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BILL  1 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend 
The  Reciprocal  Enforcement  of  Maintenance  Orders  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 
The  amendment  corrects  a  typographical  error. 


BILL  1  1970 


An  Act  to  amend 
The  Reciprocal  Enforcement  of  Maintenance 

Orders  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  c  of  section  1  of  The  Reciprocal  Enforcement  o/^f^e,' s.9i?' 
Maintenance  Orders  Act   is   amended    by   striking  out   "of "  amended 
where  it  occurs  the  first  time  in  the  first  line  and  inserting 

in  lieu  thereof  "or",  so  that  the  clause  shall  read  as  follows: 

(c)  "maintenance  order"  means  an  order  or  certificate 
of  a  court  for  the  periodical  payment  of  money  as 
alimony  or  as  maintenance. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  men\mence" 
Assent. 


3.  This  Act  may  be  cited  as  The  Reciprocal  Enforcement  ofshoTt  title 
Maintenance  Orders  Amendment  Act,   1970. 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend 
The  Reciprocal  Enforcement  of  Maintenance  Orders  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  1  1970 


An  Act  to  amend 
The  Reciprocal  Enforcement  of  Maintenance 

Orders  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  c  of  section  1  of  The  Reciprocal  Enforcement  o/^f^B9!0, 
Maintenance  Orders  Act  is  amended   bv   striking  out   "of" cl-  c<  .   . 

i  •  i/-  •  •!<•««  «•  •       amended 

where  it  occurs  the  first  time  in  the  first  line  and  inserting 
in  lieu  thereof  "or",  so  that  the  clause  shall  read  as  follows: 

(c)  "maintenance  order"  means  an  order  or  certificate 
of  a  court  for  the  periodical  payment  of  money  as 
alimony  or  as  maintenance. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  £°ntmence" 
Assent. 

3.  This  Act  may  be  cited  as  The  Reciprocal  Enforcement  ofShOTt  title 
Maintenance  Orders  Amendment  Act,   1970. 
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BILL  2 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Mining  Act 


Mr.  Lawrence  (St.  George) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

This  Bill  contains  a  complete  revision  of  Part  IX  of  the  Act  which 
deals  with  the  operation  of  mines  and  Part  XI  of  the  Act  which  deals  with 
offences,  penalties  and  prosecutions. 

The  chief  purpose  of  this  revision  is  the  adaptation  to  the  mining 
industry  of  The  Construction  Safety  Act,  1961-62,  The  Construction  Hoists 
Act,  1960-61,  The  Industrial  Safety  Act,  1964,  The  Trench  Excavators' 
Protection  Act,  and  The  Elevators  and  Lifts  Act. 

Other  changes  contained  in  this  revision  up-date  the  legislation  to 
keep  pace  with  advances  in  the  mechanization  of  the  mining  industry 
including: 

1.  The  electro-magnetic  testing  of  all  hoisting  ropes  throughout  the 
total  length.  This  testing  equipment  has  been  developed  by  the 
Ontario  Mining  Association  and  the  Department  of  Mines  in  a 
joint  venture  over  the  past  ten  years. 

2.  Direct-fired  heating  of  underground  workings. 

3.  Non-destructive  testing  to  be  done  on  shafting,  brakes,  etc.,  on 
hoisting  equipment  and  cranes,  by  such  means  as  ultra-sonic 
examination,  etc. 

4.  Requirements  in  regard  to  guide  and  rubbing  ropes  as  used  in 
shafts.   This  is  a  new  development  in  Ontario. 

5.  Notification  to  be  given  on  major  electrical  installations. 

6.  Protection  to  be  taken  when  operating  cranes  and  power  shovels 
near  overhead  power  lines. 

Other  notable  changes  include: 

1.  Advance  mine  rescue  fresh  air  bases  in  deep  mines. 

2.  Concreting  shaft  and  raise  openings  which  are  to  be  abandoned. 

3.  Personal  protective  equipment  such  as  footwear,  hearing  pro- 
tection, etc. 

4.  Safety  precautions  to  be  taken  when  dump  trucks  are  being  re- 
paired or  adjusted. 


BILL  2  1970 


An  Act  to  amend  The  Mining  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph   1  of  section   1  of  The  Mining  Act  isR.s^o.1960. 
amended   by   inserting  after   "mine"   in   the  third   line   "or  par.  i! 
plant",  so  that  the  paragraph  shall  read  as  follows: 

1.  "agent",  where  it  occurs  in  Parts  IX  and  XI,  means 
a  person  having,  on  behalf  of  the  owner,  the  care  or 
direction  of  a  mine  or  plant  or  a  part  thereof. 

(2)  Paragraph  10  of  the  said  section  1  is  amended  by  in-  Rf :°-  ^In- 
serting after  "boilers"  in  the  second  line  "compressors"  and  par.  io, ' 
by  adding  at  the  end  thereof  "or  plant",  so  that  the  para-ai 

graph  shall  read  as  follows: 

10.  "machinery"  includes  steam  and  other  engines, 
boilers,  compressors,  furnaces,  milling  and  crushing 
apparatus,  hoisting  and  pumping  equipment,  chains, 
trucks,  tramways,  tackle,  blocks,  ropes  and  tools, 
and  all  appliances  used  in  or  about  or  in  connection 
with  a  mine  or  plant. 

(3)  Paragraphs  12  and  13  of  the  said  section  1  are  repealed  R§4?"  s9i°' 
and  the  following  substituted  therefor:  pars.  12,'  13, 

0  re-enacted 

12.  the  noun  "mine",  except  as  defined  in  Part  IX,  in- 
cludes any  opening  or  excavation  in,  or  working  of 
the  ground  for  the  purpose  of  winning,  opening  up  or 
proving  any  mineral  or  mineral-bearing  substance, 
and  any  ore  body,  mineral  deposit,  stratum,  rock, 
earth,  clay,  sand  or  gravel,  or  place  where  mining  is 
or  may  be  carried  on,  and  all  ways,  works,  machinery, 
plant,  buildings  and  premises  below  or  above  ground 
belonging  to  or  used  in  connection  with  the  mine, 
and  also  any  quarry,  excavation  or  opening  of  the 
ground  made  for  the  purpose  of  searching  for  or 


removal  of  mineral,  rock,  stratum,  earth,  clay,  sand 
or  gravel  and  any  roasting  or  smelting  furnace,  con- 
centrator, mill,  work  or  place  used  for  or  in  connec- 
tion with  washing,  crushing,  sifting,  reducing,  leach- 
ing, roasting,  smelting,  refining,  treating  or  research 
on  any  of  such  substances. 

13.  the  verb  "mine"  and  the  word  "mining",  except  as 
defined  in  Part  IX,  include  any  mode  or  method  of 
working  whereby  the  earth  or  any  rock,  stratum, 
stone  or  mineral-bearing  substance  may  be  dis- 
turbed, removed,  washed,  sifted,  leached,  roasted, 
smelted,  refined,  crushed  or  dealt  with  for  the  pur- 
pose of  obtaining  any  mineral  therefrom,  whether  it 
has  been  previously  disturbed  or  not. 

cMi? '  s9i°'  (4)  Paragraph  18  of  the  said  section  1  is  amended  by  La- 
par,  is,         serting  after  "mine"  in  the  fourth  line  "or  plant"  and  by 

amended  .  ?  .  i    •         i  \ 

inserting  after     mine     in  the  seventh  line  and  in  the  ninth 
line  "plant",  so  that  the  paragraph  shall  read  as  follows: 

18.  "owner",  when  used  in  Parts  IX  and  XI,  includes 
every  person,  mining  partnership  and  company 
being  the  immediate  proprietor  or  lessee  or  occupier 
of  a  mine  or  plant  or  a  part  thereof,  or  of  any  land 
located,  patented  or  leased  as  mining  land,  but  does 
not  include  a  person  or  a  mining  partnership  or 
company  receiving  merely  a  royalty,  rent  or  fine 
from  a  mine,  plant  or  mining  lands,  or  being  merely 
the  proprietor  of  a  mine,  plant  or  mining  lands  sub- 
ject to  a  lease,  grant  or  other  authority  for  the  work- 
ing thereof,  or  the  owner  of  the  surface  rights  and 
not  of  the  ore  or  minerals. 

r.s.o.  i960,  2.  Part  IX  of  The  Mining  Act,  as  re-enacted  by  section  1  of 
at96Ii>C62,  The  Mining  Amendment  Act,  1961-62,  is  repealed  and  the 
re-lnac^'    following  substituted  therefor: 


Part  IX 

OPERATION  OF  MINES 

tantu>nPre-  161  .-(1)   In  this  Part, 

(a)  "authorized"  means  properly  authorized  to 
perform  any  specified  duty  or  to  do  any 
specified  act; 


(b)  "engineer"  means  a  member  of  the  Association 
of  Professional  Engineers  of  the  Province  of 
Ontario  who  is  designated  by  the  Depart- 
ment as  "chief  engineer"  or  as  "district 
mining  engineer",  or  as  "district  electrical- 
mechanical  engineer"; 

(c)  "manager"  means  the  owner  of  a  mine  or 
plant  or  a  part  thereof  or  his  agent,  or  a 
person  designated  by  the  owner  or  his  agent 
as  responsible  for  the  control,  management 
and  direction  of  a  mine,  plant  or  a  part 
thereof; 

(d)  the  noun  "mine"  includes  any  opening  or 
excavation  in,  or  working  of  the  ground  for 
the  purpose  of  winning,  opening  up  or  proving 
any  mineral-bearing  substance,  and  any  ore 
body,  mineral  deposit,  stratum,  rock,  earth, 
clay,  sand  or  gravel,  or  place  where  mining 
is  or  may  be  carried  on  and  also  any  quarry, 
excavation  or  opening  in  the  ground  made 
for  the  purpose  of  searching  for  or  removal  of 
mineral,  rock,  stratum,  earth,  clay,  sand  or 
gravel,  and  any  premises  below  or  above 
ground  belonging  to  or  used  in  connection 
with  the  mine  not  included  in  the  definition 
of  the  noun  "plant"; 

(c)  the  verb  "mine"  and  the  word  "mining" 
mean  the  performance  of  any  work  in  or 
about  a  mine; 

(/)  "mine  rescue  training  officer"  means  a  person 
in  charge  of  a  mine  rescue  station  and  re- 
sponsible for  mine  rescue  training; 

(g)  the  noun  "plant"  includes  any  roasting  or 
smelting  furnace,  concentrator,  mill  or  place 
and  work  used  for  or  in  connection  with 
washing,  crushing,  grinding,  sifting,  reducing, 
leaching,  roasting,  smelting,  refining,  treating 
or  research  on  any  substance  included  under 
the  noun  "mine"  and  all  ways,  works,  ma- 
chinery, buildings  and  premises  above  ground 
used  in  connection  therewith; 

(h)  "professional  engineer"  means  a  person  who 
is  a  member  of  or  is  licensed  by  the  Associa- 
tion of  Professional  Engineers  of  Ontario; 


Responsi- 
bility as  to 
qualifica- 
tions 


Where  Part 
does  not 
apply 


(i)  "qualified"  means  properly  qualified  to  per- 
form any  specified  duty  or  to  do  any  specified 
act; 

(j)  "safety"  means  freedom  from  injury  to  the 
body  or  freedom  from  damage  to  health  of  a 
person. 

(2)  Subject  to  the  requirements  of  this  Act  and  except 
as  otherwise  provided  in  this  Act,  responsibility  for 
the  authorization  and  decisions  as  to  the  qualifica- 
tions of  employees  rests  with  the  employer  or  his 
agent.    1961-62,  c.  81,  s.  161. 

(3)  The  provisions  of  this  Part  do  not  apply  to  cook- 
houses, bunkhouses,  recreational  centres,  dwellings, 
and  the  grounds  used  in  connection  therewith. 
1961-62,  c.  81,  s.  1,  par.  12,  part,  amended. 


EMPLOYMENT  IN  AND  ABOUT  MINES 


Employ- 
ment, of 
children, 


of  females 


162. — (1)  No  male  person  under  the  age  of  sixteen  years 
shall  be  employed  in  or  about  a  mine  or  plant,  and 
no  male  person  under  the  age  of  eighteen  years  shall 
be  employed  underground  in  a  mine  or  at  the  working 
face  of  an  open-cut  workings,  pit  or  quarry. 

(2)  No  female  person  shall  be  employed  at  a  mine  or 
plant,  except  on  surface  in  a  technical,  clerical  or 
domestic  capacity  or  such  other  capacity  that  re- 
quires the  exercise  of  normal  feminine  skill  or  dex- 
terity but  does  not  involve  strenuous  physical  effort. 
1961-62,  c.  81,  s.  162,  amended. 


MINE  RESCUE  STATIONS 


Establish- 
ment 


Mine  rescue 

training 

officers 


163. — (1)  Mine  rescue  stations  shall  be  established,  equip- 
ped, operated  and  maintained  at  such  places  and  in 
such  manner  as  the  Minister  directs.  1961-62, 
c.  81,  s.  163  (1). 

(2)  The  Lieutenant  Governor  in  Council  may  appoint 
such  mine  rescue  training  officers  as  he  deems  ad- 
visable. 


Duty  of 
mine  rescue 
training 
officers 


(3)  The  equipment  and  operation  of  mine  rescue  stations 
shall  be  in  the  charge  of  mine  rescue  training 
officers,  and  it  is  the  duty  of  such  officers  to  teach 
and  train  mine  rescue  crews  and  supervisors  in  the 
use  and  maintenance  of  the  apparatus  in  such  manner 


as  the  chief  engineer  directs,  to  maintain  the  ap- 
paratus in  efficient  and  workable  condition  so  as  to 
be  available  for  immediate  use,  and  to  perform  such 
other  duties  as  the  chief  engineer  deems  necessary. 

(4)  The  owner,  agent  or  manager  of  a  mine  shall  cause  Training  of 

•  resell©  crows 

such  workmen  and  supervisors  to  be  trained  in  the 
use  and  maintenance  of  mine  rescue  equipment  as 
the  district  mining  engineer  deems  necessary.  1961- 
62,  c.  81,  s.  162  (2-4),  amended. 


(5)  The  mine  manager  is  responsible  for  the  supervision  Responsi- 

,    ,.  °     .  c  ..  bihty  in 

and  direction  of  mine  rescue  crews  in  all  mine  rescue  mine  rescu 
and  recovery  operations  conducted  at  the  mine. 


(6)  The  cost  of  establishing,  maintaining  and  operating  Co8t 
mine  rescue  stations  shall  be  paid  out  of  the  Con- 
solidated Revenue  Fund. 

(7)  The  Workmen's  Compensation  Board  shall  at  the  rdam 
end  of  each  quarter  year  reimburse  the  Consolidated 
Revenue  Fund  from  moneys  assessed  and  levied  by 

the  Board  against  employers  in  the  mining  industry 
for  the  total  amount  certified  by  the  Deputy  Minis- 
ter to  have  been  paid  out  under  subsection  6. 

(8)  All  moneys  received  from  the  sale  or  disposal  of  any  Disposal  of 

.  '      ,      ....  .  .  r  •  ^equipment. 

equipment,  buildings  or  machinery  forming  part  of  etc 
or  appertaining  to  mine  rescue  stations  shall  be  paid 
to  the  Workmen's  Compensation  Board  and  shall  be 
placed  to  the  credit  of  the  class  funds  of  the  em- 
ployers in  the  mining  industry.  1961-62,  c.  81, 
s.  162  (5-8). 

(9)  Fresh  air  bases  shall  be  strategically  located  in  deep  fJ^JaM. 
mines  and  their  design,  locations,  equipment  and  use 

are  to  be  approved  by  the  chief  engineer.    New. 

HOURS  OF  LABOUR  UNDERGROUND 

164. — (1)    In  this  section,  Interpre- 

x   '  tation 

(a)  "shift"  means  a  body  of  workmen  whose 
hours  for  beginning  and  terminating  work  in 
the  mine  are  the  same  or  approximately  the 
same; 

(b)  "workman"  means  a  person  employed  under- 
ground in  a  mine  who  is  not  the  owner  or 
agent  or  an  official  of  the  mine, 


and,  where  any  question  or  dispute  arises  as  to  the 
meaning  or  application  of  clause  b  of  subsection  2  or 
as  to  the  meaning  of  "shift",  "workman",  or  "under- 
ground", the  certificate  of  the  engineer  is  conclusive. 

Hours  of  (2)  No  workman  shall  remain  or  be  allowed  to  remain 

uanbd°eurr-  underground  in  a  mine  for  more  than  eight  hours  in 

ground  any    consecutive    twenty-four    hours,    which    eight 

hours  shall  be  reckoned  from  the  time  he  arrives  at 

his  place  of  work  in  the  mine  until  the  time  he  leaves 

such  place,  except  that, 

(a)  a  shift  or  any  part  of  a  shift  may  remain  or  be 
allowed  to  remain  underground  in  a  mine  for 
more  than  eight  hours  in  any  consecutive 
twenty-four  hours  on  one  day  of  a  week  for 
the  purpose  of  avoiding  work  on  Sunday  or 
on  a  holiday  or  changing  shift; 

(b)  such  limit  does  not  apply  to  a  foreman,  pump- 
man, cagetender,  or  any  person  engaged 
solely  in  surveying  or  measuring,  nor  does  it 
apply  in  cases  of  emergency  where  life  or 
property  is  in  imminent  danger,  nor  does  it 
apply  in  cases  of  repair  work. 

H°errto°rf  @)  No  person  shall  operate  or  be  permitted  to  operate, 

of  hoist  either  on  the  surface  or  underground,  a  hoist,  by 

means  of  which  persons  or  material  are  hoisted, 
lowered  or  handled  in  a  shaft  or  winze,  for  more 
than  eight  hours  in  any  consecutive  twenty-four 
hours,  except, 

(a)  that,  in  the  event  of  one  of  the  regular  hoist- 
men  being  absent  from  duty  through  sickness 
or  otherwise  and  where  no  competent  sub- 
stitute is  available,  the  remaining  hoistman  or 
hoistmen  may  work  extra  time  not  exceeding 
four  hours  each  in  any  consecutive  twenty- 
four  hours  for  a  period  not  exceeding  fourteen 
days; 

(b)  that,  in  the  case  where  the  work  at  a  mine  or 
in  a  shaft  or  winze  at  a  mine  is  not  carried 
out  continuously  on  three  shifts  per  day,  the 
hoistman  may  work  such  extra  time  as  is 
necessary  for  lowering  or  hoisting  the  work- 
men employed  on  the  shift  at  the  beginning 
and  end  of  each  shift; 

(c)  in  the  cases  provided  for  in  clauses  a  and  b  of 
subsection  2.    1961-62,  c.  81,  s.  164  (1-3). 


QUALIFICATIONS  OF  HOISTMEN 

165. — (1)  No  person  under  the  age  of  twenty-one  years  ofgh0\aTme 
and  no  person  who  has  not  had  adequate  experience 
on  a  reversing  hoist  shall  be  authorized  to  operate  a 
hoist  at  a  shaft  or  winze  in  which  persons  are  handled 
at  a  mine. 

(2)  No  person  under  the  age  of  eighteen  years  shall  be  Idem 
authorized  to  operate  a  hoist  at  a  mine. 

(3)  No  person  shall  operate  or  be  permitted  to  operate  a^°^tman 
hoist  at  a  shaft  or  winze  in  which  persons  are  handled  hol<*er  of 

,  ,      •  i  .  medical 

at  a  mine,  or  for  any  other  purpose  designated  by  an  certificate 
engineer,  unless  he  has  been  examined  by  a  legally 
qualified  medical  practitioner  acceptable  to  the  em- 
ployer and  the  medical  practitioner  has  issued  to 
him  on  the  form  prescribed  a  hoistman's  medical 
certificate  to  the  effect  that  to  the  best  of  the  practi- 
tioner's knowledge  the  person  is  not  subject  to  any 
infirmity,  mental  or  physical  (particularly  with  regard 
to  sight,  hearing  and  heart),  to  such  a  degree  as  to 
interfere  with  the  efficient  discharge  of  his  duties. 
1961-62,  c.  81,  s.  165  (1-3),  amended. 

(4)  Every  hoistman's  medical  certificate  lapses  and  shall  ^t/flcate 
be  deemed  to  have  expired  at  the  end  of  one  year  from 

its  date. 


of 
cate 


(5)  Every  hoistman's  medical  certificate  shall  be  kept  fertl^ 
on  file  by  the  employer  and  made  available  to  an 
engineer  at  his  request. 

(6)  A  record  of  all  hoistmen's  medical  certificates  per-  f°^2%( 
taining  to  hoistmen  operating  in  any  one  hoistroom  certificates 
shall  be  kept  posted  therein,  showing  the  names  of 

the  hoistmen  and   the  date  of  the  last  certificate 
issued  to  each. 

(7)  This  section   does   not   apply   to   the  operation   of  ^Qai*°matic 
hoists  when  on  automatic  control.     1961-62,  c.  81,exemPted 
s.  165  (4-7). 

166.  Where  a  contravention  of  section   162,   164  or   165  Proceedings 

'  .         where 

takes  place,  the  owner,  agent  or  manager  of  the  mine,  persons 

rf,  ,  ii-  ••!     employed 

or  any  of  them,  may  be  proceeded  against,  jointly  contrary 
or  separately,  and  may  be  convicted  of  such  offence, 
but  neither  the  owner  nor  the  agent  nor  the  manager 
shall  be  so  convicted  if  he  proves  that  the  offence 
was  committed  without  his  knowledge  or  consent, 
and  that  he  had  caused  notices  of  the  said  sections 
to  be  posted  up,  and  to  be  kept  posted  up,  at  some 
conspicuous  place  at  or  near  the  entrance  to  the 
mining  work.     1961-62,  c.  81,  s.   166,  amended. 


MEDICAL  EXAMINATIONS 

interpre-  167. — (1)  In  this  section, 

tation  v   ' 

(a)  "applicant"  means  a  person  who  is  not  the 
holder  of  a  certificate  in  good  standing  who 
is  seeking  employment  in  a  dust  exposure 
occupation ; 

(b)  "certificate"  means  an  initial  certificate,  an 
extended  certificate,  an  endorsed  certificate, 
a  miner's  certificate  or  a  renewed  certificate; 

(c)  "dust  exposure  occupation"  means, 

(i)  employment  underground  in  a  mine, 

(ii)  employment  at  the  surface  of  a  mine, 
other  than  at  a  pit  or  quarry,  in  ore  or 
rock  crushing  operations  where  the  ore 
or  rock  is  not  crushed  in  water  or  a 
chemical  solution, 

(iii)  employment  at  other  locations,  as 
designated  by  the  chief  engineer,  at 
the  surface  of  a  mine  or  in  a  pit  or 
quarry ; 

(d)  "endorsed  certificate"  means  an  initial  cer- 
tificate or  extended  certificate  that  has  been 
endorsed  under  clause  b  of  subsection  7; 

(e)  "extended  certificate"  means  an  initial  cer- 
tificate that  has  been  extended  under  clause  a 
of    subsection  7; 

(/)  "initial  certificate"  means  a  certificate  issued 
to  an  applicant  under  subsection  6; 

r  so  i960  ^  "mec^cal  °fficer"  means  a  medical  officer  ap- 

c'437'        '  pointed  under  The  Workmen's  Compensation 

Act  to  carry  out  the  provisions  of  this  Act 
with  regard  to  the  examination  of  employees 
or  applicants  for  employment; 

(h)  "miner's  certificate"  means  a  certificate  issued 
under  subsection  8 ; 

(*)  "renewed  certificate"  means  a  miner's  cer- 
tificate that  has  been  renewed  under  sub- 
section 9. 


(2)  No  person  shall  be  employed  in  a  dust  exposure  fj^}s?ment 
occupation  unless  he  is  the  holder  of  a  certificate  in  exposure 

,  ..  occupation 

good  standing. 

(3)  Subject  to  subsection  4,  every  certificate  remains  in  ^®  tmcate 
force  for  not  more  than  twelve  months,  except  that 

a  medical  officer  may  at  any  time  recall  the  holder  of 
a  certificate  for  examination  within  the  scope  of  the 
existing  certificate  and  may  extend,  endorse,  renew 
or  cancel  the  certificate  in  accordance  with  his 
finding  upon  the  examination. 

(4)  In  those  parts  of  Ontario  where  the  examinations  by  Evening 
under  subsections  6  to  9  are  conducted  by  a  travelling  medical 
medical  officer,  no  certificate  shall  be  deemed  to  have 

expired  because  of  the  failure  of  the  medical  officer 
to  conduct  an  examination  prior  to  the  date  of  ex- 
piration of  a  certificate,  and  the  holder  of  a  certi- 
ficate that  would  otherwise  have  expired  shall  present 
himself  before  a  medical  officer  for  re-examination 
at  the  first  opportunity  available  after  the  date  upon 
which  his  certificate  would  have  so  expired. 

(5)  Where  a  certificate  of  a  person  employed  in  the  Expiration 
mining  industry  has  expired  because  of  the  failure  of  certificate 
its  holder  to  present  himself  to  a  medical  officer  for 
examination,  a  medical  officer  may  extend,  endorse 

or  renew  the  certificate  or  issue  a  miner's  certificate, 
as  the  circumstances  of  the  case  require,  if  he  is 
satisfied  that  the  failure  was  caused  by  the  inability 
of  the  holder  to  so  present  himself  because  of  illness 
or  other  circumstances  beyond  his  control. 

(6)  Every  applicant  shall  be  examined   by  a  medical  bef0reinatlon 
officer  before  commencing  employment,  and,  if  theemployment 
medical  officer  finds  upon  examination  that  the  ap- 
plicant is  free  from  disease  of  the  respiratory  organs 

and  otherwise  fit  for  employment  in  a  dust  exposure 
occupation,  he  shall  issue  to  the  applicant  an  initial 
certificate. 

(7)  The  holder  of  an  initial  certificate  shall,  prior  to  its  certificate 
expiration,  present  himself  to  a  medical  officer  for  re- bolder,  re- 

.         .  t-ri  ■•      i      «•  i-     %  examination 

examination,  and,  if  the  medical  officer  finds  upon 
examination  that  the  holder  is  free  from  disease  of 
the  respiratory  organs  and  otherwise  fit  for  employ- 
ment in  a  dust  exposure  occupation,  he  shall, 

(a)  in  the  case  of  a  holder  who  since  the  issuance 
of  his  initial  certificate  has  completed  less 
than  eleven  months  employment  in  a  dust 
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(b) 


exposure  occupation,  extend  the  certificate 
for  such  period  as  he  deems  necessary  to 
permit  the  holder  to  complete  twelve  months 
employment  in  a  dust  exposure  occupation, 
and  he  may  from  time  to  time  extend  the 
certificate  for  the  same  purpose;  and 

in  the  case  of  a  holder  of  an  initial  certificate 
who  since  the  issuance  of  his  initial  certificate 
has  completed  eleven  months  or  more  em- 
ployment in  a  dust  exposure  occupation, 
endorse  the  certificate. 


Issue  of 
miner's 
certificate 


(8)  The  holder  of  an  endorsed  certificate  who  since  the 
endorsation  of  his  initial  certificate  has  completed 
eleven  months  or  more  employment  in  a  dust  ex- 
posure occupation  shall,  prior  to  its  expiration, 
present  himself  to  a  medical  officer  for  examination, 
and,  if  the  medical  officer  finds  upon  examination 
that  the  holder  is  free  from  tuberculosis  of  the 
respiratory  organs,  he  shall  issue  him  a  miner's 
certificate. 


Miner's 
certificate 
holder,  re- 
examination 


(9)  The  holder  of  a  miner's  certificate  shall,  prior  to  its 
expiration,  present  himself  to  a  medical  officer  for 
re-examination,  and,  if  the  medical  officer  finds 
upon  examination  that  the  holder  is  free  from  tuber- 
culosis of  the  respiratory  organs,  he  shall  renew  the 
certificate,  which  may  be  further  renewed  from  year 
to  year  upon  the  passing  of  a  similar  examination. 


Unemployed 
holder  of 
certificate 


Holder  of 
initial  or 
extended 
certificate 


(10)  The  holder  of  a  certificate  who  for  any  reason  is  out 
of  employment  in  a  dust  exposure  occupation  may 
apply  to  a  medical  officer  for  the  extension,  endorse- 
ment or  renewal  of  his  certificate  or  for  the  issuance 
of  a  miner's  certificate,  as  the  case  may  be,  and, 
upon  presentation  of  the  holder's  certificate,  the 
medical  officer  shall  conduct  the  required  examina- 
tion and  effect  such  extension,  endorsement,  renewal 
or  issuance  as  is  warranted  by  his  findings  upon  the 
examination. 

(11)  Where  the  holder  of  an  initial  or  extended  certificate 
has  been  out  of  employment  in  the  mining  industry 
for  a  period  exceeding  one  year  and  during  such 
period  has  failed,  through  neglect  on  his  part,  to 
have  his  certificate  extended  or  endorsed,  such  cer- 
tificate is  void  and  its  holder  is  eligible  for  re- 
employment in  a  dust  exposure  occupation  in  the 
capacity  of  an  applicant  only. 
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(12)  Where    the    holder    of    an    endorsed    certificate    orl^orsed^r 
miner's  certificate  has  been  out  of  emplovment  in  miners 

....  c  .  ,.  certificate 

the  mining  industry  for  a  period  exceeding  two  years 
and  during  such  period  has  failed,  through  neglect 
on  his  part,  to  obtain  a  miner's  certificate  or  to  have 
a  miner's  certificate  renewed,  his  certificate  is  void 
and  the  holder  thereof  is  eligible  for  re-employment 
in  a  dust  exposure  occupation  in  the  capacity  of  an 
applicant  only. 

(13)  Where  the  holder  of  a  certificate  has  been  out  of  employment 
employment  in  the  mining  industry  for  a  period  ex- exceeds 
ceeding  three  years,  he  is  eligible  for  re-employment 

in  a  dust  exposure  occupation  in  the  capacity  of  an 
applicant  only. 

(14)  The  manager  or  superintendent  of  the  mine  at  which  Certificate^ 
the  holder  of  a  certificate  is  employed  may  require 

the  certificate  to  be  delivered  to  and  left  in  the 
custody  of  the  manager  or  superintendent  during 
the  period  of  the  holder's  employment  at  the  mine, 
but  the  certificate  shall  be  returned  to  the  holder 
upon  the  termination  of  his  employment  at  the  mine. 

(15)  The  chief  engineer  may  exempt  from  subsections  2  Exemption 
to   14  any  mine  or  any  person  employed   thereat 

where,  in  his  opinion,  the  mine  does  not  contain 
silica  in  quantity  likely  to  produce  silicosis  or  where 
for  any  other  reason  he  is  of  the  opinion  that  such 
subsections  should  not  apply. 

(16)  Subsections  2  to  14  do  not  apply  to  a  person  usually  Idem 
employed  in  a  dust  exposure  occupation  for  less  than 
fifty  hours  in  each  calendar  month. 

(17)  The    Lieutenant   Governor    in    Council    may    makeRegulatlons 
regulations, 

(a)  prescribing  the  nature  of  the  examination  to 
be  made  by  a  medical  officer  under  sub- 
sections 6  to  11; 

(b)  prescribing  the  forms  of  certificates  and  ex- 
tensions, endorsements  and  renewals  thereof; 

(c)  generally  for  the  better  carrying  out  of  this 
section.    1961-62,  c.  81,  s.  167. 
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PROTECTION  OF  UNUSED  WORKINGS 

16g. — (i)  Where  a  mine  has  been  abandoned  or  where  the 
work  in  it  has  been  discontinued,  the  owner  or  lessee 
or  any  other  person  interested  in  the  mineral  of  the 
mine  shall  cause  the  top  of  any  shaft  or  raise  opening 
to  the  surface  to  be  solidly  bulkheaded  with  re- 
inforced concrete  at  bedrock  or  on  top  of  the 
concrete  collar  of  such  opening,  except  that  where 
in  the  opinion  of  the  district  mining  engineer  this  is 
impracticable,  the  requirements  of  subsection  2 
apply. 

(2)  All  other  openings  and  pits,  dangerous  by  reason  of 
their  depth  or  other  conditions,  shall  be  and  shall 
be  kept  securely  fenced  or  otherwise  protected 
against  inadvertent  access  to  the  satisfaction  of  the 
district  mining  engineer,  but  where  in  his  opinion 
the  mine  or  workings  present  no  greater  hazard  than 
the  natural  topographic  features  of  the  area,  this 
provision  need  not  be  complied  with.  1961-62,  c.  81, 
s.  168  (1),  amended. 

(3)  Every  such  person  who,  after  notice  in  writing  from 
the  district  mining  engineer,  fails  to  comply  with  his 
directions  as  to  such  fencing  or  protection  within  the 
time  specified  in  the  notice  is  guilty  of  an  offence 
against  this  Act. 

(4)  Where  the  district  mining  engineer  finds  that  any 
such  fencing  or  protection  is  required  in  order  to 
avoid  danger  to  health  or  property,  he  may  cause 
the  work  to  be  done  and  may  pay  the  costs  incurred 
out  of  any  moneys  provided  for  the  purposes  of  this 
Act,  and  the  amount  of  such  costs  with  interest 
thereon  is  a  lien  upon  the  mine  or  mining  work  of 
which  notice  in  such  form  as  the  Minister  prescribes 
may  be  registered  in  the  proper  registry  or  land 
titles  office,  and  no  further  transfer  or  other  dealings 
with  the  mine  or  mining  work  shall  take  place  until 
such  amount  is  paid. 

(5)  The  amount  of  such  costs  with  interest  thereon  is  due 
from  the  owner  or  lessee  to  the  Crown  and  is  re- 
coverable at  the  suit  of  the  district  mining  engineer 
in  any  court  of  competent  jurisdiction. 

(6)  Notwithstanding  subsections  4  and  5,  the  Minister, 
either  without  payment  or  on  such  terms  and  con- 
ditions as  he  deems  proper,  may  cause  a  cessation  of 
charge  to  be  registered  in  the  proper  registry  or 
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land  titles  office,  and  thereupon  the  lien  registered 
under  subsection  4  is  void  and  of  no  effect.  1961-62, 
c.  81,  s.  168  (2-5),  amended. 

RESPONSIBILITY  AS  TO  PROVISIONS 

169. — (1)  Where  the  owner,  agent  or  manager  of  a  mine  of'provfskm 
or  plant,  by  an  application  in  writing  stating  the 
reasons  therefor,  requests  the  engineer  to  suspend 
the  requirements  of  sections  172  to  596  as  to  such 
mine  or  plant,  the  chief  engineer  may  in  writing 
direct  that  the  requirements  of  any  such  provision 
do  not  apply  to  such  mine  or  plant,  or  may  in  writing 
direct  that  any  such  provision  does  not  apply  so 
long  as  such  limitations  and  conditions  as  he  sees  fit 
to  impose  are  observed  or  complied  with.  1961-62, 
c.  81,  s.  170  (1),  amended. 

(2)  The  chief  engineer  may  at  any  time  cancel  any  order  Cancellation 
made  under  subsection  1  or  make  such  alterations 8U8pension 
therein  as  he  deems  proper  in  view  of  any  change  in 

the  conditions  under  which  the  order  was  made  or 
upon  it  appearing  to  him  that  such  change  is  ad- 
visable for  any  other  reason.  1961-62,  c.  81,  s.  170  (2). 

(3)  The  manager  of  a  mine  or  plant  may  make  rules  not  may  nfake 
inconsistent  with  any  provision  of  this  Part  or  anyrules 
special  direction  made  by  an  engineer  as  herein  pro- 
vided for  the  maintenance  of  order  and  discipline 

and  the  prevention  of  accidents  in  or  about  the  mine 
or  plant,  and  may  submit  any  rule  so  made  to  the 
chief  engineer  who  shall  lay  the  rules  before  the 
Minister  for  his  approval,  and,  upon  such  approval 
being  given,  the  rules  take  effect  after  they  have 
been  posted  up  in  a  conspicuous  place  at  the  mine 
for  at  least  fourteen  days,  but  the  Minister  may  dis- 
allow any  of  such  rules  or  direct  such  changes  to  be 
made  in  them  as  he  deems  proper.  1961-62,  c.  81, 
s.  170  (3),  amended. 

(4)  Every  such  rule,  after  approval  and  when  and  so  long°ffence 
as  it  is  posted  up  and  is  legible,  has  the  same  force 

and  effect  as  the  provisions  of  this  Act,  and  any 
person  who  contravenes  any  such  rule  is  liable  to 
the  penalty  provided  for  a  breach  of  the  provisions 
of  this  Act.    1961-62,  c.  81,  s.  170  (4). 

(5)  The  owner  or  agent  of  an  operating  mine  or  plant  bufty^as'to 
shall  appoint  a  manager  who  is  responsible  for  the  carrying 
control,  management  and  direction  of  the  mine  orrequire- 
plant.    1961-62,  c.  81,  s.  170  (5),  amended.  ments 
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(6)  The  owner  or  agent  shall  provide  the  manager  of  a 
mine  or  plant  with  the  necessary  means  and  shall 
afford  him  every  facility  for  complying  with  this 
Part.    1961-62,  c.  81,  s.  170  (8),  amended. 

(7)  Except  as  to  any  provisions  that  the  chief  engineer 
has  directed  are  not  applicable  thereto, 

(a)  the  manager  of  the  mine  or  plant  shall  take 
all  necessary  and  reasonable  measures  to  en- 
force the  provisions  of  this  Part  and  to  ensure 
that  they  are  observed  by  every  employee  of 
the  mine  or  plant,  and  every  supervisor  shall 
take  all  necessary  and  reasonable  measures  to 
enforce  the  requirements  of  all  such  pro- 
visions as  are  applicable  to  the  work  over 
which  he  has  supervision  and  to  ensure  that 
they  are  observed  by  the  persons  under  his 
charge  and  direction ; 

(6)  every  person  shall  take  all  necessary  and 
reasonable  measures  to  carry  out  his  duties  in 
accordance  with  such  provisions  as  are  ap- 
plicable to  the  work  in  which  he  is  engaged; 
and 

(c)  every  person  through  whose  neglect  or  wrong- 
ful act  a  contravention  occurs  shall  be  deemed 
to  have  incurred  the  penalties  provided  for  a 
breach  of  the  provisions  of  this  Part. 

(8)  The  manager  of  an  operating  mine  or  plant  shall 
appoint  one  or  more  suitable  persons  who  are  re- 
sponsible, during  the  manager's  absence,  for  taking 
all  necessary  and  reasonable  measures  to  enforce  the 
requirements  of  subsection  7.  1961-62,  c.  81,  s.  170 
(6,  7),  amended. 

(9)  No  manager,  supervisor  or  his  agent  who  has  reason- 
able cause  to  believe  that  any  machine  or  device  in 
or  about  a  mine  or  plant  is  unsafe  or  in  contraven- 
tion of  this  Act  shall  cause  or  permit  it  to  be  used  or 
operated. 

(10)  No  person  shall  use  or  operate  any  machine  or  device 
in  or  about  a  mine  or  plant  in  an  unsafe  manner  or 
in  a  manner  that  does  not  comply  with  this  Act. 

(11)  No  person  who  has  reasonable  cause  to  believe  that 
any  machine  or  device,  which  has  been  assigned  to 
him  for  use  in  or  about  a  mine  or  plant,  is  unsafe 
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or  in  contravention  of  this  Act  shall  use  the  machine 
or  device  until  he  has, 

(a)  reported  the  defect  to  his  supervisor;  and 

(b)  obtained  specific  authority  from  his  supervisor 
to  use  or  operate  the  machine  or  device.  New. 

(12)  Where  work  in  or  about  a  mine  or  plant  is  let  by  the  Reaponsi- 
owner,  agent  or  manager  to  a  contractor,  of 

contractors, 
etc. 

(a)  the  owner,  agent  or  manager  shall,  except  for 
work  involving  surface  prospecting,  give 
written  notice  to  the  chief  engineer  and  to  the 
district  mining  engineer,  resident  in  that  part 
of  Ontario  in  which  the  mine  or  plant  is 
situated  that  a  contract  has  been  made; 

(b)  the  contractor  shall  give  written  notice  to 
the  chief  engineer  and  to  the  district  mining 
engineer  resident  in  that  part  of  Ontario  in 
which  the  mine  is  situated  of  any  subcontract 
that  has  been  made; 

(c)  the  contractor  or  subcontractor,  as  the  case 
may  be,  shall  appoint  a  person  to  be  in  charge 
and  responsible  for  the  work  being  done  by 
the  contractor  or  subcontractor; 

(d)  the  person  so  appointed  by  the  contractor  or 
subcontractor  shall  comply  and  enforce  com- 
pliance with  all  the  provisions  of  this  Part 
pertaining  to  the  work  over  which  he  has 
control  and  is,  in  any  case  of  non-compliance 
therewith,  guilty  of  an  offence  and  punishable 
in  like  manner  as  if  he  were  the  owner,  agent 
or  manager.  1961-62,  c.  81,  s.  170  (9), 
amended. 

REQUIREMENTS 

170.  Subject  to  section  169,  sections  172  to  596  shall  beRequire- 
observed  and  carried  out  at  every  mine  and  plant. 
1961-62,  c.  81,  s.  171,  amended. 

171.  In  sections  172  to  596, 

(a)  "blasting  agent"  means  a  type  of  explosive  of  Jntterpre 
low  sensitivity  that  cannot,  as  mixed  and 
packaged  for  use,  be  detonated  by  a  single 
No.  8  detonator,  and,  unless  specified,  the 
requirements  for  explosives  do  not  apply  to 
a  blasting  agent; 
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(b)  "boatswain's  chair"  means  a  suspended  scaf- 
fold in  the  form  of  a  seat  used  by  one  person 
in  a  sitting  position  and  supported  by  slings 
attached  to  a  suspended  rope,  and  includes 
the  wearing  of  a  safety  belt  by  the  person; 

(c)  "charge"  means, 

(i)  explosives  and  a  detonator, 

(ii)  a  blasting  agent  and  a  detonator,  or 

(iii)  a  blasting  agent  and  a  detonator  and 
primer  that  is  exploded  as  a  single 
unit; 

(d)  "drum  hoist"  means  the  type  of  hoist  that 
spools  the  rope  on  the  hoist  drum ; 

(e)  "explosives"  includes  detonators  and  those 
powders  that  are  cap  sensitive  with  a  single 
detonator  as  packaged  for  use,  and  includes 
black  blasting  powder; 

(/)  "fire-resistive"  when  applied  to  buildings, 
structures  or  parts  thereof,  means  constructed 
in  an  approved  manner  of  steel,  masonry,  re- 
inforced concrete,  or  other  equivalent  materi- 
als, or  any  combination  of  such  materials; 

(g)  "friction  hoist"  means  the  type  of  hoist  where 
the  rope  is  driven  by  the  friction  between  it 
and  the  drum  tread  and  where  the  rope  is  not 
spooled  on  the  hoist  drum  but  passes  over  or 
around  it; 

(h)  "safety  belt"  means  a  belt  worn  round  the 
waist  of  a  person  and  includes  the  rope  and 
necessary  fittings  attached  to  the  belt,  which 
shall  be  suitable  for  their  purpose,  and  the 
safety  belt  shall  be  of  sufficient  strength  to 
absorb  twice  the  load  of  energy  which,  under 
the  circumstances  of  its  use,  could  be  trans- 
mitted to  it; 

(i)  "safety  harness"  means  a  combination  of  a 
belt  worn  round  the  waist  of  a  person  and 
straps  attached  to  the  belt  and  passing  over 
the  person's  shoulders,  with  the  necessary 
rope  fittings  and   assembly  that   meets   the 
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strength  requirements  of  a  safety  belt  and  is 
suitable  for  raising  the  person  by  the  rope 
without  permitting  the  body  of  the  person  to 
bend  at  the  waist; 

(j)  "shot"  means  the  sound  of  a  charge  or  charges 
being  exploded ; 

(k)  "therm-hour"  means  100,000  British  thermal 
units  per  hour  or  39.3082  brake  horse-power; 

(/)  "utility  hoist",  including  "tugger  hoist"  other 
than  a  hoist  designated  as  a  "construction 
hoist",  means  a  powered  hoist  used  for 
handling  materials  only  in  or  about  a  mine  or 
plant,  and  the  safety  requirements  may  be 
designated  by  the  district  electrical-mechan- 
ical engineer  according  to  the  conditions  of 
use, 

and  the  decision  of  an  engineer  as  to  whether  or  not 
a  situation  complies  with  a  requirement  therein  in 
which  "suitable",  "adequate",  "approved",  or  any 
expression  of  like  import,  is  used  and  as  to  the 
meaning  and  application  of  any  such  expression  is 
final  and  conclusive,  and  a  certificate  of  any  such 
decision  signed  by  the  engineer  may  be  used  as 
evidence  in  any  court.    1961-62,  c.  81,  s.  172,  amended. 

172. — (1)  It  is  the  duty  of  every  manager,  supervisor  or  j^J^i"  t0 
other  person  in  charge  of  workmen  and  every  hoist- of 

,      ,  ,  J  ,      requirements 

man,  deckman,  conveyance  attendant  or  person  who 
handles  explosives  or  blasting  agents  or  who  operates, 
installs  or  maintains  any  equipment,  machinery  or 
electrical  apparatus  in  or  about  a  mine  or  plant,  to 
know  the  requirements  of  this  Part  that  apply  to 
the  work  under  his  charge  and  direction  or  in  which 
he  is  engaged. 

(2)  Every  person  who  is  engaged  exclusively  in  super-  J^En^sii6 
vising  the  work  of  other  persons,  shall  be  able  to  language 
give  and  to  receive  and  understand  orders  in  the 
English  language. 

(3)  Every  person  in  charge  as  a  deckman,  conveyance Idem 
attendant  or  hoistman  shall  have  a  knowledge  of  the 
English  language  adequate  for  enabling  him  to  carry 
out  his  duties  in  a  thoroughly  safe  manner.    1961-62, 

c.  81,  s.  173,  amended. 
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PERSONAL  PROTECTIVE  EQUIPMENT  AND  CLOTHING 

173. — (l)  An  approved  safety  hat  and  approved  safety 
footwear  shall  be  worn  by  every  person  employed, 

(a)  underground  in  a  mine; 

(b)  in  a  location  in  a  pit  or  quarry  designated 
by  the  district  mining  engineer. 

(2)  The  manager  shall  designate  such  other  areas  or 
occupations  and  circumstances  where  any  or  all  of 
the  following  items  shall  be  worn  by  every  person 
employed  therein: 

1.  Approved  safety  hat. 

2.  Approved  safety  footwear. 

3.  Approved  eye  protective  equipment. 

4.  Approved  hearing  protective  equipment. 

5.  Approved  breathing  apparatus. 

6.  Any  other  approved  personal  protective  equip- 
ment which  the  job  in  question  may  require. 

(3)  The  manager  shall  ensure  that  all  steps  practicable 
are  taken  to  prevent  injury  to  the  hearing  of  a  person 
from  excessive  noise. 

(4)  Where  applicable,  masks  or  respirators  of  an  ap- 
proved type  and  design  for  the  hazard  involved 
shall  be  worn  by  persons  who  are  exposed  to  dust, 
gases,  or  irritating  and  dangerous  fumes. 

(5)  Every  person  shall  properly  maintain  his  mask  or 
respirator. 

(6)  Emergency  breathing  apparatus,  where  required, 
shall  be  maintained  in  condition  for  immediate  use, 
and, 

(a)  the  manager  shall  designate  a  responsible 
person  to  regularly  inspect,  sterilize  and  per- 
form any  necessary  maintenance  on  such 
apparatus;  and 

(b)  such  apparatus,  when  not  in  use,  shall  be 
stored  in  a  dust-tight  container. 
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(7)  There   shall   be   provided   and   maintained   in   safe  ^/^etc 
condition  safety  belts  or  safety  harnesses  for  the  use 

of  persons  where  necessary. 

(8)  Every  person  shall  properly  maintain  his  safety  belt Idem 
or  safety  harness. 

(9)  Every  person  employed  at  a  mine  or  plant  shall,      Sea/  to 

Bafety 
equipment 

(a)  use  or  wear  the  personal  protective  clothing 
and  equipment  required  by  this  Part;  and 

(b)  properly    maintain    his    personal    protective 
clothing  and  equipment.    New. 


FIRE  PROTECTION  —  MINES 

174.  Sections  175  to  195  and  sections  559  to  563  apply  at  o^S}ci7^n 
mine  operations  underground  and  in  the  vicinity  of  JJ^HJjjgs 
shaft  collars.    New. 

175. — (1)  General  procedure  to  be  followed  both  on  sur-  Procedure 
face  and  underground  in  case  of  fire  underground  or 
in  a  mine  plant  building  that  may  endanger  the 
mine  entrance  shall  be  drawn  up,  and  all  persons 
concerned  shall  be  informed  and  kept  informed  of 
their  duties. 

(2)  Copies  of  the  procedure  or  suitable  excerpts  shall  be  Po8tins 
kept  posted  in  the  shafthouse  and  other  prominent 
places.    1961-62,  c.  81,  s.  174  (1,  2). 

(3)  A  test  of  the  effectiveness  of  such  procedure  shall  be  Te8ts 
made  at  least  once  a  year  and  a  report  of  the  effective- 
ness  of  the   test   shall   be   made   available   to   the 
district  mining  engineer.     1961-62,  c.  81,  s.  174  (4), 
amended. 

176. — (1)  Every  mine  worked  from  shafts  or  adits  pro- stench 
ducing  over  100  tons  of  ore  per  day  and  such  other 
mines  as  are  designated  by  the  district  mining  en- 
gineer shall  be  equipped  with  an  approved  apparatus 
for  the  introduction  into  the  mine  workings  of  ethyl 
mercaptan  or  other  warning  gas  or  material  approved 
by  the  chief  engineer,  and  such  apparatus  shall  be 
available  at  all  times  in  a  suitable  location  and  kept 
ready  for  instant  use  for  the  purpose  of  warning 
persons  underground  of  any  emergency  necessitating 
a  speedy  evacuation  of  the  workings. 
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Idem 


(2)  A  test  of  the  effectiveness  of  the  warning  and  pro- 
cedure described  in  subsection  1  shall  be  made  at 
least  once  a  year  and  a  report  of  the  effectiveness 
of  the  test  shall  be  made  available  to  the  district 
mining  engineer.  1961-62,  c.  81,  s.  175  (1,  2), 
amended. 


Idem 


Flammable 
refuse 


Idem 


(3)  Every  person  employed  underground  shall  have  the 
meaning  of  the  warning  explained  to  him,  and  he 
shall  be  acquainted  with  the  smell  of  the  warning 
gas.   New. 

177. — (1)  No  flammable  refuse  shall  be  allowed  to  accu- 
mulate underground  but  shall  be  removed  from  the 
workings  at  least  once  a  week  and  brought  to  the 
surface  and  there  disposed  of  in  a  suitable  manner. 
1961-62,  c.  81,  s.  176  (1). 

(2)  No  flammable  refuse  shall  be  allowed  to  accumulate 
in  or  about  a  headframe,  shafthouse  or  any  plant 
building  in  which  a  fire  may  endanger  the  mine 
entrance. 


Idem 


(3)  Suitable  fire-resistive  containers  for  the  temporary 
disposal  of  flammable  refuse  such  as  scrap  paper, 
oily  waste,  rags  and  other  similar  materials  shall  be 
provided  at  all  shaft  stations,  underground  shops, 
lunch  rooms  and  enclosures  necessary  for  the  housing 
of  machinery  or  equipment  or  stores  and  buildings 
mentioned  in  subsection  2,  and  such  containers  shall 
be  regularly  emptied.  1961-62,  c.  81,  s.  176  (2,  3), 
amended. 


Unused, 
timber 


(4)  All  timber  not  in  use  in  a  mine  shall,  as  soon  as  is 
practicable,  be  taken  from  the  mine  and  shall  not  be 
piled  up  and  permitted  to  decay  therein. 


Certificate 
as  to 

flammable 
refuse 


(5)  Every  shift  boss  or  mine  captain  shall  certify  in 
writing  to  the  mine  manager  at  least  once  a  week 
that  there  is  no  accumulation  of  flammable  refuse 
underground  in  the  area  under  his  supervision  except 
as  reported  by  him. 


Storage  of 
oil  and 
grease 


(6)  Oil,  grease  or  other  flammable  material  shall  not  be 
stored  in  a  shafthouse  or  portalhouse,  but  it  is  per- 
missible, if  adequate  precautions  are  taken,  to  have 
in  the  shafthouse  or  portalhouse,  for  distribution 
only,  an  amount  not  exceeding  the  requirements  for 
one  day's  operation. 
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(7)  Volatile,  flammable  liquids  shall  not  be  stored  in  a  flammable 
shafthouse  or  portalhouse  and  such  material  shall  liquids 
be  transported  underground  only  in  approved  types 

of  containers. 

(8)  Oil,  grease  or  volatile  flammable  liquid  while  under-  grea^d 
ground  shall  be  contained  in  suitable  receptacles,  u"0due^ 
and  the  amount  of  oil  or  grease  so  kept  underground 
shall  not  exceed  the  requirements  for  seven  days  and 

the  amount  of  volatile  flammable  liquid  kept  under- 
ground shall  not  exceed  the  requirements  for  the 
current  day's  work.    1961-62,  c.  81,  s.  176  (4-8). 

(9)  The  transfer  of  liquid  fuels  from  one  container  toIdem 
another  by  the  direct  application  of  air  under  pres- 
sure shall  not  be  permitted,  except  where  properly 
designed    and    tested    equipment   is   used    for   this 
purpose.     1961-62,  c.  81,  s.  194  (3). 

178.  No  person  shall  build,  set  or  maintain  a  fire  under-  flresdin* 
ground  for  any  purpose  unless  he  has  proper  au-  prohibited 
thority  and  suitable  instructions  for  so  doing,  and 

only  after  the  necessary  fire-fighting  equipment  has 
been  provided.    1961-62,  c.  81,  s.  177. 

179.  Where  open-flame  lights  are  used  at  a  mine  not  ngPht8"flame 
equipped  with  a  headframe  and  shafthouse  or  portal-  Precaut,ons 
house   constructed    of   fire-resistive    materials,    the 
interior  of  the  shafthouse  or  portalhouse  shall  be 

tightly  sheeted  with  metal  or  a  suitable  fire-resistive 
material  to  a  height  of  eight  feet.  1961-62,  c.  81, 
s.  178. 

180.  All  underground  shops,  lunch  rooms  and  buildings  giound 
or  enclosures  necessary  for  the  housing  of  machinery  8tructures 
and  equipment  and  stores  and  the  furnishings  of 

such  shall  be  so  located,  constructed  and  maintained 
as  to  reduce  the  fire  hazard  to  a  minimum.  1961-62, 
c.  81,  s.  179. 

181. — (1)  If  the  engineer  is  of  the  opinion  that  a  fire  hazard 
hazard  may  be  created  at  a  mine  by  smoking,  or  byareas 
the  use  of  open-flame  lamps,  matches,  or  other  means 
of  producing  heat  or  fire,  he  may  designate  the  mine 
or  part  or  parts  of  the  mine  as  a  fire  hazard  area. 

(2)  No  person  shall  smoke  or  be  allowed  to  smoke,  use  Idem 
open-flame  lamps,  matches  or  other  means  of  pro- 
ducing heat  or  fire  in  such  areas  except  with  the 
permission  in  writing  of  the  engineer  and  under  such 
conditions  as  he  deems  proper. 
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Idem 


Idem 


When 
flammable 
gas  en- 
countered 
in  mine 


(3)  Such  fire  hazard  areas  shall  be  properly  identified 
by  suitable  warning  signs.   1961-62,  c.  81,  s.  180  (1-3). 

(4)  The  manager  shall  cause  such  signs  to  be  installed 
and  maintained  as  long  as  the  area  is  so  designated. 
1961-62,  c.  81,  s.  180  (4),  amended. 

182.  When  a  flammable  gas  in  dangerous  concentrations 
has  been  found  to  exist  in  a  mine  working,  such 
working  or  the  parts  of  such  working  concerned  shall 
immediately  be  considered  a  fire  hazard  area,  and 
every  precaution  shall  be  taken  while  clearing  the 
area  or  doing  any  work  therein  to  prevent  ignition 
of  the  gas  and  these  precautions  shall  be  continued 
as  long  as  the  hazard  exists.    1961-62,  c.  81,  s.  181. 


Fire-flghting 
equipment 


Idem 


183. — (1)  Suitable  fire-fighting  equipment  shall  be  pro- 
vided and  maintained  in  or  about  every  headframe, 
shafthouse,  portalhouse  and  every  plant  building  in 
which  a  fire  may  endanger  the  mine  entrance  and 
at  every  shaft  or  winze  station  underground.  1961- 
62,  c.  81,  s.  182  (1),  amended. 

(2)  Suitable  fire-fighting  equipment  shall  be  provided 
and  maintained  at  all  underground  crushers,  pump 
stations,  tipples  and  underground  electrical  installa- 
tions except  where,  in  the  opinion  of  the  engineer, 
no  fire  hazard  exists.    1961-62,  c.  81,  s.  182  (2). 


Idem 


(3)  A  properly  authorized  person  or  persons  shall  make 
a  monthly  inspection  of  all  fire-fighting  equipment 
referred  to  in  subsections  1  and  2,  and  shall  make  a 
report  in  writing  to  the  manager  stating  that  such 
examination  has  been  made  and  certifying  as  to  the 
conditions  found.   1961-62,  c.  81,  s.  182  (3),  amended. 


Storage  of 
carbide 


Distribution 
of  carbide 


184. — (1)  Calcium  carbide  shall  be  stored  on  the  surface 
only,  in  a  suitable,  dry  place,  other  than  the  shaft- 
house  or  portalhouse  or  changehouse,  and  in  its 
original  unopened  container. 

(2)  For  the  purpose  of  distributing  calcium  carbide, 
adequate  provisions  for  the  handling  of  quantities 
not  in  excess  of  one  day's  supply  or  100  pounds, 
whichever  is  the  greater,  shall  be  made  at  every 
mine. 


Idem 


(3)  Such  distribution  shall  not  take  place  in  a  shaft- 
house,  portalhouse  or  changehouse  unless  such  struc- 
ture is  fire-resistive  but  shall  be  provided  for  by  the 
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installation  of  a  suitable  distribution  centre  not 
closer  than  fifty  feet  to  the  nearest  point  of  any  part 
of  the  headframe,  shafthouse  or  portalhouse. 

(4)  Adequate  precautions  shall  always  be  taken  to  ensure  ^^.5?^ 
that  calcium  carbide  is  handled  in  a  safe  manner  and 
no  calcium  carbide  shall  be  taken  underground  ex- 
cept in  suitable  containers.    1961-62,  c.  81,  s.  183. 

185.  Where  operations  involving  the  use  of  acetylene,  F^r« 
kerosene,  gasoline  or  other  torches  are  conducted  in  where 

torches 

a  headframe,  shafthouse,  portalhouse  or  other  buil-used 
ding  in  which  a  fire  may  endanger  the  mine  entrance 
or  the  underground  workings  of  a  mine,  suitable 
measures  for  protection  against  fire  shall  be  adopted 
and  rigidly  adhered  to.    1961-62,  c.  81,  s.  184. 

186. — (1)  Where   cylinders  of  compressed   gas,   such   as^r^®rd* 
acetylene  and  oxygen,  are  transported  underground tra"s". 
for  any  cutting  or  welding  operation,  all  fittings,  of 
such  as  regulators  and  manifolds,  shall  be  discon- gases 
nected  from  the  cylinders  and  the  valves  shall  be 
protected  in  a  suitable  manner.    1961-62,  c.  81,  s.  185. 

(2)  Any  such  removable  protective  device  shall  be  re- Idem 
placed  at  any  time  a  cylinder  is  left  unattended  or 
before  a  cylinder  is  moved  to  a  new  location.   1961-62, 

c.  81,  s.  185  (1,  2). 

(3)  In  all  cases  where  cylinders  of  compressed  gas  are^P^ding 
operated  from  within  any  cage,  skip  or  other  shaft  torches""18 
conveyance,  or  where  the  cylinders  are  set  up  in  a 
location  not  readily  accessible  to  the  person  operating 

the  nozzle  equipment,  a  second  competent  person 
shall  be  employed  at  all  times  to  attend  to  the  opera- 
tion of  the  cylinder-control  devices.  1961-62,  c.  81, 
s.  185  (3),  amended. 

(4)  In  all  cases  where  cylinders  of  compressed  gas  are^mpressed 
used    underground    for    the    purpose    of   supplying 
cutting  or  welding  equipment,  special  precautions 

shall  be  observed  to  avert  the  possibility  of  damage 
to  or  failure  of  the  regulators,  manifolds  and  hoses 
used  in  conjunction  with  the  equipment.  1961-62, 
c.  81,  s.  185  (4). 


187.  No  device  for  the  generation  of  gas,  such  as  acetylene  °feg^ation 
for  supplying  cutting  or  welding  equipment,  shall  be  unde£j 
used  in  the  underground  workings  of  a  mine.    1961- forbidden 
62,  c.  81,  s.  186. 
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Escape- 
ment exit 


Igg — (i)  in  every  mine  where  a  vertical  or  inclined  shaft 
has  been  sunk  or  an  adit  driven  and  stoping  has 
commenced,  there  shall  be  provided  and  maintained, 
in  addition  to  the  hoisting  shaft  or  the  opening 
through  which  persons  are  let  into  or  out  of  the 
mine  and  the  ore  extracted,  a  separate  escapement 
exit.    1961-62,  c.  81,  s.  187. 


Location 
and  cover 
of  exit 


(2)  Such  exit  shall  be  outside  any  structure  covering 
the  main  entrance  to  the  mine  and  shall  be  isolated 
by  a  distance  of  not  less  than  one  hundred  feet  from 
the  main  entrance. 


Idem 


(3)  Any  structure  covering  such  exit  shall  be  of  such 
material  and  so  constructed  to  reduce  the  fire 
hazard  to  a  minimum.  1961-62,  c.  81,  s.  187  (1,  2), 
amended. 


When 
necessary 


(4)  If  such  an  escapement  exit  is  not  in  existence  at  the 
time  that  stoping  is  commenced,  work  upon  it  shall 
be  begun  as  soon  as  stoping  is  commenced  and  shall 
be  diligently  prosecuted  until  it  is  completed,  and 
means  of  escapement,  other  than  the  main  outlet  of 
the  mine,  shall  be  provided  to  and  connected  with 
the  lowest  level  on  which  stoping  operations  are 
being  carried  on. 


Size  of 
exit 


Monthly- 
exit 
inspection 


(5)  The  escapement  exit  shall  be  of  sufficient  size  to 
afford  an  easy  passageway  and,  where  necessary, 
shall  be  provided  with  good  and  substantial  ladders 
from  the  deepest  workings  to  the  surface. 

(6)  The  manager  shall  depute  some  competent  person 
or  persons  to  make  an  inspection  of  such  escape- 
ment exit  at  least  once  a  month. 


Record  of 
inspection 


Legible 

signs 

showing 

exits 


Buildings 
in 

proximity 
to  mine 
entrance 


(7)  A  record  of  such  inspection  and  the  conditions 
found  shall  be  made  in  writing  by  the  person  making 
it.    1961-62,  c.  81,  s.  187  (3-6). 

(8)  Legible  signs  showing  the  way  to  escapement  exits 
shall  be  posted  in  prominent  places  underground 
and  all  persons  employed  underground  shall  be  in- 
structed as  to  the  location  of  the  escapement  exits. 
1961-62,  c.  81,  s.  187  (7),  amended. 

189.  Unless  there  is  first  provided  a  second  means  of  exit 
from  the  mine  workings,  no  building  of  other  than 
fire-resistive  construction  shall  be  erected  within 
fifty  feet  of  any  closed-in  part  of  a  headframe  or 
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portalhouse,  except  that  the  building  housing  the 
hoist  and  power  plant  equipment  may  be  erected 
within  this  distance  so  long  as  such  distance  is  not 
less  than  thirty-five  feet.    1961-62,  c.  81,  s.  188. 

190.  No  steam  boiler  or  diesel  engine  shall  be  installed  in  boUer8°andf 
such   a   manner   that   any   part   thereof   is   within  die^el 

J      r  engines 

seventy-five  feet  of  the  centre  line  of  the  collar  of  a 
shaft  or  other  entrance  to  a  mine.  1961-62,  c.  81, 
s.  190. 

191.  No  gasoline  or  other  internal  combustion  engine  interna"  °f 
using  highly  volatile  liquids  or  flammable  gases  shall  combustion 
be  installed  within  fifty  feet  of  the  building  housing 

the  hoist  nor  within  100  feet  of  the  centre  line  of  the 
collar  of  a  shaft  or  other  entrance  to  a  mine.  1961-62, 
c.  81,  s.  191. 

192.— (1)  Except  for  the  actual  fuel  tanks  of  operating  uqu%*ruota 
equipment,  no  storage  of  gasoline  or  liquid  fuel  shall 
be  permitted  within  100  feet  of  the  collar  of  a  shaft 
or  other  entrance  of  a  mine. 

(2)  The  natural  drainage  from  such  a  location  shall  beIdem 
such  that  the  flow  is  in  a  direction  opposite  to  the 
location  of  any  such  shaft  or  mine  entrance.    1961-62, 
c.  81,  s.  192. 

193. — (1)  Where  practicable,  there  shall  be  a  sufficient Fire  doore 
number  of  suitable  fire  doors  installed  underground 
to  cut  off  the  shaft  and  the  mine  openings  directly 
associated  with  it  from  the  other  workings  of  the 
mine.    1961-62,  c.  81,  s.  195  (1),  amended. 

(2)  Fire  doors  shall  be  maintained  in  proper  order  and  mra0intained 
kept  clear  of  all  obstructions  so  as  to  be  readily 
usable  at  all  times.    1961-62,  c.  81,  s.  195  (2). 

194.  Where  the  chief  engineer  deems  it  necessary  or  ad- Satins 
visable  for  the  protection  of  persons  employed  under- 
ground, he  may  order  refuge  stations  to  be  provided 
and  maintained  at  such  places  in  the  mine  as  he 
directs,  and  every  such  refuge  station  shall  have 
water,  air  and  telephone  connections  to  the  surface 
and  be  separated  from  the  adjoining  workings  by 
closeable  openings  so  arranged  and  equipped  that 
gases  can  be  prevented  from  entering  the  refuge 
station.    1961-62,  c.  81,  s.  196,  amended. 


Connection 

between 

mines 


Idem 
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195. — (l)  Where  the  chief  engineer  deems  it  necessary  or 
advisable  for  the  protection  of  persons  employed 
underground,  he  may  recommend  in  writing  to  the 
Minister  that  a  connection  between  mines  be  estab- 
lished at  such  places  as  he  deems  advisable  and  he 
may  further  recommend  that  such  connection  be  so 
made  and  equipped  as  to  constitute  a  refuge  station 
or  refuge  stations.   1961-62,  c.  81,  s.  197  (1),  amended. 

(2)  Upon  the  approval  by  the  Minister  of  any  such 
recommendation,  a  copy  thereof,  accompanied  by  a 
copy  of  this  section,  shall  be  served  personally  upon 
or  sent  by  registered  mail  to  the  owner  or  the  agent 
and  the  manager  of  each  of  the  mines  affected. 
1961-62,  c.  81,  s.  197  (2). 


Committee 


(3)  Upon  the  approval  of  such  a  recommendation  of  the 
chief  engineer,  the  Minister  may  in  writing  signed 
by  him  direct  each  of  the  mining  companies  con- 
cerned to  appoint  a  representative  to  act  in  its  behalf 
on  a  committee  under  the  chairmanship  of  a  third 
party,  who  shall  be  a  mining  engineer  recommended 
by  the  chief  engineer  and  appointed  to  the  chair- 
manship of  the  committee  by  the  Minister,  and  the 
committee  shall  determine, 


(a)  the  design,  specifications  and  location  of  the 
connecting  passages,  bulkheads  or  other  struc- 
tures to  be  constructed  in  order  to  safeguard 
the  present  and  future  operations  of  the 
mines  affected ; 

(b)  the  work  to  be  done  by  each  of  the  mines 
affected  and  the  proportion  in  which  the  cost 
of  the  work  and  of  establishing  and  main- 
taining the  connection  shall  be  borne  by  the 
owners  or  agents  of  the  mines  affected; 

(c)  the  time  at  which  the  work  in  compliance 
herewith  shall  be  commenced  and  com- 
pleted ; 


(d)  the  proportion  in  which  the  costs  and  expenses 
of  the  committee  shall  be  borne  by  the  owners 
or  agents  of  the  mines  affected ;  and 

(e)  such  other  provisions  or  requirements  as  in 
the  premises  they  deem  necessary  or  advisable. 
1961-62,  c.  81,  s.  197  (3),  amended. 
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(4)  The  committee  shall  submit  a  report  in  writing  to Idem 
the  Minister,  and  a  report  of  the  majority  of  the 
committee  shall  be  deemed  to  be  the  finding  of  the 
committee. 

(5)  Upon  the  approval  by  the  Minister  of  the  report  of Idem 
the  committee,  the  chief  engineer  may  issue  his  order 

for  the  establishment  and  maintenance  of  such  con- 
nection and  refuge  station  or  stations  (if  any  are 
recommended)  in  accordance  with  the  terms  of  the 
report. 

(6)  A  copy  of  the  report  shall  be  attached  to  the  order Idem 
and  forms  a  part  thereof. 

(7)  No  such  order  is  subject  to  appeal  upon  any  ground  Idem 
whatsoever  and  is  enforceable  in  the  same  manner 

as  any  order  of  the  chief  engineer.  1961-62,  c.  81, 
s.  197  (4-7). 


FIRE  PROTECTION  —  PLANTS 

196. — (1)  Suitable  fire-fighting  equipment  shall   be  pro- Agift"ing 
vided    and    maintained    in    or    about   every    plant  equipment 
building.    1961-62,  c.  81,  s.  182  (1),  amended. 

(2)  Procedures  for  fighting  fire  in  plant  buildings  shall  be  Idem 
drawn  up  and  suitable  signs  pertaining  to  and  ex- 
cerpts from  the  procedures  shall  be  kept  posted  in 
prominent  places.   1961-62,  c.  81,  s.  174  (3),  amended. 

(3)  A  properly  authorized  person  or  persons  shall  make  a  Idem 
monthly   inspection   of  all   fire-fighting   equipment 
and  shall  make  a  report  in  writing  to  the  manager 
stating  that  such  examination  has  been  made  and 
certifying  as  to  the  conditions  found.    1961-62,  c.  81, 

s.  182  (3). 

197. — (1)  Where  an  internal  combustion  engine  is  installed  Sterna'  °f 
at  a  plant,  provision  shall  be  made  for  safely  con-  combustion 

i«ii  c  i  •  •  ii  engines 

ducting  the  exhaust  of  such  engine  to  a  point  well 
outside  the  building.  1961-62,  c.  81,  s.  192  (1), 
amended. 

(2)  The  exhaust  shall  be  so  arranged  as  to  avert  theIdem 
possibility    of    fumes    re-entering    the    building    or 
entering  the  intake  of  an  air  compressor  or  con- 
taminating the  atmosphere  of  any  adjacent  buildings 
or  mine  workings.    1961-62,  c.  81,  s.  192  (2). 
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Transfer  of  198. — (1)  The  fuel  tanks  of  an  internal  combustion  engine 

fuQe"ld  installed  in  a  building  shall  be  so  arranged  that  the 

actual  transfer  of  fuel  to  the  fuel  tank  takes  place  at 

a  point  outside  the  building  and  the  fuel  is  conducted 

to  the  tank  in  a  tightly-jointed  pipe  or  conduit. 

idem  (2)  Similar  provisions  for  the  escape  of  displaced  air 

from  the  fuel  tank  shall  be  made  whereby  the  dis- 
placed air  will  be  conducted  to  a  safe  point  outside 
the  building  before  being  discharged  into  the  atmos- 
phere.   1961-62,  c.  81,  s.  194  (1,  2). 

Dangerous  joo.  Any  dangerous,  flammable  or  explosive  material  or 

substance  in  a  solid,  liquid  or  gaseous  state  or  any 
combination  of  them,  other  than  manufactured  ex- 
plosives and  blasting  agents,  that  is  kept,  stored  or 
handled,  in  a  plant, 

(a)  shall  be  kept  in  a  container  that  is  suitable 
having  regard  to  the  nature  and  state  of  the 
material  or  substance ;  and 

(b)  shall  be  kept  apart  or  insulated  from  any 
reasonably  foreseeable  source  of  ignition  or 
from  temperatures  likely  to  cause  combustion, 

and  where  the  material  or  substance  is  kept,  stored 
or  handled  for  a  purpose  other  than  immediate  use, 
it  shall  be  kept,  stored  or  handled, 

(c)  outside  any  building; 

(d)  in  a  building  not  used  for  any  other  purpose; 
or 

(e)  in  a  fire-resistive  compartment  satisfactory  to 
the  district  mining  engineer  as  to  location  and 
construction.   New. 

200.— (1)  All  plant  buildings,  except  those  used  for  the 
storage  of  explosives  and  blasting  agents,  shall  be 
provided  with  adequate  and  properly  maintained 
means  of  egress,  convenient  to  and  having  easy 
communication  with  all  rooms,  regularly  occupied 
by  a  person,  including, 

(a)  tower  stairs  of  fire-resistive  construction 
equipped  with  fire-resistive  doors  and  hard- 
ware, satisfactory  to  an  engineer,  at  each 
storey  including  the  basement;  and 


Exits 
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(b)  where  permitted  by  an  engineer,  metal  or 
other  non-combustible  fire  escapes  consisting 
of  exterior  stairways  with  railings  and  with 
landings  at  each  storey  connecting  directly 
with  the  interior  of  the  building  through 
metal  or  other  fire-resistive  doors. 

(2)  No  means  of  egress  from  a  plant  building  shall  be Idem 
obstructed  and  no  door  to  a  fire  escape,  tower  stair 

or  other  smoke-proof  enclosure  shall  be  prevented 
from  closing  or  remaining  closed. 

(3)  Notwithstanding  that  a  door  is  locked  to  prevent Idem 
ingress  to  a  building  or  room,   the  door  shall  be 
deemed  to  be  not  locked,  bolted  or  barred  if  it  is 
provided  with  a  mechanism  for  unlocking  it  quickly 
from  the  inside  that  requires  no  special  skill,  effort 

or  previous  knowledge  for  its  operation.    New. 

201.  Where,  SltST* 

(a)  any  grinding,  polishing,  screening  or  other 
process  is  likely  to  produce  dust  or  other  par- 
ticles of  such  size  or  character  and  to  such  an 
extent  as  to  be  capable  of  producing  a  flam- 
mable mixture;  or 

(b)  any  mixing,  handling,  dispensing  or  storage 
of  any  material  is  likely  to  produce  a  gas, 
vapour  or  mist  of  such  character  and  to  such 
extent  as  to  be  capable  of  producing  a  flam- 
mable mixture, 

all  practicable  steps  shall  be  taken  to, 

(c)  enclose  the  equipment  used  in  the  process; 

(d)  prevent  or  remove  any  accumulation  of  dust, 
vapour,  gas  or  mist  that  may  escape  from  the 
enclosure ; 

(«)  exclude  or  effectively  enclose  all  potential 
sources  of  ignition  of  the  flammable  mixture; 

(/)  restrict  the  spread  and  effects  of  any  burning 
or  explosion  by  the  provision  of  vents,  baffles 
and  chokes  or  other  devices  satisfactory  to  an 
engineer;  and 
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(g)  when  so  directed  by  an  engineer  create  and 
maintain  an  inert  atmosphere  in  contact  with 
dust  or  other  particles  mentioned  in  clause  a 
or  mixed  with  the  gas,  vapour  or  mist  men- 
tioned in  clause  b.   New. 


AID  TO  INJURED 

stretchers  202. — (1)  At  every  mine  or  plant,  there  shall  be  main- 

tained a  sufficient  number  of  properly-constructed 
stretchers  for  the  proper  handling  and  transporting 
of  persons  who  are  injured. 

First  «id  (2)  There  shall  be  provided  and  maintained  at  every 

mine  or  plant,  for  the  treatment  of  any  person  in- 
jured such  first  aid  supplies  as  are  required  by  the 

c*43?'1960'  regulations  under  The  Workmen's  Compensation  Act. 

1961-62,  c.  81,  s.  198,  amended. 


ENVIRONMENTAL  CONDITIONS 

SANITATION  —  MINES 

sanitary  203.  There  shall  be  provided  in  the  workings  of  a  mine 

mines1068'  suitable  sanitary  conveniences  in  accordance  with  the 

following  requirements : 

1.  Where  persons  are  employed  underground, 
one  sanitary  convenience  for  every  twenty- 
five  persons  or  portion  thereof  on  any  shift. 

2.  The  sanitary  conveniences  mentioned  in 
item  1  shall  be  conveniently  placed,  having 
regard  to  the  number  of  persons  employed  on 
the  different  levels,  in  a  well-ventilated  part 
of  the  mine. 

3.  Where  persons  are  employed  at  an  open  pit 
or  a  clay,  sand  or  gravel  pit  or  quarry,  one 
sanitary  convenience  and  one  urinal  for  every 
twenty-five  persons  or  portion  thereof  on  any 
shift. 

4.  The  sanitary  conveniences  mentioned  in 
items  1  and  3  shall  be  kept  clean  and  sanitary 
and  the  content  disposed  of  regularly. 
1961-62,  c.  81,  ss.  206,  207,  amended. 
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204.  Any  person  depositing  faeces  in  any  place  under- Idem 
ground,  other  than  in  a  sanitary  convenience  pro- 
vided,   is   guilty   of   an   offence   against   this   Act. 
1961-62,  c.  81,  s.  208. 

205.  A  supply  of  potable  water  shall  be  provided  in  mineSatering 
workings   on    surface   and    at    points   underground 
reasonably  accessible  to  the  working  places.    1961-62, 

c.  81,  s.  209,  amended. 

206. — (1)  If  persons  are  employed  underground  or  in  hot^e^f8ing 
or  dusty  occupations  on  surface  at  a  mine,  suitable 
and  sufficient  accommodation,  including  supplies  of 
clean,  cold  and  warm  water  for  washing  themselves, 
shall  be  provided  above-ground  near  the  principal 
entrance  of  the  mine  to  enable  such  persons  to  con- 
'  veniently  dry  and  change  their  clothes. 

(2)  Such  accommodation,  unless  of  fire-resistive  con-  J^tl",,,, 
struction,  shall  not  be  nearer  than  fifty  feet  to  a 
shafthouse  or  portalhouse  and  it  shall  not  be  located 
in  a  hoistroom  or  boilerhouse  unless  a  separate, 
properly-constructed  room  is  provided.  1961-62, 
c.  81,  s.  210,  amended. 


SANITATION  —  PLANTS 


207. — (1)  There  shall  be  provided  in  every  plant  suitable,  sanitary 
separate  wash  and  toilet  rooms  for  male  and  female  veniences. 
persons  that  are  conveniently  accessible  and  in  ac- 
cordance with  the  following  requirements: 


1.  Where  fewer  than  six  persons  are  employed, 
a  room  containing  a  wash  basin  and  a  flush 
toilet  and  having  a  door  that  has  a  locking 
device  on  the  inside. 


2.  Where  six  or  more  persons  are  employed, 
there  shall  be  provided  for  the  number  of 
employees  of  each  sex  in  a  group  itemized 
in  column  1  of  the  Table  not  less  than  the 
number  of  separate  flush  toilets  and  separate 
wash  basins  for  each  sex  opposite  thereto  in 
column  2. 
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TABLE 


Item 

Column  1 

Column  2 

No.  of 

male 

Employees 

No.  of 

female 

Employees 

No.  of 

Toilets 

Wash- 
basins 

1 

1  to  9 

1  to  9 

1 

1 

2 

10  to  24 

10  to  24 

2 

2 

3 

25  to  49 

25  to  49 

3 

3 

4 

50  to  74 

50  to  74 

4 

4 

5 

75  to  100 

75  to  100 

5 

5 

6 

Over  100 

Over  100 

Add  one  toilet  and  one 
wash    basin    for   each 
additional  thirty  em- 
ployees    or     fraction 
thereof. 

3.  Notwithstanding  item  2, 

i.  in  toilet  rooms  for  more  than  nine  male 
employees,  urinals  shall  be  substituted 
for  not  less  than  one-quarter  and  not 
more  than  one-half  of  the  number  of 
flush  toilets  required  by  item  2,  or 

ii.  in  toilet  rooms  for  more  than  nine 
female  employees,  urinals  may  be  sub- 
stituted for  not  more  than  one-half  of 
the  number  of  flush  toilets  required  by 
item  2. 


Subject  to  item  3,  urinals  or  wash  fountains 
in  straight  trough  form  and  wash  fountains 
in  circular  form  may  be  provided  in  lieu  of 
toilets  or  wash  basins,  as  the  case  may  be, 
and, 

i.  where  a  circular  wash  fountain  is  pro- 
vided, each  twenty  inches  of  its  cir- 
cumference is  deemed  to  be  the  equiva- 
lent of  one  wash  basin,  and 

ii.  where  a  urinal  or  wash  basin  in  straight 
trough  form  is  provided,  each  twenty- 
four  inches  of  its  length  is  deemed  to 
be  the  equivalent  of  one  toilet  or  one 
wash  basin,  as  the  case  may  be. 
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(2)  Where  wash  fountains  or  wash  basins  are  provided,  ^^f^s 
they  shall  be  supplied  with  hot  and  cold  water  from 
taps  or  outlets  that  are  satisfactory  to  an  engineer. 

(3)  Water  for  washing  purposes,  Hot  water 

(a)  shall  not  exceed  140°  Fahrenheit  at  any  out- 
let; and 

(6)  shall  not  be  mixed  directly  with  steam. 

(4)  Where  the  municipality  in  which  the  plant  is  located  ^j^JJI 

is  not  serviced  by  a  water  or  sewage  system  and  permissible 
flush   toilets  cannot  be  provided,   privies  or  other 
toilets  satisfactory  to  an  engineer  shall  be  provided. 

(5)  Every   toilet   for  employees   and   every   urinal   f or  mentsfor 
female  employees  shall  occupy  an  individual  com-toilet8 
partment  with  a  suitable  door  and   lock  and   the 
compartment  shall  have  a  length  of  not  less  than  four 

feet  six  inches  and  a  width  of  not  less  than  two  feet 
eight  inches. 

(6)  The  height  of  any  compartment  door,  wall  or  parti- Idem 
tion    between    toilets    for   employees   and    between 
urinals  for  female  employees  may  be  less  than  the 
height  of  the  room  but  the  top  of  the  door  or  parti- 
tion shall  be  not  less  than  five  feet  six  inches  from 

the  floor  and  the  bottom  not  more  than  one  foot 
from  the  floor. 

(7)  Every  compartment  shall  be  supplied  with  a  clothes Idem 
hook. 

(8)  Every  toilet  room  and  washroom  shall  be  adequately  Lishtlne 
lighted  and  kept  in  good  repair  and  in  a  sanitary 
condition. 

(9)  Toilets,  urinals  and  other  sanitary  conveniences  shall Repair 
be  kept  in  good  repair  and  in  a  sanitary  condition. 

(10)  Toilet  rooms  and  washrooms  shall,  mentsrfor 

toilet  rooms 
and 

(a)  have  legible  signs  indicating  for  which  sex  the 
room  is  provided  and  be  constructed  so  as  to 
prevent  a  view  of  the  facilities  from  outside 
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the  room  and  so  as  to  prevent,  as  far  as  is 
practicable,  accidental  entry  into  the  room 
by  a  person  of  the  opposite  sex; 

(b)  have  provided  and  maintained  for  the  use  of 
persons  a  convenient  and  sufficient  supply  of 
clean  towels  or  suitable  air  dryers,  soap  or 
other  suitable  cleansing  agent,  toilet  paper 
and  in  each  toilet  room  used  by  females  a 
suitable  covered  receptacle; 

(c)  be,  where  separated,  adjacent  and  connected 
with  a  door  or  doorway ; 

(d)  have  a  ceiling  height  of  not  less  than  eight 
feet  with  the  enclosing  walls  extended  to  the 
ceiling  and  constructed  of  material  impervious 
to  liquid  to  a  height  of  not  less  than  four  feet ; 

(e)  have  mechanical  exhaust  to  the  outdoors  at 
a  volume  of  not  less  than  two  cubic  feet  per 
minute  for  each  square  foot  of  the  floor  area 
of  the  room,  or  that  have  windows  or  sky- 
lights so  constructed  that,  for  each  toilet  and 
for  each  urinal  in  the  room,  not  less  than  two 
square  feet  of  the  window  or  skylight  can  be 
opened ; 

(/)  have  an  opaque  window  or  skylight  where 
necessary  to  ensure  privacy; 

(g)  have  smooth  floors  of  terrazzo,  vitrified  tile, 
mastic  tile,  asphalt  or  other  equally  non- 
absorbent,  easily  cleaned   material.     New. 


Drinking  208.  There  shall  be  provided 


1.  A  supply  of  potable  water  in  a  place  where 
the  tap  or  outlet  is  distant  from  any  sanitary 
convenience  and,  where  the  supply  is  not 
taken  directly  from  a  water  pipe,  the  supply 
shall  be  contained  in  a  covered  vessel  having  a 
drain  faucet  and  shall  be  renewed  at  least 
daily. 

2.  Where  the  potable  water  is  not  delivered  in 
an  upward  jet  from  which  the  employees  can 
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conveniently  drink,  a  sufficient  supply  of  in- 
dividual drinking  cups  located  near  the  tap 
or  outlet. 

3.  Except  where  otherwise  permitted  by  an  en- 
gineer, at  least  one  tap  or  outlet  for  drinking 
water  on  every  floor  where  work  is  regularly 
performed  and  within  300  feet  of  every  em- 
ployee's normal  work  station.     New. 

209.  There  shall  be  provided :  change 

^  rooms 

1.  Such  dressing  rooms  as  an  engineer  may 
direct. 

2.  Suitable  accommodation  for  clothing  not  worn 
by  employees  during  working  hours  and  for 
work  clothes  that  must  be  kept  separate  from 
street  clothes  because  of  the  presence  of 
poisonous,  irritating  or  infectious  materials. 

3.  Where  necessary,  adequate  facilities  for  drying 
work  clothes.    New. 


210. — (1)  There  shall   be  provided   where   thirty-five  orLunch 
more  persons  are  employed  or  working  in  a  plant,  or 
an  engineer  so  directs  in  writing,  a  room,  area  or 
place  for  eating  purposes  together  with  equipment 
satisfactory  to  an  engineer. 

(2)  The  employer  shall  ensure  that  no  person  takes  food  Idem 
into  or  eats  in  a  room,  area  or  place  where  any 
poisonous  substances  are  exposed  or  where  deleterious 
vapours,    mists,    fumes,    dust   or   gases  are  known 

to  be  present  or  any  room,  area  or  place  desig- 
nated by  an  engineer,  and  shall  ensure  that  potable 
water  in  any  such  room,  area  or  place  is  taken  directly 
from  a  water  pipe  or  fully  enclosed  container. 

(3)  No  person  shall  take  food  into  or  eat  in  a  room,  area  idem 
or  place  referred  to  in  subsection  2.    New. 

211.  An  engineer  may,  with  respect  to  a  plant  in  operation  Existing 
before  the  requirements  of  sections  207  to  210  came  p  an 
into  force,  permit  the  continued  use  of  such  sanitary 
facilities  satisfactory  to  him  that  are  in  use  therein 
notwithstanding  that  such  facilities  do  not  comply 
with  the  requirements  of  the  said  sections.    New. 
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Lighting  212.  Sufficient  and  suitable  natural  or  artificial  lighting 

without  unnecessary  glare  or  shadows  shall  be  pro- 
vided and  maintained  where  persons  are  working  or 
passing  in  a  plant.   New. 

VENTILATION  AND  DUST  CONTROL  —  MINES 


Pure  air 
required 


213. — (1)  The  ventilation  in  every  mine  shall  be  such  that 
the  air  in  all  of  its  workings,  which  are  in  use  shall  be 
free  from  dangerous  amounts  of  noxious  impurities 
and  shall  contain  sufficient  oxygen  to  obviate  danger 
to  the  health  of  anyone  employed  in  the  mine. 


Mechanical 
ventilation 
systems 


Use  of 

fans 


Heating 

mine 

air 


Direct- 
fired 
heaters 


Under- 
ground 
workings, 
examination 
of  air 


(2)  In  mine  workings  where  air  as  described  in  subsec- 
tion 1  cannot  be  obtained  by  natural  ventilation, 
approved  means  for  mechanical  ventilation  shall  be 
provided  and  kept  in  operation  until  the  workings 
have  been  abandoned  or  until  satisfactory  natural 
ventilation  has  been  brought  about  therein.  1961-62, 
c.  81,  s.  203  (1,  2),  amended. 

(3)  All  structures  containing  fans  used  in  connection 
with  the  underground  ventilation  of  a  mine  shall  be 
of  such  construction  as  to  reduce  the  fire  hazard  to  a 
minimum.    1961-62,  c.  81,  s.  203  (3). 

(4)  Any  proposed  method  of  heating  the  underground 
mine  ventilating  air  shall  be  submitted  for  approval 
to  the  district  electrical-mechanical  engineer. 

(5)  Any  proposed  method  of  heating  air  at  a  mine,  using 
a  direct-fired  heater,  shall  have  the  design  approved 
by  the  Department  of  Energy  and  Resources 
Management  prior  to  final  acceptance  by  the  chief 
engineer.    New. 

(6)  Underground  workings  that  are  not  in  a  positive 
ventilation  circuit  shall  be  examined  before  being 
used  in  order  to  ascertain  whether  dangerous  gases 
have  accumulated  there  or  whether  an  oxygen 
deficiency  exists,  and  only  such  persons  as  are  neces- 
sary to  make  the  examination  shall  be  allowed  to 
proceed  to  such  places  until  the  workings  are  safe  to 
work  or  travel  in. 


Idem 


Idem 


(7)  Such  workings  shall  be  barricaded  off  and  posted 
with  signs  which  warn  persons  of  the  hazard. 

(8)  Only   authorized    persons   shall   enter   such    posted 
workings.    1961-62,  c.  81,  s.  204,  amended. 
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(9)  No  internal  combustion  engine  shall  be  installed  or  combustion 
operated  in  a  shaft  or  adit  or  in  any  working  in  con-  engine 

%",  .  .  .     r  ..  ,  r    .  under- 

nection  with  a  shaft  or  adit  unless  permission  in  ground 
writing  from   the  chief  engineer  is  first  obtained. 
1961-62,  c.  81,  s.  205  (1). 

(10)  Every  place  in  a  mine,  where  drilling,  blasting  or  keeping 
other  operations  produce  dust  in  dangerous  quanti-  supply  to 
ties,  shall  be  adequately  supplied  at  all  times  with 

clean  water  under  pressure  or  other  approved  appli- 
ance for  laying,  removing  or  controlling  dust. 

(11)  A  development  heading,  such  as  a  drift,  cross-cut,  Approved 
raise  or  sub-drift,  shall  be  furnished  with  an  approved  blast 
water  blast  which  shall  discharge  within  an  effective 
distance  of  the  face  being  advanced  and  shall  be 
applied  so  as  to  wet  the  area  for  at  least  fifteen 
minutes  after  blasting,  and,  if  such  area  is  not 
thoroughly  wetted  prior  to  the  entry  of  any  person 

it  shall  be  wetted  down  as  soon  as  possible.  1961-62, 
c.  81,  s.  280  (1,  2). 

(12)  A  fresh  air  supply  independent  of  the  air  supplied  ££  g„£jfy 
to    any    machine    or    drill    used    therein    shall   be 
provided, 

(a)  in  every  raise; 

(b)  in    every    sub-drift   over  twenty-five  feet  in 
length ;  and 

(c)  in  every  stope  with  one  entry  and  no  through 
ventilation, 

and  such  fresh  air  supply  shall  be  controlled  outside 
or  at  the  beginning  of  the  heading,  and  the  air  shall 
be  turned  on  by  the  blaster  after  he  has  detonated 
any  blast  in  the  heading.  1961-62,  c.  81,  s.  280  (3), 
amended. 

(13)  Before  returning  to  the  scene  of  a  blasting  operation,  o*5fflSS? 
every  person  shall  assure  himself  that  sufficient  air  §||gefngfter 
has  been  introduced  into  the  working  place  to  drive 

out  or  dilute  to  a  safe  degree  the  gases  produced  in 
the  blasting  operation.  1961-62,  c.  81,  s.  249, 
amended. 

(14)  The  times  for  blasting  shall  be  so  fixed  that  persons  br1i£m®jngr 
shall  be  exposed  as  little  as  practicable  to  dust  and 
smoke.    1961-62,  c.  81,  s.  281,  amended. 
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VENTILATION  AND  DUST  CONTROL  —  PLANTS 

214. — (1)  There  shall  be  provided  a  positive  supply  of 
fresh  air  into,  and  provision  for  the  removal  of 
vitiated  air  from,  a  plant  building  that  is  sufficient 
to  keep  the  air  reasonably  pure  and  to  render  harm- 
less, so  far  as  is  reasonably  practicable,  all  gases, 
vapours,  dusts  or  other  impurities  that  are  likely 
to  endanger  the  safety  of  any  person  therein. 

(2)  Any  proposed  method  of  heating  air  at  a  plant,  using 
a  direct-fired  heater,  shall  have  the  design  approved 
by  the  Department  of  Energy  and  Resources  Man- 
agement prior  to  final  acceptance  by  the  chief 
engineer. 

(3)  There  shall  be  provided  and  used,  where  a  process  is 
carried  on  that  produces  a  gas,  vapour,  dust  or  other 
impurity  that  is  likely  to  be  inhaled  to  an  injurious 
extent  by  persons  in  the  plant  building,  such  me- 
chanical means  satisfactory  to  an  engineer,  as  are 
capable  of, 

(a)  preventing,  as  far  as  is  reasonably  practicable, 
such  inhalation; 

(b)  effectively  carrying  off  and  disposing  of  such 
gases,  vapours  or  dusts ;  and 

(c)  preventing,  as  far  as  is  reasonably  practicable, 
the  recirculation  and  re-entry  of  air  containing 
such  impurities. 

(4)  Where  required,  suitable  personal  protective  equip- 
ment shall  be  worn  by  any  person  exposed  to  any 
hazard  mentioned  in  subsection  3. 

(5)  Any  place  in  a  plant  where  dust  may  accumulate 
shall  be  regularly  cleaned  by  vacuum,  wet  sweeping, 
wet  shovelling  or  other  method  that  reduces  the  dis- 
semination of  dust  into  the  atmosphere. 

(6)  Abrasive  blasting  or  other  like  operations  inside  a 
plant  shall  be  conducted  inside  an  enclosure  so  con- 
structed and  ventilated  as  to  effectively  prevent 
dust  from  entering  the  atmosphere  of  a  plant  build- 
ing, 

(a)  if  this  is  impracticable;  or 

(b)  where  the  operation  is  likely  to  produce 
silica  or  other  harmful  dusts  in  the  atmosphere 
of  the  plant, 
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the  person  conducting  the  operation  and  other  per- 
sons in  the  affected  area  shall  wear  suitable  breathing 
apparatus. 

(7)  Suitable  precautions  shall  be  taken  to  ensure  that  ^ces6*1 
any  tank,  vat,  chamber,  pit,  pipe,  flue  or  confined and  tanks 
space  in  a  plant  that  may  be  entered  by  any  person, 

(a)  has  a  suitable  man-hole  or  other  means  of 
easy  egress  from  all  accessible  parts  of  the 
confined  space;  and 

(b)  is  safe  for  entry. 

(8)  Any  container  referred  to  in  this  section  shall  beContainere 
tested  by  a  qualified  person,  who  shall  record  the 

result  of  each  test  conducted  by  him,  and  these 
records  shall  be  available  to  an  engineer. 

(9)  Where  any  container  referred  to  in  this  section  hasIdem 
been  tested  and  found, 

(a)  unsafe  for  entry;  or 

(b)  safe  for  entry,  but  may  thereafter  become 
unsafe  to  remain  in  or  enter, 

no  person  shall  enter  or  be  allowed  to  enter  or  remain 
in  such  container  unless, 

(c)  the  person  is  using  a  suitable  breathing  ap- 
paratus and  wearing  a  safety  belt  or  safety 
harness,  the  free  end  of  the  rope  of  which  is 
held  by  a  person,  equipped  with  a  suitable 
alarm,  who  is  keeping  watch  outside  the  con- 
tainer and  who  is  capable  of  pulling  the  person 
from  the  confined  space;  and 

(d)  the  person  entering  the  container  is  using  such 
other  equipment  necessary  to  ensure  his 
safety;  and 

(c)  there  is  conveniently  available  a  person  ade- 
quately trained  in  artificial  respiration.    New. 

PROTECTION  IN  MINES  AND  PLANTS 

215.  Where  any  gas,  liquid,  vapour  or  dust  is  at  a  pressure  Dangerous 
other   than   atmospheric   pressure,   no  person  shall 
open  or  be  allowed  to  open  its  container  unless, 
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(a)  before  any  fastening  of  the  container  and  of 
any  container  connected  therewith  is  loosened, 
any  flow  into  or  out  of  such  container  is 
effectively  stopped ;  and 

(b)  before  any  fastening  of  the  container  is  re- 
moved, all  practicable  steps  are  taken  to 
adjust  the  pressure  of  gas,  vapour,  liquid  or 
dust  in  the  container  so  that  the  pressure 
equals  atmospheric  pressure, 

and  if  any  such  fastening  has  been  loosened  or  re- 
moved, it  shall  be  securely  replaced  before  any  gas, 
vapour,  liquid  or  dust  is  permitted  to  enter  the 
container. 

216.  Plastic  pipe  used  with  a  pressure  in  excess  of  50 
pounds  per  square  inch  shall  be  approved  by  the 
district  engineer. 

217.  The  transfer  of  liquids  or  solids,  including  fuels,  from 
one  location  or  container  to  another  location  or 
container  by  the  application  of  air  under  pressure 
shall  not  be  permitted,  except  where  properly- 
designed  and  tested  equipment  is  used  for  this 
purpose.    1961-62,  c.  81,  s.  431,  amended. 
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PROTECTION  IN  PLANTS 

218. — (1)  Every  tank,  vat  or  other  container  for  holding 
a  liquid,  the  top  edge  of  which  is  less  than  three  feet 
six  inches  above  the  highest  floor,  ground  or  plat- 
form from  which  a  person  might  fall  into  it,  shall  be 
securely  covered  or  securely  fenced  to  at  least  three 
feet  six  inches  above  such  floor,  ground  or  platform. 

(2)  Every  silo,  bin,  hopper  or  other  container  or  struc- 
ture that  is  constructed  to  discharge  from  the  bottom 
dry  bulk  material  contained  or  stored  in  it,  shall  have 
the  top  of  the  silo,  bin,  hopper,  structure  or  con- 
tainer, 

(a)  provided  with  a  solid  cover ;  or 

(b)  guarded  with  a  metal  grating  or  bars;  or 

(c)  traversed  by  a  gangway ;  or 

(d)  encircled  or  encompassed  at  its  perimeter  by 
a  floor  or  platform. 
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(3)  Where,  in  the  opinion  of  an  engineer,  the  provisions'^ 
of   subsection    1    or    2    are    not    practicable,    other  Pre- 

.  ,  .  cautions 

practicable  means  satisfactory  to  the  engineer  shall 
be  taken  to  prevent  any  person  from  falling  into  the 
container. 

(4)  Any  stair,  gangway  or  platform  above,  across,  inside  ^c"gway8, 
or  outside  a  container  referred  to  in  subsection  1  or  2 

shall  be, 

(a)  at  least  twenty-two  inches  wide; 

(6)  provided  with  an  upper  rail  and  either  an 
intermediate  rail  and  toe  board  or  equivalent 
protection  on  both  sides  to  a  height  of  not 
less  than  three  feet  six  inches;  and 

(c)  securely  fixed. 

(5)  Any  covering,  fencing,  stair,  gangway  or  platform  maintain 
mentioned  in  this  section  shall  be  maintained  in  a 

safe  condition. 

(6)  No  person  shall  enter  or  be  allowed  to  enter  or  remain  Gentry0"8 
in  any  silo,  bin,  hopper,  or  other  container  or  struc- 
ture for  containing  or  storing  bulk  material  unless, 

(a)  all  further  supply  of  material  thereto  is 
stopped  and  proper  precautions  are  taken  to 
prevent  any  further  supply ;  and 

(b)  the  person  is  wearing  a  safety  belt  or  safety 
harness,  and  at  least  one  other  person,  equip- 
ped with  a  suitable  alarm,  is  in  constant 
attendance,  outside  the  container,  who  is 
capable  of  rendering  any  necessary  assistance. 
New. 

219. — (1)  Before  any  person  is  allowed  to  work  on  a  stock  *"  g^ck0" 
pile  of  ore,  limestone,  coke  or  other  material,  the  stock  pile 
pile  shall  be  inspected  by  some  authorized  person 
whose  duty  it  is  to  see  that  it  is  in  a  safe  working 
condition.    1961-62,  c.  81,  s.  436,  amended. 

(2)  No  person  shall  work  or  be  allowed  to  work  on  or  WorkJnfk 
near  any  bulk  material  that  is  packaged  or  other  materials 
material  that  is  so  piled  and  disposed  as  to  be  likely 

to  endanger  his  safety.    New. 

(3)  There  shall   be  provided  two  exits  from  a  tunnel  tunnels 
under  a  stockpile.    New.  stockpiles 
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220.  No  person  shall  be  employed  in  a  location  where 
another  person  is  working  overhead  unless  such 
measures  for  protection  are  taken  as  the  nature  of 
the  work  requires.     1961-62,  c.  81,  s.  258,  amended. 

221.— (1)  All  passageways  and  other  walking  surfaces  in 
a  plant  shall  be  maintained  in  a  safe  condition  and 
free  from  obstructions. 

(2)  Every  opening  in  a  floor  or  other  surface  in  a  plant 
building  that  may  be  used  by  a  person  shall  be, 

(a)  protected  by  a  guardrail ;  or 

(b)  covered  with  securely  fastened  planks  or  other 
material  capable  of  supporting  any  load  likely 
to  be  imposed  thereon. 

(3)  The  maximum  safe  load  that  a  floor  or  roof  of  a 
plant  is  capable  of  bearing  shall  be  conspicuously 
marked  or  posted  to  the  satisfaction  of  an  engineer 
when  so  directed  by  him. 

(4)  Except  for  approved  access  ladders  to  equipment, 
no  ladder  shall  be  installed  in  a  plant  at  an  inclina- 
tion of  more  than  70  degrees  to  the  horizontal.  New. 
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222. — (1)  At  every  plant  where  poisonous  or  dangerous 
compounds,  solutions  or  gases  are  used  or  produced, 
there  shall  be  kept  in  a  conspicuous  place,  as  near  the 
compounds,  solutions  or  gases  as  is  practicable,  a 
sufficient  supply  of  satisfactory  antidotes  and  washes, 
and  there  shall  be  installed  eye  wash  fountains  and, 
where  necessary,  safety  showers,  for  treating  in- 
juries received  from  such  compounds,  solutions  or 
gases. 

(2)  Such  antidotes  and  washes  shall  be  properly  labelled 
and  explicit  directions  for  their  use  affixed  to  the 
boxes  containing  them.  1961-62,  c.  81,  s.  427, 
amended. 

223. — (1)  Where  an  acid  or  poisonous  compound  or 
any  other  material  that  is  likely  to  endanger  the 
health  of  an  employee  is  produced,  transferred,  used 
or  stored  in  a  plant,  due  provision  shall  be  made 
to  reduce  to  a  minimum  the  hazard  of  handling  or 
storing  such  material. 

(2)  Where  the  provisions  taken  under  subsection  1  do 
not  remove  the  hazard,  personal  protective  equipment 
shall  be  worn  by  the  person  exposed  to  the  hazard. 
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(3)  Where  such  material  is  present,  there  shall  be  posted  Notice 
in  a  conspicuous  place,  when  so  required  by  the  chief 
engineer,  notices  stating  the  dangers  involved  and 

the  precautions  to  be  taken. 

(4)  Where   required,    the   employer   shall    provide    the  information 
chief  engineer  with  accurate  information  regarding 

the  percentage  of  any  harmful  ingredient  in  such 
material. 

(5)  Any  person  who,  for  use  in  a  plant,  manufactures,  Labels 
distributes  or  purchases  any  material  that  contains 
benzol,  carbon  tetrachloride,  lead  or  other  ingredient 
that  is  deemed  dangerous  to  health  by  the  chief 
engineer,  shall  indicate  the  presence  of  such  in- 
gredient by  a  label  lettered  in  legible  type,  distinctly 
visible  and  affixed  to  each  package  or  container 
thereof. 

(6)  The  chief  engineer,  on  the  advice  of  the  director  of  ^J^na- 
the  Environmental  Health   Branch  of  the  Depart- tion 
ment  of  Health,  may  require  at  specified  intervals 

by  qualified  physicians  and  at  the  expense  of  the 
employer  a  physical  examination  of  any  person  em- 
ployed in  a  plant  having  a  process  that  the  chief 
engineer  considers  is  likely  to  endanger  such  person's 
safety,  and  the  physician  shall  forthwith  send  or 
cause  to  be  sent  to  such  director  a  report  of  the 
examination  in  a  form  suitable  to  the  chief  engineer. 

(7)  The  examination  required  under  subsection  6  shall  be Ideni 
prescribed   by  such   director  and   may   include  an 
x-ray  examination  and  blood  or  other  tests.     New. 


HANDLING  MOLTEN  MATERIALS 

224. — (1)  Persons  employed  in  a  plant  in  the  handling  of  shields  for 
molten    materials   shall   be   supplied   with   suitable  against 
shields  and  appliances  to  protect  them  as  far  as 
possible  against  being  burned. 

(2)  It  is  the  duty  of  all  such  persons  to  use  the  shields Idem 
and  appliances.    New. 

225. — (1)  There  shall  be  maintained  in  readily  accessible  ^parltus 
places  at  all  plants,  where  the  atmosphere  may  con- 
tain dangerous  concentrations  of  poisonous  gases  or 
vapours,  detection  equipment,  breathing  apparatus 
and  portable  resuscitating  apparatus  of  approved 
type,  with  an  adequate  supply  of  material  for  the 
proper  operation  of  the  apparatus. 
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(2)  There  shall  also  be  on  duty  in  each  working  shift 
one  or  more  persons  appointed  by  the  manager  and 
trained  in  the  use  of  breathing  and  resuscitating 
apparatus.     1961-62,  c.  81,  s.  451,  amended. 

226.  Each  scale  car  shall  be  provided  with  an  audible 
warning  alarm  that  shall  be  sounded  by  the  operator 
each  time  a  car  is  started,  or  each  car  shall  be  equip- 
ped with  an  automatic  mechanical  warning  alarm 
that  will  sound  when  the  car  is  moved.  1961-62, 
c.  81,  s.  437. 

227. — (1)  Every  effort  shall  be  made  to  prevent  molten 
material  from  coming  into  accidental  contact  with 
cold,  damp  or  rusty  surfaces  where  such  contact  may 
cause  an  explosion.    1961-62,  c.  81,  s.  438  (2). 

(2)  Every  ladle  or  slag  pot  shall  be  examined  before 
molten  material  is  placed  therein.     1961-62,  c.  81, 

s.  438  (1). 

(3)  When  molten  material  is  transported  by  mechanical 
means  in  ladles  or  slag  pots  and  the  safety  of  persons 
may  be  endangered  from  splashing,  every  effort  shall 
be  made  to  ensure  that  the  ladles  or  slag  pots  are  not 
filled  above  a  point  four  inches  below  the  top  of  the 
ladle  or  slag  pot. 

(4)  If  such  limit  is  exceeded,  the  ladle  or  slag  pot  shall 
not  be  moved  until  the  supervisor  or  other  responsible 
person  has  warned  the  persons  required  to  handle  the 
ladle  or  slag  pot  of  this  condition  and  has  warned  all 
other  persons  in  the  vicinity.  1961-62,  c.  81,  s.  439, 
amended. 
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228. — (1)  Whenever  it  becomes  necessary  for  a  person  to 
go  above  the  casting  floor  of  an  operating  furnace, 
excepting  the  access  to  the  crane  cab  or  runway  and 
not  adjacent  to  the  furnace  and  having  direct  egress 
to  the  outside,  such  person  shall  notify  the  foreman, 
or  other  responsible  person,  who  shall  see  that  there 
is  always  a  second  person  in  attendance  whose  duty 
it  is  to  remain  outside  the  gaseous  area  and  act  as  a 
watcher  and  give  the  alarm  to  the  casthouse  or 
stockhouse  and  render  every  possible  assistance  in 
case  of  gassing  or  other  danger.  1961-62,  c.  81, 
s.  444,  amended. 


Safety 
belts 


(2)  Safety  belts  shall  be  provided  and  maintained  in  a 
readily  accessible  place  for  immediate  use  in  case  it 
becomes  necessary  to  rescue  a  person  from  the  top 
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structure  of  a  furnace  or  the  ancillary  equipment  in 
a  plant.   New. 

(3)  All  bustle  pipes  shall  be  provided  with  safe  work- ££^ection 
ing    platforms   equipped    with    hand-rails    at    least  bustle  pipes 
three  feet  six  inches  in  height  and,  wherever  prac- 
ticable, the  platform  shall  not  rest  directly  on  the 

bustle  pipe,  but  shall  be  supported  on  angle  bars, 
so  that  the  floor  plate  will  not  become  sufficiently 
hot  to  cause  burns  to  a  personfalling  on  it.  1961-62, 
c.  81,  s.  445  (1),  amended. 

(4)  Access  to  the  platform  shall  be  by  a  stairway  pro-Idem 
vided  with  hand-rails.    1961-62,  c.  81,  s.  445  (2). 

(5)  A  suitable  line  of  communication  by  telephone,  gong,  ^ommunica- 
or   other   mechanical    means,   shall   be   maintained tion 
between  the  furnace  top,  and  all  other  dangerous 

places,  to  the  cast-house,  skip  operator's  room  or 
other  place  where  persons  are  continuously  on  duty. 
1961-62,  c.  81,  s.  446,  amended. 

(6)  A  suitable  ladderway  or  stairway  shall  be  provided  |*^irway8 
from   the   foundation   to   the   top   of   the   furnace,  ladderways 
1961-62,  c.  81,  s.  447. 

(7)  Unless  an  approved  type  of  elevator  is  provided  as  a  protected 
means  of  travel  to  the  furnace  top,  stairways  shall  be 
installed  at  an  angle  not  greater  than  50  degrees 

from  the  horizontal  and  shall  be  provided  with 
landings  or  turnouts  at  intervals  of  not  more  than 
twenty-five  feet,  measured  on  the  slope,  so  that  it 
will  not  be  possible  for  a  person  to  fall  from  the 
top  to  the  foundation  below.  1961-62,  c.  81,  s.  448, 
amended. 

(8)  When  ore  becomes  frozen  or  jammed  in  the  furnace  aroun^'beii 
hopper  or  bell  and  a  person  is  required  to  bar  the  ore 

into  the  furnace,  a  suitable  guard-rail  shall  be  pro- 
vided to  prevent  the  person  from  slipping  on  to  the 
bell.    1961-62,  c.  81,  s.  450,  amended. 

229.  Every  supervisor  shall  personally  attend,  or  appoint  supervision 
a  competent  person  to  supervise,  any  work  around  a  hazardous 
blast  furnace  in  a  plant  that  involves  unusual  acci- around 
dent  hazard,  such  as,  furnaces 

(a)  work  in  gas  mains  or  cleaners,  tearing  out 
linings,  relining,  work  in  the  casthouse,  work 
about  the  stoves,  when  blowing  in  or  blowing 
out,  and  any  work  about  the  bells  or  stock 
line; 
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(b)  when  the  furnace  is  known  to  be  hanging  and 
liable  to  slip,  he  shall  see  that  no  person  is 
allowed  on  top  for  any  purpose ;  or 

(c)  when  work  beyond  that  of  normal  inspection 
and  minor  maintenance  is  to  be  conducted  at 
the  furnace  top  structure, 

(i)  the  blast  furnace  shall  be  shut  down 
and  the  area  cleared  of  operating  per- 
sonnel, 

(ii)  the  proper  work  order  shall  be  obtained 
from  the  supervisor, 

(iii)  before  the  repair  work  is  begun,  the 
area  shall  be  tested  for  toxic  gas  and 
such  tests  shall  be  continued  as  neces- 
sary for  the  protection  of  the  personnel, 

(iv)  breathing  apparatus,  safety  ropes  and 
any  additional  rescue  equipment  as 
necessary  shall  be  available.  1961-62, 
c.  81,  s.  449,  amended. 
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HAULAGE  —  ON  SURFACE  AND  UNDERGROUND 

230.— (1)  In  this  Part, 

(a)  "motor  vehicle"  means  a  truck,  automobile 
or  any  other  vehicle  propelled  or  driven 
otherwise  than  by  muscular  power,  and  in- 
cludes trackless  haulage  equipment; 

(b)  "vehicle"  includes  a  motor  vehicle  and  every 
vehicle  drawn  or  propelled  by  muscular 
power. 

(2)  Every  locomotive  or  motor  vehicle  used  on  surface 
at  a  mine  or  plant  or  underground  at  a  mine  shall 
be  equipped  with  a  suitable  audible  signal  that  shall 
be  maintained  in  proper  working  condition.  1961-62, 
c.  81,  s.  297  (1),  amended. 

(3)  The  audible  signal  on  a  locomotive  or  motor  vehicle 
when  used  in  an  enclosed  building  at  a  mine  or  plant 
or  underground  at  a  mine  shall  be  sounded  where 
practicable  when  the  vehicle  starts  to  move  and  at  such 
other  times  as  warning  of  danger  is  required.  1961-62, 
c.  81,  s.  299  (1),  amended. 

(4)  Every  motor  vehicle  used  on  surface  at  a  mine  or 
plant  or  underground  at  a  mine  shall  be  equipped, 
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where  practicable,  with  a  suitable  warning  device 
which  will  operate  automatically  when  the  motor 
vehicle  starts  to  move  in  reverse.     New. 

(5)  Except  when  used  in  adequately  lighted  buildings  or  ^e*dli^ht 
areas,  every  locomotive  or  motor  vehicle  used  ontaii-iight 
surface  at  a  mine  or  plant  or  underground  at  a  mine 

shall  be  equipped  with  a  headlight  or  headlights 
that  shall  be  maintained  in  proper  working  condition, 
and  motor  vehicles  used  for  trackless  haulage  shall 
be  equipped  with  a  suitable  tail-light  or  tail-lights 
that  shall  be  maintained  in  proper  working  condition. 
1961-62,  c.  81,  s.  297  (2). 

(6)  Every  locomotive  or  motor  vehicle  used  on  surface Brakes 
at  a  mine  or  plant  or  underground  at  a  mine  shall 

be  equipped  with  suitable  brakes.    New. 

(7)  No  locomotive  or  motor  vehicle  used  on  surface  at  a>  equi^mexft 
mine  or  plant  or  underground  at  a  mine  shall  be  ^^factory 
operated  unless  the  brakes,  steering,  audible  signals,  condition 
lights  and  rear-vision  mirrors,  where  applicable,  are 

in  satisfactory  condition.    New. 

231.— (1)  The  control  levers  of  storage  battery  and  trolley  {J™™01 
locomotives   used   on   surface   at  a   mine  or   plant 
or  underground  in  a  mine  shall  be  so  arranged  that 
the  lever  cannot  accidentally  be  removed  when  the 
power  is  on.    1961-62,  c.  81,  s.  298. 

(2)  No  locomotive  or  motor  vehicle  used  on  surface  at  a^°n^£g 
mine  or  plant  or  underground  in  a  mine  shall  be 
moved    under   its   own    power    unless   where   it   is 
manually  operated,  the  operator  is  in  proper  position 

at  the  controls  or,  where  it  is  operated  by  a  remote 
control  or  automated  system,  the  system  is  approved 
by  the  chief  engineer.     New. 

(3)  No  locomotive  or  motor  vehicle  used  on  surface  at  a  locomotives 
mine  or  plant  or  underground  in  a  mine  shall  be  left 
unattended  unless  the  controls  have  been  placed  in 

the  safe  position  for  parking  and  the  brakes  have 
been  set.    1961-62,  c.  81,  s.  302. 

(4)  The  operating  platform  of   a  locomotive   used  on  protect*0 
surface  at  a  mine  or  plant  or  underground  in  a  mine  motorman 
shall  be  provided  with  a  suitable  seat  and  an  ade- 
quate guard  for  the  protection  of  the  motorman. 
1961-62,  c.  81,  s.  299  (3),  amended. 

232. — (1)  Motor  vehicle  haulage  equipment  used  on  sur- ^^ 
face  at  a  mine  or  plant  or  underground  in  a  mine  shall 
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carry,  where  practicable,  wheel  chocks  to  be  used  to 
block  movement  on  slopes  when  the  equipment  is 
left  unattended  or  is  undergoing  maintenance. 

(2)  Every  motor  driven  dump  truck  used  on  surface  at  a 
mine  or  plant  or  underground  in  a  mine  shall  be 
equipped  with  a  suitable  safety  support  device, 
which  shall  be  used  when  repairs  or  maintenance  are 
conducted  under  a  raised  box.    New. 

233. — (1)  No  operator  shall  leave  the  controls  of  his 
vehicle  or  machine  unattended  on  surface  at  a  mine 
or  plant  or  underground  in  a  mine  while, 

(a)  the  bucket  of  a  front  end  loader,  backhoe  or 
other  excavating  machine; 

(b)  the  blade  of  a  bulldozer;  or 

(c)  the  load  of  a  fork-lift  truck,  crane  or  other 
hoisting  machine, 

is  in  a  raised  position,  except  when  it  is  suitably 
and  safely  supported. 


Idem 


Idem 


Idem 


Idem 


Idem 


(2)  No  person  on  surface  at  a  mine  or  plant  or  under- 
ground in  a  mine  shall  be  under  any  part  of  a  motor 
vehicle  or  other  equipment  in  which  the  lowering  of 
that  part  may  endanger  the  person  unless  that  part  is 
safely  blocked  in  such  a  way  as  to  prevent  its  lower- 
ing. 

(3)  No  person  on  surface  at  a  mine  or  plant  or  under- 
ground in  a  mine  shall  operate  a  crane  or  other 
hoisting  machine  in  such  a  way  that  any  part  of  its 
load  may  pass  over  a  person  other  than  the  person 
receiving  the  load. 

(4)  A  person  on  surface  at  a  mine  or  plant  or  underground 
in  a  mine  receiving  a  load  shall  so  far  as  is  practicable 
position  himself  so  that  the  load  does  not  pass  over 
him. 

(5)  No  person  on  surface  at  a  mine  or  plant  or  under- 
ground in  a  mine  shall  operate  a  shovel,  backhoe  or 
similar  excavating  machine  in  such  a  way  that  it  or 
any  part  of  its  load  may  pass  over  a  person. 

(6)  No  person  on  surface  at  a  mine  or  plant  or  under- 
ground in  a  mine  shall  remain  on  or  in  a  motor 
vehicle  where  he  might  be  endangered  during  the 
loading  or  unloading  of  the  vehicle. 
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(7)  Where  a  motor  vehicle  on  surface  at  a  mine  or  plant Idem 
or  underground  in  a  mine  is  being  backed  up  in  a 
location  where  a  person  may  be  endangered  by  the 
vehicle  backing  up  or  where  the  driver  may  be 
endangered,  another  person  shall  be  stationed  to 
direct  the  driver  in  backing  up  the  vehicle.     New. 

234. — (1)  Every  switch  in  a  track  on  which  cars  are  moved  Edition 
by  motorized  power  on  surface  at  a  mine  or  plant 
or  underground  in  a  mine  shall  have  the  frog  and 
guard  rail  entrances  provided  with  a  guard  block  if  its 
construction  is  not  such  that  the  hazard  of  a  person's 
foot  being  caught  in  it  is  reduced  to  a  minimum. 

(2)  All  tracks  in  use  on  surface  at  a  mine  or  plant  or  Jf  tracks8"06 
underground  in  a  mine  shall  be  maintained  in  good 
working  condition.     1961-62,  c.  81,  s.  409. 

HAULAGE  —  UNDERGROUND 

235. — (1)  In  motorized  haulage  underground  in  a  mmei  ^*  trafns1 
a  suitable  tail-light  shall  be  used  in  conjunction  with 
made-up  trains.     1961-62,  c.  81,  s.  299  (2),  amended. 

(2)  Every  self-propelled  unit  of  trackless  haulage  equip-  Lights  to 
ment  used  underground  in  a  mine  shall  be  equipped  of  vehicle 
with  suitable  lights  or  reflectors  that  show  in  the 
direction  of  travel  the  width  of  the  vehicle.    1961-62, 
c.  81,  s.  297  (3). 

236. — (1)  In   motorized   haulage   in   any   level,   drift  or  Chicles011 
tunnel  in  or  about  a  mine,  no  unauthorized  person  prohibited 
shall  ride  on  any  vehicle.     1961-62,  c.  81,  s.  300  (1), 
amended. 

(2)  Special   trips   for   persons   only   shall   be   made   onIdem 
approved  vehicles.     1961-62,  c.  81,  s.  300  (2). 

237. — (1)  On  every  level  of  a  mine  on  which  motorized  an^safety 
track  haulage  is  employed,  a  clearance  of  at  least  stations 
eighteen  inches  shall  be  maintained  between  the 
sides  of  the  haulageway  and  the  cars  or  locomotive, 
or  there  shall  be  a  clearance  of  twenty-four  inches 
on  one  side,  or  safety  stations  shall  be  cut  every  100 
feet.    1961-62,  c.  81,  s.  301  (1),  amended. 

(2)  Such  safety  stations  shall  be  plainly  marked.     1961- irking 
62,  c.  87,  s.  301  (2). 

(3)  On  every  level  of  a  mine  on  which  motorized  track-  f^trackfess 
less  haulage  equipment  is  employed,  a  minimum  total  naula«e 
clearance  of  five  feet  shall  be  maintained  between 

the  sides  of  the  haulageway  or  workings  and  the 
motorized  equipment. 
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(4)  On  every  level  of  a  mine  regularly  used  both  for 
pedestrian  traffic  and  motorized  trackless  haulage 
where  there  is  a  total  minimum  clearance  of  less 
than  seven  feet,  safety  stations  shall  be  cut  at 
intervals  not  exceeding  100  feet  and  they  shall  be 
plainly  marked.  1961-62,  c.  81,  s.  301  (3,  4), 
amended. 

(5)  All  regular  travelways  in  or  about  a  mine  shall  be 
maintained  clear  of  debris  or  obstructions  that  are 
likely  to  interfere  with  safe  travel.  1961-62,  c.  87, 
s.  301  (5). 
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HAULAGE  —  ON  SURFACE 

238. — (1)  Guard-rails  shall  be  placed  at  the  approach  to 
tracks  on  surface  at  a  mine  or  plant  where  motorized 
haulage  is  used  and  where  the  view  of  the  tracks  is 
obstructed  in  one  or  both  directions. 

(2)  Where  restricted  clearances  make  the  use  of  guard- 
rails impractical  in  the  opinion  of  the  district  mining 
engineer,  he  may  permit  such  guard-rails  to  be 
omitted  but  shall  require  that  there  be  installed  at 
the  track  approaches  a  suitable  type  of  warning  signal 
that  will  automatically  give  adequate,  audible  and 
visible  warning  at  all  times  of  the  approach  of  the 
conveyance,  or  that  a  switchman  shall  walk  ahead 
of  the  leading  conveyance  on  the  track  when  the 
conveyance  is  in  dangerous  proximity  to  the  area 
requiring  guarding  and  stand  guard  at  such  ap- 
proaches.    1961-62,  c.  81,  s.  434,  amended. 

239. — (1)  Where  motorized  haulage  is  used  on  surface  at 
a  mine  or  plant  and  the  clearance  between  the  sides 
of  conveyances  on  parallel  tracks  or  between  the 
sides  of  conveyances  and  the  side  of  a  building  or 
other  structure  is  less  than  eighteen  inches,  the 
location  shall  be  plainly  marked  showing  the  danger. 
1961-62,  c.  81,  s.  440,  amended. 

(2)  At  the  approach  to  an  overhead  bridge,  pipe  line  or  a 
similar  structure  on  a  standard-gauge  railway  track 
at  a  mine  or  plant  where  the  clearance  is  less  than 
six  feet  between  the  top  of  a  railway  car  and  the 
underside  of  the  structure,  a  "low  bridge"  warning 
device  shall  be  installed.  1961-62,  c.  81,  s.  441, 
amended. 

(3)  Where  the  operator  may  be  exposed  to  overhead 
hazards  at  a  mine  or  plant,  a  cab,  screen  or  other 
adequate  overhead  protection  shall  be  provided  on, 
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(a)  a    power-driven    crane,    shovel    or    similar 
machine; 

(b)  a  fork-lift  truck;  and 

(c)  a     front-end     loader     or    other     excavating 
machine.    New. 

240.  Motor  vehicles  operating  on  surface  at  a  mine  shall  mfrrors181011 
be   equipped,    where    practicable,    with    rear-vision 
mirrors.    New. 


PROTECTION  FROM  MACHINERY  —  MINES  AND  PLANTS 

241.  In  this  Part,  £$SSn' 

(a)  "lifting  device"  means  a  device  that  is  used 
to  raise  or  lower  any  material  or  object  and 
includes  its  rails  and  other  supports  but  does 
not  include  a  device  to  which  the  provisions 
of  this  Part  governing  elevators  or  construc- 
tion hoists  apply; 

(b)  "prime  mover"  means  an  initial  source  of 
motive  power; 

(c)  "transmission  machinery"  means  any  object 
by  which  the  motion  of  a  prime  mover  is 
transmitted  to  a  machine  that  is  capable  of 
utilizing  such  motion,  and  includes  a  shaft, 
pulley,  belt,  chain,  gear,  clutch  or  other 
device.    New. 

242. — (1)  Clearances  adequate  for  the  safety  of  persons  clearances 
shall  be  maintained  in  a  mine  or  plant  between  the 
moving  part  of  any  machine  or  any  material  carried 
by   the   moving   part   and   any   other   machine   or 
structure. 

(2)  Adequate  lighting  shall  be  provided  for  all  persons Lighting 
who  are  required  to  work  near  or  about  machinery 

in  a  mine  or  plant. 

(3)  Every  prime  mover,  machine,  transmission  machin-  guards' 
ery  or  device  that  is  dangerous  to  the  safety  of  any 
person  in  a  mine  or  plant  shall  be  safely  fenced  or 
guarded, 

(a)  unless  its  position,  construction  or  attach- 
ment assures  the  same  protection  as  if  it  were 
safely  fenced  or  guarded;  or 
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Idem 


(4) 


Repairs 


(5) 


(b)  unless  it  is  provided  with  a  safety  device  that 
automatically  prevents  a  person  operating  it 
from  coming  into  contact  with  any  dangerous 
part. 

Every  set  screw,  bolt  or  key  on  any  revolving  shaft, 
spindle,  wheel  or  pinion  connected  to  or  forming 
part  of  or  appurtenant  to  any  machine,  transmission 
machinery  or  device  in  a  mine  or  plant  shall  be  so 
recessed,  encased,  located  or  otherwise  effectively 
guarded  as  to  prevent  injury  to  any  person. 

No  person  shall,  or  shall  be  permitted  to  clean,  oil, 
adjust,  repair  or  perform  maintenance  work  on  any 
machine,  transmission  machinery  or  device  in  a  mine 
or  plant  while  it  or  any  part  of  it  that  is  likely  to 
endanger  the  safety  of  any  person  is  in  motion, 
except  when  such  work  is  not  practicable  while  the 
machine,  transmission  machinery  or  device  is 
stopped. 


Starting 


(6) 


Qrinding 
wheels 
to  be 
guarded 


Idem 


No  person  shall  work  or  be  allowed  to  work  where 
the  starting  of  a  machine,  transmission  machinery 
or  device  in  a  mine  or  plant  is  likely  to  endanger  the 
safety  of  any  person,  due  to  electrical  hazard  or 
exposure  to  moving  parts, 

(a)  unless  prior  to  doing  repair  or  maintenance  on 
electrically  driven  machinery,  the  person  has 
made  arrangements  to  ensure  that  the  dis- 
connect switch  or  switches  supplying  power 
to  the  machinery  are  opened  and  tagged  or 
locked  in  accordance  with  section  435 ;  or 

(b)  unless,  for  other  than  electrically  driven 
machinery,  precautions  have  been  taken  to 
prevent  such  starting.    New. 

243. — (1)  Every  stationary  power-driven  grinding  wheel 
in  a  mine  or  plant  shall  be  provided  with  a  suitable 
hooded  guard.     1961-62,  c.  81,  s.  404  (1),  amended. 

(2)  Such  guard  shall  be  adjusted  close  to  the  wheel  and 
extended  forward,  over  the  top  of  the  wheel,  to  a 
point  at  least  30  degrees  beyond  a  vertical  line  drawn 
through  the  centre  of  the  wheel.  1961-62,  c.  81, 
s.  404  (2). 


Runways 
to  have 
hand- 
railing 


244. 


Every  runway  or  staging  in  a  mine  or  plant  that  is 
more  than  five  feet  from  the  floor  and  used  for  oiling 
or  any  similar  purpose  shall  be  provided  with  a  hand- 
railing.    1961-62,  c.  81,  s.  406,  amended. 
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245.  Every  counterweight  in  a  mine  or  plant  shall  be  punter- 
situated  or  guarded  so  as  to  reduce  to  a  minimum 

the  hazard  of  injury  to  a  person  along  its  travel  or 
should  it  become  detached  from  its  fastenings. 

246.  Persons  engaged  in  dangerous  proximity  to  moving  jW®sYing 
machinery  in  a  mine  or  plant  shall  not  wear  or  becl°tning 
allowed    to    wear    loose    outer    clothing.      1961-62, 

c.  81,  s.  405,  amended. 

247. — (1)  The  rated  working  load  of  every  lifting  device  dev/ces 
in  a  mine  or  plant  shall  be  plainly  marked  on  the 
device. 

(2)  No  lifting  device  in  a  mine  or  plant  shall  be  loaded  Idem 
beyond  its  rated  working  load,  except  for  the  pur- 
pose of  a  test. 

(3)  No  cable,  chain,  rope,  sling,  ring,  hook,  shackle, Idem 
swivel  or  other  part  of  a  lifting  device  in  a  mine  or 
plant  shall  be  used  unless  it  is  of  good  construction, 
sound  material  and  adequate  strength  to  safely 
support  the  maximum  load  to  which  it  is  likely  to  be 
subjected,  and  is  properly  maintained. 

(4)  Every  lifting  device  in  a  mine  or  plant  shall  be Idem 
thoroughly    examined    at    least    annually    by    an 
authorized  person. 

(5)  All  rails  in  a  mine  or  plant  on  which  a  lifting  device Idem 
moves  shall  be  of  proper  size  and  properly  laid  and 
maintained  and  have  an  even  running  surface. 

(6)  No  newly-installed  lifting  device  in  a  mine  or  plant  idem 
shall  be  used  until  it  has  been  thoroughly  tested  and 
examined  by  an  authorized  person.    New. 

WELDING  AND  BURNING  —  MINES  AND  PLANTS 

248. — (1)  All  persons  exposed  to  the  hazard  of  radiation  Radiation 

DrorGction. 

from  welding  or  burning  operations  in  a  mine  or 
plant  shall  use  protective  helmets,  goggles,  or  other 
devices. 

(2)  When  welding  or  burning  operations  in  a  mine  or  ^respi-1011 
plant  emit  harmful  fumes,  adequate  ventilation  shall  protection 
be  provided,  or  respirators  shall  be  worn  by  persons  require- 
exposed  to  the  fumes. 

(3)  Persons  shall  do  no  welding  or  burning  in  a  mine  or  against lon 
plant  where  other  persons  may  be  exposed  to  radi-  ^Ifdfng  arc 
ation  from  the  operation,  unless  such  other  persons 
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wear  suitable  eye  protection  or  are  protected   by 
screens. 

(4)  Gauntlet  gloves  and  arm  protection  shall  be  worn  by 
persons  when  electric  welding  in  a  mine  or  plant. 

(5)  Suitable  fire  extinguishers  shall  be  kept  at  hand 
during  welding  operations  in  a  mine  or  plant,  or 
other  fire  fighting  equipment  shall  be  readily  avail- 
able. 

(6)  Cylinders,  piping  and  fittings  of  compressed  and 
liquefied  gas  systems  pertaining  to  welding  and 
burning  in  a  mine  or  plant  shall  be  so  located  as  to 
avoid  physical  damage  to  the  cylinders,  piping  and 
fittings. 


Flames 


(7)  Persons  shall  guard  against  sparks  or  flames  from 
coming  in  contact  with  cylinders,  regulators  or  hoses 
of  compressed-gas  systems  pertaining  to  welding  and 
burning  in  a  mine  or  plant  and  all  charged  cylinders 
shall  be  protected  from  excessive  heat. 


Leaks 


(8)  Before  using  any  gas-welding  or  burning  equipment, 
persons  shall  ensure  that  all  parts  of  the  equipment 
are  free  from  defects,  leaks,  oil  or  grease. 


Cylinder 
valves 


(9)  Cylinder  valves  shall  be  closed  when  work  is  finished 
or  cylinders  are  empty,  and  valve-protection  covers 
shall  be  kept  in  position  when  the  cylinder  is  not 
connected  for  use. 


Containers 


(10)  No  welding,  brazing,  soldering  or  burning  operation 
shall  be  conducted  on  any  container  that  has  been 
used  to  contain  any  explosive  or  flammable  substance, 
unless  all  practicable  steps  have  been  taken  to, 

(a)  remove  the  substance  and  any  fume,  gas, 
vapour  or  dust  arising  from  it;  or 

(b)  render  the  substance  and  any  fume,  gas, 
vapour  or  dust  arising  from  it  non-explosive 
or  non-flammable, 

and  if  such  container  has  been  subjected  to  any  such 
alteration  or  repair,  it  shall  be  ensured  that  no 
explosive  or  flammable  substance  enters  the  con- 
tainer until  the  container  has  cooled  sufficiently 
to  prevent  any  risk  of  igniting  the  substance.    New. 
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TRAVELLING  CRANES  —  MINES  AND  PLANTS 

249. — (1)  In   this  section   and   in  section   499,   "crane"  gjfjj™" 
means  a  crane  that  travels  on  fixed  tracks  and  is 
operated  from  a  cab  mounted  on  the  crane  and  which 
may  be  radio  controlled.     1961-62,  c.  81,  s.  401  (1), 
amended. 


(2)  No  person  under  the  age  of  eighteen  years  and  no$£*^a 
person  who  has  not  had  adequate  experience  on  acran.e 
crane  shall  be  authorized  to  operate  a  crane  in  a 
mine  or  plant.    1961-62,  c.  81,  s.  401  (7),  amended. 


(3)  Every  crane  in  a  mine  or  plant  shall  be  equipped  with  devices  e 
a  whistle,  bell,  gong  or  horn  that  shall  be  sounded  at 

such  times  as  are  necessary  to  give  warning  of  the 
approach  of  the  crane  to  places  where  persons  are 
working  or  are  liable  to  pass.  1961-62,  c.  81,  s.  401 
(2),  amended. 

(4)  Where  any  person  is  on  or  near  the  wheel  track  of  a  ^ne® 
crane  in  any  place  in  a  mine  or  plant  where  the  safety  pe£f0nngera 
of  such  person  is  likely  to  be  endangered  by  the 
crane,  the  operator  of  the  crane  shall  be  warned  of 

the  presence  of  such  person  and  the  crane  or  any  part 
thereof  shall  not  be  allowed  to  approach  within  ten 
feet  of  the  place.    New. 

(5)  Every  crane  in  a  mine  or  plant  shall  be  equipped  with  Jj*™^8  to 
suitable  devices  to  prevent  overwinding.  overwind 

(6)  The  manager  of  a  mine  or  plant  shall  depute  one  or  lamination 
more  qualified  persons  to  examine  daily  such  parts  of  cranes 
of  any  crane  or  apparatus  pertaining  thereto  upon 

the  proper  working  of  which  the  safety  of  persons 
depends. 

(7)  A  record  of  the  examination  and  other  regular  main-^^bie 
tenance  examinations  of  any  crane  in  a  mine  or  plant 

shall  be  kept,  signed  by  the  person  making  the 
examination,  and  such  record  shall  be  available  to 
the  district  electrical-mechanical  engineer  at  all 
times. 

(8)  No  person,  other  than  the  operator,  shall  be  per- ^ridnn£ited 
mitted  to  ride  on  a  crane  or  any  part  thereof  in  a 

mine  or  plant  or  on  any  material  carried  by  the 
crane,  except  for  inspection,  supervision,  mainten- 
ance or  repair,  or  the  instruction  of  a  new  operator. 
1961-62,  c.  81,  s.  401  (3-6),  amended. 
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CONVEYOR  BELTS  —  MINES  AND  PLANTS 

conveyors,  250. — (1)  No  person  shall  ride  on  a  conveyor  or  belt  in  a 

mine  or  plant,  other  than  an  escalator  or  man-lift 
approved  by  the  chief  engineer. 

idem  (2)  The   following  apply   to   installations  of  conveyor 

belts  in  mines  and  plants: 

1.  Where  conveyorways  are  used  as  regular 
travelways,  suitable  means  shall  be  provided 
to  protect  persons  from  material  that  may  fall 
from  the  belt. 

2.  All  conveyorways  shall  be  provided  with  a 
walkway  or  some  approved  method  of  access 
for  maintenance  purposes. 

3.  Any  accessible  section  of  an  electrically  driven 
belt  conveyor  shall  be  provided  with  pull- 
cords  to  stop  the  conveyor  in  an  emergency 
and  such  pull-cords  shall  reach  from  the  head 
pulley  to  the  tail  pulley  and  all  controls 
operated  by  these  cords  shall  be  of  the 
manual-reset  type. 

4.  Where  required,  an  approved  warning  device 
shall  be  provided  which  will  warn  persons  that 
the  belt  is  about  to  start. 

5.  All  head,  tail,  drive  and  tension  pulleys  shall 
be  guarded  at  the  pinch  points  and  the  length 
of  such  guards  shall  be  extended  to  at  least 
three  feet  from  the  pinch  point.  1961-62, 
c.  81,  s.  410,  amended. 


PROTECTION  IN  WORKING  PLACES  OF  MINES 

operatfons  ^**  ^°  Person  shall  work  in  a  location  in  a  mine  where 

another  person  is  working  overhead  unless  such 
measures  for  protection  are  taken  as  the  nature  of 
the  work  requires.     1961-62,  c.  81,  s.  258,  amended. 

ofshafts  252.  The  top  of  every  working  shaft  in  a  mine  shall  be 

oSeniigsr  securely  fenced  or  protected  by  a  gate  or  guard-rail, 

and  every  pit  or  opening  in  a  mine  dangerous  by 
reason  of  its  depth  shall  be  securely  fenced  or  other- 
wise protected.    1961-62,  c.  81,  s.  260,  amended. 
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253. — (1)  At  all  shaft  and  winze  openings  on  the  surface  ^**f®  at 
and  on  every  level  in  a  mine,  unless  securely  closed  entrances 
off,  the  hoisting  compartments  shall  be  protected 
by  a  substantial  gate,  which  shall  be  kept  closed 
except  when  the  hoisting  conveyance  is  being  loaded 
or  unloaded  at  such  level. 

(2)  The  clearance  beneath  any  such  gate  shall  be  kept  to Idem 
a  minimum. 

(3)  Where  haulage  tracks  lead  up  to  a  hoisting  com-^8^ 
partment  on  surface  or  underground,  the  gate  on  ment  gates 
such   compartment   shall    be   reinforced    in   such    a 
manner  that  it  is  sufficiently  strong  to  withstand  any 
impact  imparted  thereto  by  collision  therewith  of 

any  locomotive  train  or  car  operated  on  such  tracks. 

(4)  Hoisting   compartment   gates   shall    be   sufficiently Idem 
reinforced  where  there  is  a  hazard  of  impact  due  to 

the  approach  of  a  motor  vehicle.  1961-62,  c.  81, 
s.  261,  amended. 

254. — (1)  Every   shaft   and   winze   in   a   mine   shall   be®^*and 
securely  cased,  lined  or  timbered,  and  during  sinking  timbering 
operations  the  casing,  lining  or  timbering  shall  be 
maintained  within  a  safe  distance  of  the  bottom. 
1961-62,  c.  81,  s.  262  (1),  amended. 

(2)  In  no  instance  shall  such  distance  exceed  fifty  feet. Idem 
1961-62,  c.  81,  s.  262  (2). 

(3)  The   guides,   guide  attachments  and   shaft  casing,  fuwef^etcf 
lining  or  timbering  shall  be  of  sufficient  strength  and 

shall  be  suitably  designed,  installed  and  maintained 
so  that  the  safety  catches  referred  to  in  section  324 
may  grip  the  guides  properly  at  any  point  in  the 
shaft.     1961-62,  c.  81,  s.  262  (3),  amended. 

255.  There   shall   be   provided   a   safe    passageway   and a^shaft011 
standing  room  for  a  person  outside  the  shaft  at  all  stations 
workings  opening  into  a  shaft  of  a  mine,  and  the 
manway  shall  in  all  cases  be  directly  connected  with 
such  openings.    1961-62,  c.  81,  s.  263,  amended. 

256. — (1)  Except  during  sinking  operations,  if  material  pa^nfents1" 
is  handled  in  a  shaft  or  winze  compartment  of  a  mine,  at  levels 
there  shall  be  maintained  around  that  compartment, 
except  on  the  side  on  which  material  is  to  be  loaded 
or  unloaded,  a  substantial  partition  at  the  collar  and 
at  all  levels.     1961-62,  c.  81,  s.  266  (1),  amended. 
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Idem 


Partition 
between 
manway 
and  hoisting 
compart- 
ments 


(2)  Such  partition  shall  extend  above  the  collar  and  all 
levels  a  distance  not  less  than  the  height  of  the 
hoisting  conveyance  plus  six  feet  and  it  shall  extend 
below  the  collar  and  all  levels  at  least  six  feet  and  it 
shall  conform  to  the  size  of  the  conveyance  allowing 
for  necessary  clearances.    1961-62,  c.  81,  s.  266  (2). 

257.  The  footway  or  ladderway  in  a  shaft  or  winze  of  a 
mine  shall  be  separated  from  the  compartment  or 
division  of  the  shaft  or  winze  in  which  material, 
conveyance  or  counterweight  is  hoisted  by  a  suitable 
and  tightly-closed  partition  in  the  location  required 
by  section  256,  and  similarly  in  the  remaining  shaft 
sections,  or  by  metal  of  suitable  weight  and  mesh. 
1961-62,  c.  81,  s.  290,  amended. 


Counter- 
weight com- 
partment 


258.  Wherever  a  counterweight  is  used  in  a  shaft  or 
winze  of  a  mine,  it  shall  be  safely  enclosed,  unless  it 
travels  on  guides.    1961-62,  c.  81,  s.  267,  amended. 


Protection 
in  sinking 
operations 


259.  During  shaft-sinking  operations  in  a  mine,  no  work 
shall  be  done  in  any  place  in  a  shaft  or  winze  while 
persons  are  working  in  another  part  of  the  shaft  or 
winze  below  such  place,  unless  the  persons  working  in 
the  lower  position  are  protected  from  the  danger  of 
falling  material  by  a  securely-constructed  covering 
extending  over  a  sufficient  portion  of  the  shaft  to 
afford  complete  protection.  1961-62,  c.  81,  s.  264, 
amended. 


Open  hooks 
not  to  be 
used 


260. — (1)  Open  hooks  shall  not  be  used  in  conjunction 
with  the  suspension  of  any  shaft  staging  of  a  mine. 
1961-62,  c.  81,  s.  264,  amended. 


Idem 


Protection 
on  shaft 
inspection 


Idem 


(2)  Open  hooks  shall  not  be  used  in  connection  with  the 
suspension  of  any  equipment  or  material  in  a  shaft, 
winze,  raise,  or  over  a  person  in  any  location  under- 
ground in  a  mine.    New. 

261. — (1)  No  person  shall  do  any  work  or  conduct  any 
examination  in  a  compartment  of  a  shaft  or  winze 
of  a  mine  or  in  that  part  of  the  headframe  used  in 
conjunction  therewith  while  hoisting  operations, 
other  than  those  necessary  for  doing  such  work  or 
conducting  such  examination,  are  in  progress  in  such 
compartment. 

(2)  No  person  shall  do  any  work  or  conduct  any  examina- 
tion in  a  shaft  or  winze  of  a  mine  or  in  that  part  of  a 
headframe  used  in  conjunction  therewith  unless  he  is 
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adequately  protected  from  accidental  contact  with 
any  moving  hoisting  conveyance  or  counterweight 
or  the  danger  of  falling  objects  accidentally  dis- 
lodged.    1961-62,  c.  81,  s.  268,  amended. 

262.  Where  in  a  mine  the  enclosing  rocks  are  not  safe,  min©benng 
every  adit,  tunnel,  stope  or  other  working  in  which  workings 
work  is  being  carried  on  or  through  which  persons 
pass  shall  be  securely  cased,  lined  or  timbered,  or 
otherwise    made   secure.      1961-62,    c.    81,    s.    269, 
amended. 

263. — (1)  Except  where  approved  raising  equipment  is  Penned" 
used,  all  raises  in  a  mine  that  are  to  be  inclined  atrai8es 
over  50  degrees  and  that  are  to  be  driven  more  than 
sixty  feet  slope  distance  shall  be  divided  into  at 
least  two  compartments,  one  of  which  shall  be  main- 
tained as  a  ladderway  and  shall  be  equipped  with 
suitable  ladders.    1961-62,  c.  81,  s.  271  (1),  amended. 

(2)  The  timbering  shall   be  maintained  within  a  safeIdem 
distance  of  the  face  and  in  no  event  shall  the  distance 
between  the  face  and  the  top  of  the  timbering  exceed 
twenty-five  feet.     1961-62,  c.  81,  s.  271  (2). 

264. — (1)  Whenever  chutes  in  a  mine  are  pulled  where  Precautions 

v   '  K  .  as  to  broken 

persons  are  working  or  may  enter  at  the  time  of  material 
pulling,  the  pulling  area  shall  be  marked  by  signs 
or  the  persons  working  in  the  vicinity  shall  be  notified 
and,  as  pulling  proceeds,  proper  precautions  shall  be 
taken  to  ascertain  that  the  broken  material  is 
settling  freely.    1961-62,  c.  81,  s.  272  (1),  amended. 

(2)  When   there  is  any   indication   of  a   hang-up,   theIdem 
location  shall  be  adequately  protected  by  suitable 
signs  or  barricades.    1961-62,  c.  81,  s.  272  (2). 

265.  Unless  the  entrance  to  a  stope  in  a  mine  is  capable  of  ^topes  to 
being  used  as  such  at  all  times,  a  second  means  of 
entrance  shall  be  provided  and  maintained.    1961-62, 

c.  81,  s.  273,  amended. 

266.  The  top  of  every  mill  hole,  manway  or  other  opening  mm  holes 
in  a  mine  shall  be  kept  covered  or  otherwise  ade- manways,' 
quately  protected.     1961-62,  c.  81,  s.  274,  amended. 

267.  Wherever  persons  are  working  in  a  mine  below  a°ueanrding 
level  in  a  place  whose  top  is  open  to  the  level  in  close  workings 
proximity    to    a    haulageway    or    travelway,    some 
person  shall  effectively  guard  the  opening  unless  it  is 
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securely  covered  over  or  otherwise  closed  off  from 
the  haulageway  or  travelway.  1961-62,  c.  81,  s.  275, 
amended. 


Guarding 
tops  of 
raises 


268.  The  tops  of  all  raises  or  other  openings  to  a  level  in  a 
mine  shall  be  kept  securely  covered,  fenced  off  or 
protected  by  suitable  barricades  to  prevent  inad- 
vertent access  thereto.  1961-62,  c.  81,  s.  276, 
amended. 


Scaling  bars 
and  gads 


269.  There  shall  be  provided  and  maintained  in  every 
mine  an  adequate  supply  of  properly-dressed  scaling 
bars  and  gads  and  other  equipment  necessary  for 
scaling.    1961-62,  c.  81,  s.  278,  amended. 


Warning  of 

abnormal 

conditions 


270. — (1)  Where  there  is  non-continuous  shift  operation 
in  areas  of  a  mine,  the  on-coming  shift  shall  be 
warned  of  any  abnormal  condition  affecting  the 
safety  of  operations. 


Idem 


(2)  Such  warning  shall  consist  of  a  written  record  over 
the  signature  of  a  responsible  person  on  the  off-going 
shift  and  shall  be  read  and  countersigned  by  the 
corresponding  responsible  person  on  the  on-coming 
shift  before  persons  are  permitted  to  resume  opera- 
tions in  the  areas  indicated  in  such  record.  1961-62, 
c.  81,  s.  282,  amended. 


Check-in, 
check-out 

systems 


271.  At  every  mine  where  persons  are  employed  under- 
ground, a  suitable  system  shall  be  established  and 
maintained  to  check  in  all  persons  who  have  gone 
underground  and  to  check  out  all  persons  who  have 
returned  to  surface,  and  it  is  the  duty  of  such  persons 
to  check  in  and  to  check  out  in  accordance  with  such 
system.     1961-62,  c.  81,  s.  283,  amended. 


Signs  de- 
signating 
repair  work 


Diamond- 
drill  holes 


272.  Where  repair  work  is  in  progress  in  a  man  way  in  a 
mine  or  conditions  arise  that  may  endanger  travel 
through  the  manway,  it  shall  be  closed  off  or  ade- 
quate signs  designating  its  unfitness  for  travel  pur- 
poses shall  be  posted  at  all  entrances  to  it.  1961-62, 
c.  81,  s.  284,  amended. 

273. — (1)  Diamond-drill  holes  shall  be  plotted  on  all 
working  plans  of  levels  of  a  mine. 


Guarded 
while 
blasting 
near 


(2)  When  an  active  mine  heading  is  advancing  toward  a 
diamond-drill  hole  in  a  mine,  the  collar  or  the  nearest 
points  of  intersection  of  the  hole  or  both  shall  be 


61 

securely  closed  off  or  guarded  at  all  times  that 
blasting  is  being  done  within  fifteen  feet  of  any 
possible  intersection  of  the  hole. 

(3)  The  collar  and  any  points  of  intersection  of  every Marked 
diamond-drill  hole  in  a  mine  shall  be  plainly  marked 

at  the  time  that  drilling  is  discontinued  or  an  inter- 
section made. 

(4)  Such  markings  shall  consist  of  a  single  capital  letter  J^t^'  •?$" 
"H"   in  yellow  paint  measuring  twelve  inches  by 
twelve  inches,  which  shall  be  placed  within  four  feet 

of  the  collar  or  intersection.  1961-62,  c.  81,  s.  285, 
amended. 

274.  Where  tailings  are  used  for  filling  worked-out  areas used'for  an 
underground  in  a  mine,  the  moisture  contained  in  the 
tailings  and  the  liquid  draining  off  therefrom  shall 

not  have  a  higher  cyanide  content  than  .005  per  cent 
expressed  as  cyanide  of  potassium.  1961-62,  c.  81, 
s.  286,  amended. 

HANDLING  WATER  —  MINES 

275.  Every  working  mine  shall  be  provided  with  suitable  ^f™^1 
and  efficient  machinery  and  appliances  for  keeping  from  mine 
the    mine    free    from    water,    the   accumulation   or 
flowing  of  which  might  endanger  the  lives  of  persons 

in  the  mine  or  in  any  adjoining  mine.  1961-62, 
c.  81,  s.  199,  amended. 

276.  Where  there  is  or  may  be  an  accumulation  of  water agafnst'fl^w 
in  a  mine,  any  working  approaching  the  same  shall  °*water 
have  bore  holes  kept  in  advance  and  such  additional 
precautionary  measures  shall  be  taken  as  are  deemed 
necessary  to  obviate  the  danger  of  a  sudden  breaking- 
through  of  the  water.  1961-62,  c.  81,  s.  200, 
amended. 

277.  A  suitable  stopping  shall  be  placed  in  every  working a7sump0n 
shaft  in  a  mine  to  prevent  that  part  of  the  hoisting 
conveyance    carrying    persons    from    being    inad- 
vertently lowered   into  water  in  the  sump  of  the 

shaft.     1961-62,  c.  81,  s.  201,  amended. 

278.— (1)  In  this  section,  \%£»™- 

(a)  "bulkhead"  means  any  structure  built  for  the 
purpose  of  impounding  water  or  confining  air 
under  pressure  in  a  drift,  crosscut  or  any  other 
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mine  opening  and  constructed  in  such  a  man- 
ner as  to  completely  close  off  such  drift,  cross- 
cut or  other  mine  opening; 

(b)  "dam"  means  a  structure  built  for  the  purpose 
of  impounding  water  in  a  drift,  crosscut  or 
other  mine  opening  and  built  in  such  a  manner 
as  to  permit  an  unobstructed  overflow  of  the 
water. 


Location  of 
bulkheads 
and  dams 


(2)  The  location  of  every  underground  bulkhead  and 
dam  within  the  meaning  of  this  section  shall  be 
clearly  shown  on  the  mine  plans.     1961-62,  c.  81, 

s.  202  (1,  2). 


Permission 
for  dams 


(3)  No  dam  behind  which  more  than  twenty-five  tons 
of  water  may  be  impounded  shall  be  constructed 
underground  in  a  mine  until  application  in  writing  is 
made  to  the  district  mining  engineer  and  written 
permission  is  granted  by  the  chief  engineer  and  then 
only  when  constructed  in  accordance  with  plans  and 
specifications  that  have  been  approved  by  the  chief 
engineer. 


Permission 
necessary 
for 
bulkhead 


(4)  No  bulkhead  shall  be  constructed  underground  in  a 
mine  without  the  written  permission  of  the  chief 
engineer  and  then  only  when  constructed  in  accor- 
dance with  plans  and  specifications  that  have  been 
approved  by  him. 


Completion 
of  bulkhead 


(5)  On  the  completion  of  the  installation  of  a  bulkhead 
in  a  mine,  the  manager  shall  immediately  notify  the 
chief  engineer  that  it  has  been  completed.  1961-62, 
c.  81,  s.  202  (3-5),  amended. 


CARE  AND  USE  OF  EXPLOSIVES  AND  BLASTING  AGENTS 


Precautions 
to  be  taken 


279.  Every  possible  precaution  shall  be  taken  in  the 
handling  and  transportation  of  explosives  and 
blasting  agents  at  a  mine  or  plant.  1961-62,  c.  81, 
s.  241,  amended. 


Marking  of 
explosives 


280. — (1)  No  explosive  shall  be  used  at  a  mine  or  plant 
unless  there  are  plainly  printed  or  marked  on  every 
original  package  containing  the  explosive  the  name 
and  place  of  business  of  the  manufacturer,  the 
strength  of  the  explosive  and  the  date  of  its  manu- 
facture.   1961-62,  c.  81,  s.  280. 
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(2)  Only  explosives  in  Fume  Class  I  as  established  by  jfifi^tion^of 
the    Explosives    Division    of    the    Department    of  explosives 
Energy,  Mines  and  Resources  of  Canada  or  explosives 

and  blasting  agents  as  permitted  by  the  chief  en- 
gineer shall  be  used  underground  in  a  mine. 

(3)  The  preparation  of  a  blasting  agent  at  a  mine  or  *£ lasting11 
plant,  except  when  prepared  by  a  properly-authorized  agents 
manufacturer  of  explosives  or  blasting  agents,  shall 

be  done  only  with  the  permission  in  writing  of  the 
chief  engineer.     1961-62,  c.  81,  s.  213,  amended. 

(4)  Every  case  of  supposedly  defective  fuse,  detonator  Defective 
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or  blasting  cap  or  explosive  shall  be  reported  to  etc..  to  be' 
the  district  mining  engineer  with  the  name  andrepo1 
address  of  the  manufacturer  and  accompanied,  if 
available,  by  the  packing  slip  from  the  original 
container  of  the  fuses,  detonators  or  blasting  caps,  or 
explosives,  along  with  all  other  pertinent  information 
available.    1961-62,  c.  81,  s.  214,  amended. 

281. — (1)  Except  as  otherwise   provided,  all   explosives,  storage  of 

,  >       .  K  ,  ,    t  i        •  i     ..explosives 

blasting  agents,  detonators  and  blasting  caps  shall  and  blasting 
be  stored  on  surface  at  a  mine  or  plant  in  special3* 
suitable  buildings,  such  as  magazines,  thaw  houses, 
detonator  or  blasting  cap  storage  buildings,  or  cap 
and  fuse  houses. 

(2)  Detonators,  blasting  caps  or  igniter  cord  shall  not  be  f  etonlto'rs 
stored  in  the  same  receptacle  or  storage  building  as  etc 
other  explosives  or  blasting  agents. 

(3)  No  such  storage  building  shall  be  erected  or  main-  necessary" 
tained  at  a  mine  or  plant  without  the  written  per-  before .  con- 

.     .  r    ,        ..       .    ^      .    .  .  .,     ,      struction 

mission  of  the  district  mining  engineer,  nor  until  the 
site  of  the  building  and  the  style  of  structure  have 
been  approved  by  him. 

(4)  Such  written  permission  shall  state  the  maximum  f^sute10" 
quantity  and  kind  of  detonators,  explosives  or  blast-  quantity 
ing  agents  that  may  be  stored  in  the  building. 

(5)  The  permission  shall  be  posted  up  in  the  building,      toeb£i88ion 

posted 

(6)  Every  such  storage  building  shall  be  under  the  direc-  ^J^f6 
tion  of  the  manager  or  a  person  authorized  by  him.  authorized 
1961-62,  c.  81,  s.  215  (1-6),  amended. 

(7)  Explosives  or  blasting  agents  shall   not  be  stored  neai-apower 
within  300  feet  of  a  mine  or  plant  main  substation,    prohibited 


64 


Storage 
near  over- 
head supply 
lines 


(8)  The  minimum  distance  measured  at  ground  level 
between  an  overhead  supply  line  and  explosives  or 
blasting  agents  storages  shall  not  be  less  than 
13^  times  the  length  of  one  span  between  the  sup- 
ports of  such  line.    New. 


Location  of 

storage 

buildings 


(9)  Where  possible,  every  such  storage  building  shall  be 
located  in  accordance  with  the  British  Table  of  Dis- 
tances in  respect  of  its  distance  from  the  mine  or 
plant  or  any  other  building  or  any  public  road  or 
railway. 


Idem 


(10)  Where  conditions  are  such  that  it  is  impossible  to 
locate  any  storage  building  in  accordance  with  the 
British  Table  of  Distances,  the  mine  or  plant  manager 
and  the  district  mining  engineer  shall  jointly  choose 
the  most  suitable  location. 


Storages 
for  blasting 
agents 


Where 

explosives 

and  blasting 

agents 

stored 

together 

Materials 
used  in 
storage 
buildings 


(11)  Storages  for  blasting  agents  may  contain  three  times 
the  quantity  of  blasting  agents  as  compared  to  ex- 
plosives set  by  the  British  Table  of  Distances. 

(12)  Where  explosives  and  blasting  agents  are  stored 
together,  the  lesser  limit  of  storage  applies. 

(13)  Every  such  storage  building  shall  be  constructed  of 
such  materials  as  to  ensure  as  far  as  possible  against 
accident  from  any  cause. 


Require- 
ments to  be 
posted 


(14)  The  requirements  in  reference  to  the  care  and  use  of 
explosives  and  blasting  agents  shall  be  kept  posted 
up  inside  every  such  storage  building. 


Buildings 
locked, 
and  signs 


(15)  Every  such  storage  building  shall  be  kept  securely 
locked  at  all  times  that  the  attendant  is  not  present 
and  it  shall  be  clearly  indicated  by  one  or  more 
easily  visible  signs  that  explosives  or  blasting  agents 
are  stored  therein. 


Posting 
of  signs 


(16)  Such  sign  or  signs  shall  be  posted  beside  the  road 
approaches  to  the  building  at  least  eight  feet  above 
the  ground  and  twenty-five  feet  distant  from  the  en- 
trance.   1961-62,  c.  81,  s.  215  (13),  amended. 


Storages 
to  be 
clean,  etc. 


282. — (1)  All  explosive,  blasting  agent,  detonator  or  fuse 
storages  at  or  in  a  mine  or  plant  shall  be  kept  clean, 
dry  and  free  from  grit  at  all  times.  1961-62,  c.  81, 
s.  216  (1),  amended. 
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(2)  Floors  and  shelves  of  magazines  and  thaw  houses  J^sheives 
shall  be  treated  with  a  suitable  neutralizing  agent, 
whenever  necessary,   to  remove  any  traces  of  ex- 
plosive substances.    1961-62,  c.  81,  s.  217. 

283. — (1)  When  supplies  of  explosives  or  blasting  agents  explosives 
are  removed  from  a  magazine,  those  that  have  been  and  blasting 
longest  in  the  magazine,  if  they  are  not  defective,  to  be  used 
shall  be  used  first. 

(2)  Where  explosives  or  blasting  agents  become  defective,  e^ptosVves 
they  shall  be  suitably  and  safely  disposed  of.  agents8,8*1118 

(3)  An  engineer  may,  if  he  deems  it  necessary  to  protect  Dis posai  of 
life  or  property,  arrange  for  the  disposal  of  defective  explosives 
or  abandoned  explosives  or  blasting  agents,  and  theagents*8 
amount  of  costs  so  incurred  shall  be  a  debt  due  to  the 

Crown  from  the  owner  or  agent,  recoverable  in  any 
court  of  competent  jurisdiction.  1961-62,  c.  81, 
s.  218,  amended. 

284.  Only  implements  of  wood  or  fibre  shall  be  used  in°Pening 

.  .  |      .  cases 

opening  cases  that  contain  explosives.  1961-62,  c.  81, 
s.  219. 

285. — (1)  Explosives  or  blasting  agents,  including  caps,  fxpiofives 
fuses  and  igniter  cord,  shall  not  be  stored  under- and  blasting 

....  ,     ,  .        agents 

ground  in  a  mine  in  excess  of  the  necessary  under- under- 
ground supply  for  forty-eight  hours.     1961-62,  c.  81,grc 
s.  220  (1). 

(2)  In  no  case  shall  an  amount  exceeding  300  pounds  of  fapa^fty 
explosives  or  900  pounds  of  blasting  agents  be  stored 

in  any  one  place  underground  in  a  mine  without  the 
written  permission  of  the  district  mining  engineer. 
1961-62,  c.  81,  s.  220. 

(3)  With  the  written  permission  of  the  district  mining  ^1^,,,, 
engineer  and  subject  to  such  conditions  as  he  pre-for 
scribes,  other  underground  explosive  storages  in  a  capacity 
mine  may  be  established,  but  in  no  case  shall  more 

than  1,000  pounds  of  explosives  or  3,000  pounds  of 
blasting  agents  be  stored  in  any  one  storage  place. 

(4)  Where   explosives   and   blasting   agents   are   stored Idem 
together  underground  in  a  mine,  the  lesser  limit  of 
storage  applies. 

(5)  Explosives  and  blasting  agents  stored  underground  Suitable 
in  a  mine  shall  be  kept  in  suitable  containers  or 
storage  places  in  suitable  locations. 
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Protection 
from  trains, 
etc. 


Where 
excess 
quantities 
required 


Surplus 

at  shift  end 


(6)  Explosives  or  blasting  agents  shall  not  be  stored 
underground  in  a  mine  in  places  where  there  is  a 
possibility  of  a  train  or  car  colliding  with  the  con- 
tainers of  the  explosives  or  blasting  agents. 

(7)  Where  explosives  or  blasting  agents  in  excess  of  the 
quantity  that  may  be  stored  in  approved  under- 
ground storages  in  a  mine  are  required  for  such 
operations  as  longhole  blasts,  etc.,  only  such  quan- 
tities as  can  be  loaded  in  a  twenty-four  hour  period 
shall  be  kept  in  a  storage  place  underground  at  any 
time  for  such  blast. 

(8)  Any  explosives  or  blasting  agents  not  loaded  at  the 
end  of  a  shift  shall  be  stored  in  accordance  with  the 
requirements  of  this  section  or  be  adequately 
guarded.     1961-62,  c.  81,  s.  220,  amended. 


Location 
of  under- 
ground 
storages  for 
explosives, 
etc. 


286. — (1)  Explosives  or  blasting  agents  shall  not  be  stored 
underground  in  a  mine  within, 

(a)  200  feet  of  a  shaft  station ;  or 

(b)  the  distance   prescribed   by  subsection   4  of 
section  560. 


Idem, 

detonators, 

etc. 


Idem 


(2)  Detonators,  blasting  caps,  capped  fuses  or  igniter 
cord,  while  stored  underground  in  a  mine,  shall  be 
kept  in  separate,  suitable,  closed  containers  or 
storage  places. 

(3)  Such  containers  and  storage  places  shall  not  be 
located  within  twenty-five  feet  of  any  other  ex- 
plosives or  blasting  agents.  1961-62,  c.  81,  s.  222, 
amended. 


Open-flame 
lamps  on 
surface 


287. — (1)  No  flame-type  light  shall  be  taken  within 
twenty-five  feet  of  any  building  or  place  on  the 
surface  of  a  mine  or  plant  in  which  explosives  or 
blasting  agents  are  stored. 


Idem, 
under- 
ground 


Smoking 


(2)  No  flame-type  light  shall  be  taken  within  ten  feet  of 
any  place  underground  in  a  mine  where  explosives 
or  blasting  agents  are  stored  unless  a  suitable,  safe 
arrangement  for  the  placing  of  such  light  is  provided. 

(3)  No  person  shall  smoke  in  any  place  or  building  in  a 
mine  or  plant  where  explosives  or  blasting  agents  are 
stored  or  while  handling  explosives  or  blasting  agents. 
1961-62,  c.  81,  s.  223,  amended. 
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288. — (1)  A  properly  authorized  person  or  persons  shall  of^l^ge1 
make  a  thorough  weekly  inspection  of  all  explosives  places 
or  blasting  agents,  explosives  or  blasting  agents 
magazines,  thaw  houses,  detonator  or  blasting  cap 
storage  buildings,  cap  and  fuse  houses,  and  all  storage 
boxes  or  places  in  or  about  the  mine  or  plant  used 
for  the  purpose  of  storing  explosives,  blasting  agents, 
detonators  or  blasting  caps  and  shall  make  a  report  in 
writing  to  the  manager  stating  that  such  inspection 
has  been  made  and  certifying  as  to  the  conditions 
found. 

(2)  The  manager  shall  take  immediate  steps  to  correct  unsuitable 

v  °  ...  .     conditions 

any   unsuitable   conditions   found   and   to   properly  to  be 
dispose  of  any  deteriorated  explosives  or  blasting 
agents. 

(3)  The    manager    shall    make  a  prompt  investigation  Careless 
when  an  act  of  careless  placing  or  handling  of  ex- 
plosives   or    blasting   agents    is    discovered    by    or 
reported  to  him. 

(4)  Anv  employee  who  commits  a  careless  act  with  an  Report  of 
explosive  or  blasting  agent  or  where  explosives  or  to  engineer 
blasting  agents  are  stored,  or  who,  having  discovered 

such  an  act  to  have  been  committed,  omits  or  neglects 
to  report  immediately  such  act  to  an  officer  in  charge 
of  the  mine  or  plant,  is  guilty  of  an  offence  against 
this  Act,  and  the  officer  in  charge  of  the  mine  or  plant 
shall  immediately  report  such  offence  to  the  district 
mining  engineer  or  to  the  Crown  attorney  of  the 
county  or  district  in  which  the  mine  or  plant  is 
situate.     1961-62,  c.  81,  s.  224,  amended. 

289. — (1)  When  a  mine  or  plant  is  closed  down,  all  ex-^P^sa1  < of 

,      .  ,  .  explosives, 

plosives,    blasting    agents,    fuses,    detonators    and  etc. 
blasting  caps  shall  be  disposed  of  and  no  explosive  or 
blasting  agent  shall  be  stored  at  any  such  closed -down 
mine  or  plant  without  the  written  permission  of  the 
chief  engineer.     1961-62,  c.  81,  s.  225,  amended. 

(2)  No  person  shall  take  away  from  a  mine  or  plant  any^®^°^e 
explosive,  blasting  agent,  fuse,  detonator  or  blasting  etc.,  of 

•     i  «  •  ••  r        i  GXJH0S1V6S, 

cap  without  the  written  permission  of  the  manager  etc 
or  of  such  person  as  is  authorized  by  the  manager 
to  give  such   permission.      1961-62,   c.   81,   s.   226, 
amended. 

290. — (1)  No   building  for   thawing  explosives  shall   bej^^ 
maintained  in  connection  with  a  mine  or  plant  with- 
out the  written   permission  of  the  district  mining 
engineer. 
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Approval  of 
building 


(2)  The  building  shall  be  above  ground,  and  the  site  of 
the  building  and  the  style  of  the  structure  and  equip- 
ment shall  be  subject  to  the  approval  of  an  engineer. 


Quantity 
stored 


(3)  The  quantity  of  explosives  kept  in  a  thaw  house 
at  any  time  shall  not  exceed  the  requirements  of  the 
mine  or  plant  for  a  period  of  twenty-four  hours  plus 
the  amount  that  may  be  necessary  to  maintain  that 
supply,  but  the  district  mining  engineer  may  give 
permission  in  writing  to  store  a  quantity  not  in 
excess  of  the  permitted  capacity  of  the  building  if, 
in  his  opinion,  the  heating  equipment  is  such  that  the 
temperature  can  be  controlled  within  approved  safe 
limits. 


Thermo- 
meter in 
thaw  house 


(4)  A  reliable  recording  thermometer  shall  be  kept  in 
the  room  in  which  explosives  are  thawed  and  the 
record  thereof  kept,  but,  where  the  amount  of  ex- 
plosives in  such  thawing  room  does  not  exceed 
200  pounds  at  any  one  time,  the  district  mining 
engineer  may  give  permission  in  writing  to  use  a 
maximum  and  minimum  registering  thermometer  on 
condition  that  a  daily  record  of  high  and  low  tem- 
peratures be  made  and  kept  on  file  for  at  least  one 
year. 


Tdem 


(5)  All   such   records  shall   be   made  available   to   the 
district  mining  engineer.     1961-62,  c.  81,  s.  227. 


Prohibition 


291.  No  explosives  shall  be  thawed  near  an  open  fire  or 
steam  boiler  or  by  direct  contact  with  steam  or  hot 
water  in  a  mine  or  plant.  1961-62,  c.  81,  s.  228, 
amended. 


TRANSPORTATION    OF    EXPLOSIVES    AND    BLASTING 
AGENTS  —  ON   SURFACE 


Application 
of  section 


Transporta- 
tion of 
explosives, 
etc.,  on 
surface  by 
motor 
vehicles 

Markings 


Metal  parts 
to  be 
covered 


292. — (1)  This   section   applies   only   on   mine   or   plant 
premises  and  only  on  surface.    New. 

(2)  Every  motor  vehicle  used  for  transporting  explosives 
or  blasting  agents  shall  be  maintained  in  sound 
mechanical  condition.  1961-62,  c.  81,  s.  229  (1,  2), 
amended. 

(3)  Every  such  motor  vehicle  shall  be  conspicuously 
marked  by  suitable  signs  or  red  flags  easily  visible 
from  front  and  rear.     1961-62,  c.  81,  s.  229  (3). 

(4)  The  metal  parts  of  every  vehicle  that  may  come 
in  contact  with  containers  of  explosives  or  blasting 
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agents  shall  be  suitably  covered  with  wood,  tarpaulin 
or  other  suitable  material. 

(5)  No  other  goods  or  materials  shall  be  transported  on  gQQ^heT 
any  vehicle  on  which  explosives  or  blasting  agents 

are  being  transported. 

(6)  Every   motor  vehicle   transporting  more   than   150  tiifgulsiier 
pounds   of  explosives   or   blasting  agents   shall   be 
equipped  with  a  fire  extinguisher  in  working  order, 

of  adequate  size  and  capable  of  dealing  with  a 
gasoline  or  oil  fire.  1961-62,  c.  81,  s.  229  (4-6), 
amended. 

(7)  No  motor  vehicle  shall  be  loaded  with  more  than  Load 

.  .  .  limits 

80  per  cent  of  its  carrying  capacity  when  transport- 
ing explosives  or  more  than  100  per  cent  of  its  carry- 
ing capacity  when  transporting  blasting  agents. 
1961-62,  c.  81,  s.  229  (7). 

(8)  Explosives    or    blasting    agents    transported    on    a  Load 
vehicle  shall  be  secured  or  fastened  so  as  to  prevent  secured 
any  part  of  the  load  from  becoming  dislodged. 

(9)  Detonators  shall  not  be  transported   in   the  same Detonator9 
vehicle  as  other  explosives  or  blasting  agents  except 

in  a  suitable  container  in  a  separated  compartment, 
and  in  such  case  the  number  shall  not  exceed  5,000 
detonators. 

(10)  A  vehicle  transporting  explosives  or  blasting  agents^ot  to^be^ 
shall  not  be  left  unattended. 

(11)  Only  those  persons  necessary  for  the  handling  of  ^o^surpius 
explosives  or  blasting  agents  shall  travel  on  a  vehicle 

that  is  transporting  explosives  or  blasting  agents. 

(12)  There  shall  be  no  smoking  by  persons  on  a  vehicle  No  smoking 
that  is  transporting  explosives  or  blasting  agents. 
1961-62,  c.  81,  s.  229  (8-12),  amended. 

293. — (1)  When  the  day's  supply  of  explosives  or  blasting  T™n*j?orta- 
agents  is  being  transported  in  a  shaft  conveyance  in  a  explosives, 
mine,  the  person  in  charge  of  the  operation  shall  give  conveyances 
or  cause  to  be  given  notice  of  the  operation  to  the 
deckman  and  hoistman. 

(2)  No  person  shall,  tt™ht°0riza" 

handle 

(a)  place  in; 

(b)  have  while  in;  or 
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No  other 
material  in 
conveyance 


Transfer  of 
explosives 
or  blasting 
agents  from 
storage 
places 


(c)  take  out  of, 

a  shaft  conveyance  of  a  mine  any  explosives  or 
blasting  agents  except  under  the  immediate  super- 
vision of  a  person  authorized  for  the  purpose  by  the 
responsible  supervisor. 

(3)  No  other  material  shall  be  transported  with  ex- 
plosives or  blasting  agents  in  a  shaft  conveyance  in  a 
mine.    1961-62,  c.  81,  s.  230,  amended. 

294. — (1)  The  transfer  of  explosives  or  blasting  agents 
from  the  magazine  or  other  surface  storage  place  at  a 
mine  or  plant  shall  be  so  arranged  that  no  undue 
delay  will  occur  between  the  time  the  explosives  or 
blasting  agents  leave  the  surface  storage  place  and 
the  time  they  are  properly  stored  in  designated 
storage  places  in  the  mine  or  plant  or  distributed  to 
points  of  use  in  the  mine  or  plant. 


Transfer 
without 
undue  delay 


Transporta- 
tion of 
detonators 


(2)  Explosives  or  blasting  agents  shall  not  be  left  at  a 
level  station  or  near  the  shaft  collar  or  other  entrance 
to  a  mine  but  shall  be  transferred  from  a  designated 
storage  place  to  other  designated  storage  places  or 
points  of  use  without  undue  delay.  1961-62,  c.  81, 
s.  231,  amended. 

295. — (1)  Primers  shall  be  made  up  as  near  to  their  point 
of  use  as  is  practicable  in  the  interests  of  safety  and 
then  only  in  sufficient  numbers  for  the  immediate 
work  in  hand. 


Suitable 
containers 


Kept 
separate 
from  other 
explosives 
or  blasting 
agents 


Made-up 
primers 


Transporta- 
tion of 
explosives, 
etc.,  under- 
ground, 
speed  and 
right  of 
way 


(2)  Detonators,  blasting  caps,  capped  fuses,  made-up 
primers,  igniter  cord  or  other  explosives  or  blasting 
agents  shall  not  be  transported  in  a  conveyance 
either  on  surface  or  underground  at  a  mine  or  plant 
unless  placed  in  separate,  suitable,  closed  containers. 

(3)  A  person  may  carry  capped  fuses  with  other  ex- 
plosives or  blasting  agents  from  the  nearest  storage 
place  at  a  mine  or  plant  to  the  point  of  use  without 
placing  them  in  a  container  if  they  are  kept  separate 
from  other  explosives  and  blasting  agents. 

(4)  Made-up  primers  shall  not  be  transported  or  carried 
at  a  mine  or  plant  unless  placed  in  separate,  suitable, 
closed  containers.    1961-62,  c.  81,  s.  232,  amended. 

296. — (1)  Where  explosives  or  blasting  agents  are  trans- 
ported in  mine  workings  by  means  of  mechanical 
haulage,  including  trackless  equipment,   the  speed 
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of  the  vehicle  shall  not  exceed  4  miles  an  hour  and 
definite  arrangements  for  the  right  of  way  of  the 
vehicle  shall  be  made  before  the  vehicle  is  moved. 

(2)  Where  mechanical  track  haulage  is  used  in  a  mine,    icaiTrackan" 

haulage 

(a)  the  locomotive  shall  be  maintained  on  the 
forward  end  of  the  train  transporting  ex- 
plosives or  blasting  agents  unless  some  person 
walks  in  advance  of  the  train  to  effectively 
guard  it; 

(b)  any  car  carrying  explosives  or  blasting  agents 
shall  be  separated  from  the  locomotive  by  an 
empty  car  or  spacer  of  equivalent  length ;  and 

(c)  in  no  case  shall  explosives  or  blasting  agents 
be  carried  on  the  locomotive. 

(3)  Where  a  trolley  locomotive  is  used  in  a  mine,  the  ^comotfve 
car  or  cars  transporting  explosives  or  blasting  agents  haulage 
shall  be  protected  from  trolley -wire  contact  and  other 
existing  hazards. 

(4)  Where   trackless  equipment  is  used  for  the  trans-  ^ufpm^nt88 
portation  of  explosives  underground  in  a  mine,  the 
requirements  of  section   292,  except  subsection   3, 

apply. 

(5)  Where  trackless  equipment  is  used  for  the  trans- idem 
portation  of  blasting  agents  in  a  mine,  the  require- 
ments of  section  292,  except  subsections  3  and  4, 
apply.    1961-62,  c.  81,  s.  233,  amended. 

297.  Where    parties    working    contiguous    or    adjacent  pasting  on 
claims  or  mines  disagree  as  to  the  time  of  setting  off  claims 
blasts,  either  party  may  appeal  to  the  district  mining 
engineer,  who  shall  decide  upon  the  time  at  which 
blasting  operations  thereon  may  be  performed,  and 

his  decision  is  final  and  conclusive  and  shall  be 
observed  by  them  in  future  blasting  operations. 
1961-62,  c.  81,  s.  234,  amended. 

298.  No   explosive   shall   be   removed   from   its  original  notPt0sibees 
paper  container  or  cartridge  in  a  mine  or  plant,  removed 
1961-62,  c.  81,  s.  235.  original 

container 

299.  No  explosive  shall  be  used  to  blast  or  break  up  ore,  Blasting  of 

,,  ,  ...  .  ii  roast  heaps 

salamander  or  other  material  in  a  mine  or  plant  where 
by  reason  of  its  heated  condition  there  is  any  danger 
or  risk  of  premature  explosion  of  the  charge.  1961- 
62,  c.  81,  s.  236. 


72 


Size  of 
drill  holes 


300.  All  drill  holes  in  a  mine  or  plant  shall  be  of  sufficient 
size  to  admit  of  the  free  insertion  to  the  bottom  of  the 
hole  of  a  cartridge  of  explosive.  1961-62,  c.  81, 
s.  237. 


No  iron  or 
steel  tools 


Procedure 

before 

drilling 


301.  In  charging  holes  for  blasting  in  a  mine  or  plant,  no 
iron  or  steel  tool  or  rod  shall  be  used,  and  no  iron  or 
steel  tool  shall  be  used  in  any  hole  containing  ex- 
plosives.    1961-62,  c.  81,  s.  238. 

302. — (1)  Before  drilling  is  commenced  in  a  working 
place  in  a  mine  the  exposed  face  shall  be  washed  with 
water  and  carefully  examined  for  misfires  and  cut-off 
holes,  giving  special  attention  to  old  bottoms. 


Bootleg 
holes 


(2)  No  drilling  shall  be  done  in  a  mine  within  six  inches 
of  any  hole  that  has  been  charged  and  blasted  or  any 
remnant  of  such  hole. 


Holes  con- 
taining 
explosives, 
etc. 


Precautions 

when 

loading 


Guarding 
entrances 
where 
blasting 
is  done 


Guarding 
roads 


(3)  No  drilling  shall  be  done  in  a  mine  within  five  feet 
of  any  hole  containing  explosives  or  blasting  agents. 
1961-62,  c.  81,  s.  239  (1-3). 

(4)  Drilling  or  undercutting  and  charging  operations  at 
a  mine  shall  not  be  carried  on  simultaneously  on  the 
same  face  above  or  below  each  other  or  within 
twenty-five  feet  horizontal  distance.  1961-62,  c.  81, 
s.  239  (4),  amended. 

303. — (1)  Every  blaster  shall,  before  blasting,  cause  all 
entrances  or  approaches  to  the  place  where  the 
blasting  is  to  be  done  or  where  the  safety  of  persons 
may  be  endangered  by  the  blasting  to  be  effectively 
guarded  so  as  to  prevent  inadvertent  access  to  such 
place  while  the  charges  are  being  blasted,  including 
diamond  drill  holes  as  required  by  subsection  2  of 
section  275. 

(2)  Subject  to  permission  having  been  obtained,  when 
required,  from  the  appropriate  authority,  where  it  is 
necessary  to  stop  traffic  on  a  public  road  during  a 
blasting  operation, 

(a)  an  adequate  number  of  flagmen  equipped  with 
suitable  red  flags  shall  be  posted;  and 

(b)  signs,  such  as  "DANGER",  "BLASTING" 
or  "STOP  FOR  FLAGMAN",  shall  be  posted, 

along  the  road  at  suitable  locations  to  warn  traffic 
approaching  the  flagman  guarding  the  area.  1961- 
62,  c.  81,  s.  241  (1,  2),  amended. 
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(3)  Posting  of  signs  shall  not  be  deemed  to  be  adequate  ^equate 
protection  for  blasting  operations.     1961-62,  c.  81, 

s.  241  (3). 

(4)  Every  blaster  shall,  before  blasting,  give  or  cause  to  D"e  . 
be  given  due  warning  in  every  direction  by  shouting  required 
"Fire"  and  shall  satisfy  himself  that  all  persons  have 

left  the  working  place  or  the  vicinity  except  those 
required  to  assist  him  in  blasting  and  guarding. 
1961-62,  c.  81,  s.  240  (1),  amended. 

(5)  Where   the   extent   of   the   operation   or   the   safe- 5^®^ 
guarding  of  persons  underground  in  a  mine  renders  °P^.tions 
the  warning   under   subsection   3   ineffective,   such  ground 
additional  precautions  to  those  so  required  shall  be 

taken  to  ensure  that  all  areas  of  the  mine,  which 
may  be  affected  by  the  blasting  operation,  are 
vacated.    New. 

(6)  In  open  pits  or  quarries  where  the  extent  of  the  ^p*.^  and 
operation  or  the  exposure  of  persons  renders  the 
warning  required  under  subsection  3  ineffective,  due 
warning  shall  be  given  of  a  primary  blast  by  siren 

or  its  equivalent  in  an  approved  manner,  in  addition 
to  guarding  as  required  by  subsection  3.  1961-62, 
c.  81,  s.  240  (2),  amended. 

304.  Where  possible,  no  connection  between  mine  work- ^f^8 
ings  shall  be  made  until  a  thorough  examination  of^J™"® 
the  working  towards  which  the  active  heading  is 
advancing  has  been  made  and  has  shown  that  the 
work  can  be  proceeded  with  in  a  safe  manner,  and 
such  point  of  connection  shall  be  guarded  as  an 
entry  when  blasting  within  twice  the  length  of  the 
longest  drill  steel  used  or  a  minimum  of  fifteen  feet 
of  breaking  through.    1961-62,  c.  81,  s.  242. 

305. — (1)  Except  where  fired  electrically,  no  fuse  shorter ^gth""1 
than  three  feet  shall  be  used  in  any  blasting  opera-  of  fuse 
tion  in  a  mine  or  plant  nor  shall  any  fuse  be  lighted 
at  a  point  closer  than  three  feet  from  the  capped 
end.     1961-62,  c.  81,  s.  243. 

(2)  No  drill  hole  in  a  mine  shall  be  charged  with  ex-£5Sred°r 
plosives  or  blasting  agents  unless  a  properly  prepared 
detonating  agent  is  placed  in  the  charge  and  it  shall 
be    fired    in    its    proper    sequence    in    one    blasting 
operation.    1961-62,  c.  81,  s.  245. 
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Firing 


(3)  All  drill  holes  in  a  mine  that  are  charged  with 
explosives  or  blasting  agents  in  one  loading  operation 
shall  be  fired  in  one  blasting  operation. 


Idem 


(4)  Any  drill  hole  in  a  mine  that  has  been  charged  with 
explosives  or  blasting  agents  or  any  explosive  charge 
that  has  been  set  shall  not  be  left  unfired  but  shall  be 
fired  at  the  time  for  blasting  required  by  the  ap- 
proved practice  of  the  mine.     1961-62,  c.  81,  s.  246. 

safety  fuses  (5)  Where  a  safety  fuse  is  used  in  a  blasting  operation 

in  a  mine, 

(a)  suitably  capped  fuses  shall  be  supplied  to  the 
blasters  in  standard,  uniform  and  safe  lengths 
for  the  operation  at  hand ;  and 

(b)  the  uncapped  ends  of  all  fuses  for  use  in  a 
mine  shall  be  suitably  identified.  1961-62, 
c.  81,  s.  247,  amended. 


Lighting 
fuses 


Number 
of  men 


Idem, 
lights 


Protection 
of  entrance 
to  working 
place 


Idem 


Interval 
before 
return  to 
scene  of 

blast 


(6)  Where  more  than  one  charge  is  to  be  fired,  each  fuse 
connected  to  a  charge  of  explosives  or  blasting  agents 
shall  be  lighted  with  a  suitably-timed  spitting  device. 

(7)  Where  more  than  one  charge  is  to  be  fired,  no  blaster 
shall  be  permitted  to  conduct  any  blasting  operation 
unless  he  is  accompanied  by  one  or  more  other 
persons. 

(8)  Every  person  engaged  in  a  blasting  operation  shall 
carry  a  light  unless  the  blasting  operation  is  con- 
ducted on  surface  in  daylight  or  under  artificial 
light.     1961-62,  c.  81,  s.  248,  amended. 

306. — (1)  Where  blasting  is  done  in  a  raise  or  stope,  proper 
precautions  shall  be  taken  to  prevent  the  closing  of 
the  means  of  entrance  to  the  working  place  or  inter- 
ference with  the  effective  circulation  of  air  following 
the  blast  by  the  broken  material  produced  by  the 
blast. 

(2)  In  the  case  of  a  single-compartment  raise  or  box-hole 
where  material  from  the  blast  may  block  the  means 
of  entrance,  proper  precautions  shall  be  taken  to 
ensure  the  adequate  ventilation  of  the  working  place 
before  a  person  enters  it.  1961-62,  c.  81,  s.  250, 
amended. 

307. — (1)  Where  safety  fuses  were  used  in  connection 
with  a  blast  and  two  or  more  shots  were  fired,  no 
blaster  or  other  person  shall  leave  or  be  permitted  to 
leave  his  place  of  refuge  from  the  blast  and  return 
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to  the  scene  of  the  blast  within  the  number  of 
minutes  that  are  equal  to  twice  the  number  of  feet 
in  the  longest  fuse  used  in  the  blasting  operation. 

(2)  Such  period  of  time  shall  be  calculated  from  the  time  Idem 
when  the  last  shot  was  heard. 

(3)  Where   the  firing  was  done   by   means  of  electric  F.iri?g  d°ne 

i,  •  ,  i  iii  i  j    electrically 

delay -action  detonators  and  any  shot  has  been  heard, 
no  blaster  or  other  person  shall  leave  or  be  permitted 
to  leave  his  place  of  refuge  and  return  to  the  scene 
of  any  blast  within  ten  minutes  of  the  time  at  which 
the  blasting  circuit  is  closed. 

(4)  Except  when  no  shot  was  heard  and  a  faulty  circuit Idem 
is  indicated,  the  circuit  may  be  repaired  immediately 
after  the  blaster  has  assured  himself  that  the  blasting 
switch  is  locked  in  the  open  position  and  the  lead 
wires  are  short-circuited. 

(5)  Where  a  safety  fuse  was  used  and  a  supposed  misfire  JJiwedPhoie 
or  missed  hole,  including  a  reblasted  misfire,  occurs 

in  a  blasting  operation,  no  blaster  or  other  person 
shall  leave  or  be  permitted  to  leave  his  place  of 
refuge  and  return  to  the  scene  of  the  blast  within 
thirty  minutes  of  the  time  of  lighting  of  the  fuse  or 
fuses.    1961-62,  c.  81,  s.  244,  amended. 

(6)  When  a  blaster  fires  any  charges,  he  shall,  where  holes,  etc 
possible,  count  the  number  of  shots. 

(7)  If  a  misfire  is  suspected,  he  shall  report  it  to  hisIdera 
supervisor. 

(8)  If  a  missed  hole  has  not  been  fired  at  the  end  of  aIdem 
shift,  that  fact,  together  with  the  location  of  the 
hole,  shall  be  reported  by  the  supervisor  to  the  super- 
visor in  charge  of  the  next  relay  of  persons  going 
into  that  working  place  before  work  is  commenced 

by  them. 

(9)  Any  charge  of  explosives  that  has  missed  fire  shall Idem 
not  be  withdrawn  but  shall  be  blasted  at  a  proper 
time  and  without  undue  delay,  except  that  where  a 
suitable  device  is  used  by  an  authorized  person,  the 
charge  of  explosives  may  be  washed  from  the  hole. 
1961-62,  c.  81,  s.  251  (1-4),  amended. 

(10)  Any  charge  of  blasting  agent  that  has  missed  fireIdem 
may  be  washed  out  of  the  hole. 
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Idem 


(11)  No  development  heading  shall  be  abandoned  or 
work  therein  discontinued  until  the  material  broken 
at  the  firing  of  the  last  round  has  been  cleared  from 
the  face  and  the  whole  face  of  the  heading  examined 
for  explosives  or  blasting  agents  in  missed  or  cut-off 
holes.    1961-62,  c.  81,  s.  251  (5,  6). 


Where 
electric 
blasting 
required 


308. — (1)  After  the  first  ten  feet  of  advance  has  been  made 
in  a  shaft  or  winze  and  until  such  time  as  the  per- 
manent timbers  and  ladders  have  reached  the  level 
upon  which  blasting  is  being  done,  all  blasting  in  the 
shaft,  winze,  station  or  other  workings  being  driven 
therefrom  shall  be  done  by  means  of  an  electric 
current. 


In  raises 

over 

50  degrees 


(2)  In  any  raise,  inclined  at  over  50  degrees  from  the 
horizontal,  after  twenty -five  feet  of  advance  has  been 
made,  or  in  any  raise  where  free  escape  is  not  ensured 
at  all  times,  all  blasting  shall  be  done  by  means  of  an 
electric  current.    1961-62,  c.  81,  s.  252. 


Electric 
current 
to  be  dis- 
connected 
after 
blasting 


309.  Where  blasting  is  done  by  means  of  an  electric 
current,  a  person  shall  not  enter  or  allow  other  per- 
sons to  enter  the  place  where  the  charges  have  been 
fired  until  he  has  disconnected  and  short-circuited 
the  firing  cables  or  wires  from  the  blasting  machine  or 
portable  direct-current  battery  or  has  assured  him- 
self that  the  switch  of  the  approved  blasting  switch 
is  open,  the  firing  cables  or  wires  short-circuited  and 
the  blasting  box  locked.  1961-62,  c.  81,  s.  253, 
amended. 


Blasting  by 
direct 
current  or 
blasting 
machine 


Firing 
cables, 
how  to  be 
used 


Idem 


310. — (1)  Where  the  source  of  current  is  a  portable 
direct-current  battery  or  a  blasting  machine,  the 
firing  cables  or  wires  shall  not  be  connected  to  the 
source  of  current  until  immediately  before  they  are 
required  for  firing  the  charges  and  shall  be  discon- 
nected immediately  after  the  connection  has  been 
made  and  the  machine  operated  for  firing  the 
charges.    1961-62,  c.  81,  s.  255. 

(2)  The  firing  cables  leading  to  the  face  shall  be  short- 
circuited  while  the  leads  from  the  blasting  caps  are 
being  connected  to  each  other  and  to  the  firing  cables. 

(3)  The  short-circuit  shall  not  be  removed  until  the 
blaster  and  other  persons  have  retreated  from  the 
face  and  it  shall  be  so  located  that  a  premature 
explosion  would  be  harmless  to  the  persons  opening 
the  short-circuit. 
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(4)  The  short-circuit  shall  be  replaced  immediately  after Idem 
the  cables  have  been  disconnected  from  the  blasting 
machine  or  the  circuit  from  the  blasting  switch  has 
been  opened.     1961-62,  c.  81,  s.  256,  amended. 

(5)  The  firing  cables  or  wires  used  for  firing  charges  atIdem 
one  working  place  shall  not  be  used  for  firing  charges 

in  another  working  place  until  all  proper  precautions 
have  been  taken  to  ensure  that  such  firing  cables  or 
wires  have  no  connection  with  the  leads  from  the 
first  working  place. 

(6)  When  firing  cables  or  wires  are  used  in  the  vicinity Idem 
of  power  and  lighting  cables,  the  blaster  shall  take 
proper  precautions  to  prevent  the  firing  cables  or 
wires  from  coming  in  contact  with  the  lighting  or 
power  cables.     1961-62,  c.  81,  s.  257. 

(7)  Where    electricity,    other    than    from    a    portable,  ^ctrfcity 
hand-operated  device,  is  used  for  firing  charges,  a  ff°  mu|uPply 
fixed   device  of  a  design   certified   by  the   district 
electrical -mechanical  engineer  as  meeting  the  require- 
ments of  section  515  shall  be  used. 

(8)  One  such  device  shall  be  maintained  for  each  indi-Idem 
vidual  working  place  in  which  firing  is  done  by  means 

of  electricity  from  lighting  or  power  cables.  1961-62, 
c.  81,  s.  254,  amended. 

EXAMINATION  OF  MINE  WORKINGS  AND  SHAFT  INSPECTION 

311. — (1)  The  manager  of  a  mine  or  some  authorized  ^on'of1*" 
person  or  persons  shall  examine  on  each  working  ™*£{|in 
shift  all  parts  where  drilling  and  blasting  are  being 
carried  on,  shall  examine  at  least  once  a  week  the 
other  parts  in  which  operations  are  being  carried  on, 
such  as  shafts,  winzes,  levels,  stopes,  drifts,  cross-cuts 
and  raises,  in  order  to  ascertain  that  they  are  in  a  safe 
condition. 

(2)  The  manager  of  a  mine  or  some  authorized  person  acaung 
or  persons  shall  inspect  and  scale  or  cause  to  be 
inspected  and  scaled  by  a  qualified  person  the  roofs, 
walls  and  faces  of  all  stopes  or  other  working  places 
as  often  as  the  nature  of  the  ground  and  of  the  work 
performed  necessitates.  1961-62,  c.  81,  s.  287, 
amended. 

312. — (1)  The  manager  of  a  mine  where  a  hoist  is  in  use  flection 
shall  depute  some  competent  person  or  persons  whose 
duty  it  is  to  make  an  inspection  of  the  shaft  at  least 
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once  each  week,  and  in  addition  a  thorough  examina- 
tion shall  be  made  at  least  once  each  month  of  the 
guides,  timber,  walls  and  hoisting  compartments 
generally  of  the  shaft,  and  a  record  of  such  inspection 
and  examination  shall  be  made  in  the  Shaft  Inspec- 
tion Record  Book  by  the  person  making  the  examina- 
tion. 


Shaft 
Inspection 
Record 
Book 


(2)  Every  such  manager  shall  keep  or  cause  to  be  kept  at 
the  mine  a  book  for  each  shaft  termed  the  Shaft  In- 
spection Record  Book  in  which  shall  be  recorded  a 
report  of  every  such  examination,  as  is  referred  to  in 
this  section,  signed  by  the  persons  making  the 
examination.     1961-62,  c.  81,  s.  288  (1,  2),  amended. 


Entries 
to  be 
initialled 


(3)  Such  entries  of  examinations  shall  be  read  and 
initialled  every  week  by  the  person  in  charge  of  the 
maintenance  of  the  shaft. 


Dangerous 
conditions 
noted 


(4)  A  notation  shall  be  made  of  any  dangerous  condition 
reported  and  the  action  taken  regarding  it  over  the 
signature  of  the  person  in  charge  of  the  maintenance 
of  the  shaft. 


Available 
to  engineer 


(5)  The  Shaft  Inspection  Record  Book  shall  be  made 
available  to  an  engineer  at  all  times.  1961-62, 
c.  81,  s.  288  (3-5). 


LADDERWAYS  AND  LADDERS 


Ladderways 
in  shafts 
and  winzes 


Not  in 

vertical 

position 


Sinking 
operations 


Head  frames 


313. — (1)  A    suitable    footway    or    ladderway    shall    be 
provided  in  every  shaft  and  winze. 

(2)  In  shafts  and  winzes,  no  ladder,  except  an  auxiliary 
ladder  used  in  sinking  operations,  shall  be  installed 
in  a  vertical  position.     1961-62,  c.  81,  s.  289  (1,  2). 

(3)  During  sinking  operations,  if  a  ladder  is  not  main- 
tained to  the  bottom,  an  auxiliary  ladder  that  will 
reach  from  the  permanent  ladders  to  the  bottom  shall 
be  provided  in  such  convenient  position  that  it  may 
be  promptly  lowered  to  any  point  at  which  a  person 
is  working.     1961-62,  c.  81,  s.  289  (3),  amended. 

(4)  Wherever,  about  shafts  and  winzes  and  headframes 
used  in  conjunction  therewith,  it  is  necessary  for 
persons  to  examine  or  inspect  appliances  installed 
therein,  suitable  ladderways  or  stairways  and  plat- 
forms shall  be  maintained  to  permit  such  work  to 
be  carried  out  in  a  safe  manner.  1961-62,  c.  81, 
s.  289  (4). 
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3 14.  The  footway  or  ladderway  in  a  shaft  or  winze  shall  ^etfween11 
be  separated  from  the  compartment  or  division  of  manway 

,         ,      .  .  .  i-i  -i  and  hoisting 

the  shaft  or  winze  in  which  material,  conveyance  orcompart- 
counterweight  is  hoisted  by  a  suitable  and  tightly- men 
closed  partition  in  the  location  required  by  section 
256,  and  similarly  in  the  remaining  shaft  sections,  or 
by  metal  of  suitable  weight  and   mesh.     1961-62, 
c.  81,  s.  290. 

315. — (1)  In  a  shaft  or  winze  inclined  at  over  70  degrees  Jj^fijE*** 
from    the   horizontal   or   in   a   headframe   used    in  over 

70  Q6£rr66S 

conjunction  with  the  shaft  or  winze,  substantial  plat- 
forms shall  be  built  at  intervals  not  exceeding  twenty- 
one  feet  in  the  ladderway  and  shall  be  covered, 
except  for  an  opening  large  enough  to  permit  the 
passage  of  a  person's  body,  and  the  ladders  shall  be 
so  placed  as  to  cover  this  opening  in  the  platform. 

(2)  In  a  shaft  or  winze  inclined  at  less  than  70  degrees  ^e™- 
from  the  horizontal  or  in  a  headframe  used  in  con-  70  degrees 
junction  with  the  shaft  or  winze,  the  ladders  may  be 
continuous,  but  substantial  platforms  shall  be  built 
at  intervals  not  exceeding  twenty-one  feet  in  the 
ladderway  and  shall  be  covered,  except  for  an  open- 
ing large  enough  to  permit  the  passage  of  a  person's 
body.     1961-62,  c.  81,  s.  291,  amended. 

316. — (1)  Stairways  may  be  used  in  a  shaft  or  winze  when 

....  i  i  r«    i  r  i       i        •  1   stairway 

inclined  at  less  than  50  degrees  from  the  horizontal,  permissible 

(2)  All  stairways  in  shafts  and  winzes  shall  be  equipped 
with  a  suitably  placed  hand-rail.  1961-62,  c.  81, 
s.  292. 

317. — (1)  All  ladderways  in  raises,  stopes  and  other  nian-kadder- 
ways  shall  be  installed  and  maintained  in  a  safe  other  mine 

...  ,  .    .  ,       ,  .      f      workings 

condition  to  reduce  to  a  minimum  the  hazard  of  a 
person  falling  therefrom. 

(2)  In  manways  inclined  at  70  degrees  or  more,  landing  p^tforma 
platforms  shall  be  installed  at  intervals  not  exceeding 
twenty-one  feet  in  the  ladderway  and  the  ladders 

shall  be  off-set  at  the  platforms. 

(3)  In  manways  inclined  at  less  than  70  degrees  and  more Idem 
than  50  degrees,  landing  platforms  shall  be  installed 

at  intervals  not  exceeding  twenty-one  feet  in  the 
ladderway  and  the  ladders  may  be  continuous. 

(4)  In  manways  inclined  at  50  degrees  or  less,  the  ladders Idem 
may  be  continuous  and  no  platforms  are  required 
except  at  points  of  off-set.     1961-62,  c.  81,  s.  293, 
amended. 
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Wire  rope 
ladders 


Hand-rails 
for  ladders 


Ladders 


Distance 
between 
rungs 


Distance 
from  wall 


318.  Wire  rope  or  strands  of  wire  rope  shall  not  be  used 
or  be  allowed  to  be  used  for  climbing  purposes  if 
they  are  frayed  or  have  projecting  broken  wires. 
1961-62,  c.  81,  s.  294. 

319.  Every  ladder  shall  project  at  least  three  feet  above 
its  platform,  except  where  strong  hand-rails  are 
provided.     1961-62,  c.  81,  s.   295. 


320. 


— (1)  Every  ladder  shall  be  of  strong  construction, 
shall  be  securely  placed  and  shall  be  maintained  in  a 
safe  condition. 


(2)  The  distance  between  the  centres  of  rungs  of  ladders 
shall  be  not  more  than  twelve  inches  and  not  less 
than  ten  inches,  and  the  spacing  of  rungs  shall  not 
vary  more  than  one-half  inch  in  any  ladderway. 

(3)  In  order  to  give  a  proper  foothold,  the  rungs  of 
ladders  shall  in  no  case  be  closer  than  four  inches 
from  the  wall  of  a  shaft,  winze  or  raise  or  any  timber 
underneath  the  ladder.  1961-62,  c.  81,  s.  296, 
amended. 


HOISTS  AND  HOISTING 


When 

crosshead 

required 


Suspension, 
barrel- 
shaped 
bucket 


Safety 
appliance 
on 
crosshead 


Approval 


SINKING  EQUIPMENT 

321. — (1)  After  a  depth  of  300  feet  below  the  sheave  has 
been  attained  in  the  sinking  of  a  vertical  shaft  or 
winze  at  a  mine,  a  suitable  bucket  and  crosshead, 
as  referred  to  in  subsection  2  and  in  section  322,  shall 
be  used.     1961-62,  c.  81,  s.  336  (1),  amended. 

(2)  When  a  closed  type  of  crosshead  is  not  used,  the 
bucket  shall  be  barrel-shaped  and  shall  be  suspended 
by  the  upper  rim.     1961-62,  c.  81,  s.  336  (2). 

322. — (1)  All  sinking  crossheads  at  a  mine  shall  be 
provided  with  a  safety  appliance  of  a  design  approved 
by  the  district  electrical-mechanical  engineer  for 
attaching  the  bucket  to  the  crosshead,  so  constructed 
that  the  crosshead  cannot  stick  in  the  hoisting  com- 
partment without  also  stopping  the  bucket. 

(2)  All  crossheads  shall  be  of  a  design  approved  by  the 
district  electrical-mechanical  engineer.  1961-62, 
c.  81,  s.  337,  amended. 


Protection 
of  men 
in  shaft 
conveyances 


SHAFT  CONVEYANCES,   CONSTRUCTION  AND   OPERATION 

323.  No  cage  or  skip  shall  be  used  in  a  mine  for  the  raising 
or  lowering  of  persons  unless  it  is  constructed  so  as 
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to  prevent  any  part  of  the  body  of  a  person  riding 
in  it  from  accidentally  coming  into  contact  with  the 
timbering  or  sides  of  the  shaft  or  winze.  1961-62, 
c.  81,  s.  338,  amended. 

324.  All  cages  and   skips  used   for  lowering  or  raising  f^^uo 
persons  in  a  mine  shall  comply  with  the  following :  cages  *?<* 

1.  The  hood  shall  be  made  of  steel  plate  not  less 
than  three-sixteenths  of  an  inch  in  thickness 
or  of  a  material  of  equivalent  strength. 

2.  The  cage  shall  be  provided  with  sheet-iron  or 
steel  side-casing  not  less  than  one-eighth  of 
an  inch  in  thickness  or  of  a  material  of  equi- 
valent strength,  and  the  casing  shall  extend 
to  a  height  not  less  than  five  feet  above  the 
floor  of  the  cage. 

3.  The  cage  shall  be  equipped  with  doors  made  of 
suitable  material  that  extend  to  a  height  not 
less  than  five  feet  above  the  floor. 

4.  The  doors  shall  be  so  arranged  that  it  is  im- 
possible for  the  doors  to  open  outward  from 
the  cage. 

5.  Doors  shall  be  fitted  with  a  suitable  latch  and 
shall  have  a  minimum  clearance  at  the 
bottom. 

6.  i.  The    safety    catches    and    mechanism 

shall  be  of  sufficient  strength  to  hold 
the  shaft  conveyance  with  its  maxi- 
mum load  at  any  point  in  the  shaft 
and  shall  be  of  a  type  the  design  of 
which  has  been  approved  by  the  chief 
engineer. 

ii.  Such  safety  catches  and  mechanism 
shall  not  be  used  until  approved  by  the 
district  electrical-mechanical  engineer 
and  such  approval  shall  be  based  upon 
test  performance. 

iii.  Such  approval  shall  not  be  considered 
until  the  safety  catches  and  mechanism 
are  found  to  function  satisfactorily 
under  load  conditions  during  such  num- 
ber of  tests  as  are  required  by  the  chief 
engineer,  each  test  to  consist  of  sud- 
denly releasing  the  shaft  conveyance 
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in  a  suitable  manner  under  maximum 
loading  conditions  for  persons  so  that 
the  safety  catches  will  have  the 
opportunity  to  grip  the  guides  when 
the  conveyance  is  descending  at  maxi- 
mum rated  speed. 

iv.  A  report  of  such  tests  shall  be  sub- 
mitted to  the  chief  engineer. 

7.  Before  a  shaft  conveyance  equipped  with  an 
approved  type  of  safety  catches  and  mecha- 
nism is  first  used  for  the  purpose  of  lowering 
and  raising  persons,  the  safety  catches  and 
mechanism  shall  be  found  to  function  effi- 
ciently according  to  the  requirements  of  the 
district  electrical-mechanical  engineer  during 
a  test  under  the  same  conditions  as  set  out 
in  paragraph  6,  and  a  permit  for  the  use  of  the 
conveyance  for  lowering  and  raising  men 
shall  be  obtained  from  the  district  mining 
engineer. 

8.  A  notation  of  such  test  shall  be  entered  in  the 
Hoisting  Machinery  Record  Book  and  two 
copies  of  the  report  shall  be  sent  to  the  district 
electrical-mechanical  engineer. 

9.  A  shaft  conveyance  previously  permitted  for 
use  by  the  district  mining  engineer  for  the 
purpose  of  lowering  or  hoisting  persons  on 
which  alterations  or  repairs  to  the  safety 
catch  mechanism  necessary  to  rectify  any 
distortion  of  the  mechanism  from  its  proven 
satisfactory  position  are  made  shall  not  be 
put  to  such  use  until  the  safety  catch  and 
mechanism  have  been  found  to  function 
efficiently  according  to  the  requirements  of 
the  district  electrical-mechanical  engineer  dur- 
ing a  test  made  under  the  same  conditions  as 
set  out  in  paragraph  6,  and  the  district  mining 
engineer  has  again  issued  permission  for  the 
use  of  the  conveyance  for  such  purpose. 

10.  A  notation  of  such  test  shall  be  entered  in  the 
Hoisting  Machinery  Record  Book  and  two 
copies  of  the  report  shall  be  sent  to  the  district 
electrical-mechanical  engineer. 

11.  A  certificate  of  load  capacity  of  the  convey- 
ance and  attachments,  which  shall  include 
the  weight  of  the  tail  rope,  if  any,  or  other 
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suspended  load,  shall  be  obtained  from  the 
manufacturer  and  made  available  to  the 
district  electrical-mechanical  engineer. 

12.  Devices  for  attaching  the  conveyance  to  the 
rope  shall  have  a  factor  of  safety  of  not  less 
than  10. 

13.  The  bails  and  suspension  gear  of  all  shaft 
conveyances  shall  be  cleaned  and  thoroughly 
inspected  at  least  once  in  every  twelve  months 
and  a  record  of  such  inspection  shall  be  made 
in  the  Hoisting  Machinery  Record  Book. 
1961-62,  c.  81,  s.  339,  amended. 

325.  The  chief  engineer  may  give  permission  in  writing  ^houtg 
for  hoisting  men  without  safety  catches  if  he  is  safety 
satisfied  that  the  equipment  and  conditions  are  such 

that  maximum  safety  is  provided.     1961-62,  c.  81, 
s.  340. 

326.  The  cage  shall  not  have  chairs  attached  to  it  that  Operating 

chciirs  dv 

are  operated  by  a  lever  or  a  chain  through  or  fromiever 
the  floor  of  the  cage.     1961-62,  c.  81,  s.  341. 

327.  When  chairs  are  used  for  the  purpose  of  landing  a  Automatic 

ir,  .    .    .  ,     ,.  .  operation 

snatt  conveyance  at  any  point  in  a  shaft  or  winze,  of  chairs 
other  than  at  the  lowest  point  of  travel  for  a  skip, 
they  shall  be  so  arranged  that  they  automatically 
fall  clear  and  remain  clear  of  the  hoisting  compart- 
ment when  the  cage  or  other  conveyance  is  lifted  off. 
1961-62,  c.  81,  s.  342. 

328.  The  bucket  and  any  device  such  as  the  bail,  safety  f^*' 
latch  or  other  attachment  to  the  bucket  shall  be  of  a  latches,  etc. 
design  approved  by  the  district  electrical-mechanical 
engineer.     1961-62,  c.  81,  s.  343,  amended. 


HOIST  BRAKES 

329. — (1)  Every  device  used  for  lowering  into  or  hoisting  ^J";8^ 
from  mine  workings  shall  be  equipped  with  a  brake 
or  brakes  that  may  be  applied  directly  to  each  drum 
so  as  to  safely  stop  and  hold  the  drum  when  carrying 
its  maximum  load.  1961-62,  c.  81,  s.  353  (1), 
amended. 

(2)  The  brakes  shall  be  so  arranged  that  they  can  be  4rr.|ntged 
tested  separately  and,  whether  the  hoist  is  at  work  orseParately 
at  rest,  can  be  easily  and  safely  manipulated  by  the 
hoistman  when  at  the  levers  controlling  the  hoist. 
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Not 

operated 
by  foot 


(3)  No  hoist  used  for  lowering  or  raising  persons  or  for 
shaft  sinking  shall  be  equipped  with  a  brake  or 
brakes  operated  by  means  of  the  hoistman's  foot, 
unless  such  brake  is  an  auxiliary  electrical  device. 


Adjust- 
ments to  be 
maintained 


(4)  The  adjustments  of  the  brake  or  brakes  and  brake 
mechanism  shall  be  maintained  in  such  condition 
that  the  brake  lever  or  any  other  part  of  the  brake 
mechanism  will  not  come  to  the  limit  of  travel  before 
the  normal  power  of  the  brake  or  brakes  is  applied. 


Loss  of 

brake 

pressure 


(5)  All  brake  engines  shall  be  so  equipped  that,  in  the 
event  of  inadvertent  or  accidental  loss  of  pressure 
in  the  brake  system,  the  brakes  can  be  applied. 


Brake  for 

friction 

hoists 


(6)  The  brakes  for  a  friction  hoist  shall  be  designed, 
adjusted  and  maintained  to  safely  stop  and  hold  the 
conveyance  under  all  conditions  of  loading,  direction 
of  travel  and  speed.     1961-62,  c.  81,  s.  353  (2-6). 


Brakes 


(7)  At  all  times  that  persons  are  in  or  on  a  shaft  con- 
veyance, the  hoist  shall  be  equipped  with  more  than 
one  brake,  each  capable  of  stopping  and  holding  the 
drum  or  drums  in  use. 


Clutched-in 
drum 


(8)  In  shaft  inspection,  maintenance  or  sinking  opera- 
tions, persons  may  be  in  or  on  a  shaft  conveyance 
attached  to  the  fixed  or  clutched-in  drum  when 
changing  balance.  1961-62,  c.  81,  s.  353  (7), 
amended. 


Automatic 
operation 


Freedom 
of  falling 
weights 


(9)  At  least  one  of  the  brakes  required  shall  be  arranged 
for  automatic  application  upon  operation  of  any  of 
the  safety  devices  for  brake  application. 

(10)  In  a  brake  system  where  weights  are  used  to  furnish 
auxiliary  pressure  on  loss  of  air,  the  weights  shall  be 
tested  at  least  once  every  twenty-four  hours  to 
ensure  their  freedom  of  movement. 


Single 
drum  air 
or  steam 


Idem 


(11)  In  the  case  of  single  drum  air  or  steam  driven  hoists, 
automatic  valves  to  control  engine  compression, 
arranged  for  operation  by  the  safety  devices,  may 
serve  as  a  brake.     1961-62,  c.  81,  s.  353  (8-10). 

(12)  The  arrangements  mentioned  in  subsection  11  are 
subject  to  the  approval  of  the  district  electrical- 
mechanical  engineer.  1961-62,  c.  81,  s.  353  (11), 
amended. 
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HOIST  CLUTCHES 


330.  The  device  for  operating  the  clutch  of  the  drum  c'^- 
shall  be  provided  with  adequate  means  to  prevent  arrange- 
the  inadvertent  withdrawal  or  insertion  of  the  clutch. 
1961-62,  c.  81,  s.  354. 

331.  The  brake  and  clutch  operating  gear  shall  be  so  m-b?akeaCruing 
stalled  that  it  will  not  be  possible  to  unclutch  a  clutch 
drum  unless  the  brake  or  brakes  on  the  drum  are 
applied,  nor  shall  it  be  possible  to  release  the  brake 

or  brakes  until  the  clutch  of  the  drum  is  engaged. 
1961-62,  c.  81,  s.  355. 


HOIST  DRUMS 

332.  Such  bolts  and  other  fittings  of  the  drums,  brakes  ^Sm'Sfrt I 
and  clutches  as  might  be  a  danger  in  the  event  of 

their  becoming  loosened  shall  be  rendered  secure  by 
means  of  suitable  locking  devices  other  than  spring 
lockwashers.     1961-62,  c.  81,  s.  356. 

333.  On  the  drum  of  every  hoist  used  for  lowering  or  f  ['J?^8 
raising  persons,  there  shall  be  flanges  and  also,  if  theon  drum 
drum  is  conical,  such  other  appliances  as  are  suffi- 
cient to  prevent  the  rope  or  cable  from  slipping  off. 
1961-62,  c.  81,  s.  357. 

334. — (1)  In  all  hoist  installations,  the  dimensions  of  the  o" hoistlity 
drum  or  drums  shall  be  suitable  for  the  kind,  diame-drum  for 
ter  and  length  of  the  rope  in  service. 

(2)  The  diameters  of  the  hoist  drums  shall   be  large  SlSwes8 
enough  to  prevent  the  occurrence  of  unduly  large  inr°Pe 
bending  stresses  in  the  rope. 

(3)  Where     multiple-layer    winding    is    used,     proper  R°Pe  riser8 
arrangements  shall  be  made  and  maintained  to  per- 
mit the  rope  to  rise  evenly  from  one  layer  to  another 

and  to  wind  properly  without  cutting  down  through 
any  lower  layer.     1961-62,  c.  81,  s.  358. 

335.— (1)  On  and  after  the  15th  day  of  June,  1948,  in  all  g™™^?^ 
installations    of    newly-acquired    drum    hoists    and 
modifications  of  existing  hoists  designed  to  increase 
the  load  ratings  of  the  hoist, 

(a)  all  hoist  drums  over  sixty  inches  in  diameter 
shall  have  grooving  properly  machined  to  fit 
the  rope  used,  except  that,  in  the  case  of  shaft 
sinking,  preliminary  development  operations 
and  operations  of  a  temporary  nature,  hoists 
with  plain  drums  may  be  used; 
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(b)  the  drums  shall  have  sufficient  rope-carrying 
capacity  to  permit  hoisting  from  the  lowest 
regular  hoisting  point  to  the  highest  point  of 
travel  in  the  shaft  without  the  necessity  of 
winding  more  than  three  layers  of  rope  on  the 
drum; 

(c)  the  diameter  of  a  hoist  drum  shall  be  not  less 
than  80  times  the  diameter  of  the  hoisting 
rope  in  use  when  the  diameter  of  the  rope  is 
greater  than  one  inch  and  shall  be  not  less  than 
60  times  the  diameter  of  the  rope  in  use  when 
the  diameter  of  the  rope  is  not  greater  than 
one  inch,  except  that,  in  the  case  of  shaft- 
sinking  and  preliminary  development  opera- 
tions, 

(i)  a  hoist  may  be  used  having  a  drum 
whose  diameter  is  not  less  than  60 
times  the  diameter  of  the  hoisting  rope 
in  use  when  the  diameter  of  the  rope  is 
greater  than  one  inch,  and 

(ii)  a  hoist  may  be  used  having  a  drum 
whose  diameter  is  not  less  than  48  times 
the  diameter  of  the  hoisting  rope  in  use 
when  the  diameter  of  the  rope  is  not 
greater  than  one  inch;  and 

(d)  the  hoist  and  the  head  sheaves  shall  be  so 
located  in  relation  to  one  another  as  to  permit 
the  proper  winding  of  the  rope  on  the  hoist 
drum. 

change  of  (2)  In  any  change  of  location  of  a  hoist  installed  prior 

to  the  coming  into  force  of  this  section,  the  require- 
ments of  clause  b  of  subsection  1  apply.  1961-62, 
c.  81,  s.  359  (1,  2). 

ho!stion  (3)  In  fncton  hoist  installations, 


hoist 
installations 


(a)  the  drum  diameter  of  every  friction  hoist 
installed  on  or  after  the  day  on  which  this 
Part  comes  into  force  shall  be  not  less  than 
100  times  the  diameter  of  the  rope  in  use; 

(b)  the  hoist  drive,  control  and  brakes  shall  be  so 
designed  and  maintained  that  slippage  of  the 
rope  on  the  drum  will  not  occur  under  normal 
operating  conditions;  and 
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(c)  the  rope  treads  shall  be  inspected  regularly 
and  maintained  in  good  condition.  1961-62, 
c.  81,  s.  359  (3),  amended. 

SHEAVES 

336 — (1)  Head  and  deflection  sheaves  shall  be  machined  ^a^ction 
and  maintained  to  fit  the  rope  properly.  sheaves 

(2)  The  diameter  of  a  head  sheave  shall  be  determined  Jf'f^d61' 
by  clause  c  of  subsection  1  of  section  335  as  required  sheaves 
for  a  hoist  drum.     1961-62,   c.   81,  s.   360   (1,   2), 
amended. 

(3)  The  diameter  of  a  deflection  sheave  shall  be  deter-  ^ defection 
mined  by,  sheaves 

(a)  in  the  case  of  a  drum  hoist  system,  clause  c 
of  subsection  1  of  section  335;  and 

(b)  in  the  case  of  a  friction  hoist  system,  clause  a 
of  subsection  2  of  section  335.     New. 

337.  Utility   hoists,   including  tugger  hoists,   ropes  and  ^[Lof 
other  equipment  used  in  connection  with  the  instal-  hoists 
lation,  shall  be  maintained  in  a  safe  working  con- 
dition.    1961-62,  c.  81,  s.  277,  amended. 

INDICATORS 

338. — (1)  Every  hoist  shall,  in  addition  to  any  marks  on  required 
the  rope  or  drum,  be  provided  with  a  reliable  depth 
indicator  that  will  clearly  and  accurately  show  to  the 
operator, 

(a)  the  position  of  the  bucket,  cage  or  skip; 

(b)  at  what  position  in  the  shaft  a  change  of 
gradient  necessitates  a  reduction  in  speed; 

(c)  the  overwind  or  underwind  position  of  the 
shaft  conveyance  or  counter-balance;  and 

(d)  the  position  above  or  below  the  limits  as  in 
clause  c  beyond  which  the  conveyance  is  not 
to  move.     1961-62,  c.  81,  s.  363  (1),  amended. 

(2)  Hoist  depth  indicators  shall  be  driven  by  a  reliable  o^dfcator 
means. 

(3)  Means  shall  be  provided  on  a  friction  hoist  to  adjust  ^^Jjust 
the  depth  indicators  and  protective  devices  on  the  indicator 

...  .   .  f     .  .         ,      f     on  friction 

hoist  to  the  position  of  the  conveyance  in  the  shaft,  hoist 
1961-62,  c.  81,  s.  363  (2,  3). 
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OVERWINDING,    ETC.  —  AIR   HOISTS    AND    STEAM    HOISTS 


Overwind 
and  under- 
wind 
protection 


339. — (1)  Air  hoists  and  steam  hoists  shall  be  provided 
with  suitable  overwind,  underwind  and  emergency 
protection  for  the  hoisting  conveyance,  except  that, 
in  shaft-sinking,  the  underwind  protection  is  not 
required.     1961-62,  c.  81,  s.  361,  amended. 


Tapered 
guides 


(2)  In  a  friction  hoist  installation,  tapered  guides  or 
other  approved  devices  shall  be  installed  above  and 
below  the  limits  of  regular  travel  of  the  conveyance 
and  arranged  so  as  to  brake  and  stop  an  overwound 
or  underwound  conveyance  in  the  event  of  failure  of 
other  devices.     1961-62,  c.  81,  s.  365,  amended. 


Gauge 
required 


340.  At  all  air  hoists  and  steam  hoists,  there  shall  be 
installed  within  plain  view  of  the  operator  a  gauge 
to  indicate  the  air  or  steam  pressure,  as  the  case  may 
be.     1961-62,  c.  81,  s.  362,  amended. 


SPECIFICATIONS  AND   SPECIAL  TESTING 


Specifica- 
tions 
required 


341. — (1)  The  specifications  of  hoists  and  equipment  and 
the  general  arrangement  of  the  headframe  in  new 
installations  and  in  shaft  deepening  projects  shall  be 
approved  by  the  chief  engineer. 


Commis- 
sioning tests 


(2)  Before  a  new  hoisting  installation  is  put  in  service, 
tests  shall  be  conducted  to  prove  its  compliance  with 
this  Act. 


Record  kept 
available 


(3)  A  record  of  such  tests  and  the  results  obtained  shall 
be  kept  on  file  and  made  available  to  the  district 
electrical-mechanical  engineer. 


Special 
testing  by 
the  district 
electrical- 
mechanical 
engineer 


(4)  If  the  district  electrical-mechanical  engineer  deems 
it  necessary,  he  may,  after  consultation  with  the 
manager,  conduct  or  require  to  be  conducted  specific 
tests  of  the  efficiency  of  all  brakes,  clutches,  over- 
wind devices  or  other  hoist  controls.  1961-62,  c.  81, 
s.  364,  amended. 


New- 
equipment 


NON-DESTRUCTIVE  TESTING 

342. — (1)  All  shafts  for  hoists  and  controls,  brake  rods 
and  other  vital  parts  which  could  affect  the  safety 
of  the  equipment  shall  be  non-destructively  tested 
before  the  hoist  is  placed  in  service. 
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(2)  Hoist  and  sheave  wheel  shafting,  hoist  brake  and?^^1?®"* 
control  parts,  conveyance  drawbars,  pins  and 
structural  members  and  other  hoisting  equipment 
affecting  the  safety  of  the  installation  shall  be  non- 
destructively  tested  at  regular  intervals  or  as  re- 
quired by  the  district  electrical-mechanical  engineer. 

(3)  Dates  of  the  non -destructive  testing  shall  be  recorded  oVTe'sts8 
in  the  Machinery  Record  Book  and  the  results  shall 

be    reported    to    the    district    electrical-mechanical 
engineer. 

(4)  The  non-destructive  testing  shall  be  carried  out  by  methods'1 
methods  acceptable  to  the  chief  engineer.     New. 

EXAMINATION 

343.  The  manager  of  a  mine  where  a  hoist  is  in  use  shall  «onrofna" 
depute  some  competent   person  or  persons  whose  equipment 
duty  it  is  to  examine  at  least  once  in  each  week, 

(a)  deflection,  head  and  idler  sheave  wheels; 

(b)  attachments  of  the  hoisting  ropes  to  the  drums 
and  to  the  counterweights,  buckets,  cages  or 
skips ; 

(c)  brakes; 

(d)  interlocks; 

(c)  depth  indicators; 

(/)  buckets; 

(g)  counterweights; 

(h)  cages; 

(i)  skips; 

(J)  external  parts  of  the  hoist; 

(k)  mechanical  hoisting  signalling  equipment,  if 
any; 

(/)  shaft  dumping  and  loading  arrangements; 

(m)  sinking    doors    and    blasting    sets,    and    any 
attachments  thereto; 


90 


(n)  attachments  to  any  cage,  skip  or  bucket  for 
any  underslung  regularly-used  equipment;  and 

(o)  guide  or  rubbing  rope  tensioning  devices  and 
attachments, 

and  to  record  the  report  of  such  examination  in  a 
book  called  the  Hoisting  Machinery  Record  Book. 
1961-62,  c.  81,  s.  366,  amended. 


Entering  of 
reports 


HOISTING  MACHINERY  RECORD   BOOK 

344. — (1)  The  manager  shall  keep  or  cause  to  be  kept  at 
the  mine  the  Hoisting  Machinery  Record  Book 
referred  to  in  section  343,  in  which  shall  be  entered  a 
report  of  every  examination  or  report  referred  to  in 
sections  324  and  343,  subsection  2  of  section  355, 
subsection  3  of  section  359  and  sections  360  and  361, 
and  a  notation  of  any  failure  of,  accident  to,  correc- 
tion or  repairs  to  the  hoist,  the  ropes,  the  shaft  con- 
veyance or  any  other  part  of  the  hoisting,  dumping 
or  loading  equipment,  signed  by  the  person  making 
the  examination  or  report. 


Entries 
to  be 
signed 


(2)  Such  entries  shall  be  read  and  signed  each  day, 
week  or  month,  as  required  by  this  Act,  by  the  per- 
son in  charge  of  such  equipment  or  accessories 
thereto. 


What 
to  be 
entered 


(3)  A  notation  shall  be  made  in  the  Hoisting  Machinery 
Book  of  the  action  taken  regarding  the  report  of  any 
failure  of,  accident  to,  corrections  or  repairs  to  the 
hoist,  the  ropes,  the  shaft  conveyance  or  any  other 
part  of  the  hoisting,  dumping  or  loading  equipment, 
over  the  signature  of  the  person  in  charge  of  such 
equipment  or  accessories  thereto. 


Books 
to  be 
available 


(4)  The  Hoisting  Machinery  Record  Book  shall  be  made 
available  to  the  engineer  at  all  times.  1961-62, 
c.  81,  s.  386,  amended. 


Rope 
connection 


HOISTING  ROPES 

345. — (1)  The  connecting  device  between  the  hoisting 
rope  and  the  bucket,  cage,  skip,  counterweight  or 
other  device  shall  be  of  such  nature  that  the  risk  of 
accidental  disconnection  is  reduced  to  a  minimum. 


To  be 
approved 


(2)  Such  connecting  device  shall  be  of  a  design  approved 
by  the  chief  engineer. 
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(3)  No  open-hook  device  shall  be  used  for  such  purpose.  £*000£,f en 

(4)  The  drum  end  of  the  rope  shall  be  fastened  to  the  ^^1? 
spider  of  the  drum  or  around  the  drum  shaft  in  some  °n.  a .drum 
suitable  manner.     1961-62,  c.  81,  s.  368,  amended. 

(5)  The  rope  from  the  counterweight  shall  be  attached  height61"" 
to  the  drum  of  the  hoist  and  not  to  the  shaft  con- 
veyance in  drum  hoist  installations.     1961-62,  c.  81, 

s.  384. 

346.  In  no  case  shall  a  rope  that  has  been  spliced  be  used  proMb^ed 
for  hoisting  purposes.     1961-62,  c.  81,  s.  369. 

347. — (1)  No  drum  hoist  shall  be  operated  with  less  than  ofrope 

three  turns  of  rope  on  the  drum  when  the  bucket,  required  on 

...  ,,  ...         ,/■«•  drum  hoist 

cage  or  skip  is  at  the  lowest  point  in  the  shaft  from 
which  hoisting  is  effected. 

(2)  No  drum  hoist  shall  be  operated  with  more  than  ^ye6-6,  oniy 
three  complete  layers  of  rope  on  the  drum  when  the  on  drum 
conveyance  is  at  the  highest  point  of  travel  in  the 
shaft.     1961-62,  c.  81,  s.  370,  amended. 

348— (1)  No   hoisting   rope,    tail   rope,   guide   rope,   or  Ter8t^flcate 
rubbing  rope  shall  be  used  that  has  not  been  tested 
by  the  Ontario  Government  Cable  Testing  Labo- 
ratory and  for  which  a  certificate  of  the  test  is  not 
in  the  possession  of  the  user. 

(2)  In  friction  hoist  installations,  where  multiple  ropes  0^utm3ter 
are  used  and  when  manufactured  have  been  laid  up  specimens 
continuously,   a   specimen   shall   be   submitted    for 

test,  cut  from  the  portion  between  each  pair  of  ropes, 

(a)  in  the  case  of  four  ropes,  two  specimens  shall 
be  required; 

(b)  in  the  case  of  three  ropes,  two  specimens  shall 
be  required; 

(c)  in  guide  and  rubbing  rope  installations  and 
where  these  ropes  have  been  laid  up  con- 
tinuously, a  specimen  shall  be  submitted  for 
test,  cut  from  the  portion  between  each  pair 
of  ropes. 

(3)  No  hoisting  rope,  tail  rope,  guide  rope  or  rubbing  Mamifac- 
rope  shall  be  used  that  is  not  accompanied  by  a  certificate 
certificate  from  the  manufacturer  giving  the  follow- 
ing information: 


Rope  data 
to  be 

entered  in 
Rope 
Record 
Book 
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1.  Name  and  address  of  manufacturer. 

2.  Manufacturer's  rope  number. 

3.  Date  of  manufacture. 

4.  Diameter  of  rope  in  inches. 

5.  Weight  per  foot  in  pounds. 

6.  Rope  construction. 

7.  Class  of  core. 

8.  Trade  name  of  interior  rope  lubricant. 

9.  Number  of  wires  in  strand. 

10.  Grade  of  steel. 

11.  Diameter  of  wires  in  decimals  of  an  inch. 

12.  Breaking  stress  of  steel  of  which  the  wire  is 
made  in  pounds  per  square  inch. 

13.  Standard  torsion  test  of  wires. 

14.  Actual  breaking  load  of  rope,  as  provided  by 
the  certificate  referred  to  in  subsection  1. 

15.  Length  of  rope. 

(4)  When  a  rope  is  put  into  service  in  a  shaft  compart- 
ment or  hoisting  way,  the  data  mentioned  in  subsec- 
tion 3  shall  be  entered  in  a  book  called  the  Rope 
Record  Book,  together  with  the  following  informa- 
tion: 

1.  Name  of  person  from  whom  purchased. 

2.  Date  of  purchase. 

3.  Date  put  on  in  present  location. 

4.  Identification  number  of  rope. 

5.  Name  of  shaft  or  winze  and  compartment  in 
which  rope  is  used. 

6.  Weight  of  shaft  conveyance. 
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7.  Weight  of  material  carried,  or  weight  or 
tension  applied  to  guide  or  rubbing  rope. 

8.  Maximum  length  of  rope  in  service  below 
sheave  or  total  length  of  guide  or  rubbing 
rope. 

9.  Maximum  weight  of  rope  in  service  below 
sheave  or  total  weight  of  guide  or  rubbing 
rope. 

10.  Static  factors  of  safety  at  conveyance  suspen- 
sion and  at  head  sheave  with  rope  fully  let  out, 
or  at  guide  or  rubbing  rope  suspension  point. 

11.  Date  put  on  and  removed  from  previous 
locations,  if  any. 

(5)  A  copy  of  such  entries  shall  be  forwarded  to  the  chief  t£fbTsent°n 
engineer  at   the   time   the  rope   is   put  on   in   any  to  chief 

.     °    .  r  r  J  engineer 

location. 

(6)  The  manager  shall  keep  or  cause  to  be  kept  at  thej^P6^ 
mine  a  book  called  the  Rope  Record  Book,  in  which  Book 
shall  be  recorded,  in  addition   to  the  information 
referred   to  in  subsections  3  and  4,   the  following 
information : 

1.  A  history  of  the  rope,  giving  the  date  on 
which  the  rope  was  first  put  on. 

2.  Dates  of  shortening. 

3.  Dates  and  results  of  breaking  and  electro- 
magnetic tests. 

4.  Date  and  reason  for  taking  out  of  service, 
for  each  occasion  the  rope  is  put  into  and 
taken  out  of  service. 

(7)  The  Rope  Record  Book  shall  be  available  to  the  Record 
district  electrical-mechanical  engineer.  open1  to 

engineer 

(8)  When  a  hoisting  rope,  tail  rope,  guide  or  rubbing  ^rope*"011 
rope  is  taken  out  of  service  from  a  shaft  compart- discarded 
ment,  notice  to  that  effect  shall  be  forwarded  to  the 

chief  engineer,  giving  the  date,  the  reasons  for  dis- 
carding or  discontinuing  the  use  of  the  rope,  disposi- 
tion of  the  rope,  and  such  other  information  as  he 
requires.     1961-62,  c.  81,  s.  371,  amended. 
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Permission 
required 
to  use 
old  rope 


Request  for 
permission 


349. — (1)  No  hoisting  rope,  tail  rope,  guide  or  rubbing 
rope  that  has  previously  been  in  use  in  a  place  beyond 
the  control  of  the  manager  shall  be  put  in  service 
anew,  except  with  the  permission  in  writing  of  the 
chief  engineer. 

(2)  Request  for  permission  to  use  such  rope  shall  be 
accompanied  by  certification  that  the  rope  has  been 
properly  examined  and  that  no  apparent  defects 
have  been  found. 


Electro- 
magnetic 

test 


Precautions, 
used  ropes 


(3)  The  rope  shall  be  electro-magnetically  tested  through- 
out its  length  and  copies  of  the  results,  together  with 
the  interpretations,  shall  be  sent  to  the  chief  engineer 
and  to  the  district  electrical-mechanical  engineer 
within  fourteen  days  after  the  test  was  made. 
1961-62,  c.  81,  s.  372,  amended. 

350.  No  hoisting  rope,  tail  rope,  guide  or  rubbing  rope 
that  has  been  removed  from  service  shall  be  put  in 
service  anew  for  the  purpose  of  lowering  or  raising 
persons,  unless  proper  measures  have  been  taken  for 
the  maintenance  of  the  rope  and  the  manager  is 
satisfied  that  the  rope  is  in  safe  working  condition. 
1961-62,  c.  81,  s.  373,  amended. 


Rope 
removal 


351.  When  a  shaft  compartment  has  been  abandoned  for 
hoisting  purposes,  the  hoisting  rope  shall  be  removed 
immediately  from  the  shaft.  1961-62,  c.  81,  s.  374, 
amended. 


Rope  not 
to  be 
reversed 


Safety 
factor  of 
ropes, 
interpre- 
tation 


Breaking 
strength 
of  ropes, 
interpre- 
tation 


352.  No  hoisting  rope  shall  be  reversed  until  application 
in  writing  has  been  made  therefor  to  the  chief 
engineer,  and  the  application  shall  be  accompanied 
by  the  results  and  interpretations  of  the  most  recent 
electro-magnetic  test  and  until  the  approval  in  writ- 
ing has  been  received  from  the  chief  engineer. 
1961-62,  c.  81,  s.  375,  amended. 

353. — (1)  For  the  purpose  of  this  section,  the  factor  of 
safety  of  the  hoisting  rope,  tail  rope,  guide  or  rubbing 
rope  in  a  shaft  or  winze  of  a  mine  means  the  number 
of  times  the  breaking  strength  of  the  rope  is  greater 
than  the  total  weight  supported  by  the  rope  at  a 
definite  place  in  the  rope. 

(2)  The  breaking  strength  of  the  rope  means  the  break- 
ing strength  of  the  rope  as  shown  in  the  test  certi- 
ficate issued  by  the  Ontario  Government  Cable 
Testing  Laboratory  before  the  rope  is  installed,  as 
required  by  subsection  1  of  section  348. 
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(3)  Every  hoisting  rope,  when  newly  installed  on  a  drum  f**°$of 
hoist,  shall  have  a  factor  of  safety  of  not  less  than  8.5  drum  hoist 

,      .  ropes 

at  the  end  of  the  rope  where  it  is  attached  to  the 
conveyance  and  where  the  total  weight  consists  of  the 
combined  weight  of  the  conveyance  and  the  maxi- 
mum load  to  be  carried. 

(4)  In  addition,  the  hoisting  rope,  when  newly  installed, Idem 
shall  have  a  factor  of  safety  of  not  less  than  5  at  the 
point  where  the  rope  leaves  the  head  sheave  and, 

the  rope  being  fully  let  out,  the  total  weight  consists 
of  the  combined  weight  of  the  conveyance  plus  the 
maximum  load  to  be  carried  plus  the  weight  of  that 
part  of  the  rope  that  extends  from  the  head  sheave 
to  the  conveyance. 

(5)  The  factor  of  safety  of  the  hoisting  ropes  for  a  given  factor7  for 
friction  hoist  installation  is  the  lowest  actual  break-  friction 

.      _,  hoist  ropes 

ing  strength,  as  determined  by  the  Ontario  Govern- 
ment Cable  Testing  Laboratory,  for  the  ropes,  times 
the  number  of  ropes,  divided  by  the  sum  weight  of 
the  conveyance  and  attachments,  the  maximum 
conveyance  load  carried  and  the  maximum  weight 
of  rope  suspended  in  one  compartment  of  the  shaft. 

(6)  When  the  hoisting  rope  is  installed  on  a  friction Iden* 
hoist,  the  factor  of  safety  shall  be  not  less  than  that 
determined  from  the  following  formula:  F.  of  S.= 

8.0  -  .0005  d,  where  d  is  the  maximum  length  of  rope 
suspended  below  the  head  sheave  in  feet. 

(7)  For  friction  hoists,  the  factor  of  safety  of  the  hoisting Idem 
ropes  shall  be  not  less  than  5.5  for  any  depth  of 
shaft  when  the  ropes  are  installed. 

(8)  The  factor  of  safety  of  tail  ropes  shall  be  not  less  than  fjf/t'oror 
7  when  installed.  tail  ropes 

(9)  The  factor  of  safety  of  guide  and  rubbing  ropes  shall  fa/to^of 
be  not  less  than  5  when  installed.     1961-62,  c.  81,e^d?nagnd 
s.  376,  amended.  ropes 

354. — (1)  No  hoisting  rope  shall  be  used  in  a  shaft  orR°Perd 
winze  of  a  mine  where  in  any  part  of  the  rope,  criteria 

(a)  the  existing  strength  has  decreased  to  less  than 
90  per  cent  of  the  original  strength  of  the  rope; 

(b)  the  extension  of  a  test  piece  has  decreased 
to  less  than  60  per  cent  of  its  original  extension 
when  tested  to  destruction ; 
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(c)  the  number  of  broken  wires  in  any  section  of 
the  rope  equalling  the  length  of  one  lay  of  the 
rope  exceeds  six; 

(d)  marked  corrosion  occurs; 

(e)  the  rate  of  stretch  in  a  friction  hoisting  rope 
begins  to  show  a  rapid  increase  over  the 
normal  stretch  noted  during  its  service. 
1961-62,  c.  81,  s.  377,  amended. 

idem  (2)  No  tail  rope,  guide  or  rubbing  rope  shall  be  used  in  a 

shaft  where  in  any  part  of  the  rope, 

(a)  the  existing  strength  has  decreased  to  less  than 
75  per  cent  of  the  original  strength  of  the  rope ; 

(b)  the  extension  of  a  test  piece  has  decreased  to 
less  than  60  per  cent  of  its  original  extension 
when  tested  to  destruction ; 

(c)  the  number  of  broken  wires  in  any  section  of 
the  rope  equalling  the  length  of  one  lay  of  the 
rope  exceeds  six; 

(d)  marked  corrosion  occurs.    New. 

dressing  355. — (1)  The  rope  dressing  used  on   a  drum  hoisting 

rope  shall  be  suited  to  the  operating  conditions  of 
the  rope,  and  the  dressing  shall  be  applied  at  least 
once  in  every  month  and  as  often  as  is  necessary  to 
maintain  the  coating  on  the  rope  in  good  condition. 

Idem  (2)  Every  time  the  rope  is  dressed,   a  report  of  the 

treatment  shall  be  recorded  in  the  Hoisting  Machin- 
ery Record  Book  and  signed  by  the  person  who 
performed  the  work.    1961-62,  c.  81,  s.  378. 

ofehoisting  356. — (1)  After  18  months  of  service,  and  thereafter  at 

ropes  intervals  of  six  months,  the  hoisting  rope  of  a  drum 

hoist  shall  have  a  portion  not  less  than  8  feet  in 

length  cut  off  the  lower  end  from  a  position  above  the 

clamps  or  other  attachment. 


Idem 


(2)  The  portion  of  rope  so  cut  shall  have  the  ends  ade- 
quately fastened  with  binding  wire  before  the  cut  is 
made  to  prevent  the  disturbance  of  the  strands  and 
it  shall  be  sent  to  the  Ontario  Government  Cable 
Testing  Laboratory  for  a  breaking  test.  1961-62, 
c.  81,  s.  379  (1,  2),  amended. 
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(3)  The  certificate  of  the  test  shall  be  kept  on  file  and  a  ffe^tine 
summary  thereof  recorded  in  the  Rope  Record  Book. 
1961-62,  c.  81,  s.  379  (4). 

(4)  All  hoisting  ropes  on  drum  hoists  and  friction  hoists  magnetic 
shall  be  tested  throughout  their  working  length  bytesting 
an  electro-magnetic  testing  device  within  the  first 

six  months  of  service,  and  thereafter  at  intervals  of 
four  months,  or  as  required  by  the  chief  engineer. 

(5)  All   tail   ropes,   guide   and   rubbing   ropes  shall   be Idem 
electro-magnetically    tested    at    the   end    of   twelve 
months  service,  and  thereafter  at  such  intervals  as  is 
necessary  to  ensure  that  the  rope  is  in  safe  condition. 

(6)  The  electro-magnetic  testing  service  and  the  agency Idem 
or  company  supplying  such  service  shall  be  approved 

by  the  chief  engineer. 

(7)  The  dates  and  results  of  the  electro-magnetic  tests  Tests  to  be 
shall  be  entered  in  the  Rope  Record  Book. 

(8)  Records   of   each    electro-magnetic    test,    including  of?e^u1ts°n 
graphs  and  interpretations,  over  the  signature  of  the 

person  making  the  interpretation,  shall  be  sent  to 
the  chief  engineer  and  to  the  district  electrical- 
mechanical  engineer  within  fourteen  days  after  the 
test  is  made.    New. 

357. — (1)  The    chief    engineer    may    require    that    test  f^^g1 
specimens  be  cut  from  any  rope  discarded  for  use  in  °f  .us?d 

....  .  -/-ill-  hoisting 

mine  hoisting  at  points  specified  by  him  and  sent  to  ropes 
the  Ontario  Government  Cable  Testing  Laboratory 
for  special  testing  and  investigation  if  he  is  of  the 
opinion  that  such  testing  and  investigation  are  in  the 
interests  of  better  mine  hoisting  practice. 

(2)  No  charge  shall  be  made  for  such  special  testing  and  Jjj?  testing* 
investigation,   but  the  mine  is  responsible  for  the 
cost  of  cutting,   preparation  and   shipment  of  the 
test  specimens.    1961-62,  c.  81,  s.  380,  amended. 

CLEARANCE  FOR  TAIL  ROPES 

358.  Water  and  spillage  in  a  shaft  sump  in  a  mine  shall  ^"/ciear 
be  kept  at  such  a  level  at  all  times  that, 

(a)  tail  ropes  have  clear  passage;  and 

(b)  guide  and  rubbing  rope  connections  and  ten- 
sion devices  are  clear.  1961-62,  c.  81,  s.  381, 
amended. 
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ROPE  ATTACHMENTS 


Examina- 
tion of 
attachments 


359. — (1)  Any  rope  in  hoisting  service  when  newly  put 
on,  and  after  any  subsequent  loosening  of  the  con- 
necting attachments  between  the  rope  and  the 
bucket,  cage,  skip  or  counterweight  and  the  con- 
nection between  the  rope  and  the  hoist  drum,  shall 
have  the  attachments  carefully  examined  by  a 
qualified  person  or  persons  authorized  by  the 
manager  and  shall  not  be  used  for  ordinary  transport 
in  a  shaft  or  winze  until  two  complete  trips  up  and 
down  the  working  parts  of  the  shaft  or  winze  have 
been  made  with  the  bucket,  cage,  skip  or  counter- 
weight bearing  its  authorized  load,  and  the  con- 
necting attachments  have  been  re-examined.  1961- 
62,  c.  81,  s.  382  (1),  amended. 


Record 
to  be  kept 


(2)  The   hoistman   shall   make   a  record   of  such    two 
complete  trips  in  the  Hoistman's  Log  Book. 


Results 
to  be 
recorded 


(3)  The  results  of  the  examination  of  the  connecting 
attachments  between  the  bucket,  cage,  skip  or  coun- 
terweight and  hoist  drum  and  the  rope  shall  be 
recorded  in  the  Hoisting  Machinery  Record  Book 
and  signed  by  the  person  making  the  examination. 
1961-62,  c.  81,  s.  382  (2,  3). 


Cleaning 
and  exam- 
ination 
of  rope 
connections 


360. — (1)  In  drum  hoist  installations,  after  every  six 
months  of  service,  that  portion  of  the  rope  at  the 
conveyance  end  within  the  clamps  shall  be  cut  off 
and  discarded. 


Idem 


(2)  At  such  time,  the  connection  between  the  rope  and 
the  drum  shall  be  thoroughly  cleaned  and  examined. 


Idem 


Idem 


(3)  In  friction  hoist  installations,  after  every  six  months 
of  service,  the  position  of  the  hoisting  rope  within  the 
clamps  shall  be  changed,  if  practicable,  or  that 
portion  of  the  rope  within  the  clamps  shall  be 
thoroughly  cleaned  and  examined. 

(4)  Every  six  months,  the  tail  rope,  guide  and  rubbing 
rope  attachments  and  tensioning  devices  shall  be 
thoroughly  cleaned  and  examined.  1961-62,  c.  81, 
s.  383,  amended. 


Examina- 
tion of 
ropes  and 
safety 
appliances 


EXAMINATION  OF  ROPES  AND  SAFETY  APPLIANCES 

361. — (1)  The  manager  shall  depute  a  competent  person 
or  persons  who  shall  examine, 


99 


(a)  at  least  once  in  each  day,  the  exterior  of  the 
hoisting  rope  and  tail  rope  to  detect  the  pres- 
ence of  kinks  or  other  visible  damage  and  to 
note  the  appearance  of  the  rope  dressing; 

(b)  at  least  once  in  each  month,  the  structure  of 
that  portion  of  the  hoisting  rope  that  is  not 
on  the  hoist  drum  when  the  conveyance  is  at 
its  lowest  stopping  point,  and  the  tail,  guide 
and  rubbing  ropes,  with  a  view  to  ascertaining 
the  deterioration  thereof,  and  for  the  purpose 
of  this  examination  the  rope  shall  be  cleaned 
at  points  selected  by  such  person  or  persons, 
who  shall  note  any  reduction  in  the  diameter 
or  circumference  of  and  the  proportion  of 
wear  in  the  rope,  and  the  starting  point  of  the 
examination  shall  be  changed  slightly  from 
month  to  month  in  order  to  obtain  more  com- 
plete information,  but  any  portion  showing 
appreciable  reduction  in  diameter  or  circum- 
ference or  appreciable  wear  shall  be  checked 
when  the  rope  is  again  examined ; 

(c)  at  least  once  in  each  month,  the  portion  of  the 
rope  that  normally  remains  on  the  drum  of  a 
drum  hoist  when  the  conveyance  is  at  its 
lowest  stopping  point,  and  shall  lubricate 
such  portion,  and,  if,  during  the  examination 
of  the  rope,  significant  deterioration  is  found 
in  the  portion  on  the  drum  or  at  the  cross-over 
points,  the  rope  shall  be  shortened  sufficiently 
to  eliminate  any  crushed  portion  or  to  change 
the  position  of  the  cross-over  points  if  either 
or  both  are  necessary; 

(d)  at  least  once  in  each  day,  the  safety  catches, 
if  any,  of  the  conveyance,  to  be  sure  they  are 
clean,  sharp  and  in  proper  adjustment  and 
working  condition ; 

(e)  at  least  once  in  every  three  months,  the  safety 
catches  of  the  cage  or  other  shaft  conveyance 
so  equipped  by  testing  the  same,  such  test  to 
consist  of  releasing  the  empty  conveyance 
suddenly  in  some  suitable  manner  from  rest  so 
that  the  safety  catches  have  the  opportunity 
to  grip  the  guides,  and,  in  case  the  safety 
catches  do  not  act  satisfactorily,  the  cage  or 
other  shaft  conveyance  shall  not  be  used 
further  for  lowering  or  raising  men  until  the 
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Stretch 
to  be 
recorded 


safety  catches  have  been  repaired  and  have 
been  proved  to  act  satisfactorily,  as  referred  to 
in  paragraph  11  of  section  324.  1961-62, 
c.  81,  s.  385  (1),  amended. 

(2)  In  friction  hoist  installations,  the  stretch  of  the 
hoisting  rope  or  ropes  shall  be  measured  and  recorded 
in  the  Friction  Hoist  Machinery  Record  Book. 


Rope 
diameters 
and  broken 
wires  to  be 
recorded 


Engineer 
may 
conduct 
tests 


Defects 
to  be 
remedied 
at  once 


Recording 
of  examina- 
tion and 
reports 


(3)  In  friction  hoist  installations,  measurement  of  rope 
diameters  and  the  location  and  number  of  broken 
wires  shall  be  recorded  monthly  in  the  Friction  Hoist 
Machinery   Record   Book.      1961-62,   c.   81,   s.   385 

(2,  3). 

(4)  If  the  district  electrical-mechanical  engineer  deems 
it  necessary,  he  may,  after  consultation  with  the 
manager,  conduct  or  cause  to  be  conducted  specific 
tests  of  the  safety  catches  with  which  a  conveyance 
is  equipped. 

(5)  If  on  examination  there  is  discovered  any  weakness  or 
defect  whereby  the  safety  of  persons  may  be  en- 
dangered, the  weakness  or  defect  shall  be  immedi- 
ately reported  to  the  manager  or  person  in  charge 
and,  until  the  weakness  or  defect  is  remedied,  the 
hoisting  plant  shall  not  be  used.  1961-62,  c.  81, 
s.  385  (4,  5),  amended. 

(6)  It  is  the  duty  of  the  person  referred  to  in  subsection 
1  to  record  the  reports  of  all  examinations  therein 
referred  to  and  also  to  record  all  reports  referred  to 
in  subsection  5  in  a  book  called  the  Hoisting  Machin- 
ery Record  Book  or  the  Friction  Hoist  Machinery 
Record  Book,  whichever  is  applicable.  1961-62, 
c.  81,  s.  385  (6). 


HOIST   LOADING 


Interpre- 
tation 


362. — (1)   In  this  section, 

(a)  "authorized  maximum  load  of  persons"  means 
the  total  weight  of  persons  permitted  by  the 
district  mining  engineer  to  be  carried  at  any 
time  in  the  shaft  conveyance ; 

(b)  "maximum  allowable  weight"  means  the 
maximum  weight  permitted  by  this  Part  to 
be  attached  to  the  rope  in  service  or  the 
maximum  weight  attached  to  the  rope  that 
the  hoist  is  capable  of  handling,  whichever  is 
the  lesser.    1961-62,  c.  81,  s.  318  (1),  amended. 


101 

(2)  Every  drum  hoist  shall  be  accompanied  by  a  certifi-  Rated 

r  .1  r  •     i  ,  loading, 

cate  from  the  manufacturer,  or  an  independent  person  drum  hoists 
approved  by  the  chief  engineer,  giving  the  maximum 
permissible  rope  pull  for  each  drum  and  the  maxi- 
mum permissible  suspended  load  of  the  hoist,  and 
the  hoist  shall  not  be  loaded  beyond  the  maximum 
loads  so  specified.  1961-62,  c.  81,  s.  367  (1),  am- 
ended. 

(3)  Every    friction    hoist   shall    be   accompanied    by    a  Rated 
certificate  from  the  manufacturer,  or  an  independent  friction" 
person  approved  by  the  chief  engineer,  giving  the   olstJ 
maximum  rated  unbalanced  load  and  the  maximum 
rated  suspended  load  of  the  hoist,  and  the  hoist  shall 

not  be  loaded  beyond  the  maximum  loads  so  specified. 
New. 

(4)  No   alterations   designed    to   increase   the   hoisting  Approval 
capacity  shall  be  made  to  a  hoist  unless  approval  isincrea*ed 

C3,  DclCltV 

given  by  its  manufacturer  or  an  independent  person 
approved  by  the  chief  engineer.  1961-62,  c.  81, 
s.  367  (2),  amended. 

(5)  Except  as   provided   in   clause   b  of  subsection    lttfo^oT1™' 
the  maximum  allowable  load  to  be  lowered  or  raised  maximum 
on  the  shaft  conveyance  of  a  drum  hoist  means  the  conveyance, 
maximum  allowable  weight  at  the  end  of  the  rope 

less  the  weight  of  the  conveyance. 

(6)  The  maximum  material-load  allowed  on   the  con-f^uon 
veyance  of  a  friction  hoist  shall  be  determined  from  hoists 
the  lesser  of  the  following  calculations: 

1.  Maximum  allowable  suspended  load  on  the 
hoist,  less  the  weight  of  the  hoisting  ropes,  less 
the  weight  of  tail  ropes,  less  the  weight  of  the 
conveyances  and  the  attachments. 

2.  The  breaking  strength  of  the  rope,  divided  by 
the  required  factor  of  safety,  minus  the  maxi- 
mum weight  of  rope  suspended  in  one  com- 
partment, minus  the  weight  of  the  conveyance 
and  attachments  in  that  compartment;  and, 
where  multiple  ropes  are  used,  the  lowest 
breaking  strength  of  any  rope  shall  be  used 
for  all  ropes  in  load  calculations. 

3.  The  unbalanced  load  on  the  hoist  as  rated  by 
the  manufacturer,  which  shall  not  be  exceeded. 
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load  when 

conveyance 

also  used 
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4.  The  maximum  allowable  load  on  any  con- 
veyance, which  shall  not  be  greater  than  that 
for  which  the  conveyance  was  rated  by  the 
manufacturer.  1961-62,  c.  81,  s.  318  (7), 
amended. 

(7)  Where  a  hoisting  rope  is  used  for  the  lowering  or 
raising  of  both  persons  and  materials,  the  weight  at- 
tached to  the  rope  when  the  bucket,  cage  or  skip  is 
bearing  its  authorized  load  of  persons  shall  not  ex- 
ceed 85  per  cent  of  the  maximum  allowable  weight 
when  the  rope  is  in  use  for  other  purposes,  and  for 
both  drum  and  friction  hoists  the  maximum  load  of 
persons  shall  be  determined  as  follows: 

0.85  (maximum  material  load  plus  the  weight  of  the 
conveyance)  minus  the  weight  of  the  conveyance. 
1961-62,  c.  81,  s.  318,  (3,  part,  4),  amended. 


Certificate 
respecting 
maximum 
loads 


(8)  The  manager  shall  obtain  from  the  district  mining 
engineer  resident  in  the  district  a  certificate  in 
writing  setting  out  the  maximum  loads  of  persons  or 
materials  that  may  be  carried  in  the  shaft  conveyance 
before  persons  are  so  carried.  1961-62,  c.  81,  s.  318 
(3),  part,  amended. 


When 

certificate 

issued 


(9)  The  district  mining  engineer  may  issue  the  certificate 
referred  to  in  subsection  8  if  he  is  satisfied  that  the 
hoisting  installation  and  signalling  equipment  meet 
the  requirements  of  this  Act.  1961-62,  c.  81,  s.  318 
(5),  amended. 


SHAFT  HOISTING  PRACTICE 


Hoisting 
by  auto- 
matic 
control 


363. — (1)  The  noisting  of  persons  or  materials  in  a  mine 
shaft  by  automatic  control  is  subject  to  the  approval 
of  the  chief  engineer. 


Idem 


(2)  Where  a  hoist  in  a  mine  is  being  operated  by  auto- 
matic control  and  no  other  means  of  hoisting  persons 
is  provided,  there  shall  be  available  a  person  qualified 
to  operate  the  hoist  manually  when  persons  are 
underground.    1961-62,  c.  81,  s.  303,  amended. 


Lowering 
and 
raising 
material 


364. — (1)  Where  steel,  timber  or  other  material  is  being 
lowered  or  raised  in  a  shaft  conveyance  in  a  mine,  it 
shall  be  loaded  in  such  a  manner  as  to  prevent  it 
from  shifting  its  position,  and,  if  necessary,  it  shall 
be  secured  to  the  conveyance. 
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(2)  When  such  material  projects  above  the  sides  of  the^°^|rial 
conveyance,   it   shall   be   securely   fastened   to   the  properly 

SGcurGcl 

conveyance  or  lashed  to  the  hoisting  rope  in  such  a 
manner  as  not  to  damage  the  rope.  1961-62,  c.  81, 
s.  304,  amended. 

365.  Where  a  crosshead  is  not  used  in  a  vertical  shaft  or^g^^1^ 
winze  in  a  mine,   the  compartment  in  which   the  ^0es^h^®re 
bucket  works  shall  be  closely  lined  with  sized  lumber,  not  used 
1961-62,  c.  81,  s.  305,  amended. 

366.  In  the  course  of  sinking  a  shaft  or  winze  in  a  mine,  the  \££a\£T 
bucket  or  skip  shall  be  filled  only  in  such  a  manner  bucket 
that  no  piece  of  loose  rock  projects  above  the  level 

of  the  brim.     1961-62,  c.  81,  s.  306,  amended. 

367.  In  shaft-sinking  operations  in  a  mine,  where  the menVn e 
hoisting  speed  exceeds  1,000  feet  per  minute,  persons  DUCket8 
shall  ride  in  the  bucket  above  the  bottom  crosshead 

stop.     1961-62,  c.  81,  s.  307,  amended. 

368. — (1)  During  sinking  operations  in  a  shaft  or  winze  men^rtlr 
in  a  mine,  the  bucket  or  skip  used  for  returning blast 
persons  to  the  working  place  following  a  blasting 
operation  shall  not  be  lowered  on  the  initial  trip 
beyond  the  point  where,  owing  to  the  blast,  it  may 
be  unsafe  to  go  without  a  careful  examination,  and 
in  no  case  shall  the  point  be  less  than  fifty  feet 
above  the  blasting  set  or  bulkhead. 

(2)  The  bucket  or  skip  shall  be  lowered  from  such  point Idem 
only  on  signal  from  the  persons  accompanying  it  and 

at  such  speed  as  to  be  fully  under  control,  by  signal, 
of  such  persons. 

(3)  Only  sufficient  persons  shall  be  carried  on  such  a  trip Idem 
as  are  required  to  properly  conduct  a  careful  examina- 
tion of  the  shaft  or  winze.     1961-62,  c.  81,  s.  308, 
amended. 

369.  In  the  course  of  sinking  a  shaft  or  winze  in  a  mine,  ^i£knotor 
the  bucket  or  skip  shall  not  be  lowered  directly  to  the  fSLSi^ 
bottom  but  shall  be  held  at  least  fifteen  feet  above  directly 
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the  bottom  and  shall  remain  there  until  a  separate 
signal  to  lower  it  has  been  given  by  an  authorized 
person.    1961-62,  c.  81,  s.  309,  amended. 

370.  No   bucket  shall   be  allowed   to  leave  the  top  or£,Ubeet 
bottom  of  a  shaft  or  winze  in  a  mine  until  the  person  steadied 
in  charge  of  it  has  steaded  it  or  caused  it  to  be 
steadied.    1961-62,  c.  81,  s.  310,  amended. 
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371. — (1)  In  the  course  of  sinking  a  shaft  or  winze  in  a 
mine,  adequate  provision  shall  be  made  and  main- 
tained to  ensure  the  impossibility  of  the  bucket  or 
skip  being  dumped  while  the  dumping  doors  are 
open  and  means  shall  be  applied  to  prevent  spillage 
from  falling  into  the  shaft  or  winze. 

(2)  A  door  or  doors  to  cover  the  sinking  compartments 
shall  be  provided  and  maintained  at  the  collar  or 
other  point  of  service  of  every  shaft  or  winze  in  a 
mine  while  sinking  is  in  progress. 


Design 
to  be 
approved 


(3)  The  design  of  the  things  required  under  subsections 
1  and  2  shall  be  submitted  for  the  approval  of  the 
district  electrical-mechanical  engineer  before  such 
things  are  installed. 


Doors  to  be 
closed 


(4)  The  door  or  doors  referred  to  in  subsection  2  that  are 
at  the  point  of  loading  shall  be  kept  closed  when  tools 
or  material  are  being  loaded  into  or  unloaded  from 
the  bucket  or  skip,  except  when  the  bucket  or  skip 
is  unloaded  by  dumping  arrangements  as  provided 
for  in  subsection  1. 


Idem 


(5)  The  door  or  doors  referred  to  in  subsection  2  shall  be 
closed  when  persons  are  loaded  or  unloaded,  except 
where  a  safety  crosshead  fills  the  compartment  at 
the  collar  or  other  point  of  service.  1961-62,  c.  81, 
s.  311,  amended. 


Warning  of 
obstruction 


Cage  for 
handling 
men 


(6)  Any  doors  or  other  shaft  fixture  which  when  moved 
into  the  travel  area  of  a  shaft  compartment  would 
interfere  with  free  passage  of  the  conveyance  shall  be 
so  equipped  that  their  position  is  indicated  to  the 
hoistmen  by  signal  lights.    New. 

372.  Except  during  sinking  operations,  whenever  a  mine 
shaft  or  winze  exceeds  300  feet  in  vertical  depth,  a 
suitable  cage  or  skip  constructed  as  required  by 
sections  323  and  324  shall  be  provided  for  lowering 
or  raising  men  in  the  shaft  or  winze.  1961-62,  c.  81, 
s.  312,  amended. 


Cage  doors 
to  be  closed 


Idem 


373. — (1)  No  person  shall  travel  or  be  permitted  to 
travel  in  a  cage  at  any  time,  except  during  shaft 
inspection,  unless  the  doors  of  the  cage  are  securely 
closed.    1961-62,  c.  81,  s.  313  (1). 

(2)  The  doors  of  a  cage  shall  not  be  opened  until  a  full 
stop  has  been  made  at  the  point  or  station  signalled 
except, 
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(a)  during  trips  of  inspection ;  and 

(b)  as  permitted  by  subsection  3.  1961-62,  c.  81, 
s.  313  (2),  part,  amended. 

(3)  In  the  case  of  an  inadvertent  stop  at  a  point  in  the  Id«m 
shaft  or  winze  other  than  a  station,  the  cage  doors 
may  be  opened  and  then  persons  may  leave  the  cage 
only  on  the  instructions  of  an  authorized  person 
outside  the  cage.  1961-62,  c.  81,  s.  313  (2),  part, 
amended. 

374. — (1)  Where  chairs  are  used  for  the  purpose  of  landing  °fpCbtir8,n 
a  shaft  conveyance  at  a  point  in  a  shaft  or  winze, 
except  when  hoisting  in  balance  from  that  point, 
the  chairs  shall  not  be  put  into  operation  unless  the 
proper  chairing  signal  has  been  given  to  the  hoistman. 

(2)  Chairs  shall  not  be  used  when  persons  are  in  or  on  a Idem 
shaft  conveyance.     1961-62,  c.  81,  s.  314,  amended. 

375. — (1)  Except  as  provided  for  in  clause  c  of  section  Hoisting 

2,Z  i     n  it  ,  i  persons  and 

376,  no  person  shall  travel  or  be  permitted  to  travel  material 
in  a  bucket,  cage  or  skip  operated  by  a  hoist  that  is  taneousiy 
being  simultaneously  used  for  the  hoisting  of  mineral 
or  material. 

(2)  No  person  shall  be  lowered  or  raised  or  permit  him-  Persons 
self  to  be  lowered  or  raised  in  a  shaft  or  other  under-  approved 

.  .  '  •  j        •         i-     i         conveyances 

ground  opening  except  in  an  approved  raise  climber, 
or  a  scaling  platform,  or  in  an  approved  hoisting 
conveyance  as  provided  for  in  section  376,  but  this 
prohibition  does  not  apply  where  persons  are  lowered 
or  raised  by  hand  or  by  means  approved  by  the 
district  electrical-mechanical  engineer  for  use  in 
construction,  maintenance  or  repair  work.  1961-62, 
c.  81,  s.  315,  amended. 

376.  No  person  shall  be  lowered  or  raised  or  allow  himself  w£Len 

....  persons 

to  be  lowered  or  raised  in  a  shaft,  winze,  or  other  not  to  be 

,  ,  .  ,  .  hoisted 

underground  opening  ol  a  mine, 

(a)  in  a  bucket  or  skip,  except  that  persons 
employed  in  shaft  sinking  may  ascend  and 
descend  to  and  from  the  sinking  deck  or  other 
place  of  safety  and  the  persons  employed  in 
shaft  inspection  and  maintenance  may  be 
lowered  or  raised  in  the  shaft  by  means  of 
such  conveyance; 
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(b)  in  a  cage  or  skip  that  does  not  meet  the 
requirements  of  sections  324  and  326,  except 
as  provided  for  in  clause  a  of  this  section  or 
section  325; 

(c)  in  a  cage,  skip  or  bucket  that  is  loaded  with 
explosives  or  blasting  agents,  steel,  timber  or 
other  material  or  equipment,  except  where 
such  person  is  authorized  to  handle  such 
material  in  a  cage,  skip  or  bucket  and  the 
materials  are  adequately  secured  as  required 
by  section  364,  but  nothing  in  this  clause 
prohibits  persons  from  carrying  personal  hand 
tools  or  equipment  approved  by  the  district 
mining  engineer  in  a  shaft  conveyance  if  such 
tools  or  equipment  are  properly  protected 
with  guards  and  the  conveyance  is  not  over- 
crowded ; 

(d)  in  any  shaft  conveyance,  except  during  shaft 
sinking  operations  or  shaft  inspection  and 
maintenance  operations,  except  where  a  per- 
son authorized  to  give  signals  is  in  charge  of 
the  shaft  conveyance.  1961-62,  c.  81,  s.  316, 
amended. 

conveyance  ^7) 7.  Except  in  the  course  of  sinking  a  shaft  in  a  mine,  no 

unciutched  person  shall  enter  or  be  allowed  to  enter  a  shaft  con- 

veyance or  work  upon  or  under  a  shaft  conveyance 
when  the  corresponding  drum  of  the  hoist  is  un- 
ciutched, unless  the  conveyance  is  first  secured  in 
position  by  chairing  or  blocking.  1961-62,  c.  81, 
s.  317,  amended. 

flcessary11  ^*  Permissi°n  shall  be  obtained  from  the  chief  engineer 

menakid8ki  before  a  skip  or  bucket  is  used  for  lowering  or  raising 

or  bucket  persons  in  a  shaft  or  winze  of  a  mine,  except  during 

sinking,  inspection  or  maintenance  operations.    1961- 

62,  c.  81,  s.  338  (2),  amended. 

&?£nr  379.  Where  a  bucket  is  used  in  a  shaft  or  winze  in  a  mine 

buckets  for  other  than  sinking  purposes, 

(a)  a  set  of  doors  as  required  by  subsection  2  of 
section  371  shall  be  installed  at  the  collar  and 
every  point  of  service  of  the  shaft  or  winze ; 

(b)  a  suitable  landing  device  shall  be  used  at 
every  working  level  when  the  bucket  is  being 
loaded  or  unloaded  at  that  level;  and 
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(c)  simultaneous  operations  shall  not  be  carried 
on  at  more  than  one  level  until  the  style  of 
structure  and  method  of  operation  of  any 
such  device  installed  at  intermediate  levels 
have  been  submitted  to  and  have  received  the 
approval  of  the  district  mining  engineer. 
1961-62,  c.  81,  s.  270,  amended. 

CONVEYANCE  NOTICES  AND  DISCIPLINE 

380. — (1)  A  notice  showing  clearly  the  number  of  persons  Notice 
allowed  to  be  carried  in  and  the  weight  of  materials  posted 
allowed  to  be  loaded  on  the  conveyance,  as  referred 
to  in  subsection  6  of  section  362,  shall  be  posted  and 
maintained  at  the  collar  of  the  shaft  or  winze. 

(2)  The  person  authorized  to  give  signals  is  responsible  ^^ons" 
for  the  observance  of  such  notice.     1961-62,  c.  81, 
s.  319,  amended. 

381. — (1)  When  persons  are  being  lowered  or  raised  in  aLampa 
cage  or  skip,  no  person,  other  than  the  cagetender 
or  skiptender,  shall  have  a  burning  open-flame  lamp 
of  any  kind,  except  that,  for  shaft  inspection  or 
similar  purposes,  a  sufficient  number  of  lighted  lamps 
shall  be  permitted. 

(2)  When  persons  are  being  lowered  or  raised  in  a  cage  or  Discipline 
skip  a  proper  discipline  of  the  persons  riding  in  the  maintained 
cage  or  skip  shall  be  maintained. 

(3)  No  person  shall  obstruct  the  enforcement  of  the  re-  p^hfwtld n 
quirements  of  subsection    1  of  section  380  or  this 
section.    1961-62,  c.  81,  s.  320,  amended. 

SIGNALS 

382.  Every  working  shaft  in  a  mine  shall  be  provided  with  Jjf £am3 
a  suitable  means  of  communicating  by  distinct  and 
definite  signals  to  the  hoist  room  from  the  bottom  of 

the  shaft,  from  every  working  level,  from  the  collar 
and  from  every  landing  deck.  1961-62,  c.  81,  s.  321, 
amended. 

383.  A  separate,  audible  signal  system  shall  be  installed  f^*™*6 
for  the  control  of  each  hoisting  conveyance  operated  f<>r  each 

r  .....  .  .      ,  ,      .1    i  compart- 

trom  a  single  hoist  in  a  mine,  and  there  shall  be  ament 
sufficient  difference  in  the  signals  to  the  hoistman  so 
that  they  are  easily  distinguishable.    1961-62,  c.  81, 
s.  322,  amended. 
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Snails'  384:- — (1)  Where  an  electrical  signal  system  is  installed  in 

a  mine,  the  hoistman  shall  return  the  signal  to  the 
person  giving  the  signal  when  persons  are  about  to 
be  lowered  or  raised.    1961-62,  c.  81,  s.  323,  amended. 

Ide,?,J    ,  (2)  Where  multi-deck  staging  is  being  used  for  shaft- 

multi-deck  v    '  .  »m  •   -i  • 

staging  sinking  in  a  mine,  an  audible  or  visible  return  signal 

system  shall  be  installed  and  used.    New. 

devices  385.  No  device  for  signalling  to  or  communicating  with 

the  hoistman  shall  be  installed  or  operated  in  or  on 
any  shaft  conveyance  in  a  mine  without  the  written 
permission  of  the  chief  engineer.  1961-62,  c.  81, 
s.  324,  amended. 

system9,11  386.  No  cage  call  system  communicating  with  the  hoist- 

room  shall  be  installed  or  used  at  a  shaft  or  winze  in 
a  mine.    1961-62,  c.  81,  s.  325,  amended. 

signals^  ^87 '. — (1)  The  following  code  of  signals  shall  be  used  at 

every  mine  and  a  copy  of  such  code  shall  be  printed 
and  kept  posted  in  every  hoist  room  and  at  every 
level  or  other  recognized  landing  place  in  every 
working  shaft  or  winze: 

1  bell Stop  immediately  —  if  in  motion 

(Executive  Signal). 

1  bell Hoist  (Executive  Signal). 

2  bells.  .  .  .Lower  (Executive  Signal). 

3  bells ....  Men  travelling  in  hoisting  conveyance 

(Cautionary  Signal).  This  signal  shall 
be  given  by  the  conveyance  tender  at 
all  levels  before  any  person,  including 
the  conveyance  tender,  is  permitted  to 
enter  or  leave  the  conveyance.  Where 
a  stop  exceeds  one  minute,  the  3-bell 
signal  shall  precede  the  next  destina- 
tion signal.  Where  a  return-bell  signal 
system  is  installed,  the  hoistman  shall 
return  the  3-bell  signal  before  any  per- 
son is  permitted  to  enter  or  leave  the 
conveyance. 

4  bells ....  Blasting  Signal.     The  hoistman  shall 

answer  by  raising  the  bucket,  cage  or 
skip  a  few  feet  and  letting  it  back 
slowly.    Following  a  4-bell  signal,  only 
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a  1-bell  signal  shall  be  required  to 
signal  for  hoisting  persons  away  from  a 
blast  and  the  hoistman  shall  remain  at 
the  controls  until  the  act  of  hoisting 
has  been  completed. 

5  bells ....  Release  Signal.  The  hoistman  may  act 
at  his  own  discretion  to  perform  any 
movements,  or  series  of  movements, 
involving  the  conveyance  or  convey- 
ances designated  by  the  destination 
signals  referred  to  in  section  388. 
Where  a  return -signal  system  is  in- 
stalled, the  hoistman  shall  return  the 
signals  and  may  then  act  at  his  own 
discretion.  On  the  completion  of  the 
necessary  movements,  he  shall  not 
move  the  hoist  again  until  he  has  re- 
ceived   a    new    signal. 

9  bells ....  Danger  Signal  (Special  Cautionary) . 
To  be  given  only  in  case  of  fire  or  other 
danger.  The  signal  for  the  level  at 
which  the  danger  exists  should  be 
given  following  the  giving  of  the 
danger  signal.  This  signal  to  be  given 
only  on  the  call  system  or  voice  com- 
munication system  except  in  shaft 
sinking  and  maintenance.  1961-62, 
c.  81,  s.  326  (1),  amended. 

(2)  The  following  method  and  order  shall  be  observed  in  and*  order 
giving  signals:  of  signals 

1.  Strokes  on  the  bell  shall  be  made  at  regular 
intervals. 

2.  Signals  shall  be  given  in  the  following  order: 
1st,  Cautionary  Signals;  2nd,  Destination 
Signals;  3rd,  Executive  Signals.  1961-62, 
c.  81,  s.  326  (2). 

388. — (1)  At  every  mine,  other  signals,  termed  destina-  finals 
tion  signals,  in  conjunction  with  the  code  set  forth  in 
subsection  1  of  section  387  shall  be  used  to  designate 
all  regular  stopping  points.    1961-62,  c.  81,  s.  327  (1), 
amended. 

(2)  Special  signals  shall  be  used  to  designate  all  special Idem 
hoisting  movements.    1961-62,  c.  81,  s.  327  (2). 
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Idem 


(3)  Special  signals  shall  be  easily  distinguishable  from 
the  code  set  forth  in  subsection  1  of  section  387  and 
shall  not  interfere  with  it  in  any  way  and  shall 
follow  the  Department's  standard  mine  signal  code, 
and  any  deviation  from  the  latter  shall  be  approved 
by  the  chief  engineer. 


Idem 


(4)  Such  destination  signals  and  other  special  signals 
approved  for  use  at  any  mine  and  an  adequate 
description  of  their  application  to  the  movements 
required  shall  be  posted  at  every  hoist,  at  the  top  of 
the  shaft  or  winze  and  at  every  working  level  of  the 
shaft  or  winze.    1961-62,  c.  81,  s.  327,  amended. 


Hoistman 
not  to  move 
conveyances 


389. — (1)  Except  as  provided  in  subsection  2,  the  hoist- 
man  shall  not  move  the  hoisting  conveyance  within 
a  period  of  ten  seconds  after  receiving  a  signal 
designating  a  movement  at  any  time  that  persons 
are  carried.     1961-62,  c.   81,   s.   328   (1),  amended. 


Where 
waiting 
period  not 
required 


(2)  The  waiting  period  mentioned  in  subsection  1  is  not 
required  where  throughout  the  shaft  or  winze  the 
executive  signal  given  only  after  the  hoisting  con- 
veyance doors  and  the  shaft  gates  have  been  com- 
pletely closed  and  the  person  giving  the  signal  is 
inside  the  conveyance  or  in  the  shaft  station  or  other 
recognized  landing  place. 


If  unable 
to  act 
within  one 
minute 


(3)  In  case  the  hoistman  is  unable  to  act  within  one 
minute  of  the  time  he  has  received  any  complete 
signal,  he  shall  not  move  the  hoisting  conveyance 
until  he  has  again  received  another  complete  signal. 
1961-62,  c.  81,  s.  328  (2),  amended. 


3-bell 
signal 


390. — (1)  After  a  hoistman  has  received  a  3-bell  signal,  he 
shall  remain  at  the  hoist  controls  until  he  has  re- 
ceived the  signal  designating  the  movement  required 
and  has  completed  that  movement.  1961-62,  c.  81, 
s.  329  (1). 


Idem 


(2)  After  the  hoistman  has  commenced  the  movement, 
he  shall  complete  it  without  interruption,  unless  he 
receives  a  stop  signal  or  in  case  of  emergency. 
1961-62,  c.  81,  s.  329  (2),  amended. 


Hoistman 
to  remain 
at  controls 


391. — (1)  Except  when  the  hoist  is  operating  under  auto- 
matic control,  the  hoistman  shall  remain  at  the 
hoist  controls  at  all  times  the  hoist  is  in  motion. 
1961-62,  c.  81,  s.  330,  amended. 


Ill 

(2)   Before  a  hoistman  leaves  the  hoist  controls,  he  shall Idem 
ensure  that  the  brakes  are  fully  set  and  that  there 
will  be  no  inadvertent  motion  of  the  hoist  drums. 
New. 

392.  Except  in  case  of  emergency,  no  person  shall  speak  Talking  to 

■        ■      m  1*1        11***  *  i        iioiSbrricin 

to  the  hoistman  while  the  hoist  is  in  motion,  and  a 
sign  to  this  effect  plainly  visible  to  any  person  ap- 
proaching the  hoist  controls  shall  be  kept  posted  at 
all  times.    1961-62,  c.  81,  s.  331,  amended. 

393. — (1)  Except  as  provided  in  subsection  2,  the  hoist- signal 

,     ,,  i        i      •     •  ..required 

man  shall  not  move  the  hoisting  conveyance  until 
he  has  received  a  proper  signal.  1961-62,  c.  81,  s.  332, 
part,  amended. 

(2)  In  the  event  of  an  inadvertent  stop  at  some  point  in  Exception 
the  shaft  or  winze  other  than  at  a  station  from  which 
a  signal  may  be  given,  the  hoistman  may  move  the 
conveyance  when  he  has  assured  himself  that  the 
hoist  controls  are  in  proper  working  order  and,  when 
lowering  or  raising  persons  he  has  received  instruc- 
tions from  an  authorized  person.  1961-62,  c.  81, 
s.  332,  part,  amended. 

394. — (1)  No  person,  unless  he  is  authorized  so  to  do,  authorized 
shall  give  any  signal  for  moving  or  stopping  a  bucket,  persons 
cage  or  skip  in  a  mine.  signal 

(2)  No  unauthorized  person  shall  give  any  signal  or  in  Idem 
any  way  interfere  with  the  hoist  signalling  arrange- 
ments. 

(3)  No  person,  unless  he  is  authorized  so  to  do,  shall  authorized 
operate  any  equipment  for  controlling  the  movement  persons 
of  the  hoist  or  interfere  with  the  equipment.    1961- operate 
62,  c.  81,  s.  333,  amended. 

395. — (1)  A  system  shall  be  installed  in  any  active  shaft  or  co°mmunica- 
winze  to  provide  voice  communication  between  thetion 
collar  and  regular  landing  places.     1961-62,  c.   81, 
s.  334  (1)  amended. 

(2)  Such    installations   shall    be    provided    at   suitable Idem 
intervals.   New. 

396.  No  signal  shall  be  given  unless  the  bucket,  cage  or  conveyance 
skip  is  at  the  level  from  which  the  signal  is  to  be 
given.    1961-62,  c.  81,  s.  335. 
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Hoisting 

after 

stoppages 


HOISTING  PROCEDURE 

397. — (1)  If  at  the  commencement  of  a  shift  there  has 
been  a  stoppage  of  hoisting  in  a  shaft  for  a  period 
exceeding  two  hours  duration,  no  regular  hoisting 
shall  be  done  until  the  shaft  conveyance  has  made 
one  complete  trip  through  the  working  part  of  the 
shaft  or,  where  shaft  repairs  have  been  made,  a 
return  trip  of  the  shaft  conveyance  has  been  made 
through  and  below  the  affected  part  of  the  shaft. 


Record  of 
stoppages 


(2)  The  hoistman  shall  record  all  such  stoppages  and 
trips  in  the  Hoistman's  Log  Book.  1961-62,  c.  81, 
s.  344,  amended. 


Auxiliary 
overwind 


398.  Where  a  hoist  is  equipped  with  an  auxiliary  overwind 
device  for  preventing  persons  from  being  hoisted  to 
the  dumping  position  in  skips  or  in  skips  of  skip- 
cage  assemblies  as  required  in  section  533,  the  hoist- 
man  shall  place  the  device  in  operation  or  assure 
himself  that  it  is  in  operation  at  all  times  that  persons 
are  in  or  on  the  conveyance.  1961-62,  c.  81,  s.  345, 
amended. 


Obstruc- 
tions 


399.  Where  obstructions  such  as  those  referred  to  in 
section  527  may  exist,  the  hoistman  shall  not  lower 
or  raise  the  shaft  conveyance  without  proper  au- 
thority.   1961-62,  c.  81,  s.  346,  amended. 


Testing 

overwind 

devices 


400.  All  overwind  and  underwind  devices  shall  be  tested 
at  least  once  during  every  twenty-four  hours  of 
operation  and  a  record  of  the  test  shall  be  posted 
immediately  in  the  Hoistman's  Log  Book.  1961-62, 
c.  81,  s.  347,  amended. 


Brakes 

to  be  tested 


401. — (1)  The  operator  of  a  hoist  shall,  after  going  on 
shift  and  before  a  shaft  conveyance  is  lowered  or 
raised,  assure  himself  that  the  brake  or  brakes  are  in 
proper  condition  to  hold  the  loads  suspended  on  the 
corresponding  drum  or  drums  by  testing  the  brakes 
of  the  drums  against  the  normal  starting  power  of 
the  engine  or,  in  the  case  of  an  electric  hoist,  against 
the  normal  starting  current. 


Drum 
not  to  be 
unclutched 


(2)  The  operator  of  a  hoist  shall  not  unclutch  a  drum  of 
the  hoist  until  the  test  mentioned  in  subsection  1  has 
been  made.    1961-62,  c.  81,  s.  348,  amended. 


Friction 
clutches 


402. — (1)  Where  a  hoist  is  fitted  with  a  friction  clutch,  the 
operator  shall,  after  going  on  shift  and  before  a  con- 
veyance is  lowered  or  raised,  test  the  holding  power 
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of  the  clutch,  the  brake  of  the  corresponding  drum 
being  kept  on  and  the  brake  of  the  other  drum  being 
kept  off. 

(2)  In  the  case  of  a  steam  or  air  hoist,  the  test  mentioned  Idem 
in  subsection   1  shall  be  made  against  the  normal 
starting  power  of  the  engine  and,  in  the  case  of  an 
electric  hoist,  against  the  normal  starting  current. 
1961-62,  c.  81,  s.  349,  amended. 

403. — (1)  When  the  drum  of  a  hoist  is  unclutched,  the  brSakefwhen 
brake  of  the  drum  shall  be  used  only  for  the  purpose  drum 

......  .  .  ...  unclutched 

of  maintaining  the  drum  in  a  stationary  position,  and 
no  lowering  shall  be  done  from  an  unclutched  drum. 
1961-62,  c.  81,  s.  350. 

(2)  Before  commencing  unclutching  operations,  the  hoist-  procedure"8 
man  shall  ensure  that  the  brakes  have  been  applied 

on  both  hoist  drums.     New. 

(3)  When  persons  are  in  or  on  a  shaft  conveyance,  thec^ch  to  be 
corresponding    drum    of    the    hoist    shall    be    kept kept  m 
clutched  in.     1961-62,  c.  81,  s.  351,  amended. 


HOISTMAN  S  LOG  BOOK 

404.— (1)  At  every  shaft  or  winze  hoist,  there  shall  be^^ok8 
kept  a  Hoistman's  Log  Book  in  which  the  following 
shall  be  recorded : 

1.  A  report  of  the  working  condition  of  the  hoist, 
including  the  brakes,  clutches,  interlocking 
devices  between  the  brake  and  clutch,  depth 
indicators  and  all  other  devices  and  fittings 
pertaining  to  the  safe  operation  of  the  hoist. 

2.  A  report  of  the  working  condition  of  the  signal- 
ling apparatus  and  a  notation  of  any  signals 
received  by  the  hoistman,  the  accuracy  of 
which  he  has  questioned. 

3.  Any  special  instructions  received  involving 
the  safety  of  persons,  such  entry  to  be  signed 
by  the  hoistman  and  by  the  person  issuing  the 
instructions. 

4.  A  report  of  the  tests  of  the  overwind  and 
underwind  devices. 
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5.  Where  the  required  tests  of  the  overwind  and 
underwind  devices  are  conducted  by  a  hoist- 
man  operating  on  another  shift,  the  hoistman 
assuming  duty  shall  note  over  his  signature 
that  he  has  examined  the  entry  in  the  log 
book  of  the  hoistman  who  performed  the  tests. 

6.  A  report  of  all  abnormal  circumstances  in 
connection  with  the  operation  of  the  hoist  or 
attachments  thereto  and  such  abnormal  con- 
ditions as  have  come  to  the  hoistman 's 
knowledge  in  connection  with  the  hoisting 
operations  in  the  shaft  or  winze. 

7.  A  report  of  all  trial  trips  referred  to  in  sections 
359  and  397. 

idem  (2)  A  notification  to  the  hoistman  on  a  succeeding  period 

of  duty  of  any  special  circumstances  or  matter  affect- 
ing the  continued  operation  of  the  hoist  or  the  safety 
of  persons  in  the  shaft  or  winze  shall  be  made  in  the 
Hoistman's  Log  Book.     1961-62,  c.  81,  s.  352  (1,  2). 

Idem  (3)  All  such  entries  shall  be  read  and  countersigned  by 

the  hoistman  assuming  duty  for  the  succeeding 
period.     1961-62,  c.  81,  s.  352  (3),  amended. 

Idem  (4)  Such  entries  as  are  required  by  this  section  shall  be 

made  and  signed  by  every  hoistman  for  his  period  of 
duty  on  a  shaft  or  winze  hoist  and  the  time  and  dura- 
tion of  his  period  of  duty  shall  also  be  noted,  and 
such  entries  as  have  been  made  during  the  preceding 
twenty-four  hours  shall  be  read  and  countersigned 
each  day  by  the  master  mechanic  or  other  authorized 
person.     1961-62,  c.  81,  s.  352  (4). 

RAISE  CLIMBERS 

Brakes  405. — (l)  Raise  climbers  shall  be  fitted  with  more  than 

one  means  of  braking,  each  capable  of  stopping  the 
climber  and  holding  it  in  place. 

bmkes6  °f  ^  ^e  operator  of  a  raise  climber  shall  ensure  at  the 

beginning  of  his  shift  that  the  brakes  are  in  safe 
working  condition. 

Mamten-  (3)   Rajse  climbers  shall  be  maintained  in  safe  operating 

condition. 

Opacity  W  The  rated  load  capacity  of  a  raise  climber  as  certified 

by  the  manufacturer  shall  not  be  exceeded. 
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(5)  Where  raise  climbers  are  used  pursuant  to  section  265  Log  book 
or  subsection  2  of  section  375,  an  approved  log  book 

shall  be  maintained. 

(6)  A  record  of  inspections,  maintenance  and  repairs  shall  Record  kePl 
be  maintained  in  the  log  book. 

(7)  The  log  book  shall  be  available  to  the  district  engineer  ^engineer* 
at  all  times.     1961-62,  c.  81,  s.  387,  amended. 

PITS  AND  QUARRIES 

406. — (1)  In  workings  of  clay,  sand,  gravel  or  other  types  ^nder- 
of  unconsolidated  material,  the  method  of  removing  prohibited 
material  by  undermining  shall  not  be  used.    1961-62, 
c.  81,  s.  411  (1). 

(2)  Where  mechanical  equipment  is  not  used,  no  working  height  of 
face  in  workings  of  clay,  sand,  gravel  or  other  types  face 

of  unconsolidated  material  shall  have  a  vertical 
height  of  more  than  ten  feet  unless  the  material  is 
at  a  suitable  angle  to  ensure  safety.  1961-62,  c.  81, 
s.  411  (2),  amended. 

(3)  Where  the  thickness  of  the   material  exceeds  tenTerraces 
feet  in  vertical  depth,  the  work  shall  be  done  in 
terraces  or  at  a  suitable  angle  to  ensure  safety. 

(4)  Where    mechanical    equipment    is    used    in    loading  mechanical 
clay,  sand,  gravel  or  any  other  type  of  unconsolidated  equipment 
material,  unless  the  material  is  at  a  suitable  angle  of 
repose,  no  working  place  shall  have  a  vertical  height 

of  more  than  five  feet  above  the  top  of  the  boom 
or  the  bottom  of  the  bucket  raised  to  its  highest 
operating  position.     1961-62,  c.  81,  s.  411  (3,  4). 

(5)  No  internal  combustion  engine  shall  be  installed  or  V**  of 
operated  in  any  pit  or  quarry  unless  adequate  pro- combustion 
vision  is  made  to  ensure  that  exhaust  gases  and  fumes 

will  not  accumulate  therein  to  a  degree  that  is  likely 
to  endanger  the  safety  of  any  person.     New. 

407.  Unless  permission  in  writing  is  first  obtained  from  Height  of 
the   chief   engineer,   all   open-cut    (cast)    operations  consolidated 
(workings)  in  consolidated  material  over  sixty-five ma  e 
feet  in  depth  shall  be  worked  in  benches  not  more 
than  sixty-five  feet  high,  and  due  precautions  shall 
be  taken  to  maintain  the  walls,  benches  and  broken 
material  in  a  safe  working  condition,  and  no  working 
face  shall  be  advanced  by  undercutting,  except  where 
a  tunnelling  method  is  used.     1961-62,  c.  81,  s.  412, 
amended. 
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408.  Every  pit  or  quarry  dangerous  by  reason  of  its  depth 
shall  be  securely  fenced  or  otherwise  protected 
against  inadvertent  access.     1961-62,  c.  81,  s.  413. 

409. — (1)  In  all  open-pit  workings,  all  unconsolidated 
materials,  such  as  clay,  earth,  sand,  gravel,  and  loose 
rock,  lying  within  six  feet  of  the  rim  of  the  pit  or 
quarry,  shall  be  removed. 

(2)  Beyond  this  strip,  all  overburden  shall  be  sloped 
to  an  angle  less  than  its  natural  angle  of  repose. 
1961-62,  c.  81,  s.  414. 

410. — (1)  When  dumping  material  from  a  vehicle  to  a 
stockpile,  due  precautions  shall  be  taken  to  keep  the 
vehicle  at  a  safe  distance  from  the  edge.  1961-62, 
c.  81,  s.  415. 

(2)  Two  exits  shall  be  provided  from  a  tunnel  under  a 
stockpile.     New. 

411. — (1)  Unless  the  adjoining  owners  agree  to  dispense 
therewith,  in  sand,  clay  or  gravel  or  other  natural 
unconsolidated  material,  excavation  operations  shall 
not  be  carried  on  within  a  distance  from  the  property 
boundary  of  half  the  height  of  the  total  pit  face,  and 
material  that  sloughs  from  within  this  distance 
shall  not  be  removed.     1961-62,  c.  81,  s.  416  (1). 

(2)  Unless  the  adjoining  owners  agree  to  dispense  there- 
with, no  quarrying  operation  shall  be  carried  on  in  a 
rock  quarry  within  a  distance  of  fifteen  feet  from  the 
property  boundary. 

(3)  Subject  to  subsection  2,  where  there  is  overburden 
in  a  rock  quarry,  the  natural  slope  of  the  overburden 
shall  be  allowed  for  from  the  property  boundary  in 
addition  to  the  six  feet  required  by  subsection  1  of 
section  409.     1961-62,  c.  81,  s.  416  (2,  3),  amended. 

412. — (1)  No  person  shall  be  permitted  to  work  near  a 
pit  or  quarry  wall  until  the  wall  has  been  examined 
by  the  supervisor  in  charge  of  the  crew. 

(2)  If  the  wall  is  found  unsafe,  the  supervisor  shall  have 
all  hazards  removed  before  permitting  any  other 
work.     1961-62,  c.  81,  s.  417,  amended. 


Inspection 
of  derrick 
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413.  Derrick  guy  wires  shall  be  regularly  inspected  and 
maintained.     1961-62,  c.   81,  s.  418. 

414. — (1)  Every  person  engaged  in  work  on  the  wall  of 
a  pit  or  quarry  at  such  operations  as  barring  loose 
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material,  scaling  or  cleaning,  shall  wear  continually 
a  safety  belt  or  safety  harness. 

(2)  The  rope  of  such  belt  or  harness  shall  be  securely  |t^ubbin8- 
snubbed  above  the  working  place  or  the  rope  may  be 
held  taut  by  one  or  more  persons.     1961-62,  c.  81, 
s.  419,  amended. 

415.  No  person  shall  be  lowered  or  raised  or  allow  himself  Jf^^fns 
to  be  lowered  or  raised  by  means  of  a  hoist  or  derrick  prohibited 
at  a  pit  or  quarry  unless  permission  is  first  obtained 

in  writing  from  the  chief  engineer.  1961-62,  c.  81, 
s.  420,  amended. 

416.  Where  a  load  is  being  hoisted  or  lowered  by  means  of  fo^itar^are 
a  hoist  or  derrick  at  a  pit  or  quarry,  a  signalman, 

where  required,  shall  notify  all  persons  in  the  vicinity 
to  retire  to  a  place  of  safety  until  the  load  has  cleared 
the  danger  zone.     1961-62,  c.  81,  s.  421,  amended. 

417. — (1)  An  effective  block,  automatic  derail  or  safety  JJ®1"*"  at 
switch  shall  be  provided  at  the  top  of  each  inclined  incline 
place  at  a  pit  or  quarry  to  prevent  cars  from  acci- 
dentally running  down. 

(2)  Such  installation,  however,  is  not  required  where  the  Exception 
skip  or  car  remains  attached  to  the  hoisting  rope. 
1961-62,  c.  81,  s.  422,  amended. 

418.  At  all  rock  quarries  and  open  pits,  a  record  of  each  pr®mary°f 
primary  blast,  signed  by  the  person  in  charge  of  the  bla8ts 
blast,  shall  be  kept  and  the  following  information 
recorded : 

1.  Date,  time  and  location  of  the  blast. 

2.  Burden,  spacing,  depth  and  number  of  holes 
blasted. 

3.  Weight  of  explosives  or  blasting  agents,  foot- 
age of  top  stemming  and  firing  delay  deto- 
nators used  in  respect  of  each  hole. 

4.  Weight  of  explosives  or  blasting  agents  used 
per  estimated  ton  broken.  1961-62,  c.  81, 
s.  423,  amended. 

419.  Unless  the  movement  of  a  hoisting  conveyance  at  a^nais  e 
pit  or  quarry  is  visible  to  the  hoistman  at  all  times, 

a  suitable  signal  system  shall  be  installed  and  main- 
tained, and  suitable  signals,  approved  by  the  district 
mining  engineer,  shall  be  used.  1961-62,  c.  81, 
s.  424,  amended. 
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420. — (1)  At  every  pit  or  quarry,  there  shall  be  provided 
and  maintained  in  good  working  condition  a  suitable 
travelling  way  leading  from  the  working  level  of  the 
pit  or  quarry  to  the  surface.  1961-62,  c.  81,  s.  425  (1), 
amended. 

(2)  Where  the  travelling  way  is  inclined  at  more  than 
30  degrees  and  less  than  50  degrees  to  the  horizontal, 
stairways  or  ladders  shall  be  provided. 

(3)  All  stairways  shall  be  equipped  with  substantial  and 
suitably  placed  hand-rails.     1961-62,  c.   81,  s.   425 

(2,  3). 

(4)  Where  the  travelling  way  is  inclined  at  more  than 
50  degrees  to  the  horizontal,  ladders  shall  be  provided. 
1961-62,  c.  81,  s.  425  (4),  amended. 

(5)  Substantial  platforms  shall  be  built  at  intervals  not 
exceeding  twenty-one  feet  in  the  ladderway  and  at 
all  places  where  the  ladders  are  off-set. 

(6)  Except  for  approved  access  ladders  to  equipment, 
no  ladder  shall  be  installed  at  an  inclination  of  more 
than  70  degrees  to  the  horizontal.  1961-62,  c.  81, 
s.  425  (5,  6). 


Steam 
boilers 


STEAM,  COMPRESSED  AIR 

421. — (1)  Every  steam  boiler  used  for  generating  steam 
in  or  about  a  mine,  whether  separate  or  one  of  a 
range, 


(a)  shall  have  attached  to  it  a  proper  safety- 
valve,  steam-gauge  and  water-gauge  to  show 
respectively  the  pressure  of  steam  and  the 
height  of  water  in  each  boiler;  and 

(b)  shall  be  inspected  by  an  Ontario  Government 
boiler  inspector  or  by  an  inspector  of  a  boiler 
insurance  company  at  least  once  in  every 
twelve  months,  and  a  certified  copy  of  the 
report  of  the  inspection  shall  be  forwarded  to 
the  chief  engineer.  1961-62,  c.  81,  s.  452  (1), 
amended. 


Certificate 
to  be 
posted 


Mainten- 
ance 


(2)  The  certificate  of  inspection  shall  be  kept  posted  in 
the  boiler  room  at  all  times.   1961-62,  c.  81,  s.  452  (2). 

422.  Every  such  boiler,  safety-valve,  steam-gauge  and 
water-gauge  shall  be  maintained  in  proper  working 
condition.     1961-62,  c.  81,  s.  453. 
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423. — (1)  Every  air  receiver  installed  at  the  surface  of  a  ^receivers 
mine  and  those  installed  with  an  air  compressor  pressors 
underground  shall  be  inspected  by  an  Ontario 
Government  boiler  inspector  or  by  an  inspector  of  a 
boiler  insurance  company  at  least  once  in  every 
twelve  months,  and  a  certified  copy  of  the  report  of 
the  inspection  shall  be  forwarded  to  the  chief 
engineer. 

(2)  The  certificate  of  inspection  shall  be  kept  posted  in  {p0ebt(incate 
the  compressor  room  at  all  times.  posted 

(3)  All    intercoolers,    aftercoolers,    inlet    and    discharge  Examina- 
v  ,  .  .  •         i    ii tlon  and 

valves  on  stationary  compressors  in  operation  shall  mainten- 

be  examined  at  least  once  in  every  twelve  months 
and  shall  be  cleaned  when  necessary.  1961-62,  c.  81, 
s.  454  (1-3). 

(4)  A  temperature-indicating  device  shall  be  installed  J^1?^" 
on  the  high  pressure  discharge  of  each  compressor  indicating 
and  the  normal  operating  temperature  of  the  com- 
pressor shall  be  indicated  by  a  red  mark  on  the  scale 

of  the  device.     1961-62,  c.  81,  s.  454  (4,  5),  amended. 

(5)  The  temperature  shall  be  observed  at  regular  inter-  ^f^^}ne 
vals  during  the  shift  and  shall  be  recorded  in  the  perature 
compressor  log  book. 

(6)  Subsections  3,  4  and  5  do  not  apply  to,  Exception 

(a)  a  compressor  discharging  to  atmosphere; 

(b)  a  compressor  installation  with  a  prime- 
mover  having  a  Therm-hour  rating  of  1.145 
or  less; 

(c)  a  compressor  plant  used  for  compressing  air 
to  a  pressure  of  more  than  15  pounds  per 
square  inch  where  the  total  Therm-hour  rat- 
ing of  the  prime-mover  or  movers  is  1.908  or 
less;  or 

(d)  a  compressor  where  the  cylinders  are  not 
lubricated  with  oil.  1961-62,  c.  81,  s.  454 
(6,  7),  amended. 

(7)  The  air  receivers  mentioned  in  subsection  1  shall  be  ^on^niir 
examined  at  least  once  in  every  twelve  months  and  receivers 
shall  be  cleaned  when  necessary. 

(8)  A  book  shall  be  kept  in  which  shall  be  recorded  the  ??acS£*oT 

x   '  rm        #  t  examina- 

date  of  every  examination  and  cleaning  under  sub- tions 
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sections  3  and  7  and  a  note  shall  be  made  as  to  the 
condition  of  the  appliance  examined  or  cleaned. 
1961-62,  c.  81,  s.  454  (8,  9). 

PROVISIONS   GOVERNING  THE  USE  OF  ELECTRICITY 

tatfornre"  424- — C1)  In  this  section  and  in  sections  425  to  563, 

1.  "accessible",  as  applied  to  equipment,  means 
permitting  close  approach  due  to  not  being 
guarded  by  locked  doors,  elevation  or  other 
effective  means; 

2.  "armoured  cable"  means  a  cable  provided 
with  an  outer  covering,  fabricated  from  a 
metal  other  than  lead,  which  forms  an 
integral  part  of  the  assembly  of  the  cable  and 
is  designed  primarily  to  afford  mechanical 
protection ; 

3.  "authorized  person"  means, 

i.  a  qualified  person  who,  because  of  his 
duties  or  occupation,  is  delegated  to 
approach  or  handle  electrical  equip- 
ment, or 

ii.  any  other  person  who,  having  been 
warned  of  the  hazards  involved,  has 
been  instructed  or  authorized  to  ap- 
proach or  handle  electrical  equipment 
by  some  person  having  authority  to 
give  the  instructions  or  authorization; 

4.  "branch  circuit"  means  the  part  of  a  circuit 
that  extends  beyond  the  final  over-current 
devices  on  the  circuit; 

5.  "circuit"  means  a  path  through  which  electric 
current  can  flow; 

6.  "circuit-breaker"  means  an  electro-mechanical 
device  designed  to  open,  under  both  overload 
and  short-circuit  conditions,  a  current-carry- 
ing circuit  without  injury  to  the  device; 

7.  "conductor"  means  a  body  so  constructed 
from  conducting  material  that  it  may  be  used 
as  a  carrier  of  electric  current ; 
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8.  "contactor"  means  a  device,  operated  other 
than  by  hand,  for  repeatedly  establishing  and 
interrupting  an  electric  power  circuit; 

9.  "disconnecting  means"  means  a  device,  group 
of  devices  or  other  means  whereby  the  con- 
ductors of  a  circuit  can  be  disconnected  from 
their  source  of  supply; 

10.  "electrical  equipment"  means  any  apparatus, 
appliance,  device,  instrument,  fitting,  fixture, 
machinery,  material  or  thing  used  in  or  for, 
or  capable  of  being  used  in  or  for,  the  genera- 
tion, transformation,  transmission,  distribu- 
tion, supply  or  utilization  of  electric  power  or 
energy,  and,  without  restricting  the  generality 
of  the  foregoing,  includes  any  assemblage  or 
combination  of  materials  or  things  which  is 
used,  or  is  capable  of  being  used  or  adapted, 
to  serve  or  perform  any  particular  purpose  or 
function  when  connected  to  an  electrical  in- 
stallation, notwithstanding  that  any  such 
materials  or  things  may  be  mechanical,  metal- 
lic or  non-eiectric  in  origin; 

11.  "feeder"  means  a  conductor,  or  group  of 
conductors,  which  transmits  electrical  energy 
from  a  service  supply,  transformer,  switch- 
board, distribution  centre,  generator  or  other 
source  of  supply  to  branch  circuit  overcurrent 
devices; 

12.  "ground"  means  a  connection  to  earth  ob- 
tained by  a  ground  electrode; 

13.  "ground  electrode"  means  a  buried  metallic 
water-piping  system  or  metal  object  or  device 
buried  in  or  driven  into  the  ground  so  as  to 
make  intimate  contact  therewith  and  to  which 
a  grounding  conductor  is  electrically  and 
mechanically  connected ; 

14.  "grounded"  means  connected  effectively  with 
the  general  mass  of  the  earth  through  a 
grounding  system  having  a  current-carrying 
capacity  sufficient  at  all  times,  under  the  most 
severe  conditions  that  are  liable  to  arise  in 
practice,  to  prevent  a  current  in  the  grounding 
conductor  from  causing  a  harmful  voltage  to 
exist, 
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i.  between  the  grounded  conductors  and 
neighbouring  exposed  conducting  sur- 
faces that  are  in  good  contact  with  the 
earth,  or 

ii.  between  the  grounded  conductors  and 
neighbouring  surfaces  of  the  earth 
itself; 

15.  "grounding  conductor"  means  a  path  of  suit- 
able metal  specially  arranged  as  a  means 
whereby  electrical  equipment  is  electrically 
connected  to  a  ground  electrode ; 

16.  "grounding  system"  means  all  conductors, 
clamps,  ground  clips,  ground  plates  or  pipes 
and  ground  electrodes  by  means  of  which  the 
electrical  installation  is  grounded; 

17.  "guarded"  means  covered,  shielded,  fenced, 
enclosed  or  otherwise  protected  by  means  of 
suitable  covers,  or  casings,  barriers,  rails  or 
screens,  mats  or  platforms,  to  remove  the 
likelihood  of  dangerous  contact  or  approach 
by  persons  or  objects; 

18.  "isolating  means"  means  a  device,  group  of 
devices  or  other  means  intended  for  isolating 
an  electric  circuit  from  its  source  of  power  and 
intended  to  be  operated  only  after  the  circuit 
has  been  opened  by  some  other  means; 

19.  "mobile",  as  applied  to  electrical  equipment, 
means  the  equipment  is  specifically  designed 
not  to  be  used  in  a  fixed  position; 

20.  "overcurrent  device"  means  any  device  cap- 
able of  automatically  opening  an  electrical 
circuit  both  under  pre-determined  overload 
and  short-circuit  conditions  either  by  fusing 
of  metal  or  by  electro-mechanical  means; 

21.  "overload  device"  means  a  device  affording 
protection  from  excess  current  but  not  neces- 
sarily short-circuit  protection,  and  capable  of 
automatically  opening  an  electric  circuit 
either  by  the  fusing  of  metal  or  by  electro- 
mechanical means; 

22.  "qualified  person"  means  a  person  familiar 
with  the  construction  and  operation  of  elec- 
trical equipment  and  the  hazards  involved ; 
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23.  "switch"  means  a  device  for  making,  breaking 
or  changing  connections  in  a  circuit,  and 

i.  "general  use  switch"  means  a  switch 
that  is  intended  for  use  in  general  distri- 
bution and  branch  circuits,  is  rated  in 
amperes  and  is  capable  of  interrupting 
its  rated  current  at  rated  voltage,  and 

ii.  "motor  circuit  switch"  means  a  switch , 
rated  in  horsepower,  capable  of  inter- 
rupting the  maximum  operating  over- 
load current  of  a  motor  of  the  same 
horsepower  at  the  rated  voltage; 

24.  "switchboard"  means  a  panel  or  assembly  of 
panels  on  which  are  mounted  any  combina- 
tion of  switching,  measuring,  control  and  pro- 
tective devices,  buses  and  connections,  de- 
signed with  a  view  to  successfully  carrying 
and  rupturing  the  maximum  fault  current 
encountered  when  controlling  incoming  and 
outgoing  feeders; 

25.  "utilization  equipment"  means  equipment, 
devices  and  connected  wiring  that  utilize 
electrical  energy  for  mechanical,  chemical, 
lighting,  testing  or  similar  purposes  and  are 
not  a  part  of  the  supply  equipment,  supply 
lines  or  communication  lines; 

26.  "visible  break",  where  applied  to  a  disconnect- 
ing means,  means  a  switch  or  device  wherein 
the  separation  between  all  members  of  the 
movable  and  the  fixed  current-carrying  parts 
may  be  readily  determined  by  visual  inspec- 
tion; 

27.  "voltage"  or  "volts"  means  the  highest  effec- 
tive difference  of  potential  between  the  con- 
ductors of  the  circuit  concerned ; 

28.  "voltage  to  ground"  means, 

i.  in  grounded  circuits,  the  highest  effec- 
tive difference  of  potential  between  any 
wire  of  the  circuit  and  ground, 

ii.  in  ungrounded  circuits,  the  highest 
effective  difference  of  potential  existing 
in  the  circuit: 
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Applica- 
tion of 
88.  425-563 


29.  "wire  gauge"  means  the  standard  known  as 
A.W.G.  (American  Wire  Gauge)  or  B.  &  S. 
(Brown  and  Sharpe)  wire  gauge.  1961-62, 
c.  81,  s.  455. 

(2)  Except  where  a  contrary  intent  is  provided,  sections 
425  to  563  apply  to  mines,  on  surface  and  under- 
ground, and  to  plants.     New. 


GENERAL 


Disconnec- 
tion when 
abandoned 


425.  In  case  of  the  abandonment  of  a  mine  or  plant,  the 
owner,  agent  or  manager  shall  cause  the  station  or 
stations  supplying  power  to  and  being  the  property 
of  the  mine  or  plant  to  be  disconnected  from  the 
power  source  and  within  fourteen  days  shall  notify 
the  chief  engineer  in  writing  that  the  disconnection 
has  been  made.    1961-62,  c.  81,  s.  456,  amended. 


Require- 
ments to  be 
observed 


Notification 
required 


426. — (1)  Electrical  equipment  shall  be  designed,  installed 
and  maintained  in  compliance  with  the  requirements 
of  this  Part.    1961-62,  c.  81,  s.  457. 

(2)  The  district  electrical-mechanical  engineer  shall  be 
notified  of  any  proposed, 

(a)  major  electrical  installation; 

(b)  radio-frequency  transmitter  installation;  or 

(c)  major  extension  to  existing  installations.  New. 


Accepted 
standard 


Hazard  free 


427.  The  edition  that  is  current  from  time  to  time  of  the 
Canadian  Electrical  Code,  Part  I,  shall  be  accepted 
as  good  practice  in  the  installation  of  electrical 
equipment  except  where  it  conflicts  with  the  pro- 
visions of  this  Part  in  which  case  the  provisions  of 
this  Part  prevail.    1961-62,  c.  81,  s.  458,  amended. 

428.  All  electrical  equipment  shall  be  of  such  construction 
and  so  installed  and  maintained  as  to  reduce  fire 
hazard  injury  to  persons  as  far  as  is  practicable. 
1961-62,  c.  81,  s.  459,  amended. 


Identifica- 
tion of 
equipment 


Nameplate 
required 


429.  All  electrical  equipment  shall  be  suitably  identified 
where  necessary  for  safety.    1961-62,  c.  81,  s.  460. 

430.  Electrical  equipment  shall  show  a  plate  bearing  the 
maker's  name  and  all  other  ratings,  such  as  horse- 
power, voltage  or  current,  necessary  to  prove  its 
suitability.    1961-62,  c.  81,  s.  461. 
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431. — (1)  Where  electrical  apparatus  is  used  at  a  mine  orComPetent 
plant,  it  shall   be  in  the  charge  of  an  authorized  charge 
person    who    shall    be    qualified    by    experience    to 
handle  such  apparatus.     1961-62,  c.  81,  s.  462  (1), 
amended. 

(2)  Every  person  operating  or  having  charge  of  electrical  Idem 
apparatus  shall  have  been  instructed  in  his  duty  and 
shall  be  competent  to  perform  the  work  that  he  is 

set  to  do. 

(3)  Repairs,  extensions  and  changes  to  existing  electrical  Idem 
installations  shall  be  made  only  by  qualified  persons. 
1961-62,  c.  81,  s.  462  (2,  3). 

432.  Temporary  wiring  and  equipment  that  do  not  comply  Temporary 

.  , x1  .     V»  ii-  .        installations 

with  this  rart  may  be  used  in  an  emergency,  but 
only  when  under  competent  supervision  or  protected 
by  suitable  barriers  or  warning  signs  while  it  or 
neighbouring  wiring  is  alive  and  accessible  to  un- 
authorized persons,  and  such  temporary  installations 
are  permissible  only  for  the  period  of  the  emergency. 
1961-62,  c.  81,  s.  463,  amended. 

433. — (1)  Defective  equipment  shall  be  put  in  good  order  Defective 


or  permanently  disconnected. 


equipment 


(2)  Defective  wiring  shall  be  repaired  or  removed.    1961-  Defective 

/co  oi  aha  wiring 

62,  c.  81,  s.  464. 
434. — (1)  No  repairs  or  alterations  shall  be  carried  out  on  Repairs 

or  etltcrei- 

live  equipment  except  where  complete  disconnection  tions  to 
of  the  equipment  is  not  practicable.  equipment 

(2)  When  repairs  or  alterations  are  being  made,  whether  idem 
the  equipment  is  alive  or  dead,  all  necessary  pre- 
cautions shall  be  taken  to  ensure  that  the  work  may 

be  done  safely. 

(3)  In    places    where    explosive    or    highly    flammable Idem 
materials  or  gases  are  present,  or  in  wet  locations, 
repairs  or  alterations  shall   not   be   made   on   live 
equipment.    1961-62,  c.  81,  s.  465,  amended. 

435. — (1)  All    switches    controlling    apparatus    shall    be  Locking  or 
locked  or  plainly  tagged   in   the  open   position   to  switches 
prevent  the  inadvertent  closing  thereof  while  work 
is  being  done  on  the  apparatus. 


(2)  Notices  placed  on  electrical  equipment  shall  be  of 
non-conducting  materials.    1961-62,  c.  81,  s.  466. 


Idem 
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Fire- 
extinguish- 
ing 
appliances 


Idem 


436. — (1)  Where  installed  electrical  apparatus  presents  a 
fire  hazard,  each  room  or  space  shall  be  provided 
with  an  adequate  approved  fire-extinguishing  appli- 
ance, conveniently  located  and  conspicuously  marked. 

(2)  Any  fire-extinguishing  appliance  that  has  not  been 
approved  for  use  on  live  parts  shall  not  be  placed  in 
a  room  containing  electrical  apparatus  or  exposed 
lines  unless  a  sign  is  mounted  at  the  appliance 
warning  against  its  use  on  electrical  fires.  1961-62, 
c.  81,  s.  467. 


GROUNDING 


Protection 
from 

mechanical 
injury 


437.  Grounding  conductors  shall  have  adequate  protec- 
tion where  exposed  to  mechanical  injury.  1961-62, 
c.  81,  s.  468. 


Circuits 
to  be 
grounded 


Idem 


438. — (1)  One  conductor  of  all  circuits  not  over  150  volts 
shall  be  grounded  if  exposed  to  leakage  from  higher 
voltage  circuits  either  through  overhead  construction 
or  through  transformers  having  a  primary  voltage 
exceeding  750  volts,  except  where  such  circuits  form 
part  of  a  control  circuit  or  signalling  system  the 
grounding  of  which  would  affect  the  reliability  of 
service. 

(2)  Three-wire  single-phase  circuits  not  exceeding  300 
volts  between  outer  conductors  shall  have  the 
neutral  grounded. 


Idem 


(3)  One  conductor  of  the  secondary  circuits  of  all  in- 
strument transformers  shall  be  grounded  unless  the 
circuits  are  installed  and  guarded  as  required  for  the 
high-voltage  circuits  of  the  transformers.  1961-62, 
c.  81,  s.  469. 


Size  of 
circuit 
grounding 
conductor 


Idem 


439. — (1)  For  grounding  a.c.  circuits,  the  grounding  con- 
ductors shall  have  adequate  current-carrying  capa- 
city and  shall  be  not  less  than  No.  8,  A.W.G. 

(2)  The  grounding  conductor  for  secondary  circuits  of 
instrument  transformers  shall  not  be  smaller  than 
the  conductors  of  the  secondary  circuit.  1961-62, 
c.  81,  s.  470. 


Equipment 
to  be 
grounded 


440. — (1)  The  exposed  non-current-carrying  metal  parts 
of  all  electrical  equipment  shall  be  grounded  when 
practicable, 


(a)  for  all  equipment  over  150  volts;  and 
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(b)  for  all  equipment  under  150  volts  where  the 
exposed  non-current-carrying  metal  parts  are 
within  reach  of  exposed  grounded  surfaces, 
such  as  metal  frames  of  other  machines, 
plumbing  fixtures,  conducting  floors  or  walls. 

(2)  Grounded  surfaces  within  five  feet  horizontally  ofIdem 
the  parts  considered  or  within  eight  feet  vertically 
of  the  floor  shall  be  considered  within  reach.    1961- 
62,  c.  81,  s.  471. 

441. — (1)  The  minimum  size  of  grounding  conductor  for  equipment 
raceways  and  fixed  equipment  shall  be  not  less  than  conciutto? 
that  provided  by  a  copper  conductor  of  a  size  in- 
dicated in  the  following  table: 

MINIMUM  SIZE  OF  GROUNDING  CONDUCTOR 
FOR  RACEWAYS  AND  EQUIPMENT 


Rating  or  Setting  of 

Automatic  Overcurrent 

Size  of  Grounding  Conductor 

Device  in  Circuit  Ahead 
of  Equipment,  Conduit, 

Electrical 

etc.,  Not  exceeding — 

Copper 

Alum. 

Conduit  Metallic 

Amperes 

Wire 

Wire 

or  Pipe 

Tubing 

AWG 

AWG 

Inch 

Inch 

20 

16* 

14* 

H 

A 

30 

14 

12 

H 

a 

40 

12 

10 

y2 

A 

60 

10 

8 

lA 

Vl 

100 

8 

6 

A 

M 

200 

6 

4 

A 

l 

400 

4 

2 

V* 

IX 

600 

2 

0 

ZA 

IH 

800 

0 

00 

l 

2 

1000 

00 

000 

l 

2 

1200 

000 

0000 

l 

2 

*Permissible  only  when  part  of  an  approved  cable  assembly. 

(2)  Where  the  grounding  conductor  is  run  outside  the  idem 
cable  armour  or  conduit  enclosing  the  associated 
circuit   conductors,    the    minimum    size   of   such    a 
grounding  conductor  shall  be  No.  8,  A.W.G.    1961- 
62,  c.  81,  s.  472. 

442.  Flexible  cord   used   to  supply   portable  equipment  Grounding 
having  a  rating  of  fifteen  amperes  or  less  at  voltages  sizedfortor 
not  exceeding  250  volts  shall  have  included  in  thepJuipm|nt 
cord   assembly   a   grounding  conductor  whose   size 
shall  be, 

(a)  not  smaller  than   No.    16,   A.W.G.   if   unin- 
sulated, or  No.  18,  A.W.G.  if  insulated;  and 
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(b)  at  least  the  same  size  as  the  current-carrying 
conductors,  except  that,  in  cords  of  No.  12, 
A.W.G.  and  larger,  it  may  be  two  A.W.G. 
sizes  smaller  than  the  other  conductors. 
1961-62,  c.  81,  s.  473. 


Means  of 
attachment 
to  circuits 
and 
equipment 


443.  The  grounding  conductor,  bond  or  bonding  jumper 
shall  be  attached  to  circuits,  conduits,  cabinets, 
equipment  and  the  like,  which  are  to  be  grounded, 
by  means  of  suitable  lugs,  pressure  connectors, 
clamps  or  other  approved  means.  1961-62,  c.  81, 
s.  474. 


Material 
for 

grounding 
conductors 


444.  The  grounding  conductor  shall  be  of  copper  or  other 
metal  that  will  not  corrode  excessively  under  the 
existing  conditions.    1961-62,  c.  81,  s.  475. 


Piping 
system 
used  as 
ground 


445. — (1)  Ground  connections  to  metallic  water  or  air 
systems  shall  be  made  beyond  any  point  liable  to 
disconnection. 


Idem 


(2)  Main  water  or  air  lines  shall  be  substantially  bonded 
together  for  this  purpose,  but  shall,  unless  connected 
to  a  buried  piping  system  of  considerable  extent  that 
will  provide  a  low-resistance  ground,  be  connected 
to  an  artificial  ground  electrode.  1961-62,  c.  81, 
s.  476. 


Means  of 
attachment 
to  ground 
electrode 


446.  The  grounding  conductor  shall  be  connected  to  the 
grounding  electrode  by  means  of  a  substantial 
ground  clamp  or  other  equivalent  means.  1961-62, 
c.  81,  s.  477. 


Artificial 
electrodes 


Idem 


447. — (1)  Artificial  ground  electrodes  shall  consist  of 
driven  pipes,  rods,  buried  plates  or  other  devices 
acceptable  for  the  purpose. 

(2)  Electrodes  of  iron  or  steel  pipe  shall  be  not  less  than 
%-inch  internal  diameter  and  shall  be  galvanized. 


Idem 


(3)  Rod  electrodes  shall  be  not  less  than  ^g-inch  in 
diameter  if  of  iron  or  steel  or  3^-inch  in  diameter  if  of 
non-ferrous  metal.     1961-62,  c.  81,  s.  478. 


Resistance 
of  electrodes 


448.  The  grounding  system  shall  be  connected  to  the 
body  of  the  earth,  on  the  surface,  through  an  earth- 
contact  resistance  acceptable  to  the  district  elec- 
trical-mechanical engineer.  1961-62,  c.  81,  s.  479, 
amended. 


129 

449.  The  earth-contact  of   the   main   grounding  system  2esistance 

°  a  measure- 

and  supplementary  earth -contacts  shall  be  provided  meat 
with    means    to    facilitate    measurement    of    earth- 
contact  resistances.    1961-62,  c.  81,  s.  480. 

WIRING  METHODS 

450.  Conductors  shall  be  suitable  for  the  location,  use  inductors 
and  voltage  of  the  circuit  and  shall  have  sufficient 
current-carrying  capacity  for  the  current  they  are 
required  to  carry.    1961-62,  c.  81,  s.  481. 

451.  Portable    conductors    supplying    mobile   equipment  powerble 
operating  at  more  than  300  volts  shall  conform  with  conductore 
the  following  specifications: 

1.  The  cable  shall  have  a  voltage  rating  not  less 
than  50  per  cent  higher  than  the  normal 
operating  voltage  of  the  circuit. 

2.  Cable  of  standard  rating  for  the  normal 
operating  voltage  may  be  used  where  the 
cable  is  supplied  through  a  circuit-breaker 
from  a  circuit  where  the  neutral  point  is 
grounded  in  such  a  manner  as  to, 

i.  limit  ground  fault  current,  and 

ii.  limit  the  possible  rise  of  ground  fault 
potential  on  any  connected  equipment 
to  a  maximum  of  100  volts, 

and  where  ground  fault  protection  is  provided. 

3.  All  conductors  including  grounding  conductors 
shall  be  contained  in  one  flexible,  jacketed 
cable  assembly. 

4.  Where  the  cable  contains  both  the  power 
circuit  and  its  remote  control  circuit,  each 
circuit  conductor  shall  be  insulated,  as  re- 
quired by  paragraphs  1  and  2,  for  the  highest 
potential  employed  in  the  cable,  except  that, 
where  sheathing,  as  in  paragraph  10,  is  pro- 
vided, the  control  conductors  need  only  be 
insulated  for  their  normal  operating  voltage. 

5.  The  minimum  size  of  the  power  conductors 
shall  be  No.  12,  A.W.G. 
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6.  The  cable  shall  contain  as  many  grounding 
conductors  as  power  conductors  and  the 
grounding  conductors  shall  be  located  in  the 
outer  interstices  between  the  power  conduc- 
tors. 

7.  Remote  control  conductors  contained  in  the 
cable  need  not  be  considered  power  conductors 
in  determining  the  number  of  grounding  con- 
ductors. 

8.  The  grounding  conductors  contained  in  the 
cable  shall  be  uninsulated  and  shall  have  a 
total  conductance  of  not  less  than  60  per  cent 
of  the  largest  power  conductor. 

9.  The  minimum  size  of  each  grounding  con- 
ductor shall  be  not  less  than  No.  12,  A.W.G. 

10.  Cables  on  circuits  operating  over  750  volts 
shall  have  a  grounded  sheathing,  consisting  of 
tinned  copper  wire  mesh,  or  the  equivalent, 
around  each  power  conductor,  and  this 
sheathing  shall  be,  throughout  the  length  of 
the  cable,  in  contact  with  the  interstitial 
grounding  conductors. 

11.  Where  connectors  are  used  to  attach  cables 
to  mobile  equipment,  the  cable  shall  be 
secured  in  such  a  manner  as  to  prevent 
mechanical  damage. 

12.  Portable  cable  used  to  supply  equipment  in 
underground  workings  shall  have  an  outer 
jacket  of  a  material  that  will  not  support 
combustion  and  shall  be  continuously  iden- 
tified as  having  such  a  jacket.  1961-62,  c.  81, 
s.  482,  amended. 

uveapartB  °f  ^2' — ^  ^  exposed  current-carrying  parts  of  electrical 
equipment,  such  as  bus-bars,  conductors  and  ter- 
minals, operating  at  over  150  volts,  shall  be, 

(a)  armoured; 

(b)  enclosed  in  a  suitable  raceway;  or 

(c)  isolated  by  elevation  or  guarded.  1961-62, 
c.  81,  s.  483. 

open  (2)  Except  in  cases  of  emergency,  open  wiring  shall  not 


wiring 


be  used.    New. 
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453.  All  conductors  of  an  a.c.  circuit  shall  be  contained  Ac-  circuits 

in  raceways 

in  the  same  raceway.    1961-62,  c.  81,  s.  484. 

454.  Where  conductors  of  different  systems  are  installed  ©"different8 
in  the  same  raceway  or  armouring,  each  conductor  systems  in 
shall  be  insulated  for  the  highest  potential  employed  armouring 
or,  in  the  case  of  a  raceway,  separated  by  a  suitable 
barrier.    1961-62,  c.  81,  s.  485. 

455.  Conductors  of  different   systems  shall   not   be   in-  ©^different8 
stalled  in  the  same  box,  cabinet  or  auxiliary  gutter  l^iosures 
unless  effectively  separated    by   barriers.     1961-62, 

c.  81,  s.  486. 

456.  Identifying  barriers  shall  be  provided  between  cir-  Barners 
cuits  where  more  than  one  set  of  single-pole,  blade- 
type  isolating  switches  are  installed  adjacent  to  each 
other.    1961-62,  c.  81,  s.  487,  amended. 

457.  Metal-covered  and  insulated  conductors  in  conduit,  ConnectioM 
where   joined    to   transformers,    motors,   switchgear  apparatus 
and  other  apparatus,  shall  have  their  metal  coverings 
secured  to  such  apparatus  by  clamps,  locknuts  or 

other  devices  to  protect  the   insulated  conductors 
from  mechanical  injury.    1961-62,  c.  81,  s.  488. 


PROTECTION  AND  CONTROL 

458. — (1)  The  type  and  rating  of  protective  and  control  S[gfgaofd 
devices  shall  be  suitable  for  their  use.  protective 

and  control 
devices 

(2)  All  protective  and  control  devices  installed  outdoors  Idem 
shall    be   of   a   design   suitable   for   their   location. 
1961-62,  c.  81,  s.  489. 

459.— (1)  Each  ungrounded  conductor  shall  be  protected  deuces""611* 
by  an  overcurrent  device  at  the  point  where  it  re-  re(iuired 
ceives  its  supply  of  current  and  at  each  point  where 
the  size  of  the  conductor  is  decreased,  except  that 
such  protection  may  be  omitted, 

(a)  where  the  branch  circuit  is  not  more  than 
twenty-five  feet  in  length ; 

(b)  where  the  protection  for  a  larger  conductor 
adequately  protects  a  smaller;  and 

(c)  where  the  opening  of  the  circuit  may  cause 
special  hazard  by  the  interruption  of  service 
or  removal  of  protection. 
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Idem 


Idem 


Enclosure  of 

overcurrent 

devices 


Control 
devices, 
general 


(2)  The  rating  or  setting  of  the  protective  device  shall 
not  exceed  the  allowable  current-carrying  capacity 
of  the  circuit  conductors  except  in  the  case  of  branch 
motor  circuits  where  the  rating  or  setting  of  the 
device  may  be  increased  sufficiently  to  take  care  of 
motor-starting  currents. 

(3)  Unless  the  opening  of  the  device  disconnects  all 
circuit  conductors  at  the  same  time,  no  manually- 
operated  or  automatically-operated  disconnecting 
device  shall  be  placed  in  a  neutral  or  grounded  con- 
ductor.   1961-62,  c.  81,  s.  490. 

460.  Overcurrent  devices  shall  be  enclosed  in  cut-out 
boxes  or  cabinets  unless  they  form  a  part  of  an  ap- 
proved assembly  that  affords  equivalent  protection 
or  unless  mounted  on  switchboards,  panel-boards,  or 
controllers  located  in  rooms  or  enclosures  free  from 
easily  ignitable  material  and  dampness,  and  acces- 
sible only  to  authorized  persons.  1961-62,  c.  81, 
s.  491. 

461. — (1)  Suitable  control  devices  shall  be  inserted  in  all 
feeders  and  branch  circuits. 


Idem 
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Idem 


(2)  All  control  devices  shall  be  readily  and  safely  acces- 
sible to  authorized  persons  and  shall  be  so  located, 
labelled  or  marked  as  to  afford  means  of  identifying 
circuits  or  equipment  supplied  through  them  and 
shall  indicate  whether  they  are  open  or  closed. 
1961-62,  c.  81,  s.  492. 

462. — (1)  Control  devices  shall  have  ratings  suitable  for 
the  connected  load  of  the  circuits  they  control  and, 
with  the  exception  of  isolating  switches,  shall  be 
capable  of  interrupting  such  loads. 

(2)  Control  devices  shall  be  grouped  where  practicable. 

(3)  All  control  devices  shall  be  so  arranged  that  the 
operating  mechanisms  are  readily  accessible  to  the 
operator.     1961-62,  c.  81,  s.  493. 

463. — (1)  Control  devices,  unless  they  are  located  or 
guarded  so  as  to  render  them  inaccessible  to  un- 
authorized persons  and  to  prevent  fire  hazards,  shall 
have  all  current-carrying  parts  in  enclosures  of  metal 
or  other  fire-resisting  material. 

(2)  Manually-operable  control  devices  shall  be  so  con- 
structed that  they  may  be  switched  to  the  "off" 
position  without  exposing  live  parts. 
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(3)  Manually-operable  control  devices  shall  clearly  in-Idem 
dicate  the  "on"  and  "off"  positions.    1961-62,  c.  81, 
s.  494. 

464.  Control  devices  shall,  if  practicable,  be  so  connected  £f°contro?n 
that  the  blades  or  moving  contacts  will  be  dead  when  devlce8 
the  device  is  in  the  open  position.     1961-62,  c.  81, 

s.  495. 

465.  Control   devices   used    in   combination    with    over-  ^vices1 
current  devices  or  overload  devices  for  the  control  ahead  of 

.  overcurrent 

of  circuits  or  apparatus  shall  be  connected  so  that  devices 
the  overcurrent  or  overload  devices  will  be  dead  when 
the  control  device  is  in  the  open  position.    1961-62, 
c.  81,  s.  496. 

466. — (1)  Disconnecting  means  of  the  visible-break  typev^j^le 

shall  be  installed  on  all  circuits  operating  at  over  requirement 
300  volts  to  ground  and  shall  be  as  near  as  is  practi- 
cable to  the  point  of  supply. 

(2)  Unless  a  control  device  on  circuits  over  300  volts Idem 
makes  a  visible  break,  there  shall  be  installed  be- 
tween the  control  device  and  its  point  of  supply  a 
suitable  disconnecting  switch.    1961-62,  c.  81,  s.  497. 

467. — (1)  On  each  ungrounded  utilization  system  over  300  Ground 
volts,  at  least  one  suitable  device  shall  be  installed  detector 
and  maintained  for  the  purpose  of  indicating  ground 
faults. 

(2)  Such  device  shall  be  provided  with,  Idem 

(a)  short-circuit  protection ;  and 

(b)  disconnecting  means.     1961-62,  c.  81,  s.  498 

(1,  2). 

(3)  When  a  ground  fault  is  indicated,  it  shall  be  located  idem 
and   removed   as  soon  as  is  practicable.      1961-62, 

c.  81,  s.  498  (4). 

468.  Adequate  illumination  shall   be  provided   to  allow  illumination 
for  proper  operation  of  electrical  equipment.    1961- equipment 
62,  c.  81,  s.  499. 

469.  Where  electrical  equipment  requires  an  attendant,  nimm^nat?on 
there  shall  be  provided  a  separate  emergency  source  °fui  ment 
of    illumination    from    an    independent    generator, 
storage  battery  or  other  suitable  source.     1961-62, 

c.  81,  s.  500. 
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Working 
space 


INSTALLATION  OF  EQUIPMENT 

470.  Adequate  clear  working  space  with  secure  footing 
shall  be  provided  about  all  electrical  equipment. 
1961-62,  c.  81,  s.  501. 


TRANSFORMERS 
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471.  Transformers  shall  be  of  a  type  and  design  suitable 
for  the  location  in  which  they  are  to  be  installed. 
1961-62,  c.  81,  s.  502. 

472.  Each  transformer  shall  be  provided  with  a  name- 
plate  bearing  the  following  markings: 

1.  Maker's  name. 

2.  Rating  in  kva. 

3.  Rated  full  load  temperature  rise. 

4.  Primary  and  secondary  voltage  ratings. 

5.  Frequency  in  cycles  per  second. 

6.  Liquid  capacity,  if  of  the  liquid-filled  type. 

7.  Type  of  liquid  to  be  used,  if  it  is  to  be  filled 
with  an  approved  liquid  that  will  not  burn 
in  air.    1961-62,  c.  81,  s.  503. 

473.  Transformers  having  a  voltage  rating  in  excess  of 
750  volts  and  all  transformers  having  exposed  ter- 
minals, including  their  conductors  and  control  and 
protective  devices,  shall  be  accessible  only  to  au- 
thorized persons  and,  unless  isolated  by  elevation, 
they  shall  be  surrounded  by  an  enclosure  that,  if  of 
metal,  shall  be  grounded,  and  suitable  warning  signs 
indicating  the  highest  potential  employed  shall  be 
conspicuously  posted.    1961-62,  c.  81,  s.  504. 

474. — (1)  Dry-core  type  transformers  with  Class  A  in- 
sulation, if  installed  within  a  building  not  of  fire- 
resistive  construction,  shall  be  in  a  fire-resistive 
enclosure. 

(2)  Transformers  containing  an  approved  liquid  that 
will  not  burn  in  air  and  transformers  of  the  dry-core 
type  with  Class  B  or  Class  C  insulation  may  be  in- 
stalled within  or  attached  to  the  wall  of  a  building 
not  of  fire-resistive  construction,  if  they  are  sur- 
rounded by  a  suitable  enclosure  to  prevent  mechani- 
cal injury  and  access  by  unauthorized  persons. 
1961-62,  c.  81,  s.  505. 
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475.— (1)  Oil-filled  transformers  installed  outdoors  shall  j^trans- 
be  located  not  less  than  fifty  feet  distant  from  theformers 
shafthouse   or   any   combustible   building   attached 
thereto,   and   means  shall   be  provided   to  contain 
escaping  oil  or  to  direct  the  flow  away  from  such 
buildings. 

(2)  Oil-filled  transformers  shall  not  be  mounted  on  or 
above  combustible  roofs  and,  if  attached  to  the  ex- 
terior of  a  building  other  than  a  transformer-house, 
shall  be  placed  only  against  non-combustible  walls 
and  away  from  all  openings. 

(3)  Transformer    buildings    containing    oil-filled    trans- Idem 
formers,  if  not  entirely  of  fire-resistive  construction, 
shall  be  located  at  least  fifty  feet  distant  from  any 
other  combustible  building. 

(4)  Oil-filled   transformers,   if  within   a   building  other Idem 
than  a  transformer-house,  shall  be  in  a  vault. 

(5)  Transformers  having  their  cores  immersed  in  a  liquid  idem 
that  will  not  burn  in  air  may  be  installed  without  a 
vault  if, 

(a)  the  transformer  is  protected  from  mechanical 
damage  either  by  location  or  guarding; 

(b)  a  pressure  relief  vent  is  provided  where  the 
rating  exceeds  25  kva  at  25  cycles  or  37^ 
kva  at  60  cycles ;  and 

(c)  a  means  of  absorbing  gases  generated  by 
arcing  inside  the  case,  or  a  pressure  relief 
vent  connected  to  outdoors,  is  provided  where 
the  transformer  is  installed  in  a  poorly- 
ventilated  section.    1961-62,  c.  81,  s.  506. 

476. — (1)  When  primaries  are  above  750  volts,  secondary  instrument 
circuits  of  current  and  potential  transformers,  unless  formers 
otherwise    adequately    protected    from    injury    or 
contact    with    persons,    shall    be    in    permanently- 
grounded  conduit  or  armour. 

(2)  Secondary  circuits  of  current  transformers  shall  be  idem 
provided  with  means  for  short-circuiting  them  that 
can  be  readily  connected  while  the  primary  is  ener- 
gized and  that  are  so  arranged  as  to  permit  the  re- 
moval of  any  instrument  or  other  device  from  the 
circuits  without  opening  the  circuits.  1961-62,  c.  81, 
s.  507. 
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overcurrent  477.  Each    transformer   or   each    bank   of   transformers 

protection  . 

for  trans-  operating  as  a  unit  shall  have  overcurrent  protection. 

formers  1961-62,  c.  81,  s.  508. 

Control  and         473. — (i)  Control  and  protective  devices,  complying  with 
require-  one  of  the  following,  shall  be  installed  for  all  power 

and  distribution  transformers: 

(a)  Circuit-breakers  of  adequate  interrupting 
capacity  and  rating. 

(b)  Fuses  of  adequate  rating  and  interrupting 
capacity  preceded  by  suitable  group-operated 
visible-break  load-interrupting  devices  capable 
of  making  and  interrupting  their  full  load 
rating  and  that  may  be  closed  with  safety  to 
the  operator  with  a  fault  on  the  system. 

(c)  Fuses  of  adequate  rating  and  interrupting 
capacity  preceded  by  a  group-operated  visible- 
break  air-break  switch  capable  of  interrupting 
the  magnetizing  current  of  the  transformer 
installation  and  that  may  be  closed  with 
safety  to  the  operator  with  a  fault  on  the 
system  and  so  interlocked  with  the  trans- 
former secondary  load  interrupters  as  to 
prevent  its  operation  under  load. 

Idem  (2)  Where  the  transformer  rating  does  not  exceed  100 

kva  per  phase  and  the  potential  between  phases  does 
not  exceed  7,500  volts,  a  single-pole  disconnecting 
fuse  of  adequate  interrupting  capacity  may  be  used 
on  the  primary.    1961-62,  c.  81,  s.  509. 


SWITCHBOARDS  AND  SWITCHGEAR 

General  479    panels  0f  switchboards   shall   be  of  incombustible 

material  and  shall  be  substantially  supported  on  a 
metal  framework.    1961-62,  c.  81,  s.  510. 

of  switch*-1011         480.  Adequate  illumination  shall  be  provided  for  reading 
boards  instruments  and  other  operations.     1961-62,  c.  81, 

s.  511. 

J&'tlSjSar*  481.  Switchgear,  if  not  of  the  dead -front  or  enclosed  type, 

and  live  parts  on  the  rear  of  dead-front  switchboards 
shall  be  inaccessible  to  unauthorized  persons.  1961- 
62,  c.  81,  s.  512. 
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482.— (1)  There  shall  be  a  space  of  not  less  than  three  feet  gj^f ce 
between  equipment  on  the  back  of  a  fixed  switch-  switch  board 
board    and    the   nearest   adjacent   wall   when   such 
equipment  is  less  than  seven  feet  from  the  floor. 

(2)  Ready  means  for  ingress  and  egress  to  the  space  egress8  and 
behind  the  switchboard  shall  be  provided. 

(3)  Doors  or  gates  of  suitable  material  may  be  provided 
at  such  points  for  guard  ing-purposes  but  they  shall 
be  capable  of  being  readily  opened  from  the  inside 
without  the  use  of  a  key  or  tool. 

(4)  The  space   behind   the  switchboard   shall  be  kept  IStVe^1** 
clear  of  foreign  material  and  shall  not  be  used  for 
storage  purposes.    1961-62,  c.  81,  s.  513. 


TRANSMISSION  LINES 

483.  All  electrical  supply  lines  and  equipment  shall  be  of  °eneral 
suitable  design  and  construction  for  the  service  and 

the  conditions  under  which  they  are  to  be  operated, 
and  all  lines  shall  be  so  installed  and  maintained  as 
to  reduce  fire  hazard  and  injury  to  persons  as  far  as 
is  practicable.     1961-62,  c.  81,  s.  514. 

484.  Conductors    and    other    current-carrying    parts    of  J^°dlation 
supply  lines  shall  be  so  arranged  as  to  provide  ade-  guarding 
quate   clearance   from   the   ground   or   other   space 
generally  accessible  or  shall  be  provided  with  guards 

so  as  to  isolate  them  effectively  from  accidental 
contact  of  persons.    1961-62,  c.  81,  s.  515. 

485.  Where  conductors  over  300  volts  are  attached  to  buildup to 
any  building  for  entrance,  they  shall  be  isolated  by 
elevation  or  guarded.    1961-62,  c.  81,  s.  516. 

486. — (1)  Supply  lines  carried  over  railways  operated  by%l%rrance 
steam,  electric  or  other  motive  power  and  on  which  railways 
standard  equipment,  such  as  freight  cars,  is  used 
shall  have  the  style  of  construction  and  the  clearances 
overhead   as  called    for   in    the   regulations  of   the 
Canadian  Transport  Commission. 

(2)  Supply    lines    crossing    over    railways    on    which Idem 
standard  equipment  is  not  used  and  lines  crossing 
over  roadways  shall  have  ample  clearance  for  the 
operating  conditions  and  shall  be  substantially  sup- 
ported.   1961-62,  c.  81,  s.  517. 
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STORAGE  BATTERIES 

487.  Storage  batteries  shall  be  kept  in  inaccessible  battery 
rooms  or  enclosures  used  for  no  other  purpose  where, 

(a)  the  aggregate  capacity  at  the  eight-hour  dis- 
charge rate  exceeds  five  kilowatt  hours;  and 

(b)  the  batteries  are  in  unsealed  jars  or  tanks. 
1961-62,  c.  81,  s.  518. 

488. — (1)  Storage    battery    rooms    shall    be    thoroughly 
ventilated. 

(2)  Adequate  means  shall  be  provided  for  sufficient 
diffusion  and  ventilation  of  the  gases  from  the 
battery  to  prevent  the  accumulation  of  an  explosive 
mixture.    1961-62,  c.  81,  s.  519. 
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LIGHTNING  ARRESTERS 

489.  Where  lightning  arresters  are  installed  in  a  building, 
they  shall  be  located  well  away  from  all  equipment, 
other  than  that  which  they  protect,  and  from 
passageways  and  combustible  parts  of  buildings. 
1961-62,  c.  81,  s.  520. 

490.  Lightning  arresters  installed  for  the  protection  of 
utilization  equipment, 

(a)  may  be  installed  either  inside  or  outside  the 
building  or  enclosure  containing  the  equip- 
ment to  be  protected ;  and 

(b)  shall  be  isolated  by  elevation  or  guarded. 
1961-62,  c.  81,  s.  521. 


Grounding 


Idem 


Idem 


491. — (1)  All  non-current-carrying  parts  of  lightning  ar- 
resters shall  be  grounded,  unless  effectively  isolated 
by  elevation  or  guarded  as  required  for  live  parts  of 
the  voltage  of  the  circuit  to  which  the  arrester  is 
connected. 

(2)  Grounding  conductors  for  lightning  arresters  on 
power  transmission  systems  shall  be  run  as  directly 
as  possible  and  be  of  low  resistance  and  ample 
capacity. 

(3)  In  no  case  shall  such  grounding  conductors  be  less 
than  No.  6  copper  wire,  nor  shall  such  grounding 
conductors  pass  through  metal  conduits  unless  elec- 
trically connected  to  both  ends  of  the  conduits. 
1961-62,  c.  81,  s.  522. 
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MOTORS 

492.  All  motors  shall  be  provided  with  approved  starting  Contro^ 
and   control   equipment.      1961-62,    c.    81,    s.    523, 
amended. 

493.  Where  it  is  desired  to  interlock  one  motor  control  interlocking 

motor 

circuit  with  a  second  motor  controller,  circuits 

(a)  the  supply  or  control  conductors  of  one  motor 
branch  circuit  shall  not  be  run  through  or 
connected  into  the  enclosure  of  a  second 
motor  controller  unless  such  conductor  or 
conductors  are  opened  and  de-energized  by 
the  disconnecting  means  of  the  second  motor 
branch  circuit;  or 

(b)  a  suitable  relay  may  be  interposed  between 
the  two  controllers  and  located  externally  to 
both  controllers.    New. 

494.  In  all  cases,   the  motor-circuit  switch,  general-use  Vi8ibie- 
switch  or  isolating  switch  shall  be  of  the  visible- requirement 
break  type.    1961-62,  c.  81,  s.  525. 

495.  Every  motor  and  its  starting  and  control  equipment  Discon- 
shall  be  provided  with  a  disconnecting  means  which  means 
will  open  all  ungrounded  conductors  to  the  motor 

and  which  conforms  to  one  of  the  following: 

1.  An  approved  attachment  plug  and  receptacle 
may  serve  as  disconnecting  means  for  a 
portable  motor. 

2.  An  isolating  switch  or  a  general  use  switch 
may  be  used  as  a  disconnecting  means  for 
motors  of  more  than  50  horsepower. 

3.  In  all  other  cases  the  disconnecting  means 
shall  consist  of  a  motor  circuit  switch,  a  cir- 
cuit breaker,  or  equivalent  approved  device 
capable  of  safely  establishing  and  interrupting 
the  stalled  rotor  current  of  the  motor.    New. 

496.  The  disconnecting  means  shall  have  a  rating  not  less  J^con6-  of 
than  the  following:  necting 


means 


1.  A  motor  circuit  switch  for  a  single  motor 
shall  have  a  horsepower  rating,  not  less  than 
that  of  the  motor  it  serves. 
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2.  A  circuit  breaker  or  isolating  switch  for  a 
single  motor  shall  have  a  current  rating  not 
less  than  115  per  cent  of  the  full  load  current 
rating  of  the  motor  it  serves. 

3.  A  fused  motor  circuit  switch  serving  a  group 
of  motors  under  the  protection  of  a  single  set 
of  fuses  need  not  have  a  rating  greater  than 
that  required  to  accommodate  the  proper  size 
of  fuse. 

4.  An  unfused  motor  circuit  switch  serving  a 
group  of  motors  under  the  protection  of  a 
single  set  of  fuses  need  not  have  a  rating 
greater  than  that  required  if  a  fused  switch 
were  used. 

5.  A  disconnecting  means  serving  a  group  of 
motors  on  a  single  circuit  shall  have, 

i.  a  horsepower  rating  not  less  than  that 
of  the  largest  motor  in  the  group,  if  a 
motor  circuit  switch  is  used,  and 

ii.  a  current  rating  not  less  than  115  per 
cent  of  the  full  load  current  rating  of 
the  largest  motor  in  the  group  plus  the 
sum  of  the  full  load  current  ratings  of 
all  the  other  motors  in  the  group  which 
may  be  in  operation  at  the  same  time. 
New. 

voyage  497.  Motors  shall  be  disconnected   from  the  source  of 

protection  supply  in  case  of  low  voltage  by  one  of  the  following 

means  unless  it  is  evident  that  no  hazard  will  be  in- 
curred through  the  lack  of  such  disconnection: 

1.  Where  automatic  restarting  is  liable  to  create 
a  hazard,  the  motor  control  device  shall  pro- 
vide low-voltage  protection. 

2.  Where  it  is  necessary  or  desirable  that  a  motor 
stop  on  failure  or  reduction  of  voltage  and 
automatically  restart  on  return  of  voltage, 
the  motor  control  device  shall  provide  low- 
voltage  release.  1961-62,  c.  81,  s.  528, 
amended. 

protection  ^98.  Each  motor  shall  be  suitably  protected  against  con- 

required  tinuous  overload. 
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CRANES,  SHOVELS  AND  OTHER  SIMILAR  MACHINERY 

499. — (1)  Crane  collector  wires  shall  be  isolated  by  eleva- ^^rding 
tion  and,  where  necessary,  guarded.  isolation 

(2)  Suitable  means  that  will  disconnect,  under  load,  all  Acting 
ungrounded  conductors  of  the  circuit  supplying  ameans 
crane,  as  defined  in  subsection  1  of  section  249,  shall 

be, 

(a)  provided  within  sight  of  the  main  contact 
conductors  or  within  sight  of  the  equipment 
if  there  are  no  main  contact  conductors;  and 

(b)  accessible  and  operable  from  the  ground  or 
the  floor  over  which  the  equipment  operates. 
1961-62,  c.  81,  s.  530. 

(3)  A  circuit-breaker  or  switch,  capable  of  interrupting  faired 
the  circuit  under  heavy  loads,  shall  be  used  unless incab 
the  current  collector  can  be  safely  removed,  under 
heavy  loads,  from  the  crane  collector  wires.    1961-62, 

c.  81,  s.  531. 

500.  Where  it  is  necessary  to  operate  shovels  or  other  protection 
similar  machinery  having  a  mast  or  movable  boom  overhead 
near  exposed  electrical  conductors,  a  clearance  equal 
to  not  less  than  one-half  the  maximum  horizontal 
reach  of  the  machine  shall  be  maintained  unless, 

(a)  the  conductors  are  disconnected  from  the 
electrical  supply  and  permission  to  work  on 
the  conductors  has  been  authorized ;  or 

(b)  the  conductors  are  first  given  adequate 
mechanical  protection  by  the  electrical  au- 
thority involved,  to  prevent  contact  by  the 
machine,  its  attachments  or  load;  or 

(c)  the  work  involves  the  conductors  and  is  being 
carried  out  by  qualified  electrical  personnel 
using  a  machine  with  an  insulated  boom 
designed,  built  and  tested  for  use  on  electrical 
potentials  at  least  as  high  as  that  of  the  con- 
ductor involved ;  or 

(d)  special  permission  has  been  obtained  from  the 
district  electrical-mechanical  engineer  and 
under  such  conditions  and  precautions  as  he 
may  require.    New. 
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TROLLEY  WIRES 


Guarding 

and 

isolation 


Require- 
ments for 
trolley  lines 
under- 
ground 


501.  Trolley   lines   shall   be   isolated   by   elevation   and, 
where  necessary,  guarded.    1961-62,  c.  81,  s.  532. 

502.  In  underground  workings,  trolley  lines  shall, 

(a)  be  isolated  by  an  elevation  of  not  less  than 
six  feet; 

(b)  operate  at  a  potential  not  exceeding  300  volts 
to  ground ; 

(c)  be  effectively  guarded.    1961-62,  c.  81,  s.  533. 


Maximum 

operating 

voltage 


Neutral 
identifica- 
tion 


Portable 
band  lamps 


LIGHTING 

503.  The  operating  voltage  of  a  lighting  circuit  shall  not 
exceed  300  volts  and  the  voltage  to  ground  of  a  con- 
ductor shall  not  exceed  150  volts,  but  this  section 
does  not  apply  in  the  case  of  electric  locomotives 
and  cranes  using  direct  current.   1961-62,  c.  81,  s.  534. 

504.  The  neutral  conductor  on  lighting  circuits  shall  be 
identified  by  a  white  braid  covering  or  other  equiva- 
lent means.    1961-62,  c.  81,  s.  535. 

505.  Portable  lamps  shall  have  their  sockets  enclosed  in 
suitably-insulated  handles  through  which  the  con- 
ductors shall  be  carried  and  shall  have  a  protective 
cage  that  encloses  the  lamp.    1961-62,  c.  81,  s.  536. 


General 


Grounding 


Location 
of  control 
and 
protection 


WIRING  IN  EXPLOSIVES  AND  BLASTING 
AGENTS  STORAGES 

506.  All  electrical  wiring  in  explosives  or  blasting  agents 
magazines,  thaw  houses,  detonator  or  blasting  cap 
storage  buildings,  or  cap  and  fuse  houses,  shall  be  in- 
stalled in  rigid  conduit  with  screwed  water-tight 
joints  or  shall  be  armoured,  moisture-proof  cable. 
1961-62,  c.  81,  s.  537. 

507.  All  conduit,  armour,  fittings  and  fixtures  shall  be 
permanently  grounded.    1961-62,  c.  81,  s.  538. 

508.  The  switches  and  fuses  for  lighting,  heating  or  tele- 
phone circuits  for  explosives  or  blasting  agents 
magazines,  thaw  houses,  detonator  or  blasting  cap 
storage  buildings  and  cap  and  fuse  houses  shall  be 
in  a  fire-resistive  cabinet  located  outside  the  com- 
partment in  which  explosives,  blasting  agents,  fuses 
or  detonators,  or  blasting  caps,  are  stored.  1961-62, 
c.  81,  s.  539. 
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509.  Lighting  fixtures  shall  be  of  an  approved  dust-tight  ifjift1ngf 
type.    1961-62,  c.  81,  s.  540.  ££"» 

510.  Lighting   circuits   shall   be   protected    by   fuses   or^^ent 
manual  reset  overcurrent  devices  rated  at  not  more  f?r  lighting 

circuits 

than  10  amperes.    1961-62,  c.  81,  s.  541,  amended. 

511.  Circuits  supplying  power  to  explosives  or  blasting  proticuon 
agents  storages  shall  be  protected  against  lightning 
surges.    1961-62,  c.  81,  s.  542. 

512.  Heating  systems   for  explosives  or   blasting  agent  ^tfn°gf 
storages  or  cap  and  fuse  houses  shall  be  of  a  type  reciuired 
acceptable  to  the  district  electrical-mechanical  en- 
gineer.   1961-62,  c.  81,  s.  543,  amended. 

513.  Where  a  liquid  is  the  medium  used  for  distribution  ^a^atora 
of  heat  for  an  explosive  or  blasting  agent  storage  or  grounded 
a  cap  and  fuse  house  the  radiators  shall  be  grounded. 
1961-62,  c.  81,  s.  544,  amended. 

514.  Heater  circuits  shall  be  fused  at  not  more  than  1 25he£ter° 
per  cent  of  normal  current.    1961-62,  c.  81,  s.  545.     circuits 

ELECTRIC  BLASTING  DEVICES 

515.  The  firing  device  used  for  firing  charges  with  elec- {J^8truc" 
tricity  in  accordance  with  subsection  3  of  section  310 

shall  be  so  arranged  that, 

(a)  the  switch  mechanism  will  automatically 
return  by  gravity  to  the  open  position; 

(b)  the  live  side  of  such  device  is  installed  in  a 
fixed  locked  box  and  shall  be  accessible  only 
to  the  authorized  blaster; 

(c)  provision  is  made  that  the  leads  to  the  face 
are  short-circuited  when  the  contacts  of  the 
electric  blasting  device  are  in  the  open  posi- 
tion; 

(d)  the  box  in  which  the  electric  blasting  device 
and  the  short-circuiting  device  are  mounted 
is  provided  with  a  lock  and  the  door  is  so 
arranged  that  it  cannot  be  closed  or  locked 
unless  the  contacts  of  the  electric  blasting 
device  is  in  place; 

(e)  where  electricity  from  550-volt  circuits  is  used 
for  blasting,  the  device  shall  be  electro- 
magnetically  operated,  except  as  provided  in 
subsection  3  of  section  310. 
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Precautions 
re  installa- 
tion of 
blasting 
cables 


Isolated, 
ungrounded 
power 
source 


516.  When  blasting  cables  or  wires  are  installed  in  the 
vicinity  of  power  or  lighting  cables,  proper  pre- 
cautions shall  be  taken  to  prevent  the  blasting  cables 
or  wires  coming  in  contact  with  the  lighting  or  power 
cables.    1961-62,  c.  81,  s.  547. 

517.  Circuits  used  for  blasting  from  any  source  other  than 
hand-held  portable  blasting  devices  shall  be  from  an 
isolated,  ungrounded  power  source  and  shall  be  used 
for  blasting  only.    1961-62,  c.  81,  s.  348,  amended. 


General 


Braking 


Idem 


Safety 
requirement 


Track  limits 

required 

for 

overwind 

protection 


Underwind 

protection 

required 


ELECTRIC  HOISTS 

518.  Sections  519  to  544  apply  to  all  electric  hoists  re- 
gardless of  the  method  of  operation.  1961-62,  c.  81, 
s.  549. 

519. — (1)  For  each  electric  hoist,  protective  devices  shall 
be  provided,  which,  in  conjunction  with  the  mechan- 
ical braking  system,  shall  be  capable  of  bringing  a 
conveyance  or  counterbalance  safely  to  rest  under 
all  conditions  of  authorized  loading,  direction  of 
travel  and  speed  without  assistance  from  the  drive. 

(2)  Where  supplementary  electrical  braking  is  employed, 
at  least  the  same  degree  of  safety  shall  be  supplied. 
1961-62,  c.  81,  s.  550. 

520.  Except  where  otherwise  specified,  current-carrying 
parts  of  any  safety  device  shall  be  so  designed,  in- 
stalled and  maintained  that  the  failure  of  any  such 
part  will  initiate  emergency  braking  action  to  bring 
the  hoist  safely  to  rest.    1961-62,  c.  81,  s.  551. 

521.  Devices  shall  be  installed  in  each  hoisting  compart- 
ment that,  in  the  event  of  an  overwound  conveyance 
or  counterbalance,  shall  be  operated  directly  by  the 
conveyance  or  counterbalance  to  initiate  an  emer- 
gency stop  and  bring  the  conveyance  or  counter- 
balance to  rest  safely  before  it  or  its  rope  attach- 
ments reach  any  obstruction  to  its  free  passage. 
1961-62,  c.  81,  s.  552. 

522.  Devices  shall  be  installed  for  each  hoisting  compart- 
ment that,  in  the  event  of  an  underwound  con- 
veyance or  counterbalance,  shall  initiate  an  emer- 
gency stop  and  bring  the  conveyance  or  counter- 
balance to  rest  safely  before  it  or  its  rope  attachments 
reach  any  obstruction  to  its  free  passage,  except  that, 
in  the  case  of  shaft  sinking  the  protection  for  an 
underwound  conveyance  or  counterbalance  may  be 
dispensed  with.    1961-62,  c.  81,  s.  553. 
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523.  Devices,  driven  from  the  operating  drum  or  drums,  andrwind 
shall  be  installed,  where  the  hoist  operates  at  a  rope underwind 

.  i  •        ,      require- 

soeed  of  750  feet  per  minute  or  greater,  that,  in  the  ments  for 

^  e  r  .  j  j  high-speed 

event  of  an  overwound  or  underwound  conveyance  hoists 
or  counterbalance,  will  initiate  an  emergency  stop 
and  bring  the  conveyance  or  counterbalance  to  rest 
safely  before  it  or  its  rope  attachments  meet  any 
obstruction  to  its  free  passage,  except  that,  in  the 
case  of  shaft  sinking  the  protection  for  an  under- 
wound  conveyance  or  counterbalance  may  be  dis- 
pensed with.    1961-62,  c.  81,  s.  554. 

524.  Each  electric  hoist  shall  have  installed  a  device  that  Overspeed 
will  initiate  an  emergency  stop  and  bring  the  con- 
veyance or  counterbalance  to  rest  safely  should  the 

rope  speed  exceed  the  authorized  maximum  by  a 
predetermined  amount.    1961-62,  c.  81,  s.  555. 

525.  Devices,  driven  from  the  operating  drum  or  drums,  ^^doSi 
shall  be  installed  where  the  hoist  operates  at  a  rope 

speed  of  750  feet  per  minute  or  greater,  that  will  en- 
force any  necessary  reduction  in  speed  as  the  con- 
veyance approaches  the  end  of  travel.  1961-62,  c.  81, 
s.    556. 

526.  No  person  shall  alter  the  adjustment  of  any  protec-  ofdprotec-nt 
tive  device  without  proper  authority.  1961-62,  c.  81, tive  devices 
s.  557. 

527. — (1)  Where  ore  or  waste  dumps,  loading  boxes  or^^ate 

spill-doors  are  installed  in  a  shaft  or  winze  at  points  obstructions 
other  than  the  upper  and  lower  limits  of  normal 
travel  of  a  conveyance  and  where  any  part  of  such 
dump  box  or  door  interferes  with  the  free  passage  of  a 
conveyance,  there  shall  be  installed, 

(a)  travel-limiting  devices  which,  when  necessary, 
shall  meet  the  requirements  of  section  523; 

(b)  travel-limiting  devices  as  required  by  section 
523,  where  required; 

(c)  enforced  slow-down  devices  as  required  by 
section  525,  where  applicable;  and 

(d)  positive  locking  devices  for  maintaining  such 
obstructions  out  of  the  operating  position  in 
the  shaft  or  winze. 

(2)  The  manager,  or  his  agent,  of  a  mine  employing  such Idem 
an   intermediate   obstruction   shall   provide   a   pro- 
cedure to  be  followed  to  ensure  the  safe  operation  of 
the  installation. 
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Idem 


Protection 
required  for 
hoist 
electrical 
system 


Backout 


(3)  Before  such  an  installation  is  made,  plans  and  pro- 
cedure shall  be  submitted  to  the  chief  engineer  for 
approval.    1961-62,  c.  81,  s.  558. 

528.  Emergency  braking  action  shall  be  initiated  to  bring 
a  conveyance  or  counterbalance  to  rest  safely  before 
it  or  its  rope  attachments  reach  any  obstruction  to 
its  free  passage  in  the  event  of, 

(a)  the  failure  of  the  power  supply  to  the  hoist 
electric  system; 

(b)  an  overload  on  the  hoist-drive  motors  of  a 
magnitude  and  duration  exceeding  what  would 
be  considered  an  operating  overload ;  or 

(c)  a  short-circuit  on  the  hoist  electric  system. 
1961-62,  c.  81,  s.  559. 

529. — (1)  Every  electric  hoist  shall  have  installed  a  device 
to  enable  a  conveyance  or  counterbalance  to  be  re- 
moved from  an  overwound  or  underwound  position. 


Idem 


(2)  Every  such  device  shall  be  manually  operable  only. 
1961-62,  c.  81,  s.  560. 


Backout 
switch, 
motor 
torque- 
break 
interlock 


(3)  Every  such  device  shall  be  so  designed  and  installed 
that  the  brake  or  brakes  holding  a  conveyance  or 
counterbalance,  when  in  an  overwound  or  under- 
wound  position,  cannot  be  released  until  sufficient 
drive  motor  torque  has  been  developed  to  ensure 
movement  of  the  conveyance  or  counterbalance  in 
the  correct  direction  only.    New. 


Emergency 
switch 


530.  A  manually-operable  switch  shall  be  installed  for 
each  electric  hoist  within  reach  of  the  manual 
controls  that  will,  when  operated,  initiate  emergency 
braking  action  to  bring  the  conveyance  or  counter- 
balance safely  to  rest.    1961-62,  c.  81,  s.  561. 


Underwind 

by-pass 

switch 


531.  An  underwind  by -pass  switch  may  be  installed, 
where  necessary,  that  will  allow  the  conveyance  to 
be  lowered  through  the  underwind  position  if  it  is 
held  in  the  closed  position  by  the  hoistman  and  will 
return  automatically  to  the  open  position  when  not 
so  held.    1961-62,  c.  81,  s.  562. 


Load  meter 
required 


532.  Each  electric  hoist  shall  have  installed,  within  plain 
view  of  the  manual  controls,  a  meter  that  will  in- 
dicate, at  all  times,  the  hoist  motor  load.  1961-62, 
c.  81,  s.  563. 
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533. — (1)  Where  men  are  transported  in  skips  or  the  skips  Man-safety 
of  skip-cage  assemblies,  there  shall  be  installed  agents 
device  that  will  prevent  the  conveyance,  carrying 
the  men,  from  entering  the  dumping  position. 

(2)  Except  in  shaft  sinking,  such  device  shall  be  so  in-Idem 
stalled  that,  when  it  is  put  into  operation,  a  distinc- 
tive  signal   will    be   given,    automatically,    to    men 
about  to  enter  the  conveyance. 

(3)  Such  device  is  not  required  on  electric  hoists  where Idem 
men  are  hoisted  for  shaft  inspection  or  maintenance 
operations  only. 

(4)  Such    device    shall    be    put   into   operation,    either  "em 
manually  or  automatically,   when   men  are   trans- 
ported. 

(5)  In  those  cases  where  the  device  is  automatically  put Idem 
into  operation  by  the  hoistman's  return  of  the  3-bell 
signal,   the  circuit  shall   be  so  arranged   that   the 
failure  of  the  relay  coils  will  not  render  the  device 
inoperative.    1961-62,  c.  81,  s.  564. 

534.  Each   electric   hoist   shall   have   installed   a  device warPn?iTgh 
whereby  the  hoistman  is  warned,  audibly,  that  asi«nal 
conveyance  or  counterbalance  is  about  to  enter  the 
region  where  a  reduction  in  speed  is  necessary  for 

safe  manual  braking.    1961-62,  c.  81,  s.  565. 

535.  Sections  536  to  544  apply  to  all  electric  hoists  that  boi8°™atic 
may   be   operated   automatically.     1961-62,   c.    81, 

s.  566. 

536. — (1)  Every  electric  hoist  shall  have  installed,  only  manCui?or0f 
in  the  same  location  as  the  manual  controls,  a  device  cont™f tic 
for    the    change-over    from    manual    to    automatic 
control. 

(2)  Such  device  shall  be  operated  by  authorized  personnel Idem 
only.    1961-62,  c.  81,  s.  567. 

537.  Where  an  electric  hoist  is  designed  to  be  operated  ^velc °nt  , 
from  control  stations  on  the  levels  or  from  a  control 
station  on  the  conveyance,  any  device  used  to  effect 
the  change-over  of  control  shall  be  operable  only  at 
the  level  at  which  a  convevance  is  stopped.  1961-62, 
c.  81,  s.  568. 
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Operation 
of  level- 
installed 
controls 


538. — (1)  Devices  installed  on  the  levels  for  the  purpose 
of  selecting  the  conveyance's  destination  and  for 
initiating  hoist  motion  shall  be  operable  only  when 
the  conveyance  is  stopped  at  that  level,  except  where 
the  installation  has  been  approved  for  call  operation. 


Idem 


Idem 


Idem 


Operation 
of  cage- 
installed 
control 


Idem 
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(2)  There  shall  be  a  minimum  delay  of  five  seconds 
between  the  operation  of  the  level  control  device 
used  to  initiate  hoist  motion  and  the  actual  motion 
when  men  are  being  handled. 

(3)  The  level  control  device  used  to  initiate  hoist  motion 
shall  be  so  located  that  it  may  be  operated  by  some- 
one in  the  conveyance  stopped  at  that  level. 

(4)  Devices  installed  on  the  levels  for  the  purpose  of 
initiating  hoist  motion  shall,  except  for  jogging,  be 
operable  only  when  the  shaft  gate  at  the  level  at 
which  the  conveyance  is  stopped  is  in  the  closed 
position.    1961-62,  c.  81,  s.  569. 

539. — (1)  Devices  installed  in  a  conveyance  for  the  pur- 
pose of  controlling  hoist  motion  shall,  except  for 
jogging,  be  operable  only  when  the  cage  door  is  in 
the  closed  position. 

(2)  Where  devices  are  installed  in  a  conveyance  for  the 
purpose  of  controlling  hoist  motion,  one  of  the  devices 
shall  be  capable  of  initiating  emergency  braking 
action  to  bring  the  conveyance  safely  to  rest. 
1961-62,  c.  81,  s.  570. 

540.  Sections  541  to  544  apply  to  all  electric  friction 
hoists.    1961-62,  c.  81,  s.  571. 

541.  Each  electric  friction  hoist  shall  have  installed  a 
device  that  will  initiate  emergency  braking  action  to 
bring  the  drum  to  rest  in  the  event  of  the  occurrence 
of  slip  between  the  hoisting  rope  or  ropes  and  the 
hoist  drum,  such  as  might  occur  with  a  conveyance 
or  counterbalance  jammed  in  the  shaft  or  caught  at 
the  end  of  travel.    1961-62,  c.  81,  s.  572. 

542.  Where  creep  or  slip  may  alter  the  effective  position 
of  safety  devices,  a  means  of  synchronizing  the  safety 
devices  with  the  position  of  the  conveyance  in  the 
shaft  shall  be  provided.    1961-62,  c.  81,  s.  573. 

543.  If  the  district  electrical-mechanical  engineer  deems 
it  necessary,  he  may,  after  consultation  with  the 
manager,  conduct  or  require  to  be  conducted  specific 
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tests  of  the  efficiency  of  all  electric  overwind  and 
underwind  devices,  signalling  and  warning  devices 
and  hoisting  controls  and  equipment.  1961-62,  c.  81, 
s.  574,  amended. 

544. — (1)  The  manager  of  a  mine  where  an  electric  h°ist Hoistin^ 
is  in   use  shall  depute  some  competent  person  or  Equipment 
persons  whose  duty  it  is  to  examine  at  least  once  in  Book 
each  week  the  hoist  motor  and  control  apparatus, 
electric  safety  devices  and  hoisting  signalling  equip- 
ment.    1961-62,  c.  81,  s.  575  (1),  amended. 

(2)  The  report  of  such  examination  shall  be  recorded  as Idem 
provided  in  subsection  3.     1961-62,  c.  81,  s.  575  (2). 

(3)  The  manager  shall  keep  or  cause  to  be  kept  at  the Idem 
mine  for  each  hoist  a  book  called  the  Electric  Hoist- 
ing Equipment  Record  Book  in  which  shall  be 
recorded  a  report  of  every  such  examination  and  a 
notation  of  any  failure  or  accident  to  such  equipment 
and  the  action  taken  regarding  it,  signed  by  the 
person    making   the   examination.     1961-62,   c.    81, 

s.  575  (3),  amended. 

(4)  Such  entries  of  the  weekly  examination  shall  be  read  Idem 
and  signed  every  week  by  the  person  in  charge  of 
such  equipment  or  accessories  thereto. 

(5)  A  notation  of  the  action  taken  regarding  the  report Idem 
of  any  failure  or  accident  to  any  part  of  the  electrical 
equipment  used  in  connection  with  the  hoist  or  the 
signalling  equipment  shall  be  made  over  the  signature 

of  the  person  in  charge  of  such  equipment  or  acces- 
sories thereto.     1961-62,  c.  81,  s.  575  (4,  5). 

(6)  The  Electrical   Hoisting  Equipment   Record   BookIdem 
shall  be  made  available  to  the  district  electrical- 
mechanical   engineer  at  all  times.     1961-62,  c.  81, 

s.  575  (6),  amended. 

UNDERGROUND   INSTALLATIONS 

545.  The  provisions  of  this  Part  that  apply  to  surface  °eneral 
installations  apply  equally  to   underground  instal- 
lations, except  sections  546  to  563,  which  apply  only 
to  underground  installations.     1961-62,  c.  81,  s.  576. 

546.— (1)  Where  electrical  energy  is  taken  underground,  J°de™1  °f 
provision  shall  be  made  so  that  the  current  may  beg™^ 
cut  off  on  the  surface. 


150 

Idem  (2)  The  control  device  shall  be  accessible  to  authorized 

persons  only.     1961-62,  c.  81,  s.  577. 

wirLnfiL  547. — (1)  Conductors  for  all  circuits  not  over  150  volts 

methods  v    ' 

to  ground  shall  either  be  installed  in  standard  con- 
duits, armoured  or  have  non-flammable  jackets  and 
be  adequately  supported.     1961-62,  c.  81,  s.  578  (1). 

Idem  (2)  All  fixed  conductors  transmitting  power  underground 

at  over  150  volts  to  ground  shall  be  installed  in 
standard  conduits  or  armoured,  shall  be  adequately 
supported,  and  any  outer  jacketing  shall  be  of  a  non- 
flammable type. 

Idem  (3)  Open-type  wiring  shall  not  be  used  except  in  cases 

of  emergency.     1961-62,  c.  81,  s.  578  (2,  3),  amended. 

required8*  548.  All  new  cables  purchased  for  the  transmission  of 

power  underground  at  a  potential  in  excess  of  750 
volts  shall  be  accompanied  by  the  manufacturer's 
certified  report  of  insulation  tests,  a  copy  of  which 
shall  be  filed  with  the  chief  engineer.  1961-62,  c.  81, 
s.  579. 

Cable  rating  549.— (1)  All  cables  transmitting  power  underground  at 

a  potential  exceeding  750  volts  shall  have  a  voltage 
rating  of  50  per  cent  higher  than  the  normal  operat- 
ing voltage.     1961-62,  c.  81,  s.  580  (1). 

(2)  Cable  of  standard  rating  for  the  normal  operating 
voltage  may  be  used  where  the  cable  is  supplied 
through  a  circuit-breaker  from  a  circuit  where  the 
neutral  point  is  grounded  in  such  a  manner  as  to, 

(a)  limit  ground  fault  current;  and 

(b)  limit  the  possible  rise  of  ground  fault  potential 
on  any  connected  equipment  to  a  maximum 
of  100  volts, 

and  where  ground  fault  protection  is  provided. 
1961-62,  c.  81,  s.  580  (2),  amended. 

qui?ements"  ^°*  ^ne   armourmg   or   casings   of   all   cables   shall    be 

bonded  together  so  as  to  be  electrically  continuous 
and  shall  be  connected  at  some  point  or  points  to  a 
satisfactory  ground  on  surface.  1961-62,  c.  81, 
s.  581. 
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551.  Where  the  armouring  or  casings  of  cables  do  notAr^®^^e 
provide  an  adequate  grounding  system  for  under-  for  equip- 
ground  electrical  equipment,  a  copper  or  other  non- 
corrosive  grounding  conductor  of  adequate  size  shall 

be  run  from  such  equipment  to  a  satisfactory  ground 
on  surface.     1961-62,  c.  81,  s.  582. 

552.  Suitable  terminating  facilities  shall  be  provided  to  Terminating 
protect  cables  from  harm  due  to  moisture  or  mechani- 
cal damage.     1961-62,  c.  81,  s.  583. 

553.  junction  boxes  on  a  cable  transmitting  power  at  a  Location  of 

•    i  i«         inn         i  i     ii  T       i  •     junction 

potential  exceeding  300  volts  shall  not  be  located  in  boxes 
a  shaft  or  winze  or  attached  to  any  timbers  at  a 
shaft  or  winze  station  or  headframe.     1961-62,  c.  81, 
s.  584. 

554.  Splices  shall  not  be  made  in  shaft  or  winze  conductors  ^p™^1 
unless  approved  by  the  district  electrical-mechanical 
engineer.     1961-62,  c.  81,  s.  585,  amended. 

555.  Adequate    precautions   shall    be    taken    to    prevent  ofs?|nai°n 
signal  and  telephone  cables  from  coming  into  contact and 
with  other  electric  systems.     1961-62,  c.  81,  s.  586.  cables 

556.  The  operating  voltage  on  signal  systems  shall  notvo?tageUm 
exceed  150  volts  to  ground.     1961-62,  c.  81,  s.  587.°^fmal 

557. — (1)  One  conductor  of  the  two-wire  signal  circuit  ^/signal118 
shall  be  grounded  where  the  power  supply  is  obtained  8y6tem 
from   a   transformer   having  a   primary  voltage   in 
excess  of  750  volts. 

(2)  The  signal  system  may  be  operated  with  bothIdem 
conductors  ungrounded  when  the  supply  is  from  a 
transformer  having  a  primary  voltage  in  excess  of  750 
volts,  if  an  insulating  transformer  having  a  1-to-l 
ratio  is  installed  between  the  supply  and  the  signal 
system.    1961-62,  c.  81,  s.  588. 

558.  Where  an  electrical  hoisting-signal  system  is  installed  ^|naiate 
at  a  shaft  or  winze,  there  shall  be  a  suitable,  separate, for  e^c*J . 

'  '      *  .     .     '  conveyance 

audible  signal  system  for  the  control  of  each  hoisting 
conveyance  operated  from  a  single  hoist  and  there 
shall  be  a  sufficient  difference  in  the  sound  of  the 
signals  to  the  hoistman  that  they  are  easily  distin- 
guishable and  it  shall  be  so  arranged  that  the  hoist- 
man  can  return  the  signal  to  the  person  giving  the 
signal.     1961-62,  c.  81,  s.  589. 
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Trans-  559,  The    tvpe    and    location    of    transformers    installed 

fornifirs 

type  and  underground   are   subject   to    the   approval   of   the 

district  electrical-mechanical  engineer.  1961-62,  c. 
81,  s.  590,  amended. 

Miners  and  560. — (1)  All  transformers  over  2  kva,  unless  insulated 

trans-  with  non-flammable  di-electric  liquids  or  Class  B  or 

iorro©r 

rooms  Class  C  insulation,  when  installed  underground,  shall 

be  effectively  isolated  from  the  mine  workings  by 
enclosure  in  rooms  constructed  of  fire-resistive 
materials  throughout  and  a  door  sill  of  not  less  than 
six  inches  in  height  shall  be  provided. 

Idem  (2)  No  material  or  equipment  of  any  kind,  including  air 

lines,  air  ducts,  water  and  steam  lines,  shall  pass 
through  or  terminate  within  the  room,  other  than 
that  essential  to  the  transformer  installation  for  its 
proper  operation  and  safety. 

Idem  (3)  The  covers  of  the  ventilation  openings  shall  be  held 

open  by  thermal  fuse  links  and  shall  close  by  gravity, 
and  the  door  shall  be  constructed  of  steel  or  other 
suitable  material.     1961-62,  c.  81,  s.  591  (1-3). 

Idem  (4)  No  installation  of  transformers  containing  a  liquid 

which  will  burn  in  air  shall  be  located  within  200 
feet  of  an  explosives  or  blasting  agents  storage. 

Idem  (5)  For  installations  of  transformers  containing  a  liquid 

which  will  not  burn  in  air  or  other  suitable  types, 
separation  shall  be  not  less  than  50  feet  from  an 
explosives  or  blasting  agents  storage.  1961-62,  c.  81, 
s.  591  (4),  amended. 

prevention  ^61. — (1)  The  supports  for  electric  motors,  transformers, 

ground  control  and  protective  equipment  and  other  electric 

apparatus  and  the  compartments  in  which  they  are 
installed  shall  be  of  such  material  and  constructed 
in  such  a  manner  as  to  reduce  the  fire  hazard  to  a 
minimum. 

Idem  (2)  No  flammable  material  shall  be  stored  or  placed  in 

the  same  compartment  with  any  such  equipment  or 
apparatus.     1961-62,  c.  81,  s.  592. 

helters0  *>62.  Where  lamps  or  heating  units  are  used  underground, 

they  shall  be  so  installed  and  protected  as  to  prevent 
the  heat  generated  from  becoming  a  fire  hazard. 
1961-62,  c.  81,  s.  593. 
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563. — (1)  Approved  fire-extinguishing  devices  for  use  on  ^nlutshing 
electrical  fires  shall  be  provided  and  maintained  in  devices 
condition  for  immediate  use. 

(2)  They  shall  be  conveniently  mounted  at  or  in  every Idem 
place  containing  electrical  apparatus  having  flam- 
mable insulation  or  parts  that,  once  ignited,  may 
support  combustion.     1961-62,  c.  81,  s.  594. 

ELEVATORS 

564.— (1)  In  this  section,  tiffi"*" 


(a)  "attendant"  means  a  person  who,  as  a  whole 
or  a  part  of  his  normal  duties, 

(i)  operates  an  elevator  or  incline  lift,  or 

(ii)  supervises  the  loading,  passage  or  un- 
loading of  persons  on  an  incline  lift; 

(b)  "dumbwaiter"  means  a  hoisting  and  lowering 
mechanism  equipped  with  a  conveyance 
which  moves  in  guides  in  a  substantially 
vertical  direction,  the  floor  area  of  which  does 
not  exceed  9  square  feet,  whose  total  inside 
height  whether  or  not  provided  with  fixed 
or  removable  shelves  does  not  exceed  4  feet, 
the  capacity  of  which  does  not  exceed  500 
pounds,  and  which  is  used  exclusively  for 
carrying  materials; 

(c)  "elevating  device"  means  an  elevator,  esca- 
lator, dumbwaiter,  incline  lift  or  manlift  and 
includes  its  hoistway  enclosure; 

(d)  "elevator"  means  a  mechanism  affixed  to  a 
building  or  structure  equipped  with  a  con- 
veyance or  platform  that  moves  in  guides  at 
an  angle  exceeding  70  degrees  from  the 
horizontal  and  that  is  used  to  lift  or  lower  per- 
sons or  freight  in  or  about  the  building  or 
structure ; 

(e)  "escalator"  means  a  power-driven  inclined 
continuous  stairway  used  for  raising  or  lower- 
ing persons; 

(/)  "freight  elevator"  means  an  elevator  primarily 
used  for  carrying  freight  and  on  which  only  the 
attendant  and  the  persons  necessary  for  un- 
loading and  loading  the  freight  are  permitted 
to  ride ; 
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Accepted 
standards 


Idem 


Where 
section 
does  not 
apply 


(g)  "incline  lift"  means  a  mechanism  having  a 
power-driven  rope,  belt  or  chain,  with  or  with- 
out handholds  or  seats,  for  lifting  or  lowering 
persons  or  freight  on  an  incline  of  70  degrees 
or  less  from  the  horizontal; 

(h)  "manlift"  means  a  device  consisting  of  a 
power-driven  endless  belt  provided  with 
steps  or  platforms  and  handholds  attached 
to  it  for  the  transportation  of  persons  from 
floor  to  floor; 

(i)  "passenger  elevator"  means  an  elevator  used 
primarily  to  carry  persons. 

(2)  Elevating  devices,  except  those  covered  in  subsec- 
tion 3,  shall  be  designed,  installed  and  maintained  in 
accordance  with  the  edition  that  is  current  from  time 
to  time  of  C.S.A.  Standard  B44,  "Safety  Code  for 
Elevators,  Dumb-waiters  and  Escalators". 

(3)  Aerial  tramways,  incline  lifts  and  manlifts  shall  be 
of  a  type  approved  by  the  chief  engineer. 

(4)  This  section  does  not  apply  to, 

(a)  feeding  machines,  or  belt,  bucket,  scoop, 
roller  or  any  similar  type  of  freight  conveyor; 

(b)  a  lifting  device  that  is, 

(i)  part  of  a  conveyor  system, 

(ii)  mechanically  loaded  and  unloaded,  and 

(iii)  so  fenced  in  or  guarded  as  to  prevent 
persons  from  accidentally  entering  the 
hoistway ; 

(c)  freight  ramps  having  a  means  of  adjusting 
the  slope  of  the  ramp; 

(d)  freight  platforms  having  a  rise  of  sixty  inches 
or  less ; 

(e)  lubrication  hoists  or  other  similar  mechanisms; 

(/)  piling  or  stacking  machines  used  within  one 
storey;  or 

(g)  a  moving  walk. 
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(5)  No  person  shall  commence  a  new  installation  or  a^YaMons 
major  alteration  of  an  elevator,  dumbwaiter,  esca-etc 
lator,  manlift  or  incline  lift  until  the  drawings  and 
specifications  thereof  have  been  approved   by  the 

chief  engineer. 

(6)  The  drawings  and  specifications  shall  be  submitted  ^fdWing8 
in  duplicate  and  shall  furnish  full  information  as  toj|Pe^flca~ 
the  size,  composition  and  arrangement  of  the  pro- 
posed installation  or  major  alteration. 

(7)  Upon  completion  of  an  installation  or  major  altera-  inspection 
tion,  the  elevating  device  shall  not  be  put  into  useaPProval 
until  it  has  been  inspected  and  approved   by  the 
district  electrical-mechanical  engineer. 

(8)  There   shall   be   kept,   securely   fastened   and   con- ^qu^ 
spicuously  displayed, 

(a)  in  the  conveyance  of  each  elevator,  dumb- 
waiter or  incline  lift;  and 

(b)  as  close  as  is  practicable  to  the  bottom  land- 
ing of  each  manlift, 

a  notice,  in  the  form  of  a  metal  plate,  setting  forth 
the  maximum  capacity  of  the  elevating  device,  stat- 
ing the  number  of  persons  and  the  weight  in  pounds. 

(9)  Every   freight  elevator  shall    have   displayed   in   a Idem 
conspicuous   place   in   the  conveyance   a   notice   in 
letters  not  less  than  one  inch  high : 

"This  is  not  a  passenger  elevator.  Xo  person  other 
than  the  attendant  and  freight  handlers  are  permitted 
to  ride  in  this  conveyance". 

(10)  The  ceiling  and  its  supporting  structure  over  every  Ceihnes 
passageway  or  other  occupied  space  under  an  elevat- 
ing device  shall  be  designed,  constructed  and  main- 
tained so  as  to  safely  support  the  loads  that  would 

be  applied  to  it  if  the  conveyance  and  counterweight 
dropped. 

(11)  Where  the  conveyance  and  counterweight  are  both  idem 
equipped  with  devices  to  stop  them  or  arrest  their 
descent  in  the  event  of  a  failure  of  their  supports, 

the  strength  of  the  ceiling  and  its  supporting  struc- 
ture may  be  reduced  accordingly. 
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Machine 
rooms 


Idem 


(12)  There  shall  be  provided  safe  and  convenient  access 
to  every  machine  room  and  machinery  space. 

(13)  Except  where  otherwise  permitted  by  the  chief 
engineer,  such  access  shall  be  by  a  stairway  that  is 
not  located  in  the  hoistway. 


Idem 


Idem 


(14)  Every  machine  room  and  machinery  space  shall  be 
enclosed  or  located  so  that  unauthorized  persons 
cannot  have  access  to  the  machine  room  or  machinery 
space. 

(15)  Only  machinery  and  control  equipment  required  for 
the  operation  of  the  elevating  device  shall  be  per- 
mitted in  the  machine  room. 


Idem 


(16)  Sprinklers,  pipes,  drains,  tanks  or  similar  equipment 
which  might  leak  or  cause  condensation  shall  not  be 
located  directly  above  the  machine  or  control  equip- 
ment. 


Attendants 


(17)  No  person  under  the  age  of  eighteen  years  shall  be 
authorized  to  operate  an  elevator. 


Idem 


Idem 


(18)  Subject  to  subsection  19,  an  attendant  is  required  for 
every  elevator  or  incline  lift. 

(19)  An  attendant  is  not  required  on  an  elevator  or 
incline  lift  equipped  with  automatic  controls  and 
emergency  stopping  devices  that  will,  in  the  opinion 
of  the  chief  engineer,  ensure  the  safety  of  any  person 
having  access  to  or  riding  on  the  elevator  or  incline 
lift. 


Lighting 
required 

Test  and 
repair 


Restoration 
of  service 
after 
damage 


(20)  Every  landing  shall  be  adequately  lighted. 

(21)  No  person  shall  remove,  displace,  interfere  with  or 
damage  any  device  installed  in  or  about  an  elevating 
device  for  its  safe  operation,  except, 

(a)  a  district  electrical-mechanical  engineer  mak- 
ing an  inspection,  or 

(b)  a  qualified  person  for  the  purpose  of  making 
a  test  or  repair. 

(22)  Where  a  safety  device  has  been  removed,  displaced, 
interfered  with  or  damaged,  the  elevating  device  shall 
not  be  used  or  operated  for  any  purpose  other  than 
testing,  inspection  or  repair  until  the  safety  device 
has  been  restored  to  working  order. 
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(23)  The  ropes,  safety  devices,  signalling  devices,  doors  inspection 
and    other    electrical    and    mechanical    equipment 
necessary  to  the  safe  operation  of  elevating  devices 

shall  be  inspected  by  a  qualified  person  at  least  once 
each  month  and  the  results  recorded. 

(24)  The    records    of    such    inspections    shall    be    made Records 
available  to  an  engineer. 

(25)  Hoisting  or  tail  ropes  shall  not  be  lengthened  or  to°beSspii ced 
repaired  by  splicing.     New. 


CONSTRUCTION,   SURFACE 

565. — (1)  In  this  section  and  in  sections  566  to  596,  tatkm,™" 

88.  565-596 

(a)  "allowable  unit  stress"  means  the  allowable 
unit  stress  assigned  to  the  material  by  the 
issue  that  is  current  from  time  to  time  of  the 
National  Building  Code  of  Canada  or  similar 
recognized  authority,  or  in  the  absence  of  a 
recognized  authority,  by  a  professional  en- 
gineer, based  on  good  engineering  practice; 

(b)  "boom  of  a  crane"  means  the  projecting  part 
of  a  crane  from  which  the  load  is  supported; 

(c)  "constructor"  means  a  person  who  contracts 
with  the  owner  or  agent  of  a  project  for  the 
work  thereon,  and  includes  an  owner  or  agent 
who, 

(i)  contracts  with  more  than  one  person  for 
the  work  on  a  project,  or 

(ii)  undertakes  the  work  on  a  project  or 
any  part  thereof; 

(d)  "excavation"  means  an  excavation  on  a  pro- 
ject, and  includes  a  trench,  other  than  a 
trench  excavated  for  prospecting  purposes; 

(e)  "extension  trestle  ladder"  means  a  self-sup- 
porting combination  of  a  trestle  ladder  and  a 
vertically-adjustable  single  ladder,  with  a 
suitable  means  for  locking  the  ladders  to- 
gether; 

(/)  "falsework"  means  the  structural  supports 
and  bracing  for  forms; 
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(g)  "form"  or  "formwork"  means  the  mould  into 
which  concrete  is  placed; 

(h)  "framed  structure"  means  a  structure  de- 
signed to  act  as  a  unit  composed  of  members 
so  connected  to  one  another  that  a  load  applied 
to  any  member  of  it  may  alter  the  stresses 
induced  in  the  other  members,  and  includes 
a  truss,  a  tubular  metal  frame  and  a  column 
where  the  effective  length  is  dependent  upon 
the  provision  of  lateral  restraints  between  the 
ends  of  the  column; 

(i)  "ladder-jack"  means  a  device  attached  to  a 
ladder  used  for  supporting  a  scaffold ; 

(j)  "life  jacket"  means  a  life  jacket  bearing  a 
Department  of  Transport,  Canada  Approval 
Number  for  a  body  weight  more  than  90  lb.; 

(k)  "life-net"  means  a  net  of  adequate  strength  so 
placed  and  supported  as  to  safely  catch  a 
person  who  might  fall  into  it; 

(/)  "means  of  egress"  means  a  passageway, 
ramp,  runway,  stairway  or  ladder  leading  to 
an  exit  from  a  building,  structure  or  excava- 
tion; 

(w)  "outrigger  scaffold"  means  a  scaffold  that  is 
supported  by  rigid  members  cantilevered  out 
from  the  structure  to  which  they  are  anchored; 

(n)  "project"  means, 

(i)  a  building  or  other  structure  that  is 
being  constructed,  altered,  repaired, 
demolished  or  moved,  or 

(ii)  a  roadway  that  is  being  built,  altered, 
repaired,  demolished  or  moved; 

(o)  "recommended  load"  means  the  load  estab- 
lished for  a  scaffold  for  the  particular  method 
of  loading  by  a  professional  engineer  based  on 
the  test  loading  of  a  tubular  metal  frame  and 
its  accessories  and  which  shall  not  exceed  one 
third  of  the  failure  load  when  the  frame  is 
tested  by  loading  axially  through  the  corner 
posts ; 
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(p)  "stable  slope"  means  the  slope  at  which  the 
wall  of  an  excavation  in  soil  will  safely  remain 
in  place  without  extra  support,  during  the 
time  period  when  the  walls  of  the  excavation 
will  be  unsupported; 

(q)  "subcontractor"  means  a  person  who  con- 
tracts with  a  constructor  for  the  work  on  part 
of  a  project  and  includes  a  person  who  con- 
tracts with  a  subcontractor  for  work  on  a 
part  of  the  project; 

(r)  "supplier"  means  an  owner  of  any  machine, 
vehicle,  tool  or  other  equipment  who  provides 
under  any  rental,  leasing  or  other  arrange- 
ment, such  equipment  for  use  by  a  person  on  a 
project; 

(s)  "trestle  ladder"  means  a  self-supporting  port- 
able ladder,  non-adjustable  in  length,  con- 
sisting of  two  sections  hinged  at  the  top  to 
form  equal  angles  with  the  base. 

(2)  Except  where  a  contrary  intent  is  provided,  this  ^p**1^" 
section  and  sections  566  to  596  apply  only  to  con-ss.  565-596 
struction   operations   on    the   surface   of   a   mining 
premises  or  at  a  plant.     New. 

566. — (1)  The  responsibilities  of  contractors  and  subcon- {JffgpJJf1" 
tractors  on  a  project  in  connection  with  the  require-  £° ^sub-0™ 
ments  of  this  section  and  sections  566  to  573  are  as  contractors 
prescribed  in  subsection  12  of  section  169. 

(2)  No  supplier  shall  provide  any  machine,  vehicle,  tool  ^a^ine8 
or  equipment,  or  any  part  thereof,  for  use  by  a  person  in  safe 

^     r     .  .  J  r  . ,      «,  .     .  .,        condition 

on  a  project  under  any  rental,  leasing  or  other 
arrangement  if  such  machine,  vehicle,  tool,  equip- 
ment or  part  is  in  an  unsafe  condition. 

(3)  Every   constructor   and   every   subcontractor   shall  ^ft 
appoint  one  or  more  competent  persons  to  exercise 
direction  and  control  over  persons  employed  by  him 

on  each  shift,  and  one  such  person  may  be  himself. 

New. 

567.  Where   one   or   more   persons   may   be   endangered  Tram^ 
by  passing  vehicular  traffic  on  a  road  on  a  project, 
one  or  more  of  the  following  safeguards  located  at  a 
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suitable  distance  from  the  employees  shall  be 
provided  as  appropriate  to  give  them  adequate 
protection : 

1.  One  or  more  flagmen. 

2.  Warning  signs. 

3.  Barriers. 

4.  Lane  control  devices. 

5.  Flashing  lights  or  flares.     New. 

Appiica-  568. — (1)  In  applying  the  requirements  of  sections  566 

tion,  alter-  .       er.s 

native  to  596, 

methods 
and 

materials  (^  ^e  composition  of  an  object;  and 

(b)  the  size  and  arrangement  of  material  of  an 
object  may  vary  from  that  prescribed,  but 
only  to  the  extent  that  the  strength  of  the 
object  and  the  safety  of  its  use  by  persons  is 
equal  to  or  greater  than  the  strength  and 
safety  as  prescribed  and  where  any  conflict 
arises  in  the  application  of  these  sections  as 
to  whether  the  variation  and  composition  of 
material  of  the  object  or  the  size  and  arrange- 
ment of  material  of  the  object  is  equal  to  that 
prescribed,  an  engineer's  opinion  prevails. 


Idem 


(2)  In  applying  subsection  1,  the  written  opinion  of  the 
chief  engineer  takes  precedence.     New. 


GENERAL 

tcfsupport  ^9. — (1)  During    the    construction,    alteration,    repair, 

loads  dismantling,  demolition  or  moving  of  a  building  or 

other  structure,  all  parts  thereof  shall  be, 

(a)  capable  of  safely  supporting  the  loads  to  which 
they  may  be  subjected;  or 

(b)  adequately  braced,  either  permanently  or 
temporarily,  to  safely  support  the  loads  to 
which  they  may  be  subjected. 

Lighting  (2)  All  areas  in  which  persons  are  present,  and  the  means 

of  access  to  and  egress  from  such  areas,  shall   be 
adequately  lighted. 
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(3)  Every  opening  in  a  floor  or  other  surface  used  by^^ion 

persons   shall,  openings 

(a)  be  protected  by  a  guardrail;  or 

(b)  be  covered  with  securely  fastened  planks  or 
other  material  capable  of  supporting  any  load 
likely  to  be  imposed  thereon. 

(4)  During  construction   of   a   building,    temporary   orFloorins 
permanent  flooring  shall, 

(a)  be  installed  progressively  so  that  the  flooring 
will  be  provided  prior  to  a  person  being  re- 
quired to  work  in  a  position  exceeding  two 
storeys  above  such  flooring  or  three  storeys 
where  the  vertical  distance  between  column 
splices  exceeds  two  storeys; 

(b)  where  used  as  a  working  surface,  extend  over 
the  whole  area  except  for  necessary  openings 
which  shall  be  protected  by  a  guardrail; 

(c)  consist  of  material  providing  strength  suffi- 
cient to  support  any  load  likely  to  be  applied 
and  at  least  equal  to  sound  No.  1  Construction 
Grade  Eastern  Spruce  planking  two  inches 
thick  and  ten  inches  wide  with  a  span  of  ten 
feet; 

(d)  be  securely  fastened  to  and  supported  on 
girders,  beams  or  other  structural  members 
capable  of  safely  supporting  the  applied  loads ; 
and 

(e)  not  be  required  where  the  work  is  being  done 
from  a  scaffold. 

(5)  Overhead  protection,  at  least  equal  to  sound  No.  protection 
1  Construction  Grade  Eastern  Spruce  planking  two 
inches  thick  and  ten  inches  wide  with  a  maximum 

span  of  ten  feet  shall  be  provided, 

(a)  at  every  means  of  access  to  and  egress  from 
a  building  or  other  structure  during  con- 
struction or  demolition  where  there  is  danger 
of  material  falling  on  a  person; 

(b)  above  a  scaffold,  where  there  is  danger  of 
material  falling  on  a  person  on  the  scaffold; 
and 
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(c)  above  an  area  where  a  person  is  required  to 
be  directly  below  other  work  being  done,  and 
there  is  danger  of  material  falling  on  the 
lower  person. 

Danger  (6)  A    sufficient    number    of    signs    bearing    the    word 

"DANGER"  in  clearly  distinguishable  lettering 
shall  be  posted, 

(a)  where  a  covering  prescribed  by  subsection  3 
has  been  temporarily  removed  while  work  is 
being  done  which  cannot  be  done  with  the 
covering  installed; 

(b)  where  the  installation  of  a  guardrail  is  pre- 
scribed by  the  requirements  of  section  586,  and 
the  guardrail  has  temporarily  been  removed 
while  work  is  being  done  which  cannot  be 
done  with  the  guardrail  installed; 

(c)  adjacent  to  a  hoisting  area; 

(d)  under  a  suspended  scaffold;  and 

(e)  at  the  outlet  end  of  a  chute.     New. 

structures  ^®' — ^  Where  a  structure  has  suffered  damage  likely 

to  endanger  the  safety  of  a  person  by  collapse  of  all 
or  part  of  it,  the  structure  shall  be  braced  and 
shored  or  other  measures  taken  to  prevent  injury 
to  a  person  until  the  structure  is  demolished,  dis- 
mantled, or  repaired. 

Idem  (2)  The  bracing  and  shoring  prescribed  in  subsection  1 

shall  be  installed  progressively  so  as  to  provide  for 
the  safety  of  persons  installing  the  bracing  and 
shoring.     New. 

egCres8Sfrom  ^^' — (*■)  Means    of    access    to    and    egress    from    every 

work  areas  excavation,  floor,  roof,  platform  and  scaffold,  other 

than    a   suspended    scaffold,    where   work    is    being 

performed,  shall, 

(a)  be  by  a  stair,  runway,  ramp  or  ladder;  and 

(b)  be  maintained  in  a  safe  condition  at  all  times. 


Idem 


(2)  Every  means  of  access  and  egress  prescribed  by 
subsection  1  and  every  scaffold  from  which  work  is 
being  performed  shall, 

(a)  be  kept  clear  of  obstructions; 
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(b)  be  kept  clear  of  ice,  snow  or  other  slippery 
materials;  and 

(c)  when  necessary  to  ensure  firm  footing,  be 
sprinkled  with  sand  or  other  suitable  abrasive 
material. 

(3)  When  work  on  a  building  or  other  structure  in  which  ^[^6 
stairs  are  intended   to   be   part  of  the   permanent  Planned 
building  or  structure  has  progressed  to  two  storeys 
or  thirty  feet  above  the  lowest  floor  level,  whichever 
is  the  lesser,  the  means  of  egress  shall  be  by  per- 
manent or  temporary  stairs  that  shall, 

(a)  be  provided  for  the  entire  height  from  the 
lowest  floor  level  to  the  uppermost  working 
level,  except  where  the  stairs  would  interfere 
with  work  on  the  uppermost  working  level, 
in  which  case  stairs  shall  be  provided  to  within 
two  storeys  or  thirty  feet  vertically,  which- 
ever is  the  lesser,  of  the  uppermost  working 
level;  and 

(b)  be  continued  as  the  height  of  the  project  is 
increased. 


(4)  When  work  on  a  building  or  other  structure  intended  sSnTnot 
to  be  100  feet  or  more  in  height,  and  in  which  stairs  Planned 
are  not  intended  to  be  part  of  the  permanent  building 

or  structure,  is  in  progress,  the  means  of  egress  shall 
be  by  temporary  stairs  that  shall, 

(a)  be  provided  for  the  entire  height  from  the 
ground  to  the  uppermost  working  level, 
except  where  the  stairs  would  interfere  with 
work  on  the  uppermost  working  level,  in 
which  case  stairs  shall  be  provided  to  within 
two  storeys  or  thirty  feet  vertically,  which- 
ever is  the  lesser,  of  the  uppermost  working 
level;  and 

(b)  be  continued  as  the  height  of  the  project  is 
increased. 

(5)  Subsections  3  and  4  do  not  apply  to  the  means  of  Exception    4 
egress  from  a  skeleton  structure. 

(6)  Subsection  4  does  not  apply  to  a  structure,  including HIT.'a 
a  chimney  stack  or   pressure  vessel,   which   has  a 
permanent   ladder   attached    to    it   as    part   of   the 
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Personal 
protective 
clothing, 
equipment 
and  devices 


Apparel 


completed  structure  and  the  combined  structure  and 
ladder  are  fabricated  before  being  raised  into  position 
as  a  unit.     New. 

572. — (1)  No  person  shall  be  in  an  area  where  he  might 
be  exposed  to  injury  from  a  noxious  gas,  liquid, 
fume  or  dust,  or  due  to  lack  of  oxygen  unless  he  is 
suitably  protected  against  the  particular  type  of 
hazard. 

(2)  Where  the  injury  exposure  referred  to  in  subsection  1 
is  from  skin  contact  with  a  noxious  gas,  liquid, 
fume  or  dust,  the  protection  provided  shall  be, 


Respirators 


Safety  belts 


Idem 


Exceptions 
to  subss.  4,  5 


Life  jackets 


(a)  protective  apparel;  or 

(b)  protective  skin  cream  suitable  for  the  par- 
ticular type  of  hazard. 

(3)  Where  the  injury  exposure  referred  to  in  subsection  1 
is  from  inhalation  of  a  noxious  gas,  fume  or  dust, 
or  due  to  lack  of  oxygen,  the  protection  provided 
shall  be, 

(a)  adequate  mechanical  ventilation;  or 

(b)  the  wearing  of  respiratory  equipment  suitable 
for  the  particular  type  of  hazard. 

(4)  A  safety  belt  shall  be  used  by  a  person  on  a  structure 
where  he  is  exposed  to  the  danger  of  falling,  and  the 
nearest  surface  to  which  he  might  fall  is  more  than 
ten  feet  below  the  place  where  he  is  working. 

(5)  The  safety  belt  prescribed  in  subsection  4  shall  be 
arranged  so  that  if  the  person  should  fall  he  will  be 
suspended  at  a  distance  of  not  more  than  five  feet 
below  the  place  where  he  was  working. 

(6)  Subsections  4  and  5  do  not  apply, 

(a)  to  a  person  using  a  means  of  access  or  egress; 

(b)  where  a  life-net  is  installed  to  provide  equal 
protection ;  or 

(c)  to  a  person  who  is  an  erector  engaged  in 
connecting  structural  members  of  a  skeleton 
structure  or  in  gaining  access  thereto. 

(7)  Where  a  person  may  fall  into  water  at  a  project  with 
the  risk  of  drowning,  he  shall  wear  a  life  jacket. 
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(8)  Subsection   7  does  not  apply  to  shallow  water  in  g^®^™ 
which  a  life  jacket  cannot  function  properly. 

(9)  In  addition   to  the  life  jacket  prescribed   in  sub- Rescue 

.„  ."  x     l   «  t  -JJ-  equipment 

section  7,  rescue  equipment  shall  be  provided  in  a 
suitable  location  near  the  project  and,  where  practi- 
cable, shall  consist  of, 

(a)  a  boat  in  operating  condition,  equipped  with, 

(i)  a  ring  buoy  attached  to  fifty  feet  of 
three-eighths  of  an  inch  manila  rope, 

(ii)  a  boat  hook,  and 

(iii)  two  or  more  life  jackets  to  provide  one 
for  each  of  the  persons  needed  to 
properly  operate  the  boat;  and 

(b)  where  there  is  a  current  in  the  water,  a  line 
across  the  water  to  which  there  are  attached 
floating  objects  capable  of  providing  support 
for  a  person  in  the  water. 

(10)  In  locations  where  the  water  is  extremely  rough  orIdem 
swift  or  where  a  manually  operated   boat  is  not 
practical,  the  boat  prescribed  in  subsection  9  shall 

be  a  power  boat  suitable  for  the  waters  involved. 

(11)  Where  this  section  applies,  &quj5£nal 

ments 

(a)  two  or  more  persons  shall  be  designated  and 
shall  be  immediately  available  to  perform  any 
necessary  rescue  operations; 

(b)  a  suitable  alarm  system  shall  be  provided ;  and 

(c)  the  designated  persons  shall  immediately 
commence  rescue  operations  when  the  alarm 
is  given.     New. 


PROJECT  EXCAVATIONS 

573. — (1)  No  excavation  or  trench  shall  be  commenced  services  to 

.,      ,,  i-iii  •  i  be  shut  off 

until  all  gas,  electrical  and  other  services  that  are 
likely  to  endanger  the  safety  of  persons  have  been 
properly  shut  off  and  disconnected. 

(2)  No  excavation  shall  be  made  that  may  endanger  flinty  of 
the  persons  on  a  project  or  the  stability  of  an  adjacent  buildings 
building  or  structure. 
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Walls  to  be 
supported 


(3)  The  walls  of  an  excavation  shall  be  adequately 
supported  by  shoring  and  bracing,  and  where  the 
excavation  is  a  trench  as  defined  in  section  574,  the 
requirements  for  shoring  and  bracing  as  defined 
therein  apply. 


Exceptions 
to  subs.  3 


(4)  Subsection  3  does  not  apply  to  the  walls  of  an  excava- 
tion, 

(a)  less  than  four  feet  deep; 

(b)  into  which  persons  are  not  required  to  enter 
for  any  purpose; 


(c)  cut  in  solid  rock; 

(d)  which  have  been  cut  and  trimmed  to  a  slope 
having  not  more  than  one  foot  of  vertical  rise 
to  each  foot  of  horizontal  run; 


Walls  to  be 
scaled 


(e)  which  have  been  cut  and  trimmed  to  a  slope 
steeper  than  that  prescribed  by  clause  d, 
and  a  professional  engineer  has  certified  in 
writing  that  the  steeper  slope  is  a  stable  slope 
which  will  not  endanger  persons;  or 

(/)  in  which  persons  are  not  required  to  be  within 
a  horizontal  distance  of  the  walls  equal  to  the 
height  of  the  walls. 

(5)  The  walls  of  an  excavation  shall  be  stripped  of 
loose  rock  or  other  material  which  might  slide,  roll 
or  fall  upon  persons  below. 


Flat  area 
at  top  of 
walls 


(6)  A  clear  and  reasonably  level  area  extending  at  least 
two  feet  back  shall  be  maintained  free  of  all  materials 
at  the  top  of  the  walls  of  an  excavation. 


Vehicles 

and 

machinery 


Barriers 


(7)  No  vehicle  or  other  machinery  shall  be  driven  or 
operated  or  located  so  close  to  the  edge  of  an  excava- 
tion as  to  affect  the  stability  of  the  walls  of  the 
excavation  by  vibration  or  otherwise  and  endanger 
the  safety  of  any  person. 

(8)  The  top  of  the  walls  of  an  excavation  shall  be 
protected  by  an  adequate  barrier  at  least  forty-two 
inches  high  if, 

(a)  the  depth  of  the  excavation  exceeds  ten  feet; 
and 
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(b)  the  safety  of  a  person  can  be  endangered  by 
falling  into  the  excavation. 

(9)  When  a  person  is  employed  adjacent  to  or  near  an  warning 
excavation  which  is  not  required  to  be  protected  by 
a  barricade  as  prescribed  by  subsection  8,  warning 
lights  shall  be  provided  and  properly  maintained 
from  one-half  hour  before  sunset  until  one-half 
hour  after  sunrise  and  at  such  other  times  as  there 
is  equally  restricted  visibility. 

(10)  Every  excavation  shall  be  kept  reasonably  free  of Water 
water  at  all  times.     New. 

574.— (1)  In  this  section  and  in  section  575,  "trench"  tatton™" 
means  any  excavation  in  the  ground  where  the 
vertical  dimension  from  the  highest  point  of  the 
excavation  to  a  point  level  with  the  lowest  point  of 
the  excavation  exceeds  the  least  horizontal  dimension 
of  the  excavation,  such  dimensions  being  taken  in  a 
vertical  plane  at  right  angles  to  the  longitudinal 
centre  line  of  the  excavation. 

(2)  The  requirements  of  this  section   for  shoring  andf^"118 
bracing  the  walls  of  a  trench  do  not  apply,  trenches 

exceptions 

(a)  to  a  trench  less  than  four  feet  deep; 

(b)  to  a  trench  into  which  persons  are  not  re- 
quired to  enter  for  any  purpose; 

(c)  to  a  trench  cut  in  solid  rock; 

(d)  to  a  trench  where  the  work  therein  is  done 
only  by  the  owner  thereof  in  person ;  or 

(e)  to  a  part  of  a  trench  excavated  for  a  pipeline 
or  conduit  if  the  trench  is  mechanically 
excavated,  if  the  sections  of  the  line  or  con- 
duit are  permanently  assembled  before  being 
mechanically  placed  in  the  trench,  and  if  the 
trench  is  mechanically  back-filled. 

(3)  The  sides  of  all  trenches  exceeding  four  feet  inf^"11* 
depth  shall  be  securely  shored  and  timbered  with  timbering 
good  quality  material  in  accordance  with  these  re- 
quirements and  the  shoring  and  timbering  shall 
extend  at  least  one  foot  above  the  top  of  the  trench, 
except  that  where  the  district  mining  engineer  gives 
permission  in  writing  to  the  person  in  charge  of  the 
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work  in  connection  with  the  trench,  the  shoring  and 
timbering  need  not  extend  above  the  top  of  the 
trench. 

Application  (4)  Subsection   3  does  not  apply  where  the  trench   is 

cut  in  solid  rock  or  where  the  trench  is  excavated 
in  hard  and  solid  soil  and  does  not  exceed  six  feet 
in  depth  or  where  the  sides  of  the  trench  are  sloped 
to  within  four  feet  of  the  bottom  of  the  trench  so 
that  the  sloped  sides  of  the  trench  do  not  have 
more  than  one  foot  of  vertical  rise  to  each  foot  of 
horizontal  run. 


Trench  with 
sloping  sides 


(5)  Where  the  sides  of  a  trench  are  sloped  as  described 
in  subsection  4  but  not  to  within  four  feet  of  the 
bottom  of  the  trench,  the  vertical  walls  of  the  trench 
shall  be  shored  and  timbered  with  good  quality 
material  in  accordance  with  these  requirements  and 
the  shoring  and  timbering  shall  extend  at  least  one 
foot  above  the  vertical  walls  and  be  fitted  with  toe- 
boards  to  prevent  material  rolling  down  the  slope 
and  falling  into  the  part  of  the  trench  with  vertical 
walls. 


Drawings 
for  shoring 
and 
timbering 


(6)  Drawings  and  specifications  for  the  shoring  and 
timbering  of  all  trenches  to  exceed  thirty  feet  in 
depth  and  all  trenches  to  exceed  twelve  feet  in  width 
shall  be  submitted  in  duplicate  to  the  district 
mining  engineer  and  the  trench  shall  not  be  com- 
menced until  the  drawings  and  specifications  have 
been  approved  by  the  engineer  and  the  shoring  and 
timbering  shall  conform  to  such  approved  plans. 


When 

shoring  and 
timbering 
to  be  done 


(7)  Shoring  and  timbering  shall  be  carried  along  with  the 
excavating  of  a  trench  but  when  conditions  permit 
may  be  done  before  the  excavating  commences. 


Removal  of 
shoring 


(8)  Where  the  shoring  and  timbering  is  to  be  removed 
on  completion  of  the  other  work  in  a  trench,  such 
removal  shall  be  done  by  or  under  the  personal  super- 
vision of  a  person  experienced  in  removing  shoring 
and  timbering. 


Ladders 
to  be 
provided 


(9)  Ladders  or  other  means  of  escape  satisfactory  to  the 
district  mining  engineer  shall  be  provided  in  every 
trench  and  such  ladders  or  other  means  of  escape 
shall  be  spaced  at  intervals  of  not  more  than  fifty 
feet  in  each  trench  and  shall  extend  above  the  top 
of  the  trench. 
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(10)  Where  staging  or  scaffolding  for  handling  by  hand  fcaffj>wingd 
in   relays   materials  excavated   from   the   trench   is 
erected  independently  of  the  shoring  or  timbering 

on  the  sides  of  the  trench,  it  shall  be  structurally 
adequate  to  protect  persons  working  thereon  or  in 
the  trench  from  collapse  of  the  staging  or  scaffolding 
or  from  falling  objects. 

(11)  Where  the  staging  or  scaffolding  is  attached  to  theIdem 
shoring  and  timbering  on  the  sides  of  the  trench,  the 
shoring  and  timbering  shall  be  sufficiently  reinforced 

to  withstand  the  additional  load  thereby  imposed  on 
the  shoring  and  timbering.     New . 

575.— (1)  In  this  section,  tatfoT"6" 

(a)  "cleat"  means  a  short  member  of  shoring  and 
timbering  that  directly  resists  the  downward 
movement  of  a  strut  or  wale; 

(c)  "sheathing"  means  the  vertical  members  of 
shoring  and  timbering  that  directly  resist 
pressure  from  the  side  of  a  trench ; 

(d)  "strut"  means  a  transverse  member  of  shoring 
and  timbering  that  directly  resists  pressure 
from  sheathing  or  wales; 

(e)  "wale"  means  a  longitudinal  member  of 
shoring  and  timbering  that  directly  resists 
pressure  from  sheathing. 

(2)  In  all  methods  of  shoring  and  timbering  of  a  trench,  scoring1  and 

timbering 
trenches 

(a)  the  sheathing  shall  be  placed  against  the  side 
of  the  trench  so  that  the  length  of  each  piece 
of  sheathing  is  vertical; 

(b)  the  struts  shall  be  horizontal  and  at  right 
angles  to  the  wales  or  sheathing  supported 
thereby;  and 

(c)  the  wales  shall  be  parallel  to  the  bottom  or 
the  proposed  bottom  of  the  trench. 

(3)  The  sheathing  shall  be  held  securely  in  place  against  Sneath|ns 
the  wales  or,  where  wales  are  not  used,  the  struts 

by  pressure  being  firmly  exerted  on  the  side  of  the 
sheathing  adjacent  to  the  wall  of  the  trench. 
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Idem  (4)  Where  the  trench  is  excavated  in, 

(a)  loose,  sandy  or  soft  soil; 

(b)  soil  that  has  been  previously  excavated;  or 

(c)  soil  under  hydrostatic  pressure, 

each   piece  of  sheathing  shall   be  driven   into  the 
bottom  of  the  trench  so  as  to  be  firmly  held  in  place. 

struts  (5)  Each  strut  shall  be> 

(a)  cut  to  the  proper  length  required  to  fit  it 
tightly  between, 

(i)  the  wales,  or 

(ii)  where  wales  are  not  used,  the  sheathing, 

supported  by  the  strut;  and 

(b)  where  necessary,   held  securely  in  place  by 
wedges  driven  between  the  strut  and, 

(i)  the  wales,  or 

(ii)  where  wales  are  not  used,  the  sheathing, 

supported  by  the  strut. 

(6)  Each  strut  shall, 

(a)  have, 

(i)  cleats    that    extend    over    the    wales 
supported  by  the  strut,  or 

(ii)  other  similar  devices, 

attached  securely  to  the  strut  by  spikes  or 
bolts;  or 

(b)  be  placed  on, 

(i)  cleats  spiked  or  bolted  to  posts  support- 
ing wales,  or 

(ii)  where  wales  are  not  used,  cleats  or 
other  similar  devices  spiked  to  the 
sheathing. 


Idem 
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(7)  Each  wale  shall  be  supported,  wales 

(a)  on  cleats  spiked  to  the  sheathing;  or 

(b)  by  posts  set  on, 

(i)  the  wale  next  below  it,  or 

(ii)  in   the   case   of   the   lowest  wale,   the 
bottom  of  the  trench. 

(8)  The  composition  of  materials  used  for  shoring  and Jf°ma\°e3ria?sn 
timbering  shall  be, 

(a)  structural  Eastern  Spruce;  or 

(b)  any  other  structural  material  having  strength 
equal  to  or  greater  than  that  prescribed  in 
clause  a. 

(9)  Each  member  used  for  shoring  and  timbering  shall  Members 
be  a  solid  piece  of  material. 

(10)  Where  wales  are  used  in  the  shoring  and  timbering  Synching 
of  a  trench,  the  smaller  dimension  of  the  wales  shall 

be  placed  against  the  sheathing. 

(11)  The  composition  of  materials  used  for  shoring  and  Jf0mateSr\ai8a 
timbering  may  vary  from  that  prescribed  in  clause  a 

of  subsection  8,  and  the  size,  composition  and 
arrangement  of  materials  used  for  shoring  and  timber- 
ing may  vary  from  that  prescribed  in  subsection  16, 
but  only  to  the  extent  that  the  strength  of  the  shoring 
and  timbering  is  equal  to,  or  greater  than,  the 
strength  of  the  shoring  and  timbering  prescribed  in 
subsection  16. 

(12)  Where  two  or  more  pieces  of  sheathing  are  used  one^n^of 
above  another  in  the  shoring  and  timbering  of  asheathing 
trench,  the  sheathing  shall  be  arranged  so  that  the 

lower  pieces  of  sheathing, 

(a)  overlap  the  lowest  wales  supporting  the  pieces 
of  sheathing  next  above  it;  and 

(b)  are  firmly  driven  into  the  soil  and  securely 
supported  by  wales  and  struts  as  the  trench 
is  made  deeper. 
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Trench- 
jacks 
and 

trench- 
braces 


(13)  Subject  to  subsection  14,  in  the  shoring  and  timbering 
of  a  trench,  a  trench-jack  or  trench-brace  may  be 
used  in  place  of  a  strut  prescribed  by  this  require- 
ment, but  only  if  the  strength  of  the  trench-jack  or 
trench-brace  is  equal  to,  or  greater  than,  the  strength 
of  the  strut. 


Idem 


(14)  Where  the  trench  is  over  four  feet  in  width,  a  trench- 
jack  or  trench-brace  that  contains  a  metal  pipe- 
spacer  shall  not  be  used. 


Wedges 


(15)  Where  a  wedge  is  used  in  the  shoring  and  timbering 
of  a  trench,  the  thick  end  of  the  wedge  shall  be  at 
least  two  inches  wide. 


Where 
shoring  and 
timbering  is 
structural 
Eastern 
Spruce 


(16)  Where  the  material  used  for  shoring  and  timbering 
is  that  prescribed  by  clause  a  of  subsection  8,  the 
size  and  arrangement  of  materials  used  for  shoring 
and  timbering  shall  be  as  prescribed  in, 


(a)  table  1  for  hard  and  solid  soil; 

(b)  table  2  for  soil  that  may  crack  or  crumble; 

(c)  table  3  for  loose,  sandy  or  soft  soil,  or  soil  that 
has  been  previously  excavated;  or 

(d)  table  4  for  soil  under  hydrostatic  pressure, 

for  depths  of  trenches  shown  in  column   1  of  the 
tables  and  shall  have, 

(e)  the  pieces  of  sheathing, 

(i)  with  a  thickness  and  width  not  less 
than  that  prescribed  in  column  2,  and 

(ii)  arranged  so  that  the  horizontal  spacing 
from  the  centre  of  one  piece  of  sheath- 
ing to  the  centre  of  the  next  piece  of 
sheathing  on  the  same  side  of  the  trench 
is  not  greater  than  the  spacing  pre- 
scribed in  column  3; 

(/)  the  wales, 


(i)  with  a  thickness  and  width   not  less 
than  that  prescribed  in  column  4,  and 
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(ii)  arranged  so  that  the  vertical  spacing 
from  the  centre  of  one  wale  to  the 
centre  of  the  next  wale  is  not  greater 
than  the  spacing  prescribed  in  column 
5;  and 


(g)  the  struts, 


(i)  with  a  thickness  and  width  not  less 
than  that  prescribed  in  column  6,  where 
the  trench  is  six  feet  or  less  in  width,  or 
with  a  thickness  and  width  not  less  than 
that  prescribed  in  column  7,  where  the 
trench  is  twelve  feet  or  less  in  width 
but  greater  than  six  feet  in  width, 

(ii)  arranged  so  that  the  vertical  spacing 
from  the  centre  of  one  strut  to  the 
centre  of  the  next  strut  is  not  greater 
than  the  spacing  prescribed  in  column 
8,  and 

(iii)  arranged  so  that  the  horizontal  spacing 
from  the  centre  of  one  strut  to  the 
centre  of  the  next  strut  is  not  greater 
than  the  spacing  prescribed  in  column  9. 
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HOUSEKEEPING 

576. — (1)  No  tool  or  other  object  shall  be  placed  where 
it  may  endanger  a  person. 

(2)  Formwork  ties  protruding  from  concrete  shall  be 
removed  or  cut  off  at  the  surface  of  the  concrete  as 
soon  as  is  practicable  after  removal  of  the  formwork. 

(3)  Protruding  nails  in  lumber  or  scrap  material  shall  be 
removed  or  bent  so  as  not  to  be  a  source  of  danger 
to  persons. 

(4)  Waste  material  and  debris  on  a  project  shall  be 
removed  to  a  suitable  disposal  area  as  often  as 
necessary  to  prevent  a  hazardous  condition,  but  not 
less  frequently  than  daily. 

(5)  Rubbish,  debris  and  other  materials  shall, 

(a)  not  be  permitted  to  fall  freely  from  one  level 
to  another;  and 

(b)  be  lowered  by  a  chute  or  in  a  suitable  con- 
tainer. 


Idem 


Idem 


Chutes 


(6)  Large  objects  of  rubbish,  debris  or  other  similar 
material  shall  be  lowered  by  crane,  hoist  or  other 
suitable  means. 

(7)  Subsections  5  and  6  do  not  apply  to  a  demolition 
project  where  material  falls  or  is  dropped  into  a 
designated  area  which  is  adequately  enclosed  and 
to  which  persons  do  not  have  access. 

(8)  Every  chute  shall, 

(a)  be  well  constructed  and  rigidly  fastened ; 

(b)  if  at  more  than  45  degrees  to  the  horizontal, 
be  enclosed  on  four  sides; 

(c)  where  of  the  open  type,  be  inclined  at  an 
angle  of  45  degrees  or  less  to  the  horizontal; 
and 

(d)  have  a  strong  gate  at  the  bottom  end  where 
necessary  to  control  the  flow  of  material  from 
the  chute. 
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(9)  The  entrance  to  a  chute  shall,  Idem 

(a)  be  so  constructed  as  to  prevent  hazardous 
overspill  when  rubbish,  debris  or  other  ma- 
terials are  being  deposited  into  the  chute; 

(b)  have  4-inch  by  4-inch  or  larger  curb  or  cleat 
where  the  entrance  is  at  or  below  the  floor 
level ; 

(c)  be  not  more  than  four  feet  high ;  and 

(d)  be  kept  closed  when  not  in  use.    New. 

STORAGE  OF  MATERIALS 

577. — (1)  Material   to   be   used   on  or  removed  from  a^.andl*n?  . 

.  OI    ITlcltGricllS 

project, 

(a)  shall  be  stored  in  an  orderly  manner  and  so  as 
not  to  endanger  the  safety  of  persons; 

(b)  when  being  moved  or  transported  on  the 
project,  shall  be  moved  only  in  such  a  manner 
that  the  material  cannot  endanger  the  safety 
of  persons;  and 

(c)  when  it  is  to  be  off-loaded  from  a  vehicle  or 
stockpile,  shall  not  have  any  blocking  or 
binder  that  is  required  to  maintain  the  ma- 
terial in  a  safe  position  removed  until  the 
removal  of  the  blocking  or  binder  will  not 
allow  the  material  to  shift  and  endanger  the 
safety  of  persons. 


of  materials 


(2)  Building  materials  or  equipment  shall  not  be  placed  ff °maf| 
or  stored  on  a  permanent  or  temporary  structure  so 
as  to  exceed  the  safe  loadings  of  the  structure  or  any 

part  thereof. 

(3)  No   building  material   shall   be  stored,   stacked   orIdem 
piled  within  six  feet  of, 

(a)  a  floor  or  roof  opening; 

(b)  the  open  edge  of  a  floor,  roof  or  balcony ;  or 

(c)  an  excavation. 
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Masonry 
units 


Storage  of 
lumber, 
steel,  etc. 


Idem, 
lumber 


Masonry! 
units  when 
stacked 


Bagged 
material 


(4)  Subsection  3  does  not  apply  to  small  masonry  units, 
including  bricks  and  blocks,  which  can  be  handled  by 
one  person  and  the  material  is, 

(a)  to  be  used  at  the  edge  of, 

(i)  a  floor, 

(ii)  a  roof, 

(iii)  an  opening  in  a  floor,  or 

(iv)  an  opening  in  a  roof;  and 

(b)  the  height  of  the  pile  is  less  than  the  distance 
of  the  pile  from  the  edge  described  in  clause  a. 

(5)  Lumber,  structural  steel  and  similar  materials  shall 
be  stored  so  that  the  pile  is  secure  against  collapsing 
or  tipping. 

(6)  A  pile  of  lumber  more  than  four  feet  high  shall  have 
cross  pieces  to  provide  stability. 

(7)  Masonry  units  shall  be  stacked, 

(a)  on  level  wooden  planks,  a  platform  or  other 
level  base; 

(b)  in  tiers  throughout  a  pile; 

(c)  so  that  a  vertical  face  of  a  pile  is  not  over 
seven  feet  in  height; 

(d)  when  the  pile  is  more  than  seven  feet  in  height, 
by  progressively  stepping  the  pile  back  from 
the  vertical  faces; 

(e)  when  the  pile  is  more  than  seven  feet  in 
height,  with  wood  strips  between  tiers  to 
provide  stability;  and 

(/)  with  header  units  in  the  pile  where  necessary 
to  provide  stability. 

(8)  Bagged  material  shall  be, 

(a)  piled  with  cross-piles  on  the  exterior  of  the 
pile  to  prevent  movement  of  the  bags; 
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(b)  piled  not  more  than  ten  bags  high  at  a  ver- 
tical face  of  a  pile,  except  where  the  pile  is  in 
a  storage  bin  or  enclosure  and  the  face  of  the 
pile  is  supported  by  the  walls  of  the  storage 
bin  or  enclosure;  and 

(c)  removed  from  a  pile  so  that  the  top  of  the 
pile  is  kept  approximately  level. 

(9)  Pipe  and  reinforcing  steel  shall  be  stacked  in  sub-  ^y^  and 
stantially   supported   and   braced   racks  or   frames 
unless   some   other   provision   is   made   to   prevent 
their  movement. 

(10)  No  flammable  liquid  in  excess  of  one  day's  supply  in  £Jukisiable 
safe  containers  shall  be  stored  in  a  building  or  struc- 
ture except  in  a  room  with  sufficient  window  area 

to  provide  explosion  relief  to  the  outside  and  which 
is  separated  from  the  means  of  egress  from  the 
building  or  structure. 

(11)  A  container  for  a  combustible  (other  than  a  fuel),  Containers 
corrosive  or  toxic  substance  shall, 

(a)  be  suitable  for  the  particular  substance;  and 

(b)  be  clearly  labeled  to  identify, 

(i)  the  substance, 

(ii)  the  hazard  involved  in  the  use  of  the 
substance,  and 

(iii)  the  safeguards  and  protective  measures 
to  be  taken  by  persons  before,  during 
and  after  using  the  substance. 

(12)  A  container  for  a  fuel  shall  be  identified  as  to  content.  Fuel  . 

co  n  tcii  ncr3 

New. 

SANITATION 

578. — (1)  An  adequate  supply  of  potable  water  shall  ^  Drinking 
kept  readily  accessible  for  persons. 

(2)  The  potable  water  shall  be  supplied  from  a  piping Idem 
system  or  from  a  clean,  covered  container  having  a 
drain  faucet. 

(3)  No  person  shall  be  required  to,  or  shall,  use  a  dipper  S,pgking 
or  drinking  cup  in  common  with  another  person. 
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Toilet 
facilities 


Idem 


Washing 
facilities 


(4)  Adequate  flush  toilets,  chemical  toilets  or  privies 
shall  be  provided  or  made  available  for  the  use  of 
persons  from  the  start  of  the  project, 

(a)  within  reasonably  easy  access  of  their  place 
of  work ;  and 

(b)  so  that  there  is  at  least  one  toilet  or  privy  for 
every  thirty  or  fewer  persons  on  the  project 
at  any  one  time. 

(5)  Every  flush  toilet,  chemical  toilet  or  privy  shall, 

(a)  be  constructed  so  that  any  user  is  sheltered 
from  view  and  protected  from  the  weather  and 
from  falling  objects; 

(b)  have  natural  or  artificial  illumination; 

(c)  be  provided  with  adequate  supplies  of  toilet 
paper  and  disinfectant; 

(d)  be  maintained  in  a  clean  and  sanitary  con- 
dition ; 

(e)  be  equipped  with  a  toilet  seat  and  cover;  and 

(/)  if  portable,  be  equipped  with  a  urinal  trough 
in  addition  to  the  toilet  or  privy. 

(6)  Washing  facilities  with  adequate  clean  water,  soap 
and  individual  towels  or  other  drying  equipment 
shall  be  provided  for  persons  who  use  or  handle 
corrosive,  poisonous  or  other  substances  likely  to 
endanger  their  safety.    New. 


FIRE  PROTECTION 


Fire 
extinguishers 


579. — (1)  Fire  extinguishing  equipment  shall  be  provided 
where  risk  of  fire  exists  that  is, 

(a)  suitable  as  to  type  and  size  for  combatting  the 
likely  fire; 

(b)  protected  from  mechanical  injury; 

(c)  located  for  easy  access  at  suitably  marked 
stations; 

(d)  maintained  in  good  operating  condition,  and 

(e)  protected  from  freezing. 
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(2)  Where  a  permanent  standpipe  is  to  be  installed  in  a  standpipes 
building,  it  shall, 

(a)  be  installed  progressively,  so  far  as  is  prac- 
ticable, as  the  building  construction  proceeds; 

(b)  be  provided  with  a  valve  at  each  hose  outlet; 

(c)  have  a  13^-inch  diameter  hose,  with  a  com- 
bination straight  stream  and  fog  nozzle,  con- 
nected to  the  valve  at  each  hose  outlet  and 
shall  be  installed  in  all  storeys  in  such  loca- 
tions that  each  portion  of  the  building  is 
protected  by  means  of  hose  not  over  seventy- 
five  feet  in  length ; 

(d)  where  applicable,  have  a  suitable  connection 
for  the  municipal  fire  department  located  on 
the  street  side  not  more  than  three  feet  and 
not  less  than  one  foot  above  grade  and  clear 
and  easy  access  to  the  connection  shall  be 
maintained  at  all  times;  and 

(e)  be  provided  with  adequate  water  pressure. 

(3)  A  fire  extinguisher  shall,  Stfnguishers 

(a)  be  recharged  immediately  after  use  and 
returned  to  its  designated  position ; 

(b)  be  inspected  at  least  monthly  and  the  date  of 
the  last  inspection  recorded  on  it;  and 

(c)  not  contain  carbon  tetrachloride,  methyl 
bromide  or  other  toxic  vapourizing  liquids. 

(4)  At  least  one  water-type  fire  extinguisher  of  a  stored  water-type 
pressure,   cartridge  operated   or   pump   tank   type,  extinguishers 
having  a  capacity  of  two  Imperial  gallons,  shall  be 
provided, 

(a)  in  every  workshop; 

(b)  in  every  storage  building  for  combustible 
materials ; 

(c)  in  places  where  welding  or  flame-cutting 
operations  are  carried  on,  while  the  operations 
are  being  carried  on  and  for  a  reasonable  time 
after  their  conclusion ;  and 
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(d)  on  each  storey  having  a  floor  space  of  5,000 
sq.  ft.  or  less  in  an  enclosed  building  being 
constructed  or  altered,  and  an  additional  fire 
extinguisher  for  each  additional  5,000  sq.  ft. 
of  floor  space  in  the  storey  or  any  fraction 
thereof. 


Exception 
as  to 
clause  d 


(5)  Clause  d  of  subsection  4  does  not  apply  to  a  single 
storey  building  without  a  basement  or  cellar. 


Dry 

chemical 
fire 
extinguishers 


(6)  One  or  more  dry  chemical  fire  extinguishers,  the 
contents  of  which  are  discharged  under  pressure  and 
with  a  capacity  of  at  least  four  pounds  or  other 
equally  effective  extinguishers  shall  be  provided, 

(a)  where  flammable  liquids  are  stored  or  handled ; 

(b)  where  oil-fired  or  gas-fired  equipment  is  used ; 
and 

(c)  where  a  tar  or  asphalt  kettle  is  used.    New. 


Electrical 
equipment 


Welding 

and 

burning 


Haulage 


ELECTRICAL,  WELDING,  AND  HAULAGE  REQUIREMENTS 
DURING  CONSTRUCTION 

580. — (1)  Electrical  equipment  and  wiring  methods  used 
during  the  construction  period  shall  comply  with  the 
electrical  requirements  of  this  Part. 

(2)  Where  welding  and  burning  is  done  during  the 
construction  period,  the  requirements  of  section  248 
apply. 

(3)  Where  haulage  equipment  is  used  during  the  con- 
struction period,  the  requirements  of  sections  238 
to  240  apply.     New. 


Fuel-flred 

heating 

devices 


TEMPORARY  HEAT 

581. — (1)  A  fuel-fire  heating  device  shall, 

(a)  be  so  located,  protected  and  used  that  it  will 
not  risk  the  ignition  of, 


(i)  a  tarpaulin  or  similar  temporary  en- 
closure, or 


(ii)  adjacent  wood   or  other  combustible 
materials ; 
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(b)  be  used  only  in  a  confined  or  enclosed  space 
where  there  is  provided, 

(i)  an  adequate  supply  of  air  for  combus- 
tion, and 

(ii)  adequate    general    ventilation    of    the 
space ; 

(c)  be  located  so  as  to  be  protected  from  damage 
or  overturning; 

(d)  not  be  located  in  or  adjacent  to  a  means  of 
egress;  and 

(e)  when  used  to  burn  a  solid  fuel,  be  connected 
by  a  securely  supported  sheet  metal  pipe  to 
discharge  properly  the  products  of  com- 
bustion outdoors. 

(2)  Fuel  supply  lines  shall  be  protected  from  damage.      Fuel  supply 

(3)  Temporary  steam  piping  shall  be,  Jteam°rary 

piping 

(a)  installed  properly  and  supported  securely ;  and 

(b)  insulated  or  protected  by  screens  or  guards 
where  persons  may  accidentally  come  into 
contact  with  the  piping.    New. 

CONSTRUCTION  EQUIPMENT 

582. — (1)  Vehicles,  machinery,  tools  and  equipment  used  machinery, 

_„  _  ^,mr,»--^.  tools,  etc. 

on  a  project, 

(a)  shall  be  in  such  condition  that  when  used 
they  will  not  endanger  persons ; 

(b)  shall  not  be  used  while  being  repaired  or 
serviced ; 

(c)  shall,  when  operated  by  motive  power,  have 
been  inspected  by  an  authorized  person  at 
least  once  in  the  twenty-four  hours  prior  to 
their  use; 

(d)  shall,  when  applicable,  have  a  safe  means  of 
access  to  the  operator's  station ;  and 

(e)  shall  have  at  least  the  same  factor  of  safety 
as  the  original  design  for  all  modifications, 
extensions,  replacement  parts  or  repairs. 
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Operators  of 

motorized 

vehicles 


(2)   No  person  shall  operate  a  motorized  vehicle  unless 
he  is  authorized  to  do  so. 


Exception 


Moving 
supports 


(3)  Subsection  2  does  not  apply  to  a  person, 

(a)  who  is  under  instruction  in  the  operation  of 
the  vehicle;  and 

(b)  who   is   accompanied    by    a    person    who    is 
authorized  to  operate  a  motorized  vehicle. 

(4)  No  person  shall  be  on  a  moving  support,  including  a 
platform,  bucket,  basket,  load,  hook  or  sling, 
supported  by, 

(a)  the  boom  of  a  crane  or  other  similar  hoisting 
machine;  or 

(b)  a  fork-lift  truck,   front-end   loader  or  other 
similar  machine. 


Exception 


(5)  Subsection  4  does  not  apply  to, 


(a)  a  bucket  or  basket  attached  to  a  hydraulic- 
powered  machine  on  which  the  operating 
controls  are  on  the  bucket  or  basket  and  the 
machine  is  equipped  with  a  fail-safe  device 
which  automatically  locks  the  support  in 
position;  and 

(b)  the  platform  of  an  approved  device  for 
hoisting  persons. 


Hoisting 
hooks 


(6)  All  hoisting  hooks  shall  be  equipped  with  a  safety 
catch. 


Exception 


Friction- 
type 
clamps 


Balloons, 
etc. 


(7)  Subsection  6  does  not  apply  to  hoisting  hooks  while 
being  used  in  the  placing  of  structural  members 
when  the  method  of  placing  is  such  that  persons  are 
as  safe  as  if  a  safety  catch  were  installed. 

(8)  Friction-type  clamps  used  in  hoisting  materials  shall 
be  so  constructed  that  the  accidental  slackening  of 
the  hoisting  cable  does  not  release  the  clamp. 

(9)  Where  hoisting  is  done  by  a  device  in  which  the 
weight  of  the  load  is  not  transferred  to  ground 
support  at  all  times,  such  as  by  a  balloon  or  heli- 
copter, written  permission  shall  be  obtained  from  an 
engineer  prior  to  hoisting. 
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(10)  A  crane  shall  be  equipped  with  a  boom,  cranes 

(a)  authorized  by  the  manufacturer;  or 

(b)  designed  by  a  professional  engineer  and  fab- 
ricated in  accordance  with  the  requirements 
of  his  design. 

(11)  Manufacturers'  load-rating  plates  shall  be  attached  J&ti™"11* 
to  all  cranes  in  clear  view  of  the  operator  and  shall 
contain  sufficient  information  to  enable  the  operator 

to  determine  the  safe  load  which  can  be  hoisted  by 
the  crane  under  any  conditions. 

(12)  Where   the   boom   of   a  crane   is  other   than   thatIdem 
authorized    by   the    manufacturer,    the   load-rating 
plate  shall  be  in  accordance  with  information  sup- 
plied by  a  professional  engineer. 

(13)  Where  a  person  may  be  endangered  by  the  rotation  {Jped3e 
or  uncontrolled  motion  of  a  load  being  hoisted  by  a 
crane  or  similar  machine,  one  or  more  guide  ropes  or 

tag  lines  shall  be  used  to  prevent  the  rotation  or  other 
uncontrolled  motion. 

(14)  When  the  operator  of  a  crane,   shovel  or  similar  signalmen 
machine  has  his  view  of  the  path  of  travel  of  any  required 
part  of  the  machine  or  its  load  obstructed,  one  or 

more  competent  signalmen  shall  assist  him  by  keep- 
ing the  part  of  the  machine  or  its  load  under  obser- 
vation and  communicating  with  the  operator  by 
adequate  visual  signals,  or  where  this  is  imprac- 
ticable, by  a  suitable  telecommunication  system. 

(15)  While  a  section  of  a  pipeline  or  hose  is  under  pressure,  p\peunl to 
no  person  shall  commence  to  disconnect  or  carry  out 

any  repairs  on  that  section. 

(16)  A  hose  supplying  steam  or  air  to  the  hammer  of  a  fi%iyivera 
pile  driver  shall  have  attached  to  it  a  wire  rope  orhoses 
chain  to  prevent  the  hose  from  whipping  if  the  hose 
becomes  separated  from  the  hammer. 

(17)  Every  lifting  jack  shall,  Lifting 

(a)  have  its  rated  capacity  legibly  cast  or  stamped 
in  plain  view  on  the  jack;  and 

(b)  be  equipped  with  a  positive  stop  to  prevent 
over-travel  or  with  an  indicator  where  a 
positive  stop  is  impracticable. 
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piles  (18)  During    the    hoisting,    placing,    removal    or    with- 

drawal of  piles  or  sheet-piling,  they  shall  be  ade- 
quately supported  at  all  times  and  all  persons  not 
actually  engaged  in  the  operation  shall  be  kept  from 
the  area. 

combustion  (19)  No  internal  combustion  engine  shall  be  operated, 

engines 

(a)  in  an  excavation  unless  adequate  provision  is 
made  to  ensure  that  exhaust  gases  and  fumes 
will  not  accumulate  in  the  excavation;  or 

(b)  in  an  enclosed  building  or  other  enclosed 
structure  unless, 

(i)  the  exhaust  gases  and  fumes  are  dis- 
charged directly  to  outdoors  to  a  point 
sufficiently  remote  to  prevent  their 
return,  or 

(ii)  there  is  an  adequate  supply  of  air  for 
combustion  and  adequate  mechanical 
exhaust  ventilation.    New. 


SPECIAL  PROVISIONS 
Excavations  „^„         '        TTT1  .      '  ,, 

for  wells  583. — (1)  Where  the  walls  ol  an  excavation  tor  a  well  are 

not  supported  as  prescribed  by  subsection  3  of 
section  573,  no  person  shall  enter  or  remain  in  the 
excavation  if  it  is  over  four  feet  in  depth,  unless, 

(a)  a  steel  liner  of  adequate  strength  has  been 
installed  which, 

(i)  extends  two  feet  above  ground  level 
and  to  within  four  feet  of  the  point 
where  the  work  is  being  done , 

(ii)  is  adequately  supported  on  two  sides 
by  steel  wire  rope,  and 

(iii)  is  such  that  the  difference  between  the 
diameter  of  the  excavation  and  the 
diameter  of  the  liner  does  not  exceed 
four  inches;  and 

(b)  the  person, 

(i)  works  from  within  the  steel  liner, 
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(ii)  is  wearing  a  safety  harness  the  rope  of 
which  is  secured  at  the  surface,  and 

(iii)  is  attended  by  another  person  who  is 
stationed  outside  the  excavation. 

(2)  No  person  shall  enter  a  confined  space  where  the  ^p^es ed 
means  of  egress  is  restricted,  unless, 

(a)  the  space  has  been  tested  to  ascertain  if  a 
hazard  exists; 

(b)  adequate  precautions  as  prescribed  by  these 
requirements  have  been  taken  against  any 
hazard  found  to  exist; 

(c)  he  is  attended  by  another  person  stationed 
outside  the  confined  space;  and 

(d)  suitable  arrangements  have  been  made  to 
remove  the  person  from  the  confined  space  if 
he  requires  assistance,  and  where  practicable, 
these  arrangements  shall  include  his  use  of  a 
safety  harness  or  safety  belt. 

(3)  During  rock  drilling  operations,  an  adequate  supply  dining 
of  water  shall  be  provided  where  necessary  to  control  operations 
the  dissemination  of  dust  into  the  breathing  zone  of 
persons  in  the  area  who  are  not  protected  as  re- 
quired by  subsection  3  of  section  572. 

(4)  Where  explosives  are  used  on  a  project,  sections  279  ExDlosives 
to  310  apply.     New. 

RUNWAYS,  RAMPS,  PLATFORMS 

584. — (1)  A  runway,   ramp  or  platform,  other  than  a|tc.nways 
scaffold  platform  shall  be, 

(a)  designed,  constructed  and  maintained  to 
safely  support  all  loads  that  may  reasonably 
be  expected  to  be  applied  to  it; 

(b)  nineteen  inches  or  more  in  width ;  and 

(c)  securely  fastened  in  place. 

(2)  A  ramp  shall  have,  Ramp8 

(a)  a  slope  not  exceeding  one  foot  of  vertical  rise 
to  each  three  feet  of  horizontal  run ;  and 
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(b)  cross  cleats  if  the  slope  exceeds  one  foot  of 
vertical  rise  to  each  eight  feet  of  horizontal 
run,  and  the  cleats  shall  be, 

(i)  spaced  at  regular  intervals  not  exceed- 
ing eighteen  inches,  and 

(ii)  of  equivalent  strength  and  have  equi- 
valent resistance  to  slipping  as  one 
inch  by  two  inch  dressed  boards 
securely  nailed  to  the  ramp. 

Exception  ^  Subsection  2  does  not  apply  to  a  ramp  installed  in 

the  stairwell  of  a  building  not  exceeding  two  storeys 
in  height,  but  every  such  ramp  shall  have, 

(a)  a  slope  not  exceeding  one  foot  of  vertical  rise 
to  one  foot  of  horizontal  run;  and 

(b)  cross  cleats, 

(i)  spaced  at  regular  intervals  not  exceed- 
ing twelve  inches,  and 

(ii)  of  equivalent  strength  and  have  equi- 
valent resistance  to  slipping  as  two 
inch  by  two  inch  dressed  boards 
securely  nailed  to  the  ramp.    New. 

LADDERS 

Ladders  585.— (1)  A  ladder  shall, 

(a)  be  designed,  constructed,  maintained  and 
used  so  as  not  to  endanger  the  safety  of  any 
person ; 

(b)  be  used  only  in  such  a  way  that  the  loads 
applied  do  not  cause  the  materials  used  in  any 
part  of  the  ladder  to  be  stressed  beyond  the 
allowable  unit  stresses  for  the  materials  used; 

(c)  be  free  from  broken  or  loose  members  or  other 
faults; 

(d)  have  rungs  evenly  spaced  twelve  inches  on 
centres; 

(e)  have  side  rails  not  less  than  twelve  inches 
apart ; 
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(/)  be  placed  on  a  firm  footing; 

(g)  be  held  in  place  by  one  or  more  persons  while 
being  used,  if  it  exceeds  thirty  feet  in  length 
and  is  not  securely  fastened; 

(h)  when  not  securely  fastened,  be  placed  so  that 
the  base  of  the  ladder  is  not  less  than  one 
quarter  and  not  more  than  one  third  of  the 
length  of  the  ladder  from  a  point  directly 
below  the  top  of  the  ladder  and  at  the  same 
level  as  the  base  of  the  ladder; 

(i)  if  used  as  a  regular  means  of  access  between 
floors, 

(i)  be  securely  fastened  in  place, 

(ii)  extend  at  least  three  feet  above  every 
landing  or  floor, 

(iii)  have  a  clear  space  of  four  inches 
behind  any  rung,  and 

(iv)  be  so  located  that  an  adequate  landing 
surface,  clear  of  obstructions,  is  avail- 
able at  the  top  and  bottom  of  the 
ladder ; 

(j)  not  be  in  an  elevator  shaft  or  hoistway  when 
such  space  is  being  used  for  hoisting;  and 

(k)  not  be  lashed  to  another  ladder  to  increase 
its  length. 

Wooden 

(2)  A  wooden  ladder  shall,  ladders 

(a)  consist  of  wood  that  is  straight-grained  and 
free  from  loose  knots,  sharp  edges,  splinters 
and  shakes; 

(b)  not  be  painted  or  coated  with  an  opaque 
material;  and 

(c)  have  rungs  of  clear  straight-grained  material 
that  is  free  of  knots. 

Wooden 

(3)  A  wooden  ladder  of  the  cleat  type  shall  have,  fad^ere08 

(a)  side  rails, 

2 
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Double 

width 

ladders 


Maximum 
lengths  of 
ladders 


(i)  not  less  than  l^g  inches  by  3^  inches 
for  ladders  up  to  and  including  nine- 
teen feet  long,  and 

(ii)  not  less  than  1%  inches  by  5^  inches 
for  ladders  over  nineteen  feet  long ;  and 

(b)  cleats  or  rungs, 

(i)  not  less  than  five  eighths  of  an  inch  by 
2^8  inches,  and 

(ii)  braced    by   filler   blocks   between    the 
cleats  or  rungs. 

(4)  A  double  width  ladder  shall, 

(a)  have  three  rails  evenly  spaced ; 

(b)  be  not  less  than  five  feet  in  width ; 

(c)  have  cleats  or  rungs  that  extend  the  full 
width  of  the  ladder;  and 

(d)  be  securely  fastened  in  place. 

(5)  The  maximum  length  of  a  ladder  measured  along 
the  side  rail  shall  be, 

(a)  16  feet  for  a  trestle  ladder,  a  base  section  of  an 
extension  trestle  ladder,  or  an  extension 
section  of  an  extension  trestle  ladder ; 

(b)  20  feet  for  a  step  ladder; 

(c)  30  feet  for  a  single  ladder  or  individual  section 
of  a  ladder; 

(d)  48  feet  for  a  two-section  extension  ladder;  and 

(e)  66  feet  for  an  extension  ladder  having  more 
than  two  sections. 


Runs  of 
ladders 


(6)  Runs  of  ladders  shall, 

(a)  have  rest  platforms  at  intervals  not  greater 
than  thirty-five  feet;  and 

(b)  be  offset  at  every  rest  platform  to  provide 
overhead  protection. 
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(7)  Subsection  6  does  not  apply  to  a  permanently  in-  Exception 
stalled  ladder  which  is  provided  with  a  safety  cage 

over  its  entire  length. 

(8)  When  a  step-ladder  is  being  used  as  a  self-supporting  ^ider  used 

as  a 
supp 
unit 


as  a  self- 
'  supporting 


(a)  the  legs  shall  be  fully  spread  and  the  spreader 
shall  be  locked ; 

(b)  the  top  of  the  step-ladder  shall  not  be  used 
as  a  step ;  and 

(c)  the  pail  shelf  shall  not  be  used  as  a  step. 


STAIRS 

(9)  Temporary  stairs  and  landings  shall  be  designed  and gtaireancF 
constructed   to   safely  support  a   live   load   of    100landine8 
pounds  per  square  foot. 

(10)  Stairs  shall,  Sln^r 

stairs 

(a)  have  treads  and  risers  uniform  in  width,  length 
and  height  in  any  one  flight; 

(b)  have  stringers  making  an  angle  not  exceeding 
fifty  degrees  from  the  horizontal; 

(c)  have  a  vertical  distance  between  landings  not 
exceeding  twelve  feet;  and 

(d)  have  a  handrail  equivalent  to  the  top-rail  of  a 
guardrail  as  prescribed  in  these  requirements 
securely  fastened  and  supported  in  place  on 
the  open  side  or  sides  of  each  flight  and  at  each 
landing. 

(11)  Temporary  stairs  shall  have  a  clear  width  of  not  less  stlirs>orary 
than  thirty  inches. 

(12)  Skeleton  steel  stairs  shall  have  temporary  wooden  ftee'fstairs 
treads, 

(a)  of  suitable  planking  extending  the  full  width 
and  breadth  of  the  stairs  and  landings;  and 

(b)  securely  fastened  in  place. 
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Exception  (13)  Clause  b  of  subsection  10  and  subsection  11  do  not 

apply  to  a  prefabricated  stair  erected  inside  a  tower 
formed  by  scaffold  frame  sections  where, 

(a)  the  stringers   make  an  angle  not  exceeding 
sixty  degrees  from  the  horizontal;  and 

(b)  the  stairs  have  a  clear  width  of  twenty  inches. 
New. 


Where 

guardrails 

required 


GUARDRAILS 

586. — (1)  A  guardrail  shall  be  provided  and  maintained 
in  good  condition, 

(a)  around  any  uncovered  opening  in  a  floor,  roof 
or  other  surface;  and 

(b)  at  the  perimeter  or  any  other  open  side  of, 

(i)  a  floor,  including  a  mezzanine  and  a 
balcony, 

(ii)  a  surface  of  a  bridge, 

(iii)  a  scaffold,  including  a  platform,  run- 
way or  ramp ,  or 

(iv)  a  concrete  roof,  while  the  formwork 
remains  in  place, 

from  which  a  person  may  fall, 

(v)  into  water, 

(vi)  for  a  vertical  distance  of  four  feet  or 
more  where  the  scaffold  referred  to  in 
subclause  iii  of  clause  b  is  used  for 
wheelbarrows  or  other  vehicles,  or 

(vii)  for  a  vertical  distance  of  ten  feet  or 
more. 


Require- 
ments for 
guardrails, 
height 


(2)  A  guardrail  shall  have  a  height  of  not  less  than 
thirty-six  inches  and  not  more  than  forty-two  inches 
above  the  surface,  floor,  scaffold  or  concrete  roof  on 
which  it  is  installed. 


Idem 
specifica- 
tions 


(3)  A  guardrail  shall  be  constructed  in  accordance  with 
one  of  the  following  specifications: 
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1.  A  wooden  guardrail,  free  from  splinters  and 
protruding  nails,  consisting  of, 

i.  a  top  rail  not  less  than  l^g  inches  by 
3^8  inches  in  cross-section,  securely 
supported  on  posts  not  less  than  1^ 
inches  by  3^g  inches  in  cross-section, 
spaced  at  intervals  of  not  more  than 
eight  feet, 

ii.  an  intermediate  rail  not  less  than  three 
inches  wide,  securely  fastened  to  the 
inner  side  of  the  post  midway  between 
the  top  rail  and  the  toe-board,  and 

iii.  a  toe-board  securely  fastened  to  the 
posts  or  other  vertical  supports,  and 
extending  from  the  surface,  floor,  scaf- 
fold or  roof,  to  a  height  of  not  less  than 
five  inches; 

2.  A  wire  cable  guardrail  maintained  taut  by 
means  of  a  turnbuckle  consisting  of, 

i.  a  top-rail  and  an  intermediate  rail  of 
not  less  than  one-half  of  an  inch  dia- 
meter wire  cable  with  vertical  separa- 
tors at  least  two  inches  wide,  spaced  at 
intervals  of  not  more  than  eight  feet, 
and 

ii.  a  toe-board  securely  fastened  to  the 
inner  side  of  the  vertical  separators  and 
extending  from  the  surface,  floor,  scaf- 
fold or  roof  to  a  height  of  not  less  than 
five  inches;  or 

3.  Notwithstanding  the  height  limitations  of 
subsection  2,  a  guardrail  of  fencing  material, 
commonly  referred  to  as  snow  fencing,  ade- 
quately supported  in  a  vertical  position  and 
maintained  taut,  which  shall  have, 

i.  vertical  pieces  of  lumber  four  feet  long, 
not  less  than  one  and  one-half  inches 
wide  and  three-eighths  of  an  inch  thick, 
painted  a  distinctive  colour,  and  woven 
between  five  double  strands  of  number 
thirteen  Imperial  Standard  Gauge  steel 
wire  so  that  the  lumber  shall  be  tight 


Guardrails 
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between  the  wire  and  space  at  not 
more  than  three  and  one  half  inches 
centre  to  centre,  and 

ii.  the  double  stranded  wires  shall  be 
wrapped  round  each  other  at  least 
three  times  in  each  space  between  the 
lumber  and  shall  be  evenly  spaced  ten 
inches  apart. 

(4)  A  guardrail  shall  be  constructed  in  accordance  with 
paragraph  1  of  subsection  3  if  the  district  mining 
engineer  is  of  the  opinion  that  the  wire  cable  guard- 
rail or  fencing  material  is  not  installed  or  is  not  being 
maintained   in  good  condition.     New. 


Where 

scaffolds 

required 


Use  of 
loose 
objects 
prohibited 


Supervision 
required 


Carrying  on 
of  work 


Require- 
ments for 
scaffolds 


SCAFFOLDS 

587. — (1)  Where  work  cannot  be  done  safely  on  or  from 
the  ground  or  from  a  building  or  other  permanent 
structure,  a  scaffold  constructed  as  prescribed  in 
this  section,  or  some  other  equally  safe  means  of 
support  for  persons,  shall  be  provided. 

(2)  No  person  shall  use  stilts,  a  barrel,  box  or  other  loose 
object, 

(a)  to  stand  upon  while  working;  or 

(b)  to  support  a  scaffold  or  working  platform. 

(3)  The  erection,  use,  dismantling  or  removal  of  a 
scaffold  shall  be  done  under  the  supervision  of  a 
person  experienced  in  this  work. 

(4)  During  the  erection,  alteration  or  dismantling  of  a 
scaffold  or  scaffold  platform,  work,  other  than  that 
required  for  the  erection,  alteration  or  dismantling, 

(a)  shall  be  done  only  from  the  parts  of  the 
scaffold  or  scaffold  platform  which  comply 
with  subsection  1  of  section  586  and  subsec- 
tion 5  of  this  section;  and 

(b)  shall  not  be  performed  beneath  the  part  being 
erected,  altered  or  dismantled  unless  ade- 
quate overhead  protection  is  provided. 

(5)  A  scaffold  shall, 

(a)  be  capable  of  supporting  two  or  more  times 
the  maximum   loading  to  which   it  may  be 


197 

subjected  without  exceeding  the  allowable 
unit  stresses  for  the  materials  used  and  where 
the  principal  component  of  the  scaffold  is  a 
tubular  metal  frame; 

(b)  be  constructed .  only  of  suitable  structural 
material  and  where  lumber  is  used,  it  shall  be 
No.  1  Construction  Grade  Eastern  Spruce  or 
better; 

(c)  have  all  uprights  diagonally  and  horizontally 
braced  to  prevent  lateral  movement; 

(d)  have  no  splices  between  the  points  of  support 
of  horizontal  members; 

(e)  have  footings,  sills  or  supports  which  shall  be 
sound,  rigid,  and  capable  of  supporting  the 
maximum  load  without  unsafe  settlement  or 
deformation ; 

(/)  have  all  necessary  fittings  and  gear,  which 
shall  be  suitable  and  properly  installed; 

(g)  have  safety  catches  on  all  hooks;  and 

(h)  be  adequately  secured  to  prevent  lateral 
movement  at  vertical  intervals  not  exceeding 
three  times  the  least  lateral  dimension  of  the 
scaffold  measured  at  the  base. 

(6)  A  scaffold  platform  shall,  Slnt^for 

scaffold 
platforms 

(a)  be  designed,  constructed  and  maintained  to 
safely  support  all  loads  to  be  applied  to  it  in 
accordance  with  clause  a  of  subsection  5 ; 

(b)  be  at  least  nineteen  inches  wide; 

(c)  when  ten  or  more  feet  above  a  floor,  roof  or 
other  surface,  consist  of  planks  tightly  laid 
for  the  full  width  of  the  scaffold ;  and 

(d)  when  lumber  is  used,  have  planks  which, 

(i)  are    of    No.     1    Construction    Grade 
Eastern  Spruce  or  better, 

(ii)  are  at  least  two  inches  thick  and  ten 
inches  wide, 
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(iii)  overhang  its  end  supports  by  not  less 
than  six  inches  and  not  more  than 
eighteen  inches,  and 

(iv)  are  cleated  or  otherwise  secured  against 
slipping. 


Slntsrfor  (7)  A  suspended  scaffold  shall, 


ments  for 
suspended 
scaffolds 


(a)  be  attached  to  a  fixed  support  or  an  out- 
rigger beam  capable  of  supporting  four  or 
more  times  the  maximum  loading  to  which  it 
may  be  subjected,  without  overturning  and 
without  exceeding  the  allowable  unit  stresses 
for  the  materials  used ; 

(b)  have  hangers  located  not  less  than  six  inches 
and  not  more  than  eighteen  inches  from  the 
ends  of  the  platform ; 

(c)  when  capable  of  moving  either  vertically  or 
horizontally, 

(i)  have  rope  falls  equipped  with  suitable 
pulley  blocks,  or 

(ii)  have  a  mechanical  hoisting  device 
equipped  with  a  positive  locking  device 
to  prevent  the  scaffold  from  falling 
freely ; 

(d)  not  use  fibre  rope  where, 

(i)  the  distance  between  blocks  exceeds 
three  hundred  feet, 

(ii)  any  corrosive  substance  is  in  the 
vicinity  of  the  rope,  or 

(iii)  any  mechanical  grinding  or  flame 
cutting  equipment  is  to  be  used  in  the 
vicinity  of  the  rope ; 

(e)  when  not  being  raised  or  lowered,  where  prac- 
ticable, be  secured  to  and  firmly  anchored  to 
the  building  or  structure;  and 

(/)  have  wire  mesh  of  at  least  No.  16  gauge 
rejecting  a  ball  one  and  a  half  inches  in  dia- 
meter, extending  from  the  toe-board  to  the 
rail  of  the  guardrail  and  fastened  securely  in 
place. 
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(8)  A  boatswain's  chair  shall,  ?h°aair8wain  8 

(a)  be  not  less  than  two  feet  long  and  ten  inches 
wide; 

(b)  be  supported  by  a  sling  which  shall  be  at  least 
three-eighths  of  an  inch  wire  rope,  if  the  work- 
man on  the  chair  is  using, 

(i)  any  corrosive  substance,  or 

(ii)  any     mechanical    grinding    or    flame 
cutting  equipment;  and 

(c)  not  be  required  to  comply  with  clauses  b  and/ 
of  subsection  7. 

(9)  Each  person  on  a  suspended  scaffold  shall  use  aj^^ 
safety  belt  attached  in  a  satisfactory  manner  to  a 
separate  independently  suspended  life-line  of  at 
least  five-eighths  of  an  inch  manila  rope  securely 
attached  overhead  to  the  project  or  other  suitable 
support  in  such  a  way  that,  failure  of  the  scaffold 
support  does  not  cause  failure  of  the  life-line  support, 

the  life-line  is  free  from  danger  of  chafing  on  any 
sharp  edge,  and  if  the  person  should  fall,  he  will  be 
suspended  at  a  distance  of  not  more  than  five  feet 
from  the  place  where  he  was  working. 

(10)  Subsection  9  does  not  apply  to  a  part  of  a  suspended    xcep  lon 
scaffold  which  is  designed,  constructed  and  main- 
tained in  such  a  way  that  the  failure  of  one  support 

or  one  suspension  will  not  cause  the  collapse  of  the 
part  of  the  scaffold  directly  or  by  progressive  collapse 
of  the  other  supports  or  suspensions. 

(11)  An  outrigger  scaffold  shall  have,  scaffolds 

(a)  the  platform  commencing  within  three  inches 
of  the  wall ;  and 

(b)  outrigger  beams  which  are  well  secured  against 
horizontal  and  vertical  movement. 

(12)  A  ladder  jack  scaffold  shall,  JJCaffoW8jack 

(a)  have  ladder  jacks  that  transmit  their  load 
directly  to  the  ladder  side  rails; 

(b)  not  be  used  to  provide  a  working  platform 
more  than  ten  feet  above  a  floor,  roof  or  any 
other  surface  supporting  the  ladders;  and 
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(c)  not  be  used  where  the  distance  between  the 
ladders  exceeds  ten  feet. 


scaffolds  (!3)  A  mobile  scaffold  mounted  on  casters  or  wheels  shall, 

(a)  where  the  height  of  the  scaffold  exceeds  three 
times  its  least  lateral  dimension  measured  at 
the  base,  be  equipped  with  outriggers,  guy 
wires  or  other  positive  means  to  prevent  over- 
turning; 

(6)  be  equipped  with  a  suitable  braking  device  on 
each  wheel; 

(c)  have  the  brakes  applied  when  any  person  is 
on  the  scaffold  or  scaffold  platform;  and 

(d)  not  be  moved  when  a  person  is  on  the  scaffold 
or  scaffold  platform  except  when  every  person 
on  the  scaffold  is  using  a  safety  belt  in  a 
similar  manner  to  that  prescribed  in  subsec- 
tion 9  for  a  person  on  a  suspended  scaffold. 
New. 


FORMWORK  AND  FALSEWORK 

forms,eetc.,  588. — (1)  Every  structure  and  every  part  of  a  structure 

adequate  f°r  ^ne  PurP°se  of  forming  concrete  shall  be  designed, 

constructed,  supported  and  braced  to  safely  with- 
stand all  loads  likely  to  be  applied  to  it  before,  during 
and  after  the  placing  of  concrete. 

Chores  (2)  Where  shores  are  used, 

used 

(a)  the  bracing  required  by  subsection  1  shall 
include  sufficient  bracing  in  the  vertical  and 
horizontal  planes  to  prevent  lateral  movement 
of  the  formwork  and  buckling  of  the  shores; 
and 

(b)  footings  for  shores  shall  be  sound,  rigid  and 
capable  of  carrying  the  maximum  load  with- 
out excessive  settlement  or  deformation. 

inhtiersg  (3)  Where  shoring  is  more  than  one  tier  in  height,  the 

junction  of  each  tier  shall  be  braced  to  prevent  any 
lateral  movement. 
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(4)  Without    limiting   the   generality   of   subsection    l,idem 
where  falsework  consists  of  shoring  more  than  one 
tier  in  height  or  is  a  framed  structure, 

(a)  such  falsework  shall  be  designed  by  a  profes- 
sional engineer  to  safely  withstand  the  loads 
mentioned  in  subsection  1 ; 

(b)  the  drawings  of  such  falsework  shall  be  pre- 
pared and  shall, 

(i)  show  the  size  and  specifications  of  the 
falsework,  including  the  type  and  grade 
of  all  materials  for  its  construction, 

(ii)  bear  the  seal  or  signature  of  the  pro- 
fessional engineer,  and 

(iii)  be  kept  at  the  project  at  all  times  while 
the  falsework  is  being  constructed  or 
used ;  and 

(c)  such  falsework  shall  be  constructed  in  accor- 
dance with  the  drawings  prescribed  in  clause  b 
and  any  revisions  shall  be  countersigned  by 
the  professional  engineer  mentioned  in  clause 
a. 


(5)  Removal  of  falsework  and  formwork  shall  not  bej^^jj 
commenced  until  the  concrete  has  attained  sufficient 
strength  to  be, 

(a)  self-supporting,  or 

(6)  capable   of   being   adequately   supported   by 
reshoring.    New. 


DEMOLITION 

589. — (1)  No    person    shall    commence    or    continue    to  fj^^jfjjf 
demolish,   dismantle  or  move  a   building  or  other 
structure  until  such  times  as, 

(a)  he  has  taken  steps  to  prevent  injury  to  any 
person  in  or  near  the  project  or  the  adjoining 
property;  and 
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(b)  all  existing  gas,  electrical  and  other  services 
that  are  likely  to  endanger  the  safety  of 
persons  having  access  to  the  building  or  other 
structure  have  been  properly  shut  off  and 
disconnected. 


Standing  on 
walls,  etc., 
prohibited 


(2)  No  person  shall  stand  on  top  of  a  wall,  pier  or  chim- 
ney to  remove  material  therefrom,  unless  safe  flooring 
or  adequate  scaffolding  or  staging  is  provided  on  all 
sides  not  more  than  ten  feet  below  his  place  of 
working. 


Require- 
ment as  to 
scaffolding 


(3)  Scaffolding  shall  be  made  self-supporting  to  be  in- 
dependent of  that  portion  of  the  project  being 
demolished. 


Application 
of  section 


(4)  This  section  applies  to  demolition  by, 

(a)  a  heavy  weight  suspended  by  cable  from  a 
crane  or  other  hoist  machine; 

(b)  a  power  shovel,  bulldozer  or  other  vehicle; 

(c)  any  other  powered  mechanical  device; 

(d)  explosives;  or 

(e)  any  combination  of  the  foregoing. 


Duty  of 
person  in 
charge 


(5)  The  person  in  charge  of  demolition  shall  ensure  that 
no  person  except  his  employees  directly  engaged  on 
the  demolition  described  in  subsection  4,  enters  a 
demolition  zone, 


(a)  having  its  centre  at  the  point  of  demolition; 
and 

(b)  having  a  horizontal  radius  equal  to  one  and  a 
half  times  the  height  of  the  project,  or  portion 
of  the  project  being  demolished. 


Controls  of 
mechanical 
devices 


(6)  The  controls  of  a  mechanical  device  for  demolishing 
a  project  shall  be  operated  from  a  safe  location  which 
shall  be  as  remote  as  is  practicable  from  the  demolish- 
ing operation. 
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(7)  Where  a  swinging  weight  is  used  for  demolishing,  the  we/ghts  e 
supporting  cable  shall  be  of  such  length  or  so  re- 
strained that  the  weight  will  not  swing  against  any 
structure  other  than  the  structure  being  demolished. 

(8)  Before    demolition    commences,    glass   shall    be   re- Qla8s 
moved   from  windows  and  other  locations  on   the 
project  or  otherwise  protected  so  that  there  is  no 
possibility  of  breakage  of  the  glass  at  any  stage  of 

the  demolition. 


(9)  Demolition   shall   proceed   systematically   from   the  working  °f 
highest  to  the  lowest  point  of  the  project. 


(10)  In  a  skeleton  structural  frame  building,  the  skeleton  Idem 
structural  frame  may  be  left  in  place  during  the 
demolition  or  dismantling  of  the  masonry  if  the 
masonry  and  any  loose  material  is  removed  from  the 
skeleton  structural  frame  in  the  order  prescribed  in 
subsection  9. 

(11)  The  work  above  each  tier  or  floor  shall  be  completed  Idem 
before  the  safety  of  its  supports  is  impaired  by  the 
demolition  or  dismantling  operations. 

(12)  Where  work  on  a  building  or  structure  being:  de-  where  work 

,.  ,      ,  ,.  ,     ,  •  ,     ,  ,.  .  suspended  or 

molished  or  dismantled  is  suspended  or  discontinued  discontinued 
prior  to  the  completion  of  the  demolition  or  dis- 
mantling, access  to  the  part  which  has  still  to  be 
demolished  or  dismantled  shall  be  prevented  by  the 
installation  of  fencing  or  other  equally  effective 
barriers. 


(13)  A  truss,  girder  or  other  structural  member  shall  notairders 
be  disconnected   until   it   has   been   relieved   of   all 
loads   except   its  own   weight   and    has   been    tem- 
porarily supported. 

(14)  Masonry  walls  shall  be  removed  in  reasonably  level  waffs  nry 
courses. 

(15)  Materials  shall  not  be  loosened  or  permitted  to  fall  matSfais 
in  such  masses  as  to  endanger  the  structural  stability 

of  a  floor  or  other  support  of  the  project  or  of  any 
scaffold. 
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Basements 
to  be 
backfilled 


(16)  A  basement,  cellar  or  excavation  on  a  project  being 
demolished  or  dismantled  shall  be  backfilled  to  grade 
upon  completion  of  the  demolition  or  dismantling 
unless  the  open  edges  of  the  basement,  cellar  or 
excavation  are  protected  by  adequate  fencing. 


Exoeption 


(17)  Subsection  16  does  not  apply  to  a  basement  or 
cellar  which  has  a  roof,  floor  or  other  solid  covering 
over  it  and  all  openings  are  boarded  up  to  prevent 
access  to  the  basement  or  cellar.     New. 


EXPLOSIVE  ACTUATED  FASTENING  TOOLS 


Fastening 
tools 


590. — (1)  An  explosive  actuated  fastening  tool  shall, 


(a)  be  operated  only  by  an  authorized  person 
who  has  been  duly  instructed  in  the  use  of  the 
equipment  according  to  the  manufacturer's 
specifications  and  recommendations; 

(b)  be  operated  only  in  accordance  with  the  manu- 
facturer's approved  recommendations; 

(c)  be  inspected  by  the  operator  before  use  to 
ensure  that  it  is  clean  and  in  all  ways  suitable 
for  use; 

(d)  not  be  left  unattended  in  a  place  where  it 
might  be  available  to  an  unauthorized  person; 

(e)  be  stored  in  a  locked  container. 


Explosive 
loads 


(2)  Explosive  loads  shall, 

(a)  be  suitably  identified ; 


(b)  be    stored    in    separate    compartments    if   of 
varied  strength; 

(c)  be  stored  in  a  locked  container;  and 


(d)  not  be  left  unattended  in  a  place  where  they 
may   be   available   to   unauthorized   persons. 

New. 
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CONSTRUCTION   HOISTS 

591.— (1)   In  this  section  and  in  sections  592  to  596,  tS&ma**' 

(a)  "attendant"  means  a  person  who  is  stationed 
on  the  conveyance  or  at  its  landing  plaecs  and 
has  control  of  any  movement  of  the  convey- 
ance of  the  hoist  as  whole  or  part  of  his 
duties; 

(b)  "chimney  hoist"  means  a  hoist  used  for  hoist- 
ing or  lowering  persons  or  materials  in  or  with- 
out a  chimney; 

(c)  "concrete  bucket  hoist"  means  a  construction 
hoist  used  for  hoisting  or  lowering  concrete 
only; 

(d)  "construction  hoist"  means  a  mechanism  for 
use  in  connection  with  the  construction,  main- 
tenance or  demolition  of  a  building,  structure 
or  other  work  on  surface  of  a  mining  property, 

(i)  for  hoisting  or  lowering  materials  or 
persons  or  both,  and 

(ii)  equipped  with  a  conveyance  that 
moves  in  guides  during  its  vertical 
movement,  and  includes  its  hoistway 
and  hoistway  enclosure; 

(e)  "materials  hoist"  means  a  construction  hoist 
used  for  hoisting  or  lowering  materials  only; 

(/)  "operator"  means  a  person  who  is  stationed 
at  the  driving  unit  of  a  construction  hoist  and 
has  direct  control  of  any  movement  of  the 
conveyance  of  the  hoist  as  the  whole  or  part 
of  his  duties; 

(g)  "permit"  means  a  permit  granted  under  this 
section  to  operate  a  construction  hoist  under 
specific  loadings; 

(h)  "user"  means  the  person  in  charge  of  a  con- 
struction hoist  as  owner,  lessee  or  otherwise, 
but  does  not  include  an  operator  or  attendant 
as  such; 
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(i)  "workmen's  hoist"  means  a  construction  hoist 
used  for  hoisting  or  lowering  persons  or 
materials. 


Specifica- 
tions to  be 
approved 


(2)  The  specifications  for  a  construction  hoist  and  its 
equipment,  and  the  general  arrangement  of  the  in- 
stallation including  location,  tower  and  hoistway, 
shall  be  submitted  to  the  chief  engineer  for  approval 
and  no  installation  shall  be  made  until  such  approval 
has  been  received. 


Specifica- 
tions of 
subsequent 
installations 


(3)  The  second  or  any  subsequent  installation  on  the 
same  property  of  a  construction  hoist  and  hoistway, 
originally  approved  by  the  chief  engineer,  may  be 
made  on  the  approval  of  the  district  electrical- 
mechanical  engineer,  without  the  submission  of  plans 
and  specifications,  after  he  has  inspected  the  site. 


Tests 


(4)  Every  construction  hoist  shall  have  tests  conducted 
to  prove  the  safe  operation  of  all  brakes,  clutches, 
safety  devices  and  controls,  before  being  put  into 
operation  at  a  new  location  and  thereafter,  at  such 
intervals  as  to  ensure  safe  operation. 


Idem 


(5)  The  results  of  such  tests  shall  be  recorded  in  the 
Machinery  Record  Book  and  made  available  to  the 
district  electrical-mechanical  engineer. 


Maximum 

load 

permits 


(6)  No  construction  hoist  shall  be  put  into  operation 
until  a  permit  showing  the  maximum  allowable 
loadings  for  persons  or  materials  has  been  obtained 
from  the  district  mining  engineer,  and  such  permit 
shall  be  displayed  in  a  conspicuous  place  in  the 
hoisting  area. 


Notice 


(7)  Where  the  permit  for  a  construction  hoist  does  not 
designate  the  capacity  in  terms  of  persons,  or  persons 
and  pounds,  the  user  of  the  hoist  shall  furnish  and 
display  a  notice,  in  the  conveyance  or  other  load 
carrying  unit  of  the  hoist,  setting  forth  in  letters  not 
less  than  two  inches  high  the  words  "No  person  shall 
ride  in  or  on  this  conyevance". 


Idem 


(8)  The  prohibition  contained  in  the  notice  mentioned 
in  subsection  7  applies  to  every  person  except  a 
person  engaged  in  the  lubrication,  repair,  erection, 
dismantling  or  maintenance  of  a  construction  hoist. 
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(9)  Where  a  construction  hoist  has  a  driving  unit  that^bere^ 
is  not  directly  controlled  by  a  device  installed  in  the  and  d    t 
conveyance  or  at  each  landing  of  the  hoistway,  there  required 
shall  be, 

(a)  an  operator  at  all  times;  and 

(b)  an  attendant  in  the  conveyance  or  at  each 
landing  of  the  hoistway  when  persons  are 
being  conveyed. 

(10)  Where  an  operator  is  required  for  the  operation  of  a  Sus^be" 
construction  hoist,  he  shall,  if  required,  possess  aqualifled 
certificate  of  qualification. 

(11)  Where  an  attendant  is  necessary  for  the  operation  mus^be11*8 
of  a  construction   hoist,   the  attendant  shall   have  experienced 
attained  the  age  of  eighteen  years  and  shall  have  had 
adequate   training  and   experience   to   perform   his 

duties  safely. 

(12)  Every  construction  hoist  and  all  equipment  used  inpg£^8of 
connection  therewith  shall  be  so  designed,  installed 

and   maintained   that  the  safety  of  persons  being 
carried  or  being  near  shall  be  ensured  at  all  times. 

(13)  The  owner  or   user  of  a  construction   hoist  shall  k°adcit 
provide  a  certificate  from  the  manufacturer  or  an  certificate 
independent  person  approved  by  the  chief  engineer 
showing  the  maximum  allowable  weight  that  the 

hoist  is  capable  of  handling. 

(14)  The  operator  of  a  construction  hoist  and  the  hoist  Protection 
shall  be  adequately  protected  against  falling  objects  operators 

,,         ,  .  .  -it  r  and  hoists 

and  other  hazards  consistent  with  the  project. 

(15)  The  installation  shall  be  so  arranged  that  the  hoist Idem 
operator  will  have  the  maximum  practicable  view  of 

the  tower. 

(16)  The  building  housing  the  hoist  shall  be  adequately Idem 
lighted. 

(17)  The  machine  area,  tower  landings  and  pit  shall  beIdem 
kept  free  of  building  materials,  debris,  and  equip- 
ment not  required  for  the  hoist. 

(18)  Flammable  fuels,  oil  or  other  readily  combustible Idem 
materials  shall  be  stored  away  from  the  hoist  area. 
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Main 
overhead 
beams  of 
hoist  towers 


(19)  The  main  overhead  beams  at  the  top  of  the  tower 
and  the  immediate  members  supporting  the  beams 
shall, 


Hoist 
towers 


(a)  be  of  steel;  and 

(b)  safely  support  the  loads  likely  to  be  imposed 
thereon,  including, 

(i)  twice  the  maximum  load  on  the  ropes 
suspended  from  the  overhead  beams, 
and 

(ii)  the  weight  of  the  overhead  beams  and 
machinery  thereon,  and 

(iii)  be  rigidly  and  safely  supported  at  each 
end. 

(20)  A  construction  hoist  tower  shall, 

(a)  be  of  steel; 

(b)  safely  support  the  loads  likely  to  be  imposed 
upon  it,  including, 

(i)  twice  the  maximum  static  load  sus- 
pended from  the  overhead  beams, 

(ii)  any    loads   due    to    a   hoist    boom    or 
concrete  bucket  chute, 

(iii)  the  weight  of  the  tower,  and 

(iv)  loads  due  to  wind  and  ice; 

(c)  be  supported  upon  a  safe,  firm,  level  founda- 
tion such  that  the  tower  will  remain  in  vertical 
alignment  and  the  bearing  capacity  of  the  soil 
will  not  be  exceeded  by  the  maximum  load 
from  the  tower,  the  hoist  and  its  load; 

(d)  extend  above  the  top  landing  so  that,  when 
the  conveyance  is  at  the  top  landing,  ten  feet 
of  overhead  clearance  will  be  provided  from 
the  topmost  part  of  the  conveyance  to  the 
lowest  part  of  the  tower  or  machinery  over 
the  hoistway; 

(e)  not  be  located  wholly  or  partially  in  front  of 
an  entrance  to  a  building; 
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(/)  be  plumb; 

(g)  be  securely  braced  or  guyed  to  the  building 
or  to  other  adequate  anchorage  at  vertical 
spacings  of  not  over  forty  feet;  and 

(h)  have  each  guy  wire  of  steel,  a  quarter  of  an 
inch  or  larger  in  diameter,  securely  attached 
at  each  end  with  rope  clips,  and  with  a  turn- 
buckle  to  adjust  its  length. 

(21)  Where  part  of  a  building  or  structure  is  used  for  aFoundations 
hoist  foundation,  it  shall  be  constructed  or  reinforced 

to  withstand  any  load  that  is  likely  to  be  placed  upon 
it,  and  any  space  beneath  a  hoist  foundation  shall  be 
enclosed  to  prevent  any  person  from  entering  therein. 

(22)  Safe  means  of  access  to  the  overhead  sheaves  shall  ^cec^8to 
be  provided  by  a  ladder  from  the  highest  landing  of 

the  tower. 

(23)  In  the  assembling  of  the  segments  of  steel  hoist  ^jmbling 
towers,  connections  shall  be  made  with  bolts,  pins  or 

special  devices  to  prevent  the  connections  from 
accidentally  disengaging. 

(24)  Where  the  counterweight  runway  is  located  within  ^j^t61"" 
36  inches  of  the  building  floor  or  landing,  the  entire  runways 
length  of  the  runway  adjacent  to  the  building  shall  be 
screened  with  wire  mesh  (16  gauge)  that  will  reject 

a  ball  one  and  one  half  inches  in  diameter. 

(25)  Counterweight  guards  shall  consist  of  a  metal  frame  Slight6*" 
and    Xo.    16  gauge  sheet  steel,  or  plywood   three- guards 
quarters  inch  thick,  properly  reinforced  and  braced, 

and  securely  fastened  in  position. 

(26)  Guards  shall  be  installed  on  all  counterweight  run-Idem 
ways  in  the  open  side  or  sides  at  grade  or  working 
levels  and  extend  to  a  height  of  at  least  eight  feet 
above  that  level.     New. 

592.— (1)  The  hoistway  of  a  construction  hoist  shall  beHoistway8 
enclosed, 

(a)  on  sides  not  facing  conveyance  entrances  at 
the  lowest  landing  to  a  height  of  at  least  six 
feet;  and 

(b)  on  sides  facing  conveyance  entrances,  from 
the  top  of  each  landing  opening  to  the  under- 
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Where 
enclosure 
not 
required 


Wire  mesh 


Pits 


Require- 
ments for 
hoistway 
gates 


side  of  the  next  landing  above  or  to  the  top 
of  the  hoistway,  with  No.  16  gauge  wire 
mesh  rejecting  a  ball  one  and  a  half  inches  in 
diameter  and  the  mesh  shall  be  securely 
fastened  to  the  tower. 

(2)  The  enclosure  described  in  clause  b  of  subsection  1 
may  be  omitted  where  the  conveyance  is  equipped 
on  its  entrance  sides  with  a  door  of  the  vertically 
sliding  or  horizontal-swinging  type, 

(a)  extending  from  within  two  inches  of  the  con- 
veyance floor  to  a  height  of  not  less  than  five 
feet; 

(b)  consisting  of  a  metal  frame  and  No.  16  gauge 
wire  mesh  that  rejects  a  ball  one  and  a  half 
inches  in  diameter;  and 

(c)  equipped  with  a  positive  locking  device. 

(3)  A  hoistway  within  a  building  shall  be  fully  enclosed, 
except  at  landing  entrances,  with  No.  16  gauge  wire 
mesh  rejecting  a  ball  one  and  a  half  inches  in  dia- 
meter or  with  substantial  building  materials  having 
equivalent  strength  and  openings. 

(4)  The  hoistway  pit  shall  be  deep  enough  to  allow 
the  conveyance  platform  or  bucket  to  descend  to  the 
proper  level  required  for  smooth  loading  and  unload- 
ing at  the  lowest  landing. 

(5)  A  substantial  gate  shall  be  provided  at  each  entrance 
to  the  hoistway  of  a  construction  hoist  and  shall, 

(a)  extend  from  within  two  inches  of  floor  level 
to  a  height  of  six  feet; 

(b)  be  of  the  vertically-lifting  or  horizontally- 
sliding  type,  or  one-section  horizontally- 
swinging  type; 

(c)  not  be  of  the  vertically-collapsible  type; 

(d)  reject  a  ball  one  and  a  half  inches  in  diameter; 

(e)  be  located  between  two  and  four  inches  of  the 
landing  platform ;  and 

(/)  provide  minimum  headroom  clearance  of  six 
feet  six  inches  when  in  the  open  position. 
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(6)  A  counterweight  for  a  gate  shall  be  so  enclosed  that  ^eigh*^ 
it  will  be  retained  if  its  means  of  suspension  fails. 

(7)  Each  gate  shall  be  equipped  with  a  mechanical  latch  Latches 
to  keep  the  gate  in  the  closed  position. 

(8)  Each  landing  gate  shall  be  equipped  with  an  electric  i¥ghtact 
contact  switch  that  will  turn  on  a  light  to  indicate  switches 
to  the  hoist  operator  when  the  gate  is  fully  closed. 

(9)  A  substantial  landing  platform  shall  be  provided  at  platforms 
each  entrance  to  the  hoistway  of  a  construction  hoist 

and  shall, 

(a)  be  securely  fastened  and  safely  supported  at 
each  end;  and 

(b)  be  at  least  equal  in  width  to  the  hoistway 
entrance  and  have,  except  at  the  lowest  land- 
ing, for  at  least  five  feet  to  each  side,  a  guard 
railing  forty-two  inches  in  height  and  a  toe- 
board  five  inches  in  height,  with  the  space 
between  the  railing  and  the  toe-board  filled  in 
completely  and  securely  with  No.  16  gauge 
wire  mesh  that  rejects  a  ball  one  and  a  half 
inches  in  diameter  or  equal  enclosure.     New. 

593. — (1)  The  conveyance  of  a  construction  hoist  shall,  conveyances 

(a)  be  designed  using  a  factor  of  safety  of  not  less 
than  five,  based  upon  static  loads  and  ultimate 
stresses  of  the  materials; 

(b)  adequately  support  fifty  or  more  pounds  per 
square  foot  of  conveyance  floor  area; 

(c)  operate  in  steel  guides  that  will  adequately 
withstand,  without  permanent  deformation  or 
damage,  the  application  of  the  safety  devices; 

(d)  be  equipped  with  approved  guide  shoes  or 
rollers  adjusted  to  provide  only  the  necessary 
running  clearance  between  the  shoes  and  the 
guide  rails; 

(e)  be  equipped  with  a  safety  device  that  will 
stop  and  sustain  the  conveyance  when  loaded 
to  its  maximum  capacity  should  the  means  of 
suspension  fail; 
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(/)  be  located  so  that  the  clearance  between  the 
conveyance  platform  and  the  landing  sill  is 
not  less  than  three-quarters  of  an  inch  and  not 
more  than  two  inches; 

(g)  be  enclosed  on  each  non-entrance  side  with  a 
toe-board  five  inches  in  height  and  with  No. 
16  gauge  wire  mesh  extending  at  least  six  feet 
in  height  above  the  conveyance  floor  and 
rejecting  a  ball  one  and  a  half  inches  in 
diameter  or  shall  be  enclosed  with  solid 
material  of  adequate  strength; 

(h)  have  an  adequate  hood,  part  of  which  may  be 
hinged,  composed  of  No.  10  gauge  wire  mesh 
rejecting  a  ball  one  and  a  half  inches  in 
diameter  or  composed  of  solid  material  of 
equivalent  strength; 

(i)  be  equipped  with  a  door  or  doors  at  least  five 
feet  in  height  above  the  conveyance  floor, 
when  used  for  the  handling  of  persons,  and  so 
arranged  that  the  doors  can  not  open  outward ; 

(j)  be  equipped  when  conveying  persons  with 
safety  devices  activated  by  governors  ar- 
ranged to  trip  at  25  per  cent  above  normal 
operating  speed. 

Socks  and  (2)  Where  a  wheelbarrow  or  other  rolling  equipment  is 

to  be  transported,  restraining  cleats  or  blocks  shall 
be  provided  on  the  conveyance  platform. 

weigh'ts1""  (3)  All  counterweights  shall  have  their  sections  strongly 

bolted  together,  shall  be  so  placed  that  they  cannot 
fall  on  any  part  of  the  machinery  and  shall  be 
suspended  in  guides  in  such  a  manner  that  they  will 
run  freely.     New. 

Hoist  ropes  594.— (1)  The  hoisting  rope  or  ropes  of  a  construction 

hoist  shall, 

(a)  safely  support  the  maximum  static  load  to  be 
imposed  upon  it  without  exceeding  the  ulti- 
mate breaking  strength  of  the  rope  divided  by 
the  factor  of  safety  for  a  construction  hoist 
rope  as  set  forth  in  the  table  in  clause  k; 

(b)  be  not  less  than  one  half  inch  in  diameter  and 
composed  of  not  less  than  six  strands  each  of 
nineteen  steel  wires; 
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(c)  where  used  on  a  drum  hoist  have  at  least 
three  complete  turns  of  rope  on  the  drum 
when  the  conveyance  is  at  its  lowest  point  of 
travel ; 

(d)  be  examined  daily  for  kinks,  broken  wires  or 
other  physical  defects; 

(e)  be  properly  dressed  and  maintained  in  a  safe 
working  condition; 

(/)  be  protected  from  falling  material  and  rope- 
ways shall  be  maintained  free  of  all  material; 

(g)  not  cross  over  or  under  ropes  from  other 
hoists; 

(h)  not  be  spliced ; 

(*)  not  encircle  or  be  supported  or  guided  by  a 
sheave  or  drum  whose  diameter  is  less  than 
twenty-four  times  the  diameter  of  the  rope  in 
use; 

(J)  be  securely  anchored  at  each  end  by  approved 
means ; 

(k)  provide  a  factor  of  safety,  when  considering 
the  static  loadings  involved,  not  less  than 
required  in  the  following  table: 

TABLE 

Minimum  Factors  of  Safety  for  Hoisting  Ropes 


Rope  Speed 
(Feet  per 
Minute) 

Minimum  Factor  of 
Safety 

Rope  Speed 

(Feet  per 

Minute) 

Minimum  Factor  of 
Safety 

Workmen's 
Hoist 

Materials 
Hoist 

Workmen's 
Hoist 

Materials 
Hoist 

50 

7.60 

6.65 

300 

9.20 

8.20 

75 

7.75 

6.85 

350 

9.50 

8.45 

100 

7.95 

7.00 

400 

9.75 

8.70 

125 

8.10 

7.15 

450 

10.00 

8.90 

150 

8.25 

7.30 

500 

10.25 

9.15 

175 

8.40 

7.45 

550 

10.45 

9.30 

200 

8.60 

7.65 

600 

10.70 

9.50 

225 

8.75 

7.75 

650 

10.85 

9.65 

250 

8.90 

7.90 

700 

11.00 

9.80 
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Travelways 


Used  ropes 


Broken 
wires  in 
ropes 


Signals 


(2)  Where  practicable,  travelways  and  walkways  shall 
be  routed  clear  of  ropes  and  the  hoistman's  view  of 
the  hoistway,  but  in  any  event,  a  safe  travelway 
shall  be  provided. 

(3)  No  used  rope  shall  be  installed  anew  or  used  on  a 
newly  installed  hoist  until  its  condition  has  been 
proven  satisfactory  by  examination,  electro-magnetic 
test,  laboratory  test  or  combination  of  these  tests 
as  required  by  the  district  electrical-mechanical 
engineer. 

(4)  No  rope  shall  be  used  where  more  than  5  per  cent 
of  the  total  number  of  wires  in  any  one  lay  of  the 
rope  are  broken,  or  where  visual  inspection  shows 
evidence  of  severe  wear,  corrosion,  kink,  or  other 
possible  cause  of  rope  failure.     New. 

595. — (1)  Electrical  or  mechanical  means  of  signalling  the 
operator  of  a  construction  hoist  shall  be  provided  at 
each  landing, 


Code 


(a)  where  the  travel  of  the  conveyance  is  more 
than  thirty-five  feet;  or 

(b)  where  the  hoist  operator  does  not  have  a  clear 
view  of  the  landing. 

(2)  The  following  code  shall  be  used  to  give  signals  to 
a  hoist  operator: 


Voice 

communica- 
tion 


Electrical 
power 


1  signal — Stop  immediately  if  in  motion. 

1  signal — Hoist. 

2  signals — Lower. 

*3  signals — Persons     will     be     on     conveyance, 
operate  carefully. 

*(This  signal  to  be  given  before  persons  enter 
the  conveyance). 

(3)  Where  the  operator  does  not  have  a  clear  view  of  all 
the  hoistway  landings,  the  operator  shall  have  voice 
communication  with  each  landing,  but  movement  of 
the  conveyance  shall  be  made  upon  signal  only. 

(4)  The  electrical  power  in  the  signal  system  shall  not 
exceed  30  volts.     New. 
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SPECIFICATIONS 

596.— (1)  Every  construction  hoist  shall  be,  uonC8iflca" 

(a)  equipped  with  a  permanent  tag  or  nameplate 
showing  the  horse  power  of  the  driving  unit; 

(b)  securely  fastened  to  its  foundation; 

(c)  equipped  with  a  brake  or  brakes  that  will 
stop  and  hold  the  conveyance  when  150  per 
cent  loaded,  at  every  position  in  the  hoistway ; 

(d)  if  electrically  driven,  so  arranged  that  the 
brake  or  brakes  will  be  applied  automatically 
in  case  of  power  failure; 

(e)  if  of  a  drum  winder  type,  equipped  with  drum 
flanges  of  a  height  sufficient  to  provide  a 
clearance  of  not  less  than  twice  the  nominal 
diameter  of  the  rope  above  the  top  layer  of 
rope  on  the  drum; 

(J)  equipped  with  a  device  to  indicate  to  the 
operator, 

(i)  position  of  conveyance  in  the  hoistway, 

(ii)  limits  of  travel, 

(iii)  position  at  which  underwind  and  over- 
wind protective  devices  operate,  and 

(iv)  position  of  all  points  at  which  landings 
may  be  made ; 

(g )  when  the  hoisting  drum  is  of  the  free-running 
type,  equipped  with  a  pawl  or  other  device 
that  will  hold  the  conveyance  with  its  maxi- 
mum load  at  any  point  in  the  hoistway; 

(h)  provided  with  a  disconnect  switch  at  each 
location,  wired  in  series,  when  the  machine 
and  the  controller  are  in  separate  locations. 

(i)  equipped  with  limit  switches; 

(j)  properly  guarded  to  prevent  injury  to  persons 
from  gearing,  shafting  or  other  equipment; 
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(k)  capable  of  lifting  the  conveyance  and  its 
maximum  allowable  load,  and  it  shall  not  be 
loaded  beyond  its  rated  capacity; 

(/)  not  operated  until  the  hoistway  is  provided 
with  adequate  overwind  and  underwind 
clearance ; 

(m)  not  used  for  the  transportation  of  men  at  any 
time,  unless  equipped  as  a  workmen's  hoist. 

ho?Btsmen  S  (2)  Every  workmen's  hoist,  in  addition  to  the  require- 

additionai  ments  of  section  591,  shall  be, 

require- 
ments 

(a)  equipped  with  two  or  more  ropes; 

(b)  equipped  with  overwind  and  underwind  limit 
switches  activated  by  the  movement  of  the 
conveyance  or  counterweight,  and  in  the 
latter  case,  the  overwind  protective  device 
may  be  located  at  the  lower  end  of  travel; 

(c)  equipped  with  a  speed  control  device  which 
shall  automatically  return  to  the  "off"  or 
"neutral"  position  when  released; 

(d)  equipped  with  a  slack  rope  device,  a  reverse 
phase  relay  and  a  stop  motion  switch  where 
the  hoist  is  of  the  drum  winding  type; 

(e)  so  arranged  that  the  brake  or  brakes  shall  be 
applied  automatically  in  case  of  failure  of 
electrical  supply  to  the  safety  circuit,  and  one 
brake  shall  be  mechanically  applied  and 
electrically   released; 

(J)  so  arranged  that  the  power  unit  shall  drive 
the  hoist  drum  when  the  conveyance  is  being 
raised  or  lowered  and  no  mechanism  for  dis- 
connecting the  hoist  drum  from  the  power  unit 
shall  be  available; 

(g)  not  used  for  the  purpose  of  handling  men  and 
materials  simultaneously  with  the  exception 
of  hand  tools; 

(h)  not  operated  until  the  hoistway  is  provided 
with, 

(i)  buffers  in  the  pit, 

(ii)  a  counterweight  guard  at  the  bottom 
of  the  hoistway,  and 


(3) 
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(iii)  an  electro-mechanical  interlock  on  each 
landing  gate  or  a  means  to  lock  the 
gate  mechanically  so  that  it  cannot  be 
opened  from  the  landing  side  unless  the 
conveyance  is  at  the  landing,  but  at 
the  lowest  landing  means  of  unlocking 
the  gate  from  the  landing  side  shall  be 
provided ; 

(i)  inoperable  unless  the  conveyance  doors  and 
hoistway  gates  at  all  landings  are  fully 
closed ; 

(J)  so  arranged  that  control  of  the  movement  of 
the  conveyance  shall  be  by  a  conveyance- 
switch  or  push-button  located  in  the  con- 
veyance with  or  without  a  push-button  at 
each  landing; 

(k)  provided  with  a  Machinery  Record  Book  in 
which  shall  be  recorded  inspections,  tests,  and 
other  data  as  required. 


The  requirements  of  this   Part  applicable  to  con-^u^ket 
struction    hoists    apply    also    to    concrete    bucket hoists 
hoists,  except  that  a  conveyance  safety  device  shall 
not  be  required. 


(4)  No  person  shall  ride  in  or  on  a  concrete  bucket,  idem 
except  any  person  engaged  in  maintenance  or  repair 
work. 

(5)  The  plans  and  specifications  for  chimney  hoists  and  £ ^mney 
the  general  arrangements  of  the  installation  shall  be 
submitted  to  the  chief  engineer  for  approval  before 
being  put  into  use. 

(6)  The    bottom    fastening   of   a    boom    to   the   tower  Tower 
shall   be  located   at  a  level  where  guy  ropes  are 
fastened  at  horizontal  girts,  and  the  upper  fastening 

for  the  boom  shall  be  located  at  a  distance  not  less 
than  one-half  the  length  of  the  boom  above  its 
bottom  fastening  and  at  a  level  where  guy  ropes  are 
fastened  at  horizontal  girts. 

(7)  The  boom  and  its  associated  equipment  shall  be  of 
an  approved  design  and  construction  and  operated  in 
a  safe  manner. 

(8)  A  qualified  person  shall  be  in  charge  of  the  operation 
of  the  boom.     New. 
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Wilful 
damage  to 
property 


GENERAL 

597. — (1)  No  person  shall  wilfully  damage  or,  without 
proper  authority,  remove  or  render  useless  any  fenc- 
ing, casing,  lining,  guide,  means  of  signalling,  signal, 
cover,  chain,  flange,  horn,  brake,  indicator,  ladder, 
platform,  steam  gauge,  water  gauge,  safety  valve, 
electrical  equipment,  fire-fighting  equipment,  first- 
aid  equipment  or  other  appliance  or  thing  provided 
at  a  mine  or  plant  in  compliance  with  this  Act. 
1961-62,  c.  81,  s.  595. 


Persons 
under  the 
influence  of 
or  carrying 
liquor 


(2)  No  person  under  the  influence  of  or  carrying  in- 
toxicating liquor  shall  enter  a  mine  or  be  in  the 
proximity  of  a  working  place  on  the  surface  or  near 
machinery  in  motion.     1961-62,  c.  81,  s.  596. 


Abstracts 
to  be 
posted 


(3)  Abstracts  of  the  provisions  of  this  Act,  authorized 
by  the  chief  engineer,  shall  be  posted  up  in  suitable 
places  at  the  mine  or  works  where  they  can  be  con- 
veniently read,  and  the  owner,  agent  or  manager  of 
the  mine  shall  maintain  such  abstracts  duly  posted, 
and  the  removal  or  destruction  of  any  of  them  is  an 
offence  against  this  Act.     1961-62,  c.  81,  s.  597. 


Charges 


(4)  The  Minister  may  prescribe  the  charge  to  be  made 
for  any  record  or  log  book  required  under  this  Part. 
1961-62,  c.  81,  s.  598. 


Testing 
laboratories 


TESTING  LABORATORIES 

598.  The  Minister  may,  out  of  the  moneys  that  are 
appropriated  for  the  purpose,  establish,  maintain  and 
operate  one  or  more  laboratories  for  the  purpose  of 
testing  or  examining  hoisting  ropes  or  other  appli- 
ances used  in  or  about  a  mine  and,  by  regulations 
made  by  the  Lieutenant  Governor  in  Council,  may 
provide  for, 

(a)  the    management    and     operation    of    such 
laboratory  or  laboratories; 

(b)  the  charges  to  be  paid  for  services  performed 
in  such  laboratory  or  laboratories; 


(c)  such  other  purposes  as  the  Lieutenant 
Governor  in  Council  deems  proper.  1961-62, 
c.  81,  s.  599. 
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PARTY  WALLS 


599. — (1)  Subject  to  section  195  and  except  by  agreement  Boundary 
under  subsection  3,  no  mining  operations  shall  be 
carried  on  within  a  distance  from  the  property 
boundary  of  a  mine  or  mining  property  of  twice  the 
width  or  thickness  of  the  orebody  at  the  boundary, 
measured  parallel  to  the  boundary  from  foot  wall  to 
hanging  wall  and  normal  to  the  dip,  and  in  no  event 
shall  mining  operations  be  carried  on  within  a  dis- 
tance of  twenty  feet  from  the  boundary  measured 
from  the  perpendicular  to  the  boundary, 

(a)  except  that,  for  the  purposes  of  preliminary 
investigation,  development  headings  may  be 
advanced  to  twenty  feet  from  the  boundary; 
and 

(b)  except  that  exploratory  diamond  drilling  may 
be  done. 

(2)  Subsection  1  does  not  apply  to  operations  at  sand,  Exception 
gravel    or    clay    pits    or    open-cast    rock    quarries. 
1961-62,  c.  81,  s.  600  (1,  2). 

(3)  Adjoining  owners  or  their  agents  may,  by  agreement  Agreement 
in  writing  signed  by  them,  carry  on  mining  operations  owners  or 
within  the  distances  from   the  property  boundary 
mentioned  in  subsection  1. 

(4)  Two  certified  copies  of  every  such  agreement  shall  certified 
be    sent    to    the    chief    engineer.     1961-62,    c.    81,  chief 

s.  600  (3,  4),  amended. 

600. — (1)  Where   adjoining  owners  or   their  agents  are  me^t8o1f" 
unable  to  agree  to  carry  on  mining  operations  within  boundary 

o  D6i*3.  t  ions 

the  distances  from  the  property  boundary  mentioned 
in  subsection  1  of  section  599,  application  may  be 
made  to  the  Minister  by  either  owner  or  his  agent 
requesting  the  appointment  of  a  committee  to  in- 
vestigate in  what  manner  and  within  what  distances 
from  the  boundary  mining  operations  may  be  carried 
on.     1961-62,  c.  81,  s.  601  (1),  amended. 

(2)  Upon  receipt  of  an  application  under  subsection  l.menTof 
the    Minister   may   appoint  a   committee   of   three  committee 
disinterested  persons,  one  of  whom  shall  be  designated 
chairman,  who  are  competent  to  investigate  mining 
conditions  at  the  boundary. 
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Duty  of 
committee 


Report  of 
committee 


(3)  The  committee  so  appointed  shall  hear  representa- 
tions from  the  adjoining  owners  and  conduct  such 
investigation  of  mining  conditions  on  the  adjoining 
mining  properties  as  may  be  necessary  at  a  time  or 
times  named  by  the  Minister. 

(4)  Upon  completion  of  their  investigation,  the  com- 
mittee shall  forthwith  submit  a  report  in  writing  to 
the  Minister  with  recommendations  concerning 
terms  and  conditions  of  mining  operations  at  the 
boundary. 


Order  of 
Minister 


(5)  Upon  receipt  of  the  report  of  the  committee,  the 
Minister  may  issue  an  order  establishing  the  terms 
and  conditions  to  be  observed  in  mining  operations 
at  the  boundary  and  shall  fix  the  costs  of  the  com- 
mittee to  the  adjoining  owners.  1961-62,  c.  81, 
s.  601   (2-5). 


Suspected 
breach  or 
trespass  of 
party  wall 


601. — (1)  Where  the  owner  or  his  agent  of  a  mine  or 
mining  property  has  reason  to  believe  that  a  breach 
has  been  made  in  or  a  trespass  has  been  committed 
with  respect  to  the  party  wall  between  his  mine  or 
mining  property  and  an  adjoining  mine  or  mining 
property,  application  may  be  made  to  the  Minister 
by  the  owner  for  the  appointment  of  a  committee  to 
examine  the  party  wall  and  enter  the  adjoining  mines 
or  mining  properties  with  an  assistant  or  assistants 
and  use  where  necessary  the  workings  and  appli- 
ances thereof.     1961-62,  c.  81,  s.  602  (1),  amended. 


Appoint- 
ment of 
committee 


Duty  of 
committee 


Report  of 
committee 


Costs 


(2)  Upon  receipt  of  an  application  under  subsection  1, 
the  Minister  may  appoint  a  committee  of  three  dis- 
interested persons,  one  of  whom  shall  be  designated 
chairman,  who  are  competent  to  conduct  such 
examination  of  the  party  wall  as  may  be  necessary. 

(3)  The  committee  so  appointed  shall  conduct  such 
examination  of  the  party  wall  as  may  be  necessary 
at  a  time  or  times  named  by  the  Minister. 

(4)  Upon  completion  of  the  examination  the  committee 
shall  forthwith  submit  a  report  of  its  findings  in 
writing  to  the  Minister. 

(5)  Upon  receipt  of  the  report  of  the  committee,  the 
Minister  shall  fix  the  costs  of  the  committee  to  one 
or  both  owners. 


Breach  of 
party  wall 


(6)  Where  a  breach  has  been  made  in  a  party  wall  of  a 
mine  by  the  owner  of  an  adjoining  mine,  or  by  his 
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employees  or  agents,  without  the  permission  in  writ- 
ing of  the  owner  of  the  first-mentioned  mine  or 
without  authority  under  this  Act,  the  Minister  may 
make  an  order  directing  the  offending  owner  to  close 
the  breach  permanently  or  to  carry  out  such  measures 
as  the  Minister  deems  necessary  to  prevent  water 
from  flowing  into  the  mine  of  the  owner  complaining 
of  the  breach. 

(7)  Where  work  has  been  discontinued  in  the  mine  of^y*8*61" 
the  offending  owner  or  where  expedient  for  any  other  authorize 

,       °    .    .  .    r  .  .  J  entry 

reason,  the  Minister  may  authorize  the  owner  com- 
plaining of  the  breach,  his  employees  or  agents,  to 
enter  the  mine  and  works  of  the  offending  owner  to 
erect  bulkheads  and  carry  out  such  measures  as  the 
Minister  deems  necessary  to  protect  from  damage 
the  mine  of  the  owner  complaining  of  the  breach 
and  his  employees  and  agents  from  danger  from 
from  accumulations  of  water  in  the  mine  of  the 
offending  owner.     1961-62,  c.  81,  s.  602  (2-7). 

602.  For  good  cause  shown  and  upon  such  terms  as  seem  miy^ry  or 
just,  the  Minister  may  vary  or  rescind  an  order  made£^,ci£d 
under  section  600  or  601.     1961-62,  c.  81,  s.  603. 

BRINE  WELLS 

603. — (1)    In  this  section,  Interpre- 

v    '  '  tation 

(a)  "brine  well"  means  a  hole  or  opening  in  the 
ground  for  use  in  brining; 

(b)  "brining"  means  the  extraction  of  salt  in 
solution  by  any  method.  1961-62,  c.  81, 
s.  604  (1). 

(2)  No  person  shall  drill  or  bore  a  brine  well  except  under  b?reor  drill 
the  authority  of  a  permit  in  writing  issued  by  the a  brine  wel1 
chief  engineer  upon  application  therefor  in  the  pre- 
scribed form.     1961-62,  c.  81,  s.  604  (2),  amended. 

(3)  A  permit  shall  not  be  issued,  iw™dit8  not 

(a)  to  authorize  a  person  to  drill  or  bore  a  brine 
well  on  property  in  which  he  does  not  own, 
hold  or  lease,  or  is  not  otherwise  entitled  to, 
the  mining  rights;  or 

(b)  where  the  proposed  brine  well  is  nearer  the 
boundary  of  such  property  than  500  feet. 
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Location  of 
brine  well 


Condition 
of  permit 


Time  for 
issuance  of 
permit 


Log  of 
drilling 
operations 


(4)  The  chief  engineer  may  reduce  or  extend  the  distance 
referred  to  in  clause  b  of  subsection  3  where  in  his 
opinion  it  is  advisable  to  do  so  and  shall  notify  the 
applicant  of  any  such  reduction  or  extension  within 
thirty  days  from  the  date  upon  which  the  application 
for  the  permit  is  filed. 

(5)  A  permit  is  subject  to  the  condition  that  the  brine 
well  in  respect  of  which  it  is  issued  is  bored  or  drilled 
in  the  location  described  in  the  permit.  1961-62, 
c.  81,  s.  604  (3-5). 

(6)  A  permit  shall  be  issued  or  refused  within  thirty  days 
from  the  date  on  which  the  application  therefor  is 
filed,  except  that,  where  notice  has  been  given  by  the 
chief  engineer  under  subsection  4,  the  permit  shall 
be  issued  upon  the  receipt  by  the  chief  engineer  of 
the  applicant's  consent  thereto.  1961-62,  c.  81, 
s.  604  (6),  amended. 

(7)  Where  a  peison  drills  or  bores  a  brine  well,  he  shall 
forward  a  log  of  the  drilling  or  boring  in  the  pre- 
scribed form  in  duplicate  to  the  chief  engineer  within 
thirty  days  of  the  completion  of  the  drilling  or  boring 
operations,  and,  upon  his  request  in  writing,  the  log 
shall  be  confidential  for  a  period  of  six  months. 


Protection 
of  water 
horizons 


(8)  A  person  boring  or  drilling  a  brine  well  shall  take 
such  reasonable  measures  as  are  necessary  to  control 
the  infiltration  of  water  from  one  horizon  to  any 
other  horizon  that  may  be  penetrated  during  the 
drilling  or  boring  operations. 


Protection 
of  deposits 


Standard  of 
casing  and 
equipment 


Plugging  of 

abandoned 

wells 


(9)  All  brine  wells  shall  be  cased  and  equipped  so  as  to 
reasonably  ensure  against  the  uncontrolled  flow  of 
oil,  natural  gas,  brine  or  water. 

(10)  Casing  and  equipment  shall  be  in  good  condition  and 
of  a  thickness  and  strength  adequate  to  withstand 
any  fluid  pressure  to  which  they  might  normally  be 
subjected. 

(11)  Where  practicable,  all  brine  wells  shall  be  plugged 
by  the  person  operating  them,  before  being  aban- 
doned, in  a  manner  that  will, 

(a)  reasonably  ensure  that  salt  horizons  and 
potential  oil  or  natural  gas  producing  horizons 
are  protected;  and 

(b)  retain  water  and  brine  in  their  original  forma- 
tions. 
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(12)  Before  commencing  to  plug  a  brine  well,  the  person  SfijK^K* 
proposing  to  carry  out  the  plugging  operations  shall  plugging 
report  the  particulars  thereof  to  the  chief  engineer 

in  the  prescribed  form. 

(13)  Where  a  person  plugs  a  brine  well,  he  shall  forward  a  Record  of 
record  of  the  plugging  in  the  prescribed  form  in  operations 
duplicate  to  the  chief  engineer  within  thirty  days  of 

the  completion  of  the  plugging  operations.     1961-62, 
c.  81.  s.  604(7-13). 


FATAL  ACCIDENTS 

604. — (1)  The  manager  or  other  person  in  charge  of  aNotice 
mine  or  plant  wherein  or  in  connection  wherewith 
a   fatal   accident   occurs   shall    forthwith    notify   a 
coroner  having  jurisdiction  in  the  place  where  the 
accident  occurred. 

(2)  Where  a  fatal  accident  occurs  in  or  in  connection  with  Inc*ue8t 
a  mine  or  plant,  an  inquest  shall  be  held. 

(3)  The  engineer  and  any  person  authorized  to  act  on^fineer 
his  behalf  are  entitled  to  be  present  and  to  examine  re  inquest 
or  cross-examine  any  witness  at  an  inquest  held 
concerning  a  death  caused  by  an  accident  at  a  mine 

or  plant,  and,  if  the  engineer  or  someone  on  his  behalf 
is  not  present,  the  coroner  shall,  before  proceeding 
with  the  evidence,  adjourn  the  inquest  and  give  the 
Deputy  Minister  not  less  than  four  days  notice  of 
the  time  and  place  at  which  the  evidence  is  to  be 
taken. 

(4)  Where,  in  or  about  a  mine,  plant,  quarry,  or  sand,  ^°*{ce  of 
clay  or  gravel  pit,  an  accident  occurs  that  causes  accidents 
loss  of  life  to  a  person  employed  thereat,  the  owner, 
agent,  manager  or  superintendent  thereof  shall  im- 
mediately notify  the  engineer  resident  in  that  part 

of  Ontario  in  which  the  accident  occurred  and  the 
chief  engineer  by  telephone  or  telegraph. 

(5)  Subject  to  subsection  6,  no  person  shall,  except  for  f n^lturbed 
the  purpose  of  saving  life  or  relieving  human  suffer- 
ing, interfere  with,  destroy,  carry  away  or  alter  the 
position  of  any  wreckage,  article  or  thing  at  the 

scene  of  or  connected  with  the  accident  until  the 
engineer  has  completed  an  investigation  of  the  cir- 
cumstances surrounding  the  accident. 
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Permission 
to  alter 
scene 


(6)  Where  it  is  impossible  for  the  engineer  to  make  an 
immediate  investigation  of  an  accident,  the  chief 
engineer  or  engineer  may  permit  the  wreckage,  article 
and  things  at  the  scene  of  or  connected  with  the 
accident  to  be  moved  to  such  extent  as  is  necessary 
to  permit  the  work  of  the  mine,  plant,  quarry,  or 
sand,  clay  or  gravel  pit,  to  be  proceeded  with,  if 
photographs  or  drawings  showing  details  of  the  scene 
of  the  accident  have  been  made  prior  to  the  moving. 
1961-62,  c.  81,  s.  169,  amended. 


Notice 


NON-FATAL  ACCIDENTS 

605.  Where,  in  or  about  a  mine,  plant,  quarry,  or  a  sand, 
clay  or  gravel  pit,  an  accident  occurs  that  causes 
fracture  or  dislocation  of  any  bones  of  the  body, 
or  any  other  injury  that  in  the  opinion  of  the  attend- 
ing physician  may  result  in  the  injured  person  being 
incapacitated  for  work  for  at  least  one  day,  to  a  per- 
son employed  therein,  the  owner,  agent  or  manager 
shall  within  three  days  of  the  accident  send  notice  in 
writing  to  the  engineer  resident  in  that  part  of 
Ontario  in  which  the  mine,  plant,  quarry  or  pit  is 
situate  on  the  form  prescribed  for  such  purpose. 
1961-62,  c.  81,  s.  605,  amended. 


Notice 


SPECIAL  OCCURRENCES 

606. — (1)  Where,  in  or  about  a  mine  or  plant, 


(a)  an  accident  involving  the  hoist,  sheaves, 
hoisting  rope,  shaft  or  winze  conveyance,  or 
shaft  or  winze  timbering; 

(b)  an  explosion  or  fire  involving  an  air  com- 
pressor, air  receiver  or  compressed  air  line; 

(c)  an  inrush  of  water  from  old  workings  or  other- 
wise; 

(d)  a  failure  of  an  underground  dam  or  bulkhead, 
as  defined  by  subsection  1  of  section  278; 

(e)  an  outbreak  of  fire  below  ground  or  an  out- 
break of  fire  above  ground  if  it  endangers  any 
structure  of  the  mine  plant; 


(/)  a    premature    or    unexpected    explosion    or 
ignition  of  explosives  or  blasting  agents; 
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(g)  an  asphyxiation  effecting  a  partial  or  total  loss 
of  physical  control; 

(h)  a  flammable  gas  in  the  mine  workings; 

(«)  an  unexpected  and  non-controlled  extensive 
subsidence  or  caving  of  mine  workings;  or 

(j)  an  electrical  equipment  failure  or  incident 
which  causes,  or  threatens  to  cause,  injury  to 
personnel  or  damage  to  major  equipment  or 
property, 

occurs,  whether  or  not  loss  of  life  or  personal  injury 
is  caused  thereby,  the  owner,  agent  or  manager  of 
the  mine  shall,  within  the  twenty-four  hours  next 
after  the  occurrence,  send  notice  in  writing  in 
duplicate  to  the  engineer  resident  in  that  part  of 
Ontario  in  which  the  mine  or  plant  is  situate  and 
shall  furnish,  upon  request,  such  particulars  in 
respect  thereof  as  the  engineer  requires. 

(2)  Where,  in  or  about  a  mine,  an  outbreak  of  fire  occurs Q^and^ 

that  endangers  the  health  or  safety  of  one  or  more  need  of 

,     ,  .  ,     ,  .  .         rescue 

persons  and  the  services  ol  the  mine  rescue  stations  equipment 

are  required,  the  manager  shall  immediately  notify 

the   mine   rescue    training   officer   and    the   district 

mining  engineer  resident  in  that  part  of  Ontario  in 

which  the  mine  is  situate. 

(3)  Where  a  rockburst  occurs,  whether  or  not  loss  ofRockburet 
life  or  personal  injury  is  caused   thereby,  and  its 
location  is  determined  as  being  within  the  workings 

of  a  mine,  the  manager  of  the  mine  shall,  within  the 
twenty-four  hours  next  after  the  location  of  the  burst 
has  been  determined,  send  notice  in  writing  to  the 
district  mining  engineer  resident  in  that  part  of 
Ontario  in  which  the  mine  is  situate  and  shall  furnish, 
upon  request,  such  particulars  with  respect  thereto 
as  the  engineer  requires. 

(4)  A  record  of  the  occurrence  of  all  rockbursts  at  a  Re??J;d  °tf 
mine  shall  be  kept,  showing,  as  far  as  possible,  the 

time,  location,  extent  of  the  burst,  any  injury  to 
persons  and  any  other  information  pertaining  to  the 
burst,  and  such  record  shall  be  available  to  the 
district  mining  engineer  at  all  times.  1961-62,  c.  81, 
s.  606,  amended. 
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OTHER  NOTICES  AND   INFORMATION 

written  607. — (1)  The  owner  or  agent  of  a  mine  or  plant  shall  give 

notice  by  v/  B  .  i  i  •    r  • 

owner  or  or  cause  the  manager  to  give  to  the  chief  engineer 

and  to  the  district  mining  engineer  resident  in  that 
part  of  Ontario  in  which  the  mine  or  plant  is  situate, 
written  notice  of, 

(a)  (i)  the  intended  installation  of,  including 

the  specifications  and  layout  of, 

1.  any  mine  hoisting  facilities, 

2.  any  power  supply  facilities,  and 

3.  any  ore  treatment  facilities, 

(ii)  the  lot,  concession  and  township  on 
which  the  operations  are  to  commence, 

(iii)  the  name  and  address  of  the  person  in 
charge ; 

(b)  the  connection  or  reconnection  of  any  mining 
electrical  equipment  with  a  source  of  electrical 
energy  controlled  by  any  other  person,  at 
least  fourteen  days  prior  to  the  connection  or 
reconnection ; 

(c)  the  commencement,  or  resumption  after  an 
interruption  of  one  month  or  more,  of  mining 
operations,  within  fourteen  days  after  the 
commencement  or  resumption;  and 

(d)  the  closing  down  of  the  mine  and  that, 

(i)  the  requirements  of  subsection  1  of  sec- 
tion 168  as  to  the  fencing  of  the  top  of 
the  shaft,  entrances  from  the  surface, 
pits  and  openings, 

(ii)  the  requirements  of  section  289  as  to 
the  disposal  of  explosives  and  blasting 
agents, 

(iii)  the  requirements  of  section  351  as  to 
the  abandonment  of  a  shaft  compart- 
ment for  hoisting  purposes  and  as  to  the 
removal  and  disposition  of  hoisting 
ropes, 
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(iv)  the  requirements  of  section  425  as  to 
the  disconnection  of  the  supply  station 
from  the  power  source  and  notification 
of  same  to  the  chief  engineer,  and 

(v)  the  requirements  of  subsections  7  and 
8  of  section  609  as  to  the  filing  of  plans 
and  sections, 

have  been  complied  with  within  fourteen  days 
of  the  closing  down. 

(2)  The  owner,  agent  or  manager  of  a  mine  or  plant  shall  information 
furnish   to   the   engineer   resident   in    that   part  of  engineer 
Ontario  in  which  the   mine  or   plant  is  situate  all 
information  that  the  engineer  requires  for  the  pur- 
poses of  his  returns.    1961-62,  c.  81,  s.  607,  amended. 

STATISTICAL  RETURNS 

608. — (1)  For  the  purpose  of  their  tabulation,  under  the  ^aj^cai 
instruction  of  the  Minister,  the  owner,  agent  or  man- 
ager of  every  mine,  plant,  pit,  quarry  or  other  works 
to  which  this  Act  applies  shall,  on  or  before  the  31st 
day  of  March  in  every  year,  send  to  the  Department 
on  the  forms  supplied  a  correct  return  for  the  year 
that  ended  on  the  31st  day  of  December  next  pre- 
ceding, showing  the  number  of  persons  ordinarily 
employed  below  and  above  ground  respectively,  the 
total  amount  of  wages  paid  during  the  year,  the 
quantity  in  standard  weight  of  the  minerals  dressed 
and  of  the  undressed  mineral  that  has  been  sold, 
treated  or  used  during  such  year,  and  the  value  or 
estimated  value  thereof,  and  such  other  particulars 
as  the  Minister  by  regulation  prescribes. 

(2)  The  owner,  agent  or  manager  of  every  metalliferous  ^rteriy  °r 
mine  shall,  if  required,  make  a  similar  return  for  thereturns 
month  or  quarter  at  the  end  of  each  month  or  quarter 

of  the  calendar  year. 

(3)  Every  owner,  agent  or  manager  of  a  mine,  plant,  pit,  °ffence 
quarry  or  other  works  who  fails  to  comply  with  this 
section,  or  makes  a  return  that  is  to  his  knowledge 

false  in  any  particular,  is  guilty  of  an  offence  against 
this  Act.     1961-62,  c.  81,  s.  608,  amended. 

MINE  OR  PLANT  PLANS 

609. — (1)  At  every  mine,  the  owner,  agent  or  manager  shall  £^!8  to  be 
cause  the  following  plans  on  a  scale  acceptable  to  the 
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chief  engineer  to  be  kept  up  to  a  date  not  more  than 
six  months  last  past: 

1.  A  surface  plan  showing  the  boundaries  of 
the  property,  the  co-ordinates  of  the  section 
of  property  under  which  mining  has  been 
done,  all  lakes,  streams,  roads,  railways, 
electric  power  transmission  lines,  main  pipe 
lines,  buildings,  adits,  open  surface  workings, 
diamond-drill  holes,  outcroppings  of  rock, 
dumps,  tailings-disposal  sites  and  shafts,  the 
latter  having  been  geographically  located  by 
connection  with  a  survey  on  record  with  the 
Department. 

2.  The  method  of  capping  any  opening  shall  be 
described  on  the  plans  referred  to  in  item  1. 

3.  Underground  plans  of  each  level  and  section 
showing  all  underground  workings,  including 
shafts  and  tunnels,  diamond-drill  holes,  dams 
and  bulkheads,  and  each  level  plan  shall  be 
shown  on  a  separate  drawing. 

4.  Vertical  mine  sections  at  suitable  intervals  and 
at  suitable  azimuths,  showing  all  shafts, 
tunnels,  drifts,  stopes  and  other  mine  workings 
in  relation  to  the  surface,  including  the  loca- 
tion of  the  top  of  the  bedrock,  surface  of  the 
overburden  and  the  bottom  and  surface  of 
any  known  watercourse  or  body  of  water,  and 
each  section  shall  be  shown  on  a  separate 
drawing. 

5.  Adequate  ventilation  plans,  showing  the 
direction  and  volume  of  the  main  air  currents, 
the  location  of  permanent  fans,  ventilation 
doors  and  stoppings,  and  connections  with 
adjacent  mines. 

,dem  (2)  The  owner,  agent  or  manager  of  every  mine  in  which 

electricity  is  used  underground  shall  keep  or  cause 
to  be  kept  up  to  a  date  not  more  than  six  months 
last  past  an  adequate  plan  or  diagram  showing  on  a 
suitable  scale  the  following  information: 

1.  The  position  of  all  fixed  electrical  apparatus 
in  the  mine. 

2.  The  routes  of  all  fixed  power  feeders  and  fixed 
branch  feeders  properly  noted  and  referenced. 
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3.  The    rating   of   all    electrical    feeder   control 
apparatus  and  equipment. 

(3)  Such  plans  or  diagrams  shall  be  available  to  theIdem 
district  electrical-mechanical  engineer  at  all  times  and 
copies  of  the  plans  or  diagrams  shall  be  furnished  him 
upon  request. 

(4)  On  any  examination  or  inspection  of  a  mine  or  plant,  J^abfe1* 
the  owner,  agent  or  manager  shall,  if  required,  pro-to  engineer 
duce  to  the  engineer  or  other  person  authorized  by 

the  Minister  or  the  Deputy  Minister  all  plans  and 
sections  of  the  workings  referred  to  in  subsections  1, 
2  and  3. 

(5)  The  owner,  agent  or  manager  shall,  if  required  by  the  Marking 

.  °  .       ...       ..  ..    .  subsequent 

engineer  or  other  person  authorized  by  the  Minister  progress 
or  Deputy  Minister,  cause  to  be  marked  on  such  °n  P  an 
plans  and  sections  the  progress  of  the  mine  up  to  the 
time  of   the  examination   or  inspection,   and  shall 
furnish  him  with  a  copy  or  tracing  thereof. 

(6)  A  certified  copy  of  the  plans  required  by  paragraph  3  plans.  of 

c        i_         -•/         j        •  .  i  of         working 

ot  subsection  1  and  mine  sections  showing  all  shafts  mines  to  be 
as  required  by  paragraph  4  of  subsection  1  shall  be 
made  and  forwarded  to  the  chief  engineer  on  or 
before  the  31st  day  of  March  in  each  year,  showing 
the  workings  of  the  mine  up  to  and  including  the 
31st  day  of  December  next  preceding. 

(7)  Before  a  mine  or  part  of  a  mine  is  abandoned,  closed  H?d8be?ore 
down  or  otherwise  rendered  inaccessible,  all  under- ^beanntdon- 
ground  plans  and  sections  referred  to  in  paragraphs  3 

and  4  of  subsection  1  shall  be  brought  up  to  date  and 
two  certified  copies  forwarded,  one  to  the  chief 
engineer,  the  other  to  the  district  mining  engineer. 

(8)  Before   work   at   a   mine   ceases,    the   surface   plan Idem 
referred  to  in  paragraph  1  of  subsection  1  showing  all 
openings  to  underground  workings  shall  be  brought 

up  to  date  and  two  certified  copies  forwarded,  one  to 
the  chief  engineer,  the  other  to  the  district  mining 
engineer. 

(9)  The  owner,  agent  or  manager  of  every  mine,  plant,  bi?fty0n8i~ 
pit,   quarry  or  other  works  to  which   this  section of  owner 
applies  is  responsible  for  compliance  with  the  pro- 
visions thereof  and  every  owner,  agent  or  manager 

or  other  person  who  fails  to  comply  with  any  of  the 
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provisions  of  this  section,  or  who  produces  to  an 
engineer  or  other  authorized  person,  or  files  or  causes 
to  be  produced  or  filed,  a  plan  that  to  his  knowledge 
is  false  in  any  particular  is  guilty  of  an  offence  against 
this  Act. 

^ated°ase  (10)  Every  such  plan  shall  be  treated  as  confidential  in- 

confldentiai  formation  for  the  use  of  the  officers  of  the  Depart- 

ment and  shall  not  be  exhibited,  nor  shall  any  in- 
formation contained  therein  be  imparted  to  any 
person  except  with  the  written  permission  of  the 
owner  or  agent  of  the  mine  or  plant.  1961-62,  c.  81, 
s.  609,  amended. 

POWERS  AND  DUTIES  OF  ENGINEERS 

Powers  of  610. — (1)  It  is  the  duty  of  the  engineer  and  he  has  power, 

engineer  v   '  jo  r 

(a)  to  make  such  examination  and  inquiry  as  he 
deems  necessary  to  ascertain  whether  this  Act 
is  complied  with,  and  to  give  notice  to  the 
owner,  agent  or  manager  in  writing  of  any 
particulars  in  which  he  considers  the  mine  or 
plant  or  any  part  thereof,  or  any  matter, 
thing  or  practice,  to  be  dangerous  or  defective 
or  contrary  to  this  Act,  and  to  require  the 
same  to  be  remedied  within  the  time  named  in 
the  notice; 

(b)  to  enter,  inspect  and  examine  any  mine  or 
plant  or  any  part  thereof  at  any  reasonable 
time  by  day  or  night,  but  so  as  not  to  un- 
necessarily impede  or  obstruct  the  working  of 
the  mine  or  plant; 

(c)  to  order  the  immediate  cessation  of  work  in 
and  the  departure  of  all  persons  from  any 
mine  or  plant  or  part  thereof  that  he  considers 
unsafe,  or  to  allow  persons  to  continue  to 
work  therein  on  such  precautions  being  taken 
as  he  deems  necessary;  and 

(d)  to  exercise  such  other  powers  as  he  deems 
necessary  for  ensuring  the  health  and  safety 
of  miners  and  all  other  persons  employed  in 
or  about  mines,  plants,  pits,  quarries  or  other 
works. 

engineer °f  (^)  It  is  the  duty  of  the  engineer  to  make  a  report  of 

every  examination  and  inquiry  made  in  the  course 
of  his  duties  during  the  year  to  the  Minister,  the 
Deputy  Minister  or  the  chief  engineer,  as  required  by 
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the  circumstances,  immediately  upon  the  completion 
of  the  examination  or  inquiry.  1961-62,  c.  81,  s.  610, 
amended. 

611. — (1)  The  Minister  may  direct  an  engineer  to  make  a  Special 
special  report  with  respect  to  any  accident  in  or  about 
a  mine  or  plant  that  has  caused  the  loss  of  life  or 
injury  to  any  person,  or  with  respect  to  any  con- 
dition in  or  about  a  mine  or  plant.  1961-62,  c.  81, 
s.  611  (1),  amended. 

(2)  In  conducting  the  inquiry,  the  engineer  has  power  ^ay  take 
to  compel  the  attendance  of  witnesses  and  the  pro-evidence 
duction  of  books,  documents  and  things,  and  to  take 
evidence  upon  oath.     1961-62,  c.  81,  s.  611  (2). 

612. — (1)  Non-compliance  with  a  written  order  of  the°ffence 
engineer  issued  in  accordance  with  section  610  shall 
be  deemed  an  offence  against  this  Part. 

(2)  Failure  to  give  written  notice  of  the  completion  ofIdem 
any  work  in  accordance  with  a  written  order  of  the 
engineer  issued  under  section  610  shall  be  deemed 
an  offence  against  this  Part.     1961-62,  c.  81,  s.  612. 

3.  Part  XI  of  The  Mining  Act,  as  re-enacted  by  section  1  ^"241" 1960 
of  The  Mining  Amendment  Act,  1961-62,  is  repealed  and  the^xi 

following  substituted  therefor:  c.  81,  s.  i), 

re-enacted 

Part  XI 
OFFENCES,  PENALTIES  AND  PROSECUTIONS 
620. — (1)  Every  person  who,  Offences 

(a)  prospects,  occupies  or  works  any  Crown  lands 
or  mining  rights  for  minerals  otherwise  than 
in  accordance  with  this  Act; 

(b)  performs  or  causes  to  be  performed  on  any 
Crown  lands,  or  on  any  lands  where  the  mining 
rights  are  in  the  Crown,  any  boring  by  dia- 
mond or  other  core  drill  for  the  purpose  of 
locating  valuable  mineral  in  place,  except 
where  such  Crown  lands  or  mining  rights  have 
been  staked  out  and  recorded  as  a  mining 
claim  in  accordance  with  this  Act; 

(c)  wilfully  defaces,  alters,  removes  or  disturbs 
any  post,  stake,  picket,  boundary  line,  figure, 


232 

writing  or  other  mark  lawfully  placed,  stand- 
ing or  made  under  this  Act; 

(d)  wilfully  pulls  down,  injures  or  defaces  any 
rules  or  notices  posted  up  by  the  owner,  agent 
or  manager  of  a  mine  or  plant; 

(e)  wilfully  obstructs  the  Commissioner  or  any 
officer  appointed  under  this  Act  in  the  execu- 
tion of  his  duty; 

(/)  being  the  owner  or  agent  of  a  mine,  refuses  or 
neglects  to  furnish  to  the  Commissioner  or  to 
any  person  appointed  by  him  or  to  any  officer 
appointed  under  this  Act  the  means  necessary 
for  making  an  entry,  inspection,  examination 
or  inquiry  in  relation  to  a  mine  under  this 
Act,  other  than  Part  IX; 

(g)  unlawfully  marks  or  stakes  out  in  whole  or 
in  part  a  mining  claim,  a  placer  mining  claim, 
or  an  area  for  a  boring  permit; 

(h)  wilfully  acts  in  contravention  of  this  Act, 
other  than  Part  IX  or  Part  X,  in  any  par- 
ticular not  hereinbefore  set  forth; 

(i)  wilfully  contravenes  any  provision  of  this 
Act  or  any  regulation  for  the  contravention  of 
which  no  other  penalty  is  provided; 

(j)  wilfully  makes  any  material  change  in  the 
wording  or  numbering  of  a  miner's  licence 
after  its  issue;  or 

(k)  attempts  to  do  any  of  the  acts  mentioned  in 
the  foregoing  clauses, 

is  guilty  of  an  offence  against  this  Act  and  is  liable 
to  a  fine  of  not  more  than  $20  for  every  day  upon 
which  the  offence  occurs  or  continues.  1961-62, 
c.  81,  s.  620  (1),  amended. 

Ftatsem  nts  ^  Every  person  who  knowingly  makes  a  false  statement 

in  an  application,  certificate,  report,  statement  or 
other  document  filed  or  made  as  required  by  or  under 
this  Act  or  the  regulations  is  guilty  of  an  offence  and 
is  liable  to  a  fine  of  $500  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 
1961-62,  c.  81,  s.  620  (2). 
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621. — (1)  No  person  shall  construct  or  cause  to  be  con-  smelters 
structed  a  plant  for  the  smelting,  roasting,  refining 
or  other  treatment  of  ores  or  minerals  that  may  result 
in  the  escape  or  release  into  the  open  air  of  sulphur, 
arsenic  or  other  fumes  in  quantities  that  may  injure 
trees  or  other  vegetation  unless  and  until  the  site  of 
the  plant  has  been  approved  by  the  Lieutenant 
Governor  in  Council. 

(2)  Every  person  who  constructs  or  causes  to  be  con-Offenc0 
structed  a  plant  for  the  smelting,  roasting,  refining 
or  other  treatment  of  ores  or  minerals,  without  the 
approval  of  the  Lieutenant  Governor  in  Council, 
and  sulphur,  arsenic  or  other  fumes  escape  or  are 
released  therefrom  into  the  open  air  and  injure  trees 
or  other  vegetation  is  guilty  of  an  offence  and  is 
liable  to  a  fine  of  not  more  than  $1,000  for  every  day 
upon  which  such  fumes  escape  or  are  released  there- 
from into  the  open  air.     1961-62,  c.  81,  s.  621. 

622.  Every  person  who  wilfully  neglects  or  refuses  to  obey  ^.derboring 
any  order  or  award  of  the  Commissioner,  except  for  award  of 

,  ,  ......  .         Commis- 

the  payment  ot  money,  is,  in  addition  to  any  other  sioner 
liability,  liable  to  a  fine  of  not  more  than  $250  and, 
upon  conviction  thereof,  is  liable  to  imprisonment  for 
a  term  of  not  more  than  six  months  unless  the  fine 
and  costs  are  sooner  paid.     1961-62,  c.  81,  s.  622. 

623. — (1)  No  person  who,  use  of  word 

v   '  ^  '  "Bureau" 

prohibited 

(a)  carries  on  the  business  of  mining  or  dealing  in 
mines,  mining  claims,  mining  lands,  or  mining 
rights,  or  the  shares,  stocks,  or  bonds  of  a 
mining  company;  or 

(b)  acts  as  broker  or  agent  in  or  for  the  disposal  of 
mines,  mining  claims,  mining  lands,  or  mining 
rights,  or  of  any  such  shares,  stocks  or  bonds; 
or 

(c)  offers  or  undertakes  to  examine  or  report  on 
a  mine,  mining  claim,  mining  land  or  mining 
rights, 

shall  use  the  word  "Bureau"  as  the  name  or  title  or 
part  of  the  name  or  title  under  which  he  acts  or 
carries  on  business. 

(2)  Every  person  who  contravenes  any  of  the  provisions  Offence 
of  this  section  is  guilty  of  an  offence  and  is  liable  to 
a  fine  of  not  more  than  $20  for  every  day  upon  which 


234 


the   offence   occurs   or   continues. 
s.  623. 


1961-62,   c.    81, 


Interpre- 
tation 


Penalty  for 
offence 
against 
Part  IX 


624. — (1)  In    this    section,    the    noun    "mine"    includes 
"plant"  as  denned  in  Part  IX.     New. 

(2)  An  owner,  agent  or  other  person  who  contravenes 
any  provision  of  Part  IX  is  guilty  of  an  offence  and  is 
liable  to  a  fine  of  not  more  than  $1,000. 


Additional 
penalty  for 
continuing 
offence 


(3)  Where  the  Deputy  Minister  or  an  engineer  has  given 
written  notice  to  an  owner  or  agent  or  a  person 
engaged  or  employed  in  or  about  a  mine  that  an 
offence  has  been  committed  against  Part  IX,  such 
owner  or  agent  or  other  person  is  liable  to  a  further 
fine  of  not  more  than  $100  for  every  day  upon  which 
the  offence  continues  after  such  notice. 


Imprison- 
ment 


(4)  An  owner,  agent  or  other  person  is,  upon  conviction, 
liable  to  imprisonment  for  a  term  of  not  more  than 
three  months  unless  the  fine  and  costs  are  sooner 
paid. 


Imprison- 
ment of 
offender 
against 
Part  IX 
in  certain 
cases 


(5)  Where  the  offence  is  one  that  might  have  endangered 
the  safety  of  those  employed  in  or  about  the  mine  or 
caused  serious  personal  injury  or  a  dangerous 
accident,  and  was  committed  wilfully  by  the  personal 
act,  default  or  negligence  of  the  accused,  every  per- 
son who  is  guilty  of  an  offence  against  Part  IX  is, 
in  addition  to  or  in  substitution  for  any  fine  that  may 
be  imposed,  liable  to  imprisonment  with  or  without 
hard  labour  for  a  term  of  not  more  than  three 
months.     1961-62,  c.  81,  s.  624. 


Instituting 
prosecutions 
for  offences 


625. — (1)  No  prosecution  shall  be  instituted  for  an  offence 
against  Part  IX  or  Part  X  or  any  regulation  made  in 
pursuance  thereof  except, 


(a)  by  an  engineer; 

(b)  by  direction  of  the  county  or  district  Crown 
attorney;  or 


(c)  by  the  leave  in  writing  of  the  Minister  of 
Justice  and  Attorney  General, 

or  for  an  offence  against  any  other  provision  of  this 
Act  or  of  any  regulation  made  in  pursuance  thereof 
except, 
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(d)  by  or   by  leave  of  the   Commissioner  or  a 
recorder ; 

(e)  by  direction  of  the  county  or  district  Crown 
attorney;  or 

(/)  by    leave    of    the    Minister    of    Justice    and 
Attorney  General. 

(2)  No  person  not  being  the  actual  offender  is  liable  in  when 

r  irrTi  i         ii-i  person  not 

respect  of  such  offence  it  he  proves  that  he  did  not  actual 
participate  in  the  contravention  of  the  provision  for  liable 
a  breach  of  which  he  is  charged  and  that  he  was  not 
to  blame  for  the  breach  and  that  according  to  his 
position  and  authority  he  took  all  reasonable  means 
in  his  power  to  prevent  the  breach  and  to  secure 
compliance  with  the  provisions  of  Part  IX  or  Part  X. 

(3)  The  burden  of  proving  that  the  provisions  of  sections  pr°"  f of 
172  to  596  have  been  suspended  is  upon  the  person 
charged  with  a  contravention  thereof  and  any  such 
suspension  may  be  proved  by  the  evidence  or  certi- 
ficate of  an  engineer.     1961-62,  c.  81,  s.  625. 

626.  Except  as  to  offences  against  section  14,  every  prose-  Procedure 
cution  for  an  offence  against  or  for  the  recovery  of  a  prosecutions 
penalty  imposed  by  or  under  the  authority  of  this 
Act  shall  take  place  before  a  provincial  judge  or 
before  the  Commissioner,  and,  save  as  herein  other- 
wise provided,  The  Summary  Convictions  Act  applies ^§g°- 1960, 
to  every  such  prosecution.     1961-62,  c.  81,  s.  626, 
amended. 

4.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  mentmence 
Lieutenant   Governor   by   his   proclamation. 

5.  This  Act  may  be  cited  as  The  Mining  Amendment  Act, Short  title 
1970. 
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BILL  2 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Mining  Act 


Mr.  Lawrence  (St.  George) 


{Reprinted  as  amended  by  the  Natural  Resources  and  Tourism  Committee) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

This  Bill  contains  a  complete  revision  of  Part  IX  of  the  Act  which 
deals  with  the  operation  of  mines  and  Part  XI  of  the  Act  which  deals  with 
offences,  penalties  and  prosecutions. 

The  chief  purpose  of  this  revision  is  the  adaptation  to  the  mining 
industry  of  The  Construction  Safety  Act,  1961-62,  The  Construction  Hoists 
Act,  1960-61,  The  Industrial  Safety  Act,  1964,  The  Trench  Excavators' 
Protection  Act,  and  The  Elevators  and  Lifts  Act. 

Other  changes  contained  in  this  revision  up-date  the  legislation  to 
keep  pace  with  advances  in  the  mechanization  of  the  mining  industry 
including: 

1.  The  electro-magnetic  testing  of  all  hoisting  ropes  throughout  the 
total  length.  This  testing  equipment  has  been  developed  by  the 
Ontario  Mining  Association  and  the  Department  of  Mines  in  a 
joint  venture  over  the  past  ten  years. 

2.  Direct-fired  heating  of  underground  workings. 

3.  Non-destructive  testing  to  be  done  on  shafting,  brakes,  etc.,  on 
hoisting  equipment  and  cranes,  by  such  means  as  ultra-sonic 
examination,  etc. 

4.  Requirements  in  regard  to  guide  and  rubbing  ropes  as  used  in 
shafts.   This  is  a  new  development  in  Ontario. 

5.  Notification  to  be  given  on  major  electrical  installations. 

6.  Protection  to  be  taken  when  operating  cranes  and  power  shovels 
near  overhead  power  lines. 

Other  notable  changes  include: 

1 .  Advance  mine  rescue  fresh  air  bases  in  deep  mines. 

2.  Concreting  shaft  and  raise  openings  which  are  to  be  abandoned. 

3.  Personal  protective  equipment  such  as  footwear,  hearing  pro- 
tection, etc. 

4.  Safety  precautions  to  be  taken  when  dump  trucks  are  being  re- 
paired or  adjusted. 


BILL  2  1970 


An  Act  to  amend  The  Mining  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph   1  of  section   1  of  The  Mining  Act  is^|^.i960, 
amended   by  inserting  after   "mine"   in  the  third   line   "or  par.  ij   ' 
plant",  so  that  the  paragraph  shall  read  as  follows: 

I.  "agent",  where  it  occurs  in  Parts  IX  and  XI,  means 
a  person  having,  on  behalf  of  the  owner,  the  care  or 
direction  of  a  mine  or  plant  or  a  part  thereof. 

(2)  Paragraph  10  of  the  said  section  1  is  amended  by  in-  ^f^-  £9^0- 
serting  after  "boilers"  in  the  second  line  "compressors"  and  par.  16, 

by  adding  at  the  end  thereof  "or  plant",  so  that  the  para- 
graph shall  read  as  follows: 

10.  "machinery"  includes  steam  and  other  engines, 
boilers,  compressors,  furnaces,  milling  and  crushing 
apparatus,  hoisting  and  pumping  equipment,  chains, 
trucks,  tramways,  tackle,  blocks,  ropes  and  tools, 
and  all  appliances  used  in  or  about  or  in  connection 
with  a  mine  or  plant. 

(3)  Paragraphs  12  and  13  of  the  said  section  1  are  repealed  ^"§41'  s.9i°' 
and  the  following  substituted  therefor:  re-enacted^' 

12.  the  noun  "mine",  except  as  defined  in  Part  IX,  in- 
cludes any  opening  or  excavation  in,  or  working  of 
the  ground  for  the  purpose  of  winning,  opening  up  or 
proving  any  mineral  or  mineral-bearing  substance, 
and  any  ore  body,  mineral  deposit,  stratum,  rock, 
earth,  clay,  sand  or  gravel,  or  place  where  mining  is 
or  may  be  carried  on,  and  all  ways,  works,  machinery, 
plant,  buildings  and  premises  below  or  above  ground 
belonging  to  or  used  in  connection  with  the  mine, 
and  also  any  quarry,  excavation  or  opening  of  the 
ground   made  for  the  purpose  of  searching  for  or 


removal  of  mineral,  rock,  stratum,  earth,  clay,  sand 
or  gravel  and  any  roasting  or  smelting  furnace,  con- 
centrator, mill,  work  or  place  used  for  or  in  connec- 
tion with  washing,  crushing,  sifting,  reducing,  leach- 
ing, roasting,  smelting,  refining,  treating  or  research 
on  any  of  such  substances. 

13.  the  verb  "mine"  and  the  word  "mining",  except  as 
defined  in  Part  IX,  include  any  mode  or  method  of 
working  whereby  the  earth  or  any  rock,  stratum, 
stone  or  mineral-bearing  substance  may  be  dis- 
turbed, removed,  washed,  sifted,  leached,  roasted, 
smelted,  refined,  crushed  or  dealt  with  for  the  pur- 
pose of  obtaining  any  mineral  therefrom,  whether  it 
has  been  previously  disturbed  or  not. 

?24?' s9i°'       (4)  Paragraph  18  of  the  said  section  1  is  amended  by  in- 
tend'd       sertmg  after  "mine"  in  the  fourth  line  "or  plant"  and  by 
inserting  after  "mine"  in  the  seventh  line  and  in  the  ninth 
line  "plant",  so  that  the  paragraph  shall  read  as  follows: 

18.  "owner",  when  used  in  Parts  IX  and  XI,  includes 
every  person,  mining  partnership  and  company 
being  the  immediate  proprietor  or  lessee  or  occupier 
of  a  mine  or  plant  or  a  part  thereof,  or  of  any  land 
located,  patented  or  leased  as  mining  land,  but  does 
not  include  a  person  or  a  mining  partnership  or 
company  receiving  merely  a  royalty,  rent  or  fine 
from  a  mine,  plant  or  mining  lands,  or  being  merely 
the  proprietor  of  a  mine,  plant  or  mining  lands  sub- 
ject to  a  lease,  grant  or  other  authority  for  the  work- 
ing thereof,  or  the  owner  of  the  surface  rights  and 
not  of  the  ore  or  minerals. 

JMi?,'  196°'  2*  Part  Ix  °f  The  Mining  Act,  as  re-enacted  by  section  1  of 
096^42  The  Mining  Amendment  Act,  1961-62,  is  repealed  and  the 
c  si.  s.  i),    following  substituted  therefor: 

re-enacted  ~ 


Part  IX 

OPERATION  OF  MINES 


Interpre-  161. — (l)    In  this  Part, 

tation 


(a)  "authorized"  means  properly  authorized  to 
perform  any  specified  duty  or  to  do  any 
specified  act; 


(b)  "engineer"  means  a  member  of  the  Association 
of  Professional  Engineers  of  the  Province  of 
Ontario  who  is  designated  by  the  Depart- 
ment as  "chief  engineer"  or  as  "district 
mining  engineer",  or  as  "district  electrical- 
mechanical  engineer"; 

(c)  "manager"  means  the  owner  of  a  mine  or 
plant  or  a  part  thereof  or  his  agent,  or  a 
person  designated  by  the  owner  or  his  agent 
as  responsible  for  the  control,  management 
and  direction  of  a  mine,  plant  or  a  part 
thereof ; 

(d)  the  noun  "mine"  includes  any  opening  or 
excavation  in,  or  working  of  the  ground  for 
the  purpose  of  winning,  opening  up  or  proving 
any  mineral-bearing  substance,  and  any  ore 
body,  mineral  deposit,  stratum,  rock,  earth, 
clay,  sand  or  gravel,  or  place  where  mining 
is  or  may  be  carried  on  and  also  any  quarry, 
excavation  or  opening  in  the  ground  made 
for  the  purpose  of  searching  for  or  removal  of 
mineral,  rock,  stratum,  earth,  clay,  sand  or 
gravel,  and  any  premises  below  or  above 
ground  belonging  to  or  used  in  connection 
with  the  mine  not  included  in  the  definition 
of  the  noun  "plant"; 

(e)  the  verb  "mine"  and  the  word  "mining" 
mean  the  performance  of  any  work  in  or 
about  a  mine; 

(/)  "mine  rescue  training  officer"  means  a  person 
in  charge  of  a  mine  rescue  station  and  re- 
sponsible for  mine  rescue  training; 

(g)  the  noun  "plant"  includes  any  roasting  or 
smelting  furnace,  concentrator,  mill  or  place 
and  work  used  for  or  in  connection  with 
washing,  crushing,  grinding,  sifting,  reducing, 
leaching,  roasting,  smelting,  refining,  treating 
or  research  on  any  substance  included  under 
the  noun  "mine"  and  all  ways,  works,  ma- 
chinery, buildings  and  premises  above  ground 
used  in  connection  therewith ; 

(h)  "professional  engineer"  means  a  person  who 
is  a  member  of  or  is  licensed  by  the  Associa- 
tion of  Professional  Engineers  of  Ontario; 


Where  Part 
does  not 
apply 


(i)  "qualified"  means  properly  qualified  to  per- 
form any  specified  duty  or  to  do  any  specified 
act; 

(j)  "safety"  means  freedom  from  injury  to  the 
body  or  freedom  from  damage  to  the  health 
of  a  person. 

(2)  The  provisions  of  this  Part  do  not  apply  to  cook- 
houses, bunkhouses,  recreational  centres,  dwellings, 
and  the  grounds  used  in  connection  therewith. 
1961-62,  c.  81,  s.  1,  par.  12,  part,  amended. 


Employ- 
ment, of 
children, 


of  females 


EMPLOYMENT  IN  AND  ABOUT  MINES 

162. — (1)  No  person  under  the  age  of  sixteen  years  shall 
be  employed  in  or  about  a  mine  or  plant,  and  no 
person  under  the  age  of  eighteen  years  shall  be 
employed  underground  in  a  mine  or  at  the  working 
face  of  an  open-cut  workings,  pit  or  quarry. 


(2)  No  female  person  shall  be  employed  on  underground 
work  in  any  mine  or  at  the  working  face  of  an  open- 
cut  workings,  pit  or  quarry,  except, 

(a)  those  who  have  to  enter  the  underground 
parts  of  a  mine  for  the  purpose  of  a  non- 
manual  occupation;  or 

(b)  those  employed  in  health  and  welfare  services; 
or 

(c)  those  who,  in  the  course  of  their  studies  spend 
a  period  of  training  in  the  underground  parts 
of  a  mine.     1961-62,  c.  81,  s.  162,  amended. 


Establish- 
ment 


Mine  rescue 

training 

officers 


MINE  RESCUE  STATIONS 

163. — (1)  Mine  rescue  stations  shall  be  established,  equip- 
ped, operated  and  maintained  at  such  places  and  in 
such  manner  as  the  Minister  directs.  1961-62, 
c.  81,  s.  163  (1). 

(2)  The  Lieutenant  Governor  in  Council  may  appoint 
such  mine  rescue  training  officers  as  he  deems  ad- 
visable. 


Duty  of 
mine  rescue 
training 
officers 


(3)  The  equipment  and  operation  of  mine  rescue  stations 
shall  be  in  the  charge  of  mine  rescue  training 
officers,  and  it  is  the  duty  of  such  officers  to  teach 
and  train  mine  rescue  crews  and  supervisors  in  the 
use  and  maintenance  of  the  apparatus  in  such  manner 


as  the  chief  engineer  directs,  to  maintain  the  ap- 
paratus in  efficient  and  workable  condition  so  as  to 
be  available  for  immediate  use,  and  to  perform  such 
other  duties  as  the  chief  engineer  deems  necessary. 

(4)  The  owner,  agent  or  manager  of  a  mine  shall  cause  Training  of 

rcscuG  crews 

such  workmen  and  supervisors  to  be  trained  in  the 
use  and  maintenance  of  mine  rescue  equipment  as 
the  district  mining  engineer  deems  necessary.  1961- 
62,  c.  81,  s.  162  (2-4),  amended. 

(5)  The  mine  manager  is  responsible  for  the  supervision  Responsi- 
and  direction  of  mine  rescue  crews  in  all  mine  rescue  mine  rescue 
and  recovery  operations  conducted  at  the  mine. 

(6)  The  cost  of  establishing,  maintaining  and  operating  Cost 
mine  rescue  stations  shall  be  paid  out  of  the  Con- 
solidated Revenue  Fund. 

(7)  The  Workmen's  Compensation  Board  shall  at  the  Idem 
end  of  each  quarter  year  reimburse  the  Consolidated 
Revenue  Fund  from  moneys  assessed  and  levied  by 

the  Board  against  employers  in  the  mining  industry 
for  the  total  amount  certified  by  the  Deputy  Minis- 
ter to  have  been  paid  out  under  subsection  6. 

(8)  All  moneys  received  from  the  sale  or  disposal  of  any  Hufp^fJn^ 
equipment,  buildings  or  machinery  forming  part  of  etc- 

or  appertaining  to  mine  rescue  stations  shall  be  paid 
to  the  Workmen's  Compensation  Board  and  shall  be 
placed  to  the  credit  of  the  class  funds  of  the  em- 
ployers in  the  mining  industry.  1961-62,  c.  81, 
s.  162  (5-8). 

(9)  Fresh  air  bases  shall  be  strategically  located  in  deep  |£e|,aSe9 
mines  and  their  design,  locations,  equipment  and  use 

are  to  be  approved  by  the  chief  engineer.    New. 


HOURS  OF  LABOUR  UNDERGROUND 

164.— (1)   In  this  section,  £tEfi?re" 


(a)  "shift"  means  a  body  of  workmen  whose 
hours  for  beginning  and  terminating  work  in 
the  mine  are  the  same  or  approximately  the 
same; 

(b)  "workman"  means  a  person  employed  under- 
ground in  a  mine  who  is  not  the  owner  or 
agent  or  an  official  of  the  mine, 


and,  where  any  question  or  dispute  arises  as  to  the 
meaning  or  application  of  clause  b  of  subsection  2  or 
as  to  the  meaning  of  "shift",  "workman",  or  "under- 
ground", the  certificate  of  the  engineer  is  conclusive. 

Hours  of  (2)  No  workman  shall  remain  or  be  allowed  to  remain 

under-  underground  in  a  mine  for  more  than  eight  hours  in 

ground  any    consecutive    twenty-four    hours,    which    eight 

hours  shall  be  reckoned  from  the  time  he  arrives  at 

his  place  of  work  in  the  mine  until  the  time  he  leaves 

such  place,  except  that, 

(a)  a  shift  or  any  part  of  a  shift  may  remain  or  be 
allowed  to  remain  underground  in  a  mine  for 
more  than  eight  hours  in  any  consecutive 
twenty-four  hours  on  one  day  of  a  week  for 
the  purpose  of  avoiding  work  on  Sunday  or 
on  a  holiday  or  changing  shift; 

(b)  such  limit  does  not  apply  to  a  foreman,  pump- 
man, cage  tender,  or  any  person  engaged 
solely  in  surveying  or  measuring,  nor  does  it 
apply  in  cases  of  emergency  where  life  or 
property  is  in  imminent  danger,  nor  does  it 
apply  to  repair  work  which  is  necessary  for 
normal  production. 

Hours  of 

operator  (3)  No  person  shall  operate  or  be  permitted  to  operate, 

either  on  the  surface  or  underground,  a  hoist,  by 
means  of  which  persons  or  material  are  hoisted, 
lowered  or  handled  in  a  shaft  or  winze,  for  more 
than  eight  hours  in  any  consecutive  twenty-four 
hours,  except, 

(a)  that,  in  the  event  of  one  of  the  regular  hoist- 
men  being  absent  from  duty  through  sickness 
or  otherwise  and  where  no  competent  sub- 
stitute is  available,  the  remaining  hoistman  or 
hoistmen  may  work  extra  time  not  exceeding 
four  hours  each  in  any  consecutive  twenty- 
four  hours  for  a  period  not  exceeding  fourteen 
days; 

(b)  that,  in  the  case  where  the  work  at  a  mine  or 
in  a  shaft  or  winze  at  a  mine  is  not  carried 
out  continuously  on  three  shifts  per  day,  the 
hoistman  may  work  such  extra  time  as  is 
necessary  for  lowering  or  hoisting  the  work- 
men employed  on  the  shift  at  the  beginning 
and  end  of  each  shift ; 

(c)  in  the  cases  provided  for  in  clauses  a  and  b  of 
subsection  2.    1961-62,  c.  81,  s.  164  (1-3). 


QUALIFICATIONS  OF  HOISTMEN 

165. — (1)  No  person  under  the  age  of  twenty-one  years  ^0^en 
and  no  person  who  has  not  had  adequate  experience 
on  a  reversing  hoist  shall  be  authorized  to  operate  a 
hoist  by  which  persons   are  handled  in  a  shaft  or 
winze  at  a  mine. 


(2)  No  person  under  the  age  of  eighteen  years  shall  be Idem 
authorized  to  operate  a  hoist  at  a  mine. 

(3)  No  person  shall  operate  or  be  permitted  to  operate  a  ^°bSetman 
hoist  at  a  shaft  or  winze  in  which  persons  are  handled  J^jhTai* 
at  a  mine,  or  for  any  other  purpose  designated  by  an  certificate 
engineer,  unless  he  has  been  examined  by  a  legally 
qualified  medical  practitioner  acceptable  to  the  em- 
ployer and  the  medical  practitioner  has  issued  to 

him  on  the  form  prescribed  a  hoistman's  medical 
certificate  to  the  effect  that  to  the  best  of  the  practi- 
tioner's knowledge  the  person  is  not  subject  to  any 
infirmity,  mental  or  physical  (particularly  with  regard 
to  sight,  hearing  and  heart),  to  such  a  degree  as  to 
interfere  with  the  efficient  discharge  of  his  duties. 
1961-62,  c.  81,  s.  165  (1-3),  amended. 

(4)  Every  hoistman's  medical  certificate  lapses  and  shall  certificate 
be  deemed  to  have  expired  at  the  end  of  one  year  from 

its  date. 

(5)  Every  hoistman's  medical  certificate  shall  be  kept  celtif? cate 
on  file  by  the  employer  and  made  available  to  an 
engineer  at  his  request. 

(6)  A  record  of  all  hoistmen's  medical  certificates  per-  f°c s^e0f 
taining  to  hoistmen  operating  in  any  one  hoistroom  certificates 
shall  be  kept  posted  therein,  showing  the  names  of 

the  hoistmen  and  the  date  of  the  last  certificate 
issued  to  each. 

(7)  This  section  does  not  apply  to  the  operation  of  automatic 
hoist  when  on  automatic  or  semi-automatic  control,  exempted 
1961-62,  c.  81,  s.  165  (4-7). 


166.  Where  a  contravention  of  section   162,   164  or  165  Proceedings 
takes  place,  the  owner,  agent  or  manager  of  the  mine,  persons 
or  any  of  them,  may  be  proceeded  against,  jointly  contrary 
or  separately,  and  may  be  convicted  of  such  offence, to  Act 
but  neither  the  owner  nor  the  agent  nor  the  manager 
shall  be  so  convicted  if  he  proves  that  the  offence 
was  committed  without  his  knowledge  or  consent, 
and  that  he  had  caused  notices  of  the  said  sections 
to  be  posted  up,  and  to  be  kept  posted  up,  at  some 
conspicuous  place  at  or  near  the  entrance  to  the 
mining  work.    1961-62,  c.  81,  s.   166,  amended. 
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Interpre- 
tation 


R.S.O.  I960, 
c.  437 


MEDICAL  EXAMINATIONS 

167. — (1)  In  this  section, 

(a)  "applicant"  means  a  person  who  is  not  the 
holder  of  a  certificate  in  good  standing  who 
is  seeking  employment  in  a  dust  exposure 
occupation; 

(b)  "certificate"  means  an  initial  certificate,  an 
extended  certificate,  an  endorsed  certificate, 
a  miner's  certificate  or  a  renewed  certificate; 

(c)  "dust  exposure  occupation"  means, 

(i)  employment  underground  in  a  mine, 

(ii)  employment  at  the  surface  of  a  mine, 
other  than  at  a  pit  or  quarry,  in  ore  or 
rock  crushing  operations  where  the  ore 
or  rock  is  not  crushed  in  water  or  a 
chemical  solution, 

(iii)  employment    at    other    locations,  as 

designated   by  the  chief  engineer,  at 

the  surface  of  a  mine  or  in  a  pit  or 
quarry ; 

(d)  "endorsed  certificate"  means  an  initial  cer- 
tificate or  extended  certificate  that  has  been 
endorsed  under  clause  b  of  subsection  7; 

(e)  "extended  certificate"  means  an  initial  cer- 
tificate that  has  been  extended  under  clause  a 
of    subsection  7; 

(J)  "initial  certificate"  means  a  certificate  issued 
to  an  applicant  under  subsection  6; 

(g)  "medical  officer"  means  a  medical  officer  ap- 
pointed under  The  Workmen's  Compensation 
Act  to  carry  out  the  provisions  of  this  Act 
with  regard  to  the  examination  of  employees 
or  applicants  for  employment; 

(h)  "miner's  certificate"  means  a  certificate  issued 
under  subsection  8 ; 

(i)  "renewed  certificate"  means  a  miner's  cer- 
tificate that  has  been  renewed  under  sub- 
section 9. 


(2)  No  person  shall  be  employed  in  a  dust  exposure  ^^p1^1116111 
occupation  unless  he  is  the  holder  of  a  certificate  in  exposure 

,  , .  occupation 

good  standing. 

(3)  Subject  to  subsection  4,  every  certificate  remains  in  Jefukcate 
force  for  not  more  than  twelve  months,  except  that 

a  medical  officer  may  at  any  time  recall  the  holder  of 
a  certificate  for  examination  within  the  scope  of  the 
existing  certificate  and  may  extend,  endorse,  renew 
or  cancel  the  certificate  in  accordance  with  his 
finding  upon  the  examination. 

(4)  In  those  parts  of  Ontario  where  the  examinations  by  ^ravening 
under  subsections  6  to  9  are  conducted  by  a  travelling  medical 
medical  officer,  no  certificate  shall  be  deemed  to  have 

expired  because  of  the  failure  of  the  medical  officer 
to  conduct  an  examination  prior  to  the  date  of  ex- 
piration of  a  certificate,  and  the  holder  of  a  certi- 
ficate that  would  otherwise  have  expired  shall  present 
himself  before  a  medical  officer  for  re-examination 
at  the  first  opportunity  available  after  the  date  upon 
which  his  certificate  would  have  so  expired. 

(5)  Where  a  certificate  of  a  person  employed  in  the  Expiration 
mining  industry  has  expired  because  of  the  failure  of  certificate 
its  holder  to  present  himself  to  a  medical  officer  for 
examination,  a  medical  officer  may  extend,  endorse 

or  renew  the  certificate  or  issue  a  miner's  certificate, 
as  the  circumstances  of  the  case  require,  if  he  is 
satisfied  that  the  failure  was  caused  by  the  inability 
of  the  holder  to  so  present  himself  because  of  illness 
or  other  circumstances  beyond  his  control. 

(6)  Every  applicant  shall  be  examined   by  a  medical  before  natlon 
officer  before  commencing  employment,  and,  if  the  employment 
medical  officer  finds  upon  examination  that  the  ap- 
plicant is  free  from  disease  of  the  respiratory  organs 

and  otherwise  fit  for  employment  in  a  dust  exposure 
occupation,  he  shall  issue  to  the  applicant  an  initial 
certificate. 

(7)  The  holder  of  an  initial  certificate  shall,  prior  to  its  certificate 
expiration,  present  himself  to  a  medical  officer  for  re-  holder,  re- 

.         .  iti  i-i/Y-  /-i  examination 

examination,  and,  if  the  medical  officer  finds  upon 
examination  that  the  holder  is  free  from  disease  of 
the  respiratory  organs  and  otherwise  fit  for  employ- 
ment in  a  dust  exposure  occupation,  he  shall, 

(a)  in  the  case  of  a  holder  who  since  the  issuance 
of  his  initial  certificate  has  completed  less 
than  eleven  months  employment  in  a  dust 
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(b) 


exposure  occupation,  extend  the  certificate 
for  such  period  as  he  deems  necessary  to 
permit  the  holder  to  complete  twelve  months 
employment  in  a  dust  exposure  occupation, 
and  he  may  from  time  to  time  extend  the 
certificate  for  the  same  purpose;  and 

in  the  case  of  a  holder  of  an  initial  certificate 
who  since  the  issuance  of  his  initial  certificate 
has  completed  eleven  months  or  more  em- 
ployment in  a  dust  exposure  occupation, 
endorse  the  certificate. 


Issue  of 
miner's 
certificate 


(8)  The  holder  of  an  endorsed  certificate  who  since  the 
endorsation  of  his  initial  certificate  has  completed 
eleven  months  or  more  employment  in  a  dust  ex- 
posure occupation  shall,  prior  to  its  expiration, 
present  himself  to  a  medical  officer  for  examination, 
and,  if  the  medical  officer  finds  upon  examination 
that  the  holder  is  free  from  tuberculosis  of  the 
respiratory  organs,  he  shall  issue  him  a  miner's 
certificate. 


Miner's 
certificate 
holder,  re- 
examination 


(9)  The  holder  of  a  miner's  certificate  shall,  prior  to  its 
expiration,  present  himself  to  a  medical  officer  for 
re-examination,  and,  if  the  medical  officer  finds 
upon  examination  that  the  holder  is  free  from  tuber- 
culosis of  the  respiratory  organs,  he  shall  renew  the 
certificate,  which  may  be  further  renewed  from  year 
to  year  upon  the  passing  of  a  similar  examination. 


Unemployed 
holder  of 
certificate 


(10)  The  holder  of  a  certificate  who  for  any  reason  is  out 
of  employment  in  a  dust  exposure  occupation  may 
apply  to  a  medical  officer  for  the  extension,  endorse- 
ment or  renewal  of  his  certificate  or  for  the  issuance 
of  a  miner's  certificate,  as  the  case  may  be,  and, 
upon  presentation  of  the  holder's  certificate,  the 
medical  officer  shall  conduct  the  required  examina- 
tion and  effect  such  extension,  endorsement,  renewal 
or  issuance  as  is  warranted  by  his  findings  upon  the 
examination. 


Holder  of 
initial  or 
extended 
certificate 


(11)  Where  the  holder  of  an  initial  or  extended  certificate 
has  been  out  of  employment  in  the  mining  industry 
for  a  period  exceeding  one  year  and  during  such 
period  has  failed,  through  neglect  on  his  part,  to 
have  his  certificate  extended  or  endorsed,  such  cer- 
tificate is  void  and  its  holder  is  eligible  for  re- 
employment in  a  dust  exposure  occupation  in  the 
capacity  of  an  applicant  only. 
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(12)  Where    the    holder   of   an    endorsed    certificate   or  J^£®sre£for 
miner's  certificate  has  been  out  of  employment  m™r"f£fate 
the  mining  industry  for  a  period  exceeding  two  years 

and  during  such  period  has  failed,  through  neglect 
on  his  part,  to  obtain  a  miner's  certificate  or  to  have 
a  miner's  certificate  renewed,  his  certificate  is  void 
and  the  holder  thereof  is  eligible  for  re-employment 
in  a  dust  exposure  occupation  in  the  capacity  of  an 
applicant  only. 

(13)  Where  the  holder  of  a  certificate  has  been  out  of  emhpToymnent 
employment  in  the  mining  industry  for  a  period  ex_  threed^ears 
ceeding  three  years,  he  is  eligible  for  re-employment 

in  a  dust  exposure  occupation  in  the  capacity  of  an 
applicant  only. 

(14)  The  manager  or  superintendent  of  the  mine  at  which  Certificate^ 
the  holder  of  a  certificate  is  employed  may  require 

the  certificate  to  be  delivered  to  and  left  in  the 
custody  of  the  manager  or  superintendent  during 
the  period  of  the  holder's  employment  at  the  mine, 
but  the  certificate  shall  be  returned  to  the  holder 
upon  the  termination  of  his  employment  at  the  mine. 

(15)  The  chief  engineer  may  exempt  from  subsections  2  Exemption 
to   14  any  mine  or  any  person  employed   thereat 
where,  in  his  opinion,  the  mine  does  not  contain 

silica  in  quantity  likely  to  produce  silicosis  or  where 
for  any  other  reason  he  is  of  the  opinion  that  such 
subsections  should  not  apply. 

(16)  Subsections  2  to  14  do  not  apply  to  a  person  usually Idem 
employed  in  a  dust  exposure  occupation  for  less  than 
fifty  hours  in  each  calendar  month. 

(17)  The   Lieutenant   Governor   in   Council   may   make  Regulatlons 
regulations, 

(a)  prescribing  the  nature  of  the  examination  to 
be  made  by  a  medical  officer  under  sub- 
sections 6  to  11; 

(b)  prescribing  the  forms  of  certificates  and  ex- 
tensions, endorsements  and  renewals  thereof; 

(c)  generally  for  the  better  carrying  out  of  this 
section.    1961-62,  c.  81,  s.  167. 
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REHABILITATION   OF   TAILINGS   DISPOSAL  AND   PLANT   AREAS 


168. — (1)  (a)  The  mine  manager  shall  plant  and  main- 
tain vegetation,  or  otherwise  stabilize  the 
tailings  areas  which  will  not  be  required  for 
future  impoundment  of  tailings  to  the  satis- 
faction of  the  district  engineer  of  mines. 

(b)  At  least  one  year  prior  to  cessation  of  opera- 
tion, the  mine  manager  shall  submit  to  the 
district  engineer  of  mines,  two  copies  of  a 
plan  showing, 

(i)  the  extent  of  the  tailings  area  on  which 
planting  of  vegetation  or  stabilization 
must  still  be  completed, 

(ii)  the  rehabilitation  that  is  to  be  done  in 
the  mine  or  plant  area,  together  with 
descriptive  information. 

(c)  The  rehabilitation  work  mentioned  in  clause 
b  shall  be  completed  to  the  satisfaction  of  the 
chief  engineer  of  mines. 


(d)  A  bond  or  security  deposit  in  an  amount 
deemed  necessary  by  the  chief  engineer  of 
mines  to  complete  the  rehabilitation  men- 
tioned in  clause  b  shall  be  deposited  with  the 
Department  of  Mines. 


Protection 
of  unused 
workings 


(2)  (a)  Where  a  mine  has  been  abandoned  or  where 
the  work  in  it  has  been  discontinued,  the 
owner  or  lessee  or  any  other  person  interested 
in  the  mineral  of  the  mine  shall  cause  the  top 
of  any  shaft  or  raise  opening  to  the  surface  to 
be  solidly  bulkheaded  with  reinforced  con- 
crete at  bedrock  or  on  top  of  the  concrete 
collar  of  such  opening,  except  that  where  in 
the  opinion  of  the  district  mining  engineer  this 
is  impracticable,  the  requirements  of  clause 
b  apply. 


All  other 
openings 
and  pits 


(b)  All  other  openings  and  pits,  dangerous  by 
reason  of  their  depth  or  other  conditions,  shall 
be  and  shall  be  kept  securely  fenced  or  other- 
wise protected  against  inadvertent  access  to 
the  satisfaction  of  the  district  mining  en- 
gineer, but  where  in  his  opinion  the  mine  or 
workings  present  no  greater  hazard  than  the 
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natural  topographic  features  of  the  area,  this 
provision  need  not  be  complied  with.  1961- 
62,  c.  81,  s.  168  (1),  amended. 

(c)  Every  such  person  who,  after  notice  in  writing  ^rect  fence 
from   the   district   mining   engineer,   fails   to after  notice 
comply  with  his  directions  as  to  such  fencing 
or  protection  within  the  time  specified  in  the 
notice  is  guilty  of  an  offence  against  this  Act. 

(d)  Where  the  district  mining  engineer  finds  that  engineer 
any  such  fencing  or  protection  is  required  in  j£nceerect 
order  to  avoid  danger  to  health  or  property,  he 
may  cause  the  work  to  be  done  and  may  pay 
the  costs  incurred  out  of  any  moneys  provided 
for  the  purposes  of  this  Act,  and  the  amount  of 
such  costs  with  interest  thereon  is  a  lien  upon 
the  mine  or  mining  work  of  which  notice  in 
such  form  as  the  Minister  prescribes  may  be 
registered  in  the  proper  registry  or  land  titles 
office,  and  no  further  transfer  or  other  dealings 
with  the  mine  or  mining  work  shall  take  place 
until  such  amount  is  paid. 

(e)  The  amount  of  such  costs  with  interest  thereon  ^f^^7 
is  due  from  the  owner  or  lessee  to  the  Crown  of  work 
and  is  recoverable  at  the  suit  of  the  district 
mining  engineer  in  any  court  of  competent 
jurisdiction. 

(f)  Notwithstanding  clauses  d  and  e,  the  Minister,  ^charge 
either  without  payment  or  on  such  terms  and  hens 
conditions  as  he  deems  proper,  may  cause  a 
cessation  of  charge  to  be  registered  in  the 
proper  registry  or  land  titles  office,  and  there- 
upon the  lien  registered  under  clause  d  is  void 
and  of  no  effect.  1961-62,  c.  81,  s.  168  (2-5), 
amended. 

Responsibility  as  to  Provisions 
169. — (1)  The  owner  or  agent  of  an  operating  mine  or  plant  £e?P°nsi: 

>  '  .  &  ,        .  .,  ,      r  i      bihty  as  to 

shall  appoint  a  manager  who  is  responsible  tor  the  carrying 
control,  management  and  direction  of  the  mine  orrequire- 
plant.     1961-62,  c.  81,  s.  170  (5),  amended.  ments 

(2)  The  owner  or  agent  shall  provide  the  manager  of  a  %£%  facilities 
mine  or  plant  with  the  necessary  means  and  shall  \°  ^^pry r 
afford  him  every  facility  for  complying  with   this 

Part.    1961-62,  c.  81,  s.  170  (8),  amended. 

(3)  Subject  to  the  requirements  of  this  Act  and  except  bmt^as^o 
as  otherwise  provided  in  this  Act,  responsibility  forQuaimea- 
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the  authorization  and  decisions  as  to  the  qualifica- 
tions of  employees  rests  with  the  employer  or  his 
agent.     1961-62,  c.  81,  s.  161. 


Manager's 
absence 


(4)  The  manager  of  an  operating  mine  or  plant  shall 
appoint  one  or  more  suitable  persons  who  are  re- 
sponsible, during  the  manager's  absence,  for  taking 
all  necessary  and  reasonable  measures  to  enforce  the 
requirements  of  subsection  7.  1961-62,  c.  81,  s.  170 
(6,  7),  amended. 


Duty  as  to 
knowledge 
of 
requirements 


(5)  It  is  the  duty  of  every  manager,  supervisor  or 
other  person  in  charge  of  workmen  and  every  hoist- 
man,  deckman,  conveyance  attendant  or  person  who 
handles  explosives  or  blasting  agents  or  who  operates, 
installs  or  maintains  any  equipment,  machinery  or 
electrical  apparatus  in  or  about  a  mine  or  plant,  to 
know  the  requirements  of  this  Part  that  apply  to 
the  work  under  his  charge  and  direction  or  in  which 
he  is  engaged.    1961-62,  c.  81,  s.  173  amended. 


Manager, 
etc.,  to 
enforce 
requirements 


(6)  Except  as  to  any  provisions  that  the  chief  engineer 
has  directed  are  not  applicable  thereto, 

the  manager  of  the  mine  or  plant  shall  take 
all  necessary  and  reasonable  measures  to  en- 
force the  provisions  of  this  Part  and  to  ensure 
that  they  are  observed  by  every  employee  of 
the  mine  or  plant,  and  every  supervisor  shall 
take  all  necessary  and  reasonable  measures  to 
enforce  the  requirements  of  all  such  pro- 
visions as  are  applicable  to  the  work  over 
which  he  has  supervision  and  to  ensure  that 
they  are  observed  by  the  persons  under  his 
charge  and  direction.  1961-62,  c.  81,  s.  170 
(6). 


Manager 
may  make 
rules 


(7)  The  manager  of  a  mine  or  plant  may  make  rules  not 
inconsistent  with  any  provision  of  this  Part  or  any 
special  direction  made  by  an  engineer  as  herein  pro- 
vided for  the  maintenance  of  order  and  discipline 
and  the  prevention  of  accidents  in  or  about  the  mine 
or  plant,  and  may  submit  any  rule  so  made  to  the 
chief  engineer  who  shall  lay  the  rules  before  the 
Minister  for  his  approval,  and,  upon  such  approval 
being  given,  the  rules  take  effect  after  they  have 
been  posted  up  in  a  conspicuous  place  at  the  mine 
for  at  least  fourteen  days,  but  the  Minister  may  dis- 
allow any  of  such  rules  or  direct  such  changes  to  be 
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made  in  them  as  he  deems  proper.     1961-62,  c.  81, 
s.  170  (3),  amended. 

(8)  Every  such  rule,  after  approval  and  when  and  so  long  °ffenc* 
as  it  is  posted  up  and  is  legible,  has  the  same  force 
and  effect  as  the  provisions  of  this  Act,  and  any 
person  who  contravenes  any  such  rule  is  liable  to 
the  penalty  provided  for  a  breach  of  the  provisions 
of  this  Act.    1961-62,  c.  81,  s.  170  (4). 

(9) — (a)  Where  the  owner,  agent  or  manager  of  a  mine  f"  prov!s?on 
or  plant,  by  an  application  in  writing  stating 
the  reasons  therefor,  requests  the  engineer  to 
suspend  any  of  the  requirements  of  sections 
173  to  596  as  to  such  mine  or  plant,  the  chief 
engineer  may  in  writing  direct  that  the 
requirements  of  any  such  provision  do  not 
apply  to  such  mine  or  plant,  or  may  in  writing 
direct  that  any  such  provision  does  not  apply 
so  long  as  such  limitations  and  conditions  as 
he  sees  fit  to  impose  are  observed  or  complied 
with.     1961-62,  c.  81,  s.  170  (1),  amended. 

(b)  The  owner,  agent,  or  manager  shall  forthwith Idem 
post  in  a  prominent  place  a  copy  of  the  chief 
engineer's  suspension  and  the  terms  and 
requirements  thereof,  so  that  any  such  sus- 
pension may  be  drawn  to  the  attention  of  the 
employees  affected.    New. 

(10)  The  chief  engineer  may  at  any  time  cancel  any  order  Cancellation 
made  under  clause  a  of  subsection  9  or  make  such  suspension 
alterations  therein  as  he  deems  proper  in  view  of  any 

change  in  the  conditions  under  which  the  order  was 
made  or  upon  it  appearing  to  him  that  such  change 
is  advisable  for  any  other  reason.  1961-62,  c.  81, 
s.  170  (2). 

(11)  Every  person  who  is  engaged  exclusively  in  super-  JfnEngfShe 
vising  the  work  of  other  persons  at  a  mine  or  plant language 
shall  be  able  to  give  and  to  receive  and  understand 

orders  in  the  English  language. 

(12)  Every  person  in  charge  as  a  deckman,  conveyance Idem 
attendant  or  hoistman  at  a  mine  or  plant  shall  have  a 
knowledge   of   the    English    language   adequate   for 
enabling  him  to  carry  out  his  duties  in  a  thoroughly 
safe  manner.    1961-62,  c.  81,  s.  173,  amended. 
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Lifting 
safely 


Adequate 
training 
for 
employee 


(13)  No  owner,  agent  or  manager  shall  require  a  person  to 
lift,  carry  or  move  anything  so  heavy  or  in  such 
manner  as  to  be  likely  to  endanger  his  safety  or  the 
safety  of  any  other  person  in  a  mine  or  plant.  New. 

(14)  Every  manager  shall  ensure  that  no  person  works 
without  supervision  at  any  machine  unless  the 
person, 

(a)  has  received  adequate  training  and  instruction 
in  the  operation  of  the  machine  and  any 
dangers  connected  therewith; 

(b)  has  received  adequate  supervision  by  a  per- 
son having  thorough  knowledge  and  experi- 
ence with  the  machine;  and 

(c)  is  capable  of  safely  operating  the  machine 
without  supervision. 


Operation  of 
machines 
and  devices 


(15)  No  manager,  supervisor  or  his  agent  who  has  reason- 
able cause  to  believe  that  any  machine  or  device  in 
or  about  a  mine  or  plant  is  unsafe  or  in  contraven- 
tion of  this  Act  shall  cause  or  permit  it  to  be  used  or 
operated. 


Idem 


(16)  No  person  who  has  reasonable  cause  to  believe  that 
any  machine  or  device,  which  has  been  assigned  to 
him  for  use  in  or  about  a  mine  or  plant,  is  unsafe 
or  in  contravention  of  this  Act  shall  use  the  machine 
or  device  until  he  has, 


(a)  reported  the  defect  to  his  supervisor;  and 

(b)  obtained  specific  instructions  in  writing  from 
his  supervisor  to  use  or  operate  the  machine 
or  device. 


Idem 


(17)  No  person  shall  use  or  operate  any  machine  or  device 
in  or  about  a  mine  or  plant  in  an  unsafe  manner  or 
in  a  manner  that  does  not  comply  with  this  Act. 


Boisterous 
conduct 


(18)  No  person  in  a  mine  or  plant  shall  engage  in  any 
contest,  feat  of  strength,  unnecessary  running  or 
rough  or  boisterous  conduct  that  is  likely  to  endanger 
the  safety  of  any  person.    New. 


Responsi- 
bility of 
contractors, 
etc. 


(19)  Where  work  in  or  about  a  mine  or  plant  is  let  by  the 
owner,  agent  or  manager  to  a  contractor, 
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(a)  the  owner,  agent  or  manager  shall,  except  for 
work  involving  surface  prospecting,  give 
written  notice  to  the  chief  engineer  and  to  the 
district  mining  engineer,  resident  in  that  part 
of  Ontario  in  which  the  mine  or  plant  is 
situated  that  a  contract  has  been  made ; 

(b)  the  contractor  shall  give  written  notice  to 
the  chief  engineer  and  to  the  district  mining 
engineer  resident  in  that  part  of  Ontario  in 
which  the  mine  is  situated  of  any  sub- 
contract that  has  been  made; 

(c)  the  contractor  or  a  subcontractor,  as  the 
case  may  be,  shall  appoint  a  person  to  be  in 
charge  and  responsible  for  the  work  being  done 
by  the  contractor  or  the  subcontractor; 

(d)  the  person  so  appointed  by  the  contractor  or 
the  subcontractor  shall  comply  and  enforce 
compliance  with  all  the  provisions  of  this  Part 
pertaining  to  the  work  over  which  he  has 
control  and  is,  in  any  case  of  non-compliance 
therewith,  guilty  of  an  offence  and  punishable 
in  like  manner  as  if  he  were  the  owner,  agent 
or  manager.  1961-62,  c.  81,  s.  170  (9),  amended. 

(e)  where  the  prime  contractor  has  two  or  more 
subcontractors  working  on  a  project  on  sur- 
face, the  prime  contractor  shall, 

1.  Appoint  a  person  to  have  authority  to 
enforce  compliance  with  all  the  pro- 
visions of  this  Part  on  all  the  work  of 
the  project. 

2.  Provide  and  maintain  first-aid  require- 
ments in  accordance  with  regulations 

under    The    Workmen's    Compensation  R.s.o.  i960, 
Act.     New. 

170. — (1)   Every  person  employed  at  a  mine  or  plant  shall  b£etaaSkenS  t0 
take  all  necessary  and  reasonable  measures  to  carry 
out  his  duties  in  accordance  with  such  provisions  as 
are  applicable  to  the  work  in  which  he  is  engaged. 

(2)  Every  person  through  whose  neglect  or  wrongful  act  laities8 
a  contravention  occurs  at  a  mine  or  plant  shall  be 
deemed  to  have  incurred  the  penalties  provided  for 
a  breach  of  the  provisions  of  this  Part.  New. 
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REQUIREMENTS 

Slntsre"  171-  Subject  to  sections  169  and  170,  sections  173  to  596 

shall  be  observed  and  carried  out  at  every  mine  and 
plant.  1961-62,  c.  81,  s-  171,  amended. 


tatioT"6"  172-  In  sections  173  to  596, 


(a)  ''blasting  agent"  means  a  type  of  explosive  of 
low  sensitivity  that  cannot,  as  mixed  and 
packaged  for  use,  be  detonated  by  a  single 
No.  8  detonator,  and,  unless  specified,  the 
requirements  for  explosives  do  not  apply  to 
a  blasting  agent ; 

(b)  "boatswain's  chair"  means  a  suspended  scaf- 
fold in  the  form  of  a  seat  used  by  one  person 
in  a  sitting  position  and  supported  by  slings 
attached  to  a  suspended  rope,  and  includes 
the  wearing  of  a  safety  belt  by  the  person ; 

(c)  "charge"  means, 

(i)  explosives  and  a  detonator, 

(ii)  a  blasting  agent  and  a  detonator,  or 

(iii)  a  blasting  agent  and  a  detonator  and 
primer  that  is  exploded  as  a  single 
unit; 

(d)  "drum  hoist"  means  the  type  of  hoist  that 
spools  the  rope  on  the  hoist  drum ; 

(e)  "explosives"  includes  detonators  and  those 
powders  that  are  cap  sensitive  with  a  single 
detonator  as  packaged  for  use,  and  includes 
black  blasting  powder; 

(/)  "fire-resistive"  when  applied  to  buildings, 
structures  or  parts  thereof,  means  constructed 
in  an  approved  manner  of  steel,  masonry,  re- 
inforced concrete,  or  other  equivalent  materi- 
als, or  any  combination  of  such  materials; 

(g)  "friction  hoist"  means  the  type  of  hoist  where 
the  rope  is  driven  by  the  friction  between  it 
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and  the  drum  tread  and  where  the  rope  is  not 
spooled  on  the  hoist  drum  but  passes  over  or 
around  it; 

(h)  "safety  belt"  means  a  belt  worn  round  the 
waist  of  a  person  and  includes  the  rope  and 
necessary  fittings  attached  to  the  belt,  which 
shall  be  suitable  for  their  purpose,  and  the 
safety  belt  shall  be  of  sufficient  strength  to 
absorb  twice  the  load  of  energy  which,  under 
the  circumstances  of  its  use,  could  be  trans- 
mitted to  it; 


(i)  "safety  harness"  means  a  combination  of  a 
belt  worn  round  the  waist  of  a  person  and 
straps  attached  to  the  belt  and  passing  over 
the  person's  shoulders,  with  the  necessary 
rope  fittings  and  assembly  that  meets  the 
strength  requirements  of  a  safety  belt  and  is 
suitable  for  raising  the  person  by  the  rope 
without  permitting  the  body  of  the  person  to 
bend  at  the  waist; 


(J)  "shot"  means  the  sound  of  a  charge  or  charges 
being  exploded ; 


(k)  "therm-hour"  means  100,000  British  thermal 
units  per  hour  or  39.3082  brake  horse-power; 


(/)  "utility  hoist",  including  "tugger  hoist"  other 
than  a  hoist  designated  as  a  "construction 
hoist",  means  a  powered  hoist  used  for 
handling  materials  only  in  or  about  a  mine  or 
plant,  and  the  safety  requirements  may  be 
designated  by  the  district  electrical-mechan- 
ical engineer  according  to  the  conditions  of 
use, 


and  the  decision  of  an  engineer  as  to  whether  or  not 
a  situation  complies  with  a  requirement  therein  in 
which  "suitable",  "adequate",  "approved",  or  any 
expression  of  like  import,  is  used  and  as  to  the 
meaning  and  application  of  any  such  expression  is 
final  and  conclusive,  and  a  certificate  of  any  such 
decision  signed  by  the  engineer  may  be  used  as 
evidence  in  any  court.   1961-62,  c.  8 1,  s.  172,  amended. 
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Safety- 
hats  and 
footwear 


PERSONAL  PROTECTIVE  EQUIPMENT  AND  CLOTHING 

173. — (1)  An  approved  safety  hat  and  approved  safety 
footwear  shall  be  worn  by  every  person  employed, 


Designated 
areas  for 
protective 
equipment 


Hearing 
protection 


Masks, 

respirators, 

etc. 


Idem 


Idem 


(a)  underground  in  a  mine; 

(b)  in  a  location  in  a  pit  or  quarry  designated 
by  the  district  mining  engineer. 

(2)  The  manager  shall  designate  such  other  areas  or 
occupations  and  circumstances  where  any  or  all  of 
the  following  items  shall  be  worn  by  every  person 
employed  therein: 

1.  Approved  safety  hat. 

2.  Approved  safety  footwear. 

3.  Approved  eye  protective  equipment. 

4.  Approved  hearing  protective  equipment. 

5.  Approved  breathing  apparatus. 

6.  Any  other  approved  personal  protective  equip- 
ment which  the  job  in  question  may  require. 

(3)  The  manager  shall  ensure  that  all  steps  practicable 
are  taken  to  prevent  injury  to  the  hearing  of  a  person 
from  excessive  noise. 

(4)  Where  applicable,  masks  or  respirators  of  an  ap- 
proved type  and  design  for  the  hazard  involved 
shall  be  worn  by  persons  who  are  exposed  to  dust, 
gases,  or  irritating  and  dangerous  fumes. 

(5)  Every  person  shall  properly  maintain  his  mask  or 
respirator. 

(6)  Emergency  breathing  apparatus,  where  required, 
shall  be  maintained  in  condition  for  immediate  use, 
and, 

(a)  the  manager  shall  designate  a  responsible 
person  to  regularly  inspect,  sterilize  and  per- 
form any  necessary  maintenance  on  such 
apparatus;  and 

(b)  such  apparatus,  when  not  in  use,  shall  be 
stored  in  a  dust-tight  container. 
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(7)  There   shall    be   provided    and    maintained    in   safe  S|[®gtyetc 
condition  safety  belts  or  safety  harnesses  for  the  use 

of  persons  where  necessary. 

(8)  Every  person  shall  properly  maintain  his  safety  belt Idem 
or  safety  harness. 

(9)  Every  person  employed  at  a  mine  or  plant  shall,      ^fa/  to 

safety 
equipment 

(a)  use  or  wear  the  personal  protective  clothing 
and  equipment  required  by  this  Part;  and 

(b)  properly    maintain    his    personal    protective 
clothing  and  equipment.    New. 


FIRE  PROTECTION  —  MINES 

174.  Sections  175  to  195  and  sections  559  to  563  apply  at£?£}c#£n 
mine  operations  underground  and  in  the  vicinity  of^55|^563 
shaft  collars.   New. 

175.— (1)  General  procedure  to  be  followed  both  on  Sur- Procedure 
face  and  underground  in  case  of  fire  underground  or 
in  a  mine  plant  building  that  may  endanger  the 
mine  entrance  shall  be  drawn  up,  and  all  persons 
concerned  shall  be  informed  and  kept  informed  of 
their  duties. 

(2)  Copies  of  the  procedure  or  suitable  excerpts  shall  be  Posting 
kept  posted  in  the  shafthouse  and  other  prominent 
places.    1961-62,  c.  81,  s.  174  (1,  2). 

(3)  A  test  of  the  effectiveness  of  such  procedure  shall  be  Tests 
made  at  least  once  a  year  and  a  report  of  the  effective- 
ness  of   the   test   shall   be   made   available   to   the 
district  mining  engineer.     1961-62,  c.  81,  s.  174  (4), 
amended. 

176. — (1)  Every  mine  worked  from  shafts  or  adits  pro-  Earning 
ducing  over  100  tons  of  ore  per  day  and  such  other 
mines  as  are  designated  by  the  district  mining  en- 
gineer shall  be  equipped  with  an  approved  apparatus 
for  the  introduction  into  the  mine  workings  of  ethyl 
mercaptan  or  other  warning  gas  or  material  approved 
by  the  chief  engineer,  and  such  apparatus  shall  be 
available  at  all  times  in  a  suitable  location  and  kept 
ready  for  instant  use  for  the  purpose  of  warning 
persons  underground  of  any  emergency  necessitating 
a  speedy  evacuation  of  the  workings. 
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Idem 


(2)  A  test  of  the  effectiveness  of  the  warning  and  pro- 
cedure described  in  subsection  1  shall  be  made  at 
least  once  a  year  and  a  report  of  the  effectiveness 
of  the  test  shall  be  made  available  to  the  district 
mining  engineer.  1961-62,  c.  81,  s.  175  (1,  2), 
amended. 


Idem 


(3)  Every  person  employed  underground  shall  have  the 
meaning  of  the  warning  explained  to  him,  and  he 
shall  be  acquainted  with  the  smell  of  the  warning 
gas.   New. 


Flammable 
refuse 


177. — (1)  No  flammable  refuse  shall  be  allowed  to  accu- 
mulate underground  but  shall  be  removed  from  the 
workings  at  least  once  a  week  and  brought  to  the 
surface  and  there  disposed  of  in  a  suitable  manner. 
1961-62,  c.  81,  s.  176  (1). 


Idem 


(2)  No  flammable  refuse  shall  be  allowed  to  accumulate 
in  or  about  a  headframe,  shafthouse  or  any  plant 
building  in  which  a  fire  may  endanger  the  mine 
entrance. 


Idem 


(3)  Suitable  fire-resistive  containers  for  the  temporary 
disposal  of  flammable  refuse  such  as  scrap  paper, 
oily  waste,  rags  and  other  similar  materials  shall  be 
provided  at  all  shaft  stations,  underground  shops, 
lunch  rooms  and  enclosures  necessary  for  the  housing 
of  machinery  or  equipment  or  stores  and  buildings 
mentioned  in  subsection  2,  and  such  containers  shall 
be  regularly  emptied.  1961-62,  c.  81,  s.  176  (2,  3), 
amended. 


Unused 
timber 


(4)  All  timber  not  in  use  in  a  mine  shall,  as  soon  as  is 
practicable,  be  taken  from  the  mine  and  shall  not  be 
piled  up  and  permitted  to  decay  therein. 


Certificate 
as  to 

flammable 
refuse 


(5)  Every  shift  boss  or  mine  captain  shall  certify  in 
writing  to  the  mine  manager  at  least  once  a  week 
that  there  is  no  accumulation  of  flammable  refuse 
underground  in  the  area  under  his  supervision  except 
as  reported  by  him. 


Storage  of 
oil  and 
grease 


(6)  Oil,  grease  or  other  flammable  material  shall  not  be 
stored  in  a  shafthouse  or  portalhouse,  but  it  is  per- 
missible, if  adequate  precautions  are  taken,  to  have 
in  the  shafthouse  or  portalhouse,  for  distribution 
only,  an  amount  not  exceeding  the  requirements  for 
one  day's  operation. 
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(7)  Volatile,  flammable  liquids  shall  not  be  stored  in  a  flammable 
shafthouse  or  portalhouse  and  such  material  shall  liquids 
be  transported  underground  only  in  approved  types 

of  containers. 

(8)  Oil,  grease  or  volatile  flammable  liquid  while  under-  greased 
ground  shall  be  contained  in   suitable  metal  recep- ^J^ 
tacles,  and  the  amount  of  oil  or  grease  so  kept  under- 
ground shall  not  exceed  the  requirements  for  seven 
days  and  the  amount  of  volatile  flammable  liquid 
kept  underground  shall  not  exceed  the  requirements 

for  the  current  day's  work.  1961-62,  c.  81,  s.  176  (4-8). 

(9)  The  transfer  of  liquid  fuels  from  one  container  toId€ 
another  by  the  direct  application  of  air  under  pres- 
sure shall  not  be  permitted,  except  where  properly 
designed    and    tested    equipment   is   used    for   this 
purpose.     1961-62,  c.  81,  s.  194  (3). 

178.  No  person  shall  build,  set  or  maintain  a  fire  under-  flresIding 
ground  for  any  purpose  unless  he  has  proper  au- prohibited 
thority  and  suitable  instructions  for  so  doing,  and 

only  after  the  necessary  fire-fighting  equipment  has 
been  provided.    1961-62,  c.  81,  s.  177. 

179.  Where  open-flame  lights  are  used  at  a  mine  not  i?ghts~flame 
equipped  with  a  headframe  and  shafthouse  or  portal-  Precautions 
house   constructed   of   fire-resistive    materials,    the 
interior  of  the  shafthouse  or  portalhouse  shall  be 
tightly  sheeted  with  metal  or  a  suitable  fire-resistive 
material  to  a  height  of  eight  feet.     1961-62,  c.  81, 

s.  178. 

180.  All  underground  shops,  lunch  rooms  and  buildings  ground 
or  enclosures  necessary  for  the  housing  of  machinery', 8tructures 
equipment  and  stores  shall  be  constructed  of  fire- 
resistive  material  and  so  located  and  maintained  as 

to  reduce  the  fire  hazard  to  a  minimum.   1961-62, 
c.  81,  s.  179. 


181. — (1)  If  the  engineer  is  of  the  opinion  that  a  fire  hazard 
hazard  may  be  created  at  a  mine  by  smoking,  or  by  areas 
the  use  of  open-flame  lamps,  matches,  or  other  means 
of  producing  heat  or  fire,  he  may  designate  the  mine 
or  part  or  parts  of  the  mine  as  a  fire  hazard  area. 

(2)  No  person  shall  smoke  or  be  allowed  to  smoke,  use Idem 
open-flame  lamps,  matches  or  other  means  of  pro- 
ducing heat  or  fire  in  such  areas  except  with  the 
permission  in  writing  of  the  engineer  and  under  such 
conditions  as  he  deems  proper. 
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Idem 


Idem 


(3)  Such  fire  hazard  areas  shall  be  properly  identified 
by  suitable  warning  signs.    1961-62,  c.  81,  s.  180  (1-3). 

(4)  The  manager  shall  cause  such  signs  to  be  installed 
and  maintained  as  long  as  the  area  is  so  designated. 
1961-62,  c.  81,  s.  180  (4),  amended. 


When 
flammable 
gas  en- 
countered 
in  mine 


182.  When  a  flammable  gas  in  dangerous  concentrations 
has  been  found  to  exist  in  a  mine  working,  such 
working  or  the  parts  of  such  working  concerned  shall 
immediately  be  considered  a  fire  hazard  area,  and 
every  precaution  shall  be  taken  while  clearing  the 
area  or  doing  any  work  therein  to  prevent  ignition 
of  the  gas  and  these  precautions  shall  be  continued 
as  long  as  the  hazard  exists.    1961-62,  c.  81,  s.  181. 


Fire-flghting 
equipment 


183. — (1)  Suitable  fire-fighting  equipment  shall  be  pro- 
vided and  maintained  in  or  about  every  headframe, 
shafthouse,  portalhouse  and  every  plant  building  in 
which  a  fire  may  endanger  the  mine  entrance  and 
at  every  shaft  or  winze  station  underground.  1961- 
62,  c.  81,  s.  182  (1),  amended. 


Idem 


(2)  Suitable  fire-fighting  equipment  shall  be  provided 
and  maintained  at  all  underground  crushers,  pump 
stations,  tipples  and  underground  electrical  installa- 
tions except  where,  in  the  opinion  of  the  engineer, 
no  fire  hazard  exists.    1961-62,  c.  81,  s.  182  (2). 


Idem 


(3)  A  properly  authorized  person  or  persons  shall  make 
a  monthly  inspection  of  all  fire-fighting  equipment 
referred  to  in  subsections  1  and  2,  and  shall  make  a 
report  in  writing  to  the  manager  stating  that  such 
examination  has  been  made  and  certifying  as  to  the 
conditions  found.    1961-62,  c.  81,  s.  182  (3),  amended. 


Storage  of 
carbide 


Distribution 
of  carbide 


184. — (1)  Calcium  carbide  shall  be  stored  on  the  surface 
only,  in  a  suitable,  dry  place,  other  than  the  shaft- 
house  or  portalhouse  or  changehouse,  and  in  its 
original  unopened  container. 

(2)  For  the  purpose  of  distributing  calcium  carbide, 
adequate  provisions  for  the  handling  of  quantities 
not  in  excess  of  one  day's  supply  or  100  pounds, 
whichever  is  the  greater,  shall  be  made  at  every 
mine. 


Idem 


(3)  Such  distribution  shall  not  take  place  in  a  shaft- 
house,  portalhouse  or  changehouse  unless  such  struc- 
ture is  fire-resistive  but  shall  be  provided  for  by  the 
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installation  of  a  suitable  distribution  centre  not 
closer  than  fifty  feet  to  the  nearest  point  of  any  part 
of  the  headframe,  shafthouse  or  portalhouse. 

(4)  Adequate  precautions  shall  always  be  taken  to  ensure  of^^-bide 
that  calcium  carbide  is  handled  in  a  safe  manner  and 
no  calcium  carbide  shall  be  taken  underground  ex- 
cept in  suitable  containers.    1961-62,  c.  81,  s.  183. 

185.  Where  operations  involving  the  use  of  acetylene,  Fire_ 

protection 

kerosene,  gasoline  or  other  torches  are  conducted  in  where 
a  headframe,  shafthouse,  portalhouse  or  other  buil-used 
ding  in  which  a  fire  may  endanger  the  mine  entrance 
or  the   underground  workings  of  a  mine,   suitable 
measures  for  protection  against  fire  shall  be  adopted 
and  rigidly  adhered  to.    1961-62,  c.  81,  s.  184. 

186. — (1)  Where   cylinders  of  compressed   gas,   such   as  E.^^" 
acetylene  and  oxygen,  are  transported  underground  trans- 

-  •  ti*  •  1 1     n      *  portcition 

for  any  cutting  or  welding  operation,  all  fittings,  of 
such  as  regulators  and  manifolds,  shall  be  discon- gases re 
nected  from  the  cylinders  and  the  valves  shall  be 
protected  in  a  suitable  manner.    1961-62,  c.  81,  s.  185. 

(2)  Any  such  removable  protective  device  shall  be  re-Idem 
placed  at  any  time  a  cylinder  is  left  unattended  or 
before  a  cylinder  is  moved  to  a  new  location.   1961-62, 

c.  81,  s.  185  (1,  2). 

(3)  In  all  cases  where  cylinders  of  compressed  gas  are  ^welding 
operated  from  within  any  cage,  skip  or  other  shaft  torches""18 
conveyance,  or  where  the  cylinders  are  set  up  in  a 
location  not  readily  accessible  to  the  person  operating 

the  nozzle  equipment,  a  second  competent  person 
shall  be  employed  at  all  times  to  attend  to  the  opera- 
tion of  the  cylinder-control  devices.  1961-62,  c.  81, 
s.  185  (3),  amended. 

(4)  In  all  cases  where  cylinders  of  compressed  gas  are  compressed 
used    underground    for    the    purpose    of    supplying 
cutting  or  welding  equipment,  special  precautions 

shall  be  observed  to  avert  the  possibility  of  damage 
to  or  failure  of  the  regulators,  manifolds  and  hoses 
used  in  conjunction  with  the  equipment.  1961-62, 
c.  81,  s.  185  (4). 

187.  No  device  for  the  generation  of  gas,  such  as  acetylene  £ife£f8'ation 
for  supplying  cutting  or  welding  equipment,  shall  be  under- 
used in  the  underground  workings  of  a  mine.    1961- forbidden 
62,  c.  81,  s.  186. 


26 


Escape- 
ment exit 


188. — (1)  In  every  mine  where  a  vertical  or  inclined  shaft 
has  been  sunk  or  an  adit  driven  and  stoping  has 
commenced,  there  shall  be  provided  and  maintained, 
in  addition  to  the  hoisting  shaft  or  the  opening 
through  which  persons  are  let  into  or  out  of  the 
mine  and  the  ore  extracted,  a  separate  escapement 
exit.    1961-62,  c.  81,  s.  187. 


Location 
and  cover 
of  exit 


Idem 


(2)  Such  exit  shall  be  outside  any  structure  covering 
the  main  entrance  to  the  mine  and  shall  be  isolated 
by  a  distance  of  not  less  than  one  hundred  feet  from 
the  main  entrance. 

(3)  Any  structure  covering  such  exit  shall  be  of  fire- 
resistive  material  and  so  constructed  to  reduce  the 
fire  hazard  to  a  minimum.  1961-62,  c.  81,  s.  187  (1,  2), 
amended. 


When 
necessary 


(4)  If  such  an  escapement  exit  is  not  in  existence  at  the 
time  that  stoping  is  commenced,  work  upon  it  shall 
be  begun  as  soon  as  stoping  is  commenced  and  shall 
be  diligently  prosecuted  until  it  is  completed,  and 
means  of  escapement,  other  than  the  main  outlet  of 
the  mine,  shall  be  provided  to  and  connected  with 
the  lowest  level  on  which  stoping  operations  are 
being  carried  on. 


Size  of 
exit 


(5)  The  escapement  exit  shall  be  of  sufficient  size  to 
afford  an  easy  passageway  and,  where  necessary, 
shall  be  provided  with  good  and  substantial  ladders 
from  the  deepest  workings  to  the  surface. 


Monthly 

exit 

inspection 


(6)  The  manager  shall  depute  some  competent  person 
or  persons  to  make  an  inspection  of  such  escape- 
ment exit  at  least  once  a  month. 


Record  of 
inspection 


(7)  A  record  of  such  inspection  and  the  conditions 
found  shall  be  made  in  writing  by  the  person  making 
it.    1961-62,  c.  81,  s.  187  (3-6). 


Legible 
signs 
showing 
exits 


(8)  Legible  signs  showing  the  way  to  escapement  exits 
shall  be  posted  in  prominent  places  underground 
and  all  persons  employed  underground  shall  be  in- 
structed as  to  the  location  of  the  escapement  exits. 
1961-62,  c.  81,  s.  187  (7),  amended. 


Buildings 
in 

proximity 
to  mine 
entrance 


189. — (1)  Unless  there  is  first  provided  a  second  means 
of  exit  from  the  mine  workings,  no  building  of  other 
than  fire-resistive  construction  shall  be  erected 
within  fifty  feet  of  any  closed-in  part  of  a  headframe 
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or  portalhouse,  except  that  the  fire-resistive  building 
housing  the  hoist  and  power  plant  equipment  may 
be  erected  within  this  distance  so  long  as  such  distance 
is  not  less  than  thirty-five  feet.  1961-62,  c.  81,  s.  188. 

(2)  Where  a  hoist  is  located  above  the  mine  shaft,  theIdem 
supporting  and  enclosing  structures  shall  be  of  fire- 
resistive  material.    New. 


190.  No  steam  boiler  or  diesel  engine  shall  be  installed  in  boners°andf 
such   a   manner   that   any   part   thereof   is   within  en^es 
seventy-five  feet  of  the  centre  line  of  the  collar  of  a 

shaft  or  other  entrance  to  a  mine.  1961-62,  c.  81, 
s.  190. 

191.  No  gasoline  or  other  internal  combustion  engine  eternal11  °f 
using  highly  volatile  liquids  or  flammable  gases  shall  combustion 
be  installed,  serviced,  garaged  or  stored  in  or  within 

fifty  feet  of  the  building  housing  the  hoist  nor  within 
100  feet  of  the  centre  line  of  the  collar  of  a  shaft  or 
other  entrance  to  a  mine.  1961-62,  c.  81,  s.  191, 
amended.  "^Pl 

192. — (1)  Except  for  the  actual  fuel  tanks  of  operating  ^^fueis 
equipment,  no  storage  of  gasoline  or  liquid  fuel  shall 
be  permitted  within  100  feet  of  the  collar  of  a  shaft 
or  other  entrance  of  a  mine. 

(2)  The  natural  drainage  from  such  a  location  shall  beIdem 
such  that  the  flow  is  in  a  direction  opposite  to  the 
location  of  any  such  shaft  or  mine  entrance.    1961-62, 
c.  81,  s.  192. 

193. — (1)  Where  practicable,  there  shall  be  a  sufficient  F*e  door9 
number  of  suitable  fire  doors  installed  underground 
to  cut  off  the  shaft  and  the  mine  openings  directly 
associated  with  it  from  the  other  workings  of  the 
mine.    1961-62,  c.  81,  s.  195  (1),  amended. 

(2)  Fire  doors  shall  be  maintained  in  proper  order  and  maintained 
kept  clear  of  all  obstructions  so  as  to  be  readily 
usable  at  all  times.    1961-62,  c.  81,  s.  195  (2). 

194.  Where  the  chief  engineer  deems  it  necessary  or  ad-ltattons 
visable  for  the  protection  of  persons  employed  under- 
ground, he  may  order  refuge  stations  to  be  provided 
and  maintained  at  such  places  in  the  mine  as  he 
directs,  and  every  such  refuge  station  shall  have 
water,  air  and  telephone  connections  to  the  surface 
and  be  separated  from  the  adjoining  workings  by 
closeable  openings  so  arranged  and  equipped  that 
gases  can  be  prevented  from  entering  the  refuge 
station.    1961-62,  c.  81,  s.  196,  amended. 


28 


Connection 

between 

mines 


195. — (1)  Where  the  chief  engineer  deems  it  necessary  or 
advisable  for  the  protection  of  persons  employed 
underground,  he  may  recommend  in  writing  to  the 
Minister  that  a  connection  between  mines  be  estab- 
lished at  such  places  as  he  deems  advisable  and  he 
may  further  recommend  that  such  connection  be  so 
made  and  equipped  as  to  constitute  a  refuge  station 
or  refuge  stations.   1961-62,  c.  81,  s.  197  (1),  amended. 


Idem 


(2)  Upon  the  approval  by  the  Minister  of  any  such 
recommendation,  a  copy  thereof,  accompanied  by  a 
copy  of  this  section,  shall  be  served  personally  upon 
or  sent  by  registered  mail  to  the  owner  or  the  agent 
and  the  manager  of  each  of  the  mines  affected. 
1961-62,  c.  81,  s.  197  (2). 


Committee 


(3)  Upon  the  approval  of  such  a  recommendation  of  the 
chief  engineer,  the  Minister  may  in  writing  signed 
by  him  direct  each  of  the  mining  companies  con- 
cerned to  appoint  a  representative  to  act  in  its  behalf 
on  a  committee  under  the  chairmanship  of  a  third 
party,  who  shall  be  a  mining  engineer  recommended 
by  the  chief  engineer  and  appointed  to  the  chair- 
manship of  the  committee  by  the  Minister,  and  the 
committee  shall  determine, 


(a)  the  design,  specifications  and  location  of  the 
connecting  passages,  bulkheads  or  other  struc- 
tures to  be  constructed  in  order  to  safeguard 
the  present  and  future  operations  of  the 
mines  affected ; 

(b)  the  work  to  be  done  by  each  of  the  mines 
affected  and  the  proportion  in  which  the  cost 
of  the  work  and  of  establishing  and  main- 
taining the  connection  shall  be  borne  by  the 
owners  or  agents  of  the  mines  affected; 

(c)  the  time  at  which  the  work  in  compliance 
herewith  shall  be  commenced  and  com- 
pleted ; 

(d)  the  proportion  in  which  the  costs  and  expenses 
of  the  committee  shall  be  borne  by  the  owners 
or  agents  of  the  mines  affected;  and 


(e)  such  other  provisions  or  requirements  as  in 
the  premises  they  deem  necessary  or  advisable. 
1961-62,  c.  81,  s.  197  (3),  amended. 
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(4)  The  committee  shall  submit  a  report  in  writing  to Idem 
the  Minister,  and  a  report  of  the  majority  of  the 
committee  shall  be  deemed  to  be  the  finding  of  the 
committee. 

(5)  Upon  the  approval  by  the  Minister  of  the  report  of Idem 
the  committee,  the  chief  engineer  may  issue  his  order 

for  the  establishment  and  maintenance  of  such  con- 
nection and  refuge  station  or  stations  (if  any  are 
recommended)  in  accordance  with  the  terms  of  the 
report. 

(6)  A  copy  of  the  report  shall  be  attached  to  the  order Idem 
and  forms  a  part  thereof. 

(7)  No  such  order  is  subject  to  appeal  upon  any  ground  Idem 
whatsoever  and  is  enforceable  in  the  same  manner 

as  any  order  of  the  chief  engineer.  1961-62,  c.  81, 
s.  197  (4-7). 


FIRE  PROTECTION  —  PLANTS 

196. — (1)  Suitable  fire-fighting  equipment  shall  be  pro-  flgtft"ing 
vided    and    maintained    in    or    about   every    plant  equipment 
building.    1961-62,  c.  81,  s.  182  (1),  amended. 

(2)  Procedures  for  fighting  fire  in  plant  buildings  shall  be Idem 
drawn  up  and  suitable  signs  pertaining  to  and  ex- 
cerpts from  the  procedures  shall  be  kept  posted  in 
prominent  places.   1961-62,  c.  81,  s.  174  (3),  amended. 

(3)  A  properly  authorized  person  or  persons  shall  make  a Idem 
monthly    inspection   of   all   fire-fighting   equipment 
and  shall  make  a  report  in  writing  to  the  manager 
stating  that  such  examination  has  been  made  and 
certifying  as  to  the  conditions  found.    1961-62,  c.  81, 

s.  182  (3). 

197. — (1)  Where  an  internal  combustion  engine  is  installed  ^temai*  °f 
at  a  plant,  provision  shall  be  made  for  safely  con-  combustion 

i  •  i  i  r  i  •  •  ii  engines 

ducting  the  exhaust  of  such  engine  to  a  point  well 
outside  the  building.  1961-62,  c.  81,  s.  192  (1), 
amended. 

(2)  The  exhaust  shall  be  so  arranged  as  to  avert  the Idem 
possibility    of    fumes    re-entering    the    building    or 
entering  the  intake  of  an  air  compressor  or  con- 
taminating the  atmosphere  of  any  adjacent  buildings 
or  mine  workings.    1961-62,  c.  81,  s.  192  (2). 
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Transfer  of 

liquid 

fuel 


Idem 


198. — (1)  The  fuel  tanks  of  an  internal  combustion  engine 
installed  in  a  building  shall  be  so  arranged  that  the 
actual  transfer  of  fuel  to  the  fuel  tank  takes  place  at 
a  point  outside  the  building  and  the  fuel  is  conducted 
to  the  tank  in  a  tightly-jointed  pipe  or  conduit. 

(2)  Similar  provisions  for  the  escape  of  displaced  air 
from  the  fuel  tank  shall  be  made  whereby  the  dis- 
placed air  will  be  conducted  to  a  safe  point  outside 
the  building  before  being  discharged  into  the  atmos- 
phere.   1961-62,  c.  81,  s.  194  (1,  2). 


Dangerous 
materials 


199.  Any  dangerous,  flammable  or  explosive  material  or 
substance  in  a  solid,  liquid  or  gaseous  state  or  any 
combination  of  them,  other  than  manufactured  ex- 
plosives and  blasting  agents,  that  is  kept,  stored  or 
handled,  in  a  plant, 


(a)  shall  be  kept  in  a  container  that  is  suitable 
having  regard  to  the  nature  and  state  of  the 
material  or  substance;  and 

(b)  shall  be  kept  apart  or  insulated  from  any 
reasonably  foreseeable  source  of  ignition  or 
from  temperatures  likely  to  cause  combustion, 

and  where  the  material  or  substance  is  kept,  stored 
or  handled  for  a  purpose  other  than  immediate  use, 
it  shall  be  kept,  stored  or  handled, 

(c)  outside  any  building; 

(d)  in  a  building  not  used  for  any  other  purpose ; 
or 

(e)  in  a  fire-resistive  compartment  satisfactory  to 
the  district  mining  engineer  as  to  location  and 
construction.   New. 


Exits 


200. — (1)  All  plant  buildings,  except  those  used  for  the 
storage  of  explosives  and  blasting  agents,  shall  be 
provided  with  adequate  and  properly  maintained 
means  of  egress,  convenient  to  and  having  easy 
communication  with  all  rooms,  regularly  occupied 
by  a  person,  including, 


(a)  tower  stairs  of  fire-resistive  construction 
equipped  with  fire-resistive  doors  and  hard- 
ware, satisfactory  to  an  engineer,  at  each 
storey  including  the  basement;  and 
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(b)  where  permitted  by  an  engineer,  metal  or 
other  non-combustible  fire  escapes  consisting 
of  exterior  stairways  with  railings  and  with 
landings  at  each  storey  connecting  directly 
with  the  interior  of  the  building  through 
metal  or  other  fire-resistive  doors. 

(2)  No  means  of  egress  from  a  plant  building  shall  be Idera 
obstructed  and  no  door  to  a  fire  escape,  tower  stair 

or  other  smoke-proof  enclosure  shall  be  prevented 
from  closing  or  remaining  closed. 

(3)  Notwithstanding  that  a  door  is  locked  to  prevent Idem 
ingress  to  a  building  or  room,   the  door  shall   be 
deemed  to  be  not  locked,  bolted  or  barred  if  it  is 
provided  with  a  mechanism  for  unlocking  it  quickly 
from  the  inside  that  requires  no  special  skill,  effort 

or  previous  knowledge  for  its  operation.    New. 

201.  Where,  £5S8£iU8 

(a)  any  grinding,  polishing,  screening  or  other 
process  is  likely  to  produce  dust  or  other  par- 
ticles of  such  size  or  character  and  to  such  an 
extent  as  to  be  capable  of  producing  a  flam- 
mable mixture;  or 

(b)  any  mixing,  handling,  dispensing  or  storage 
of  any  material  is  likely  to  produce  a  gas, 
vapour  or  mist  of  such  character  and  to  such 
extent  as  to  be  capable  of  producing  a  flam- 
mable mixture, 

all  practicable  steps  shall  be  taken  to, 

(c)  enclose  the  equipment  used  in  the  process; 

id)  prevent  or  remove  any  accumulation  of  dust, 
vapour,  gas  or  mist  that  may  escape  from  the 
enclosure ; 

(e)  exclude  or  effectively  enclose  all  potential 
sources  of  ignition  of  the  flammable  mixture; 

(/)  restrict  the  spread  and  effects  of  any  burning 
or  explosion  by  the  provision  of  vents,  baffles 
and  chokes  or  other  devices  satisfactory  to  an 
engineer;  and 
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(g)  when  so  directed  by  an  engineer  create  and 
maintain  an  inert  atmosphere  in  contact  with 
dust  or  other  particles  mentioned  in  clause  a 
or  mixed  with  the  gas,  vapour  or  mist  men- 
tioned in  clause  b.   New. 


Stretchers 


First  aid 
supplies 


R.S.O.  1960, 
c.  437 


AID  TO  INJURED 

202. — (1)  At  every  mine  or  plant,  there  shall  be  main- 
tained a  sufficient  number  of  properly-constructed 
stretchers  for  the  proper  handling  and  transporting 
of  persons  who  are  injured. 

(2)  There  shall  be  provided  and  maintained  at  every 
mine  or  plant,  for  the  treatment  of  any  person  injured, 
such  personnel,  equipment  and  vehicles  and  such 
first-aid  supplies  as  are  required  by  the  regulations 
under  The  Workmen's  Compensation  Act.  1961-62, 
c.  81,  s.  198,  amended. 


Sanitary- 
con- 
veniences, 
mines 


Idem 


Drinking 
water 


ENVIRONMENTAL  CONDITIONS 

SANITATION  —  MINES 

203.  There  shall  be  provided  in  the  workings  of  a  mine 
suitable  sanitary  conveniences  in  accordance  with  the 
following  requirements : 

1.  Where  persons  are  employed  underground, 
one  sanitary  convenience  for  every  twenty- 
five  persons  or  portion  thereof  on  any  shift. 

2.  The  sanitary  conveniences  mentioned  in 
item  1  shall  be  conveniently  placed,  having 
regard  to  the  number  of  persons  employed  on 
the  different  levels,  in  a  well-ventilated  part 
of  the  mine. 

3.  Where  persons  are  employed  at  an  open  pit 
or  a  clay,  sand  or  gravel  pit  or  quarry,  one 
sanitary  convenience  and  one  urinal  for  every 
twenty-five  persons  or  portion  thereof  on  any 
shift. 

4.  The  sanitary  conveniences  mentioned  in 
items  1  and  3  shall  be  kept  clean  and  sanitary 
and  the  content  disposed  of  regularly. 
1961-62,  c.  81,  ss.  206,  207,  amended. 

204.  Any  person  depositing  faeces  in  any  place  under- 
ground, other  than  in  a  sanitary  convenience  pro- 
vided, is  guilty  of  an  offence  against  this  Act. 
1961-62,  c.  81,  s.  208. 

205. — (1)  A  supply  of  potable  water  shall  be  provided  in 
mine  workings  on  surface  and  at  points  underground 
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reasonably  accessible  to  the  working  places.   1961-62, 
c.  81,  s.  209,  amended. 

P*(2)  All   locations  where  a  supply  of  potable  water  is     em 
provided  shall  be  kept  in  a  clean  and  sanitary  con- 
dition. 

(3)  (a)  The    manager    shall    provide    underground, Lunchroom8 

where  more  than  fifteen  persons  congregate 
to  eat,  an  area  or  places  sufficiently  large  to 
accommodate  all  such  persons. 

(b)  Every  such  area  or  place  shall  be  adequately Idem 
heated  and  ventilated  and  shall  be  provided 
with   an   adequate   supply   of   warm   water, 
soap  and  paper  towels. 

(4)  All  supplied  potable  water  in  a  mine  shall  be  governed  funking1  °f 
by  the  standard  of  drinking  water  objectives  set  bywater 

the  Ontario  Water  Resources  Commission. 

(5)  Wherever,  at  a  pit  or  quarry,  the  facilities  referred  tionnto  °rta" 
to  in  subsection  1  of  section  206  are  located  at  a  ^.fj- \W>e 
distance  from  the  place  of  work,  adequate  transport- 
ation shall  be  provided.     New.  ""^^ 

206. — (1)  If  persons  are  employed  underground  or  in  hot  ™omling 
or  dusty  occupations  on  surface  at  a  mine,  suitable 
and  sufficient  accommodation,  including  supplies  of 
clean,  cold  and  warm  water  for  washing  themselves, 
shall  be  provided  above-ground  near  the  principal 
entrance  of  the  mine  to  enable  such  persons  to  con- 
veniently dry  and  change  their  clothes. 

(2)  Such  accommodation,  unless  of  fire-resistive  con-  j1^^^ 
struction,  shall  not  be  nearer  than  fifty  feet  to  a 
shafthouse  or  portalhouse  and  it  shall  not  be  located 
in  a  hoistroom  or  boilerhouse  unless  a  separate, 
properly-constructed  room  is  provided.  1961-62, 
c.  81,  s.  210,  amended. 

SANITATION  —  PLANTS 

207. — (1)  There  shall  be  provided  in  every  plant  suitable,  fon-itary 
separate  wash  and  toilet  rooms  for  male  and  female  veniences, 

,  .         ,  m«i-  plants 

persons  that  are  conveniently  accessible  and  in  ac- 
cordance with  the  following  requirements: 

1.  Where  fewer  than  six  persons  are  employed, 
a  room  containing  a  wash  basin  and  a  flush 
toilet  and  having  a  door  that  has  a  locking 
device  on  the  inside. 

2.  Where  six  or  more  persons  are  employed, 
there  shall   be  provided   for  the  number  of 
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employees  of  each  sex  in  a  group  itemized 
in  column  1  of  the  Table  not  less  than  the 
number  of  separate  flush  toilets  and  separate 
wash  basins  for  each  sex  opposite  thereto  in 
column  2. 

TABLE 


Item 

Column  1 

Column  2 

No.  of 

male 

Employees 

No.  of 

female 

Employees 

No.  of 

Toilets 

Wash- 
basins 

1 

1  to  9 

1  to  9 

1 

1 

2 

10  to  24 

10  to  24 

2 

2 

3 

25  to  49 

25  to  49 

3 

3 

4 

50  to  74 

50  to  74 

4 

4 

5 

75  to  100 

75  to  100 

5 

5 

6 

Over  100 

Over  100 

Add  one  toilet  and  one 
wash   basin    for   each 
additional  thirty  em- 
ployees    or     fraction 
thereof. 

3.  Notwithstanding  item  2, 

i.  in  toilet  rooms  for  more  than  nine  male 
employees,  urinals  shall  be  substituted 
for  not  less  than  one-quarter  and  not 
more  than  one-half  of  the  number  of 
flush  toilets  required  by  item  2,  or 

ii.  in  toilet  rooms  for  more  than  nine 
female  employees,  urinals  may  be  sub- 
stituted for  not  more  than  one-half  of 
the  number  of  flush  toilets  required  by 
item  2. 

4.  Subject  to  item  3,  urinals  or  wash  fountains 
in  straight  trough  form  and  wash  fountains 
in  circular  form  may  be  provided  in  lieu  of 
toilets  or  wash  basins,  as  the  case  may  be, 
and, 

i.  where  a  circular  wash  fountain  is  pro- 
vided, each  twenty  inches  of  its  cir- 
cumference is  deemed  to  be  the  equiva- 
lent of  one  wash  basin,  and 

ii.  where  a  urinal  or  wash  basin  in  straight 
trough  form  is  provided,  each  twenty- 
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four  inches  of  its  length  is  deemed  to 
be  the  equivalent  of  one  toilet  or  one 
wash  basin,  as  the  case  may  be. 


(2)  Where  wash  fountains  or  wash  basins  are  provided,  basins 
they  shall  be  supplied  with  hot  and  cold  water  from 
taps  or  outlets  that  are  satisfactory  to  an  engineer. 


(3)  Water  for  washing  purposes,  Hot  water 

(a)  shall  not  exceed  140°  Fahrenheit  at  any  out- 
let; and 

(b)  shall  not  be  mixed  directly  with  steam. 

(4)  Where  the  municipality  in  which  the  plant  is  located  privies 

is  not  serviced  by  a  water  or  sewage  system  and perml881b,e 
flush   toilets  cannot   be  provided,   privies  or  other 
toilets  satisfactory  to  an  engineer  shall  be  provided. 

(5)  Every    toilet   for   employees   and   every   urinal    f or  ment^for 
female  employees  shall  occupy  an  individual  com- tollet8 
partment  with  a  suitable  door  and   lock  and   the 
compartment  shall  have  a  length  of  not  less  than  four 

feet  six  inches  and  a  width  of  not  less  than  two  feet 
eight  inches. 


(6) 


The  height  of  any  compartment  door,  wall  or  parti- Idem 
tion  between  toilets  for  employees  and  between 
urinals  for  female  employees  may  be  less  than  the 
height  of  the  room  but  the  top  of  the  door  or  parti- 
tion shall  be  not  less  than  five  feet  six  inches  from 
the  floor  and  the  bottom  not  more  than  one  foot 
from  the  floor. 

(7)  Every  compartment  shall  be  supplied  with  a  clothes Idem 
hook. 

(8)  Every  toilet  room  and  washroom  shall  be  adequately  Llghtine 
lighted  and  kept  in  good  repair  and  in  a  sanitary- 
condition. 

(9)  Toilets,  urinals  and  other  sanitary  conveniences  shall Repai 
be  kept  in  good  repair  and  in  a  sanitary  condition. 


(10)  Toilet  rooms  and  washrooms  shall, 


Require- 
ments for 
toilet  rooms 
and 

(a)  have  legible  signs  indicating  for  which  sex  the  washrooms 


room  is  provided  and  be  constructed  so  as  to 
prevent  a  view  of  the  facilities  from  outside 
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the  room  and  so  as  to  prevent,  as  far  as  is 
practicable,  accidental  entry  into  the  room 
by  a  person  of  the  opposite  sex; 

(b)  have  provided  and  maintained  for  the  use  of 
persons  a  convenient  and  sufficient  supply  of 
clean  towels  or  suitable  air  dryers,  soap  or 
other  suitable  cleansing  agent,  toilet  paper 
and  in  each  toilet  room  used  by  females  a 
suitable  covered  receptacle; 

(c)  be,  where  separated,  adjacent  and  connected 
with  a  door  or  doorway ; 

(d)  have  a  ceiling  height  of  not  less  than  eight 
feet  with  the  enclosing  walls  extended  to  the 
ceiling  and  constructed  of  material  impervious 
to  liquid  to  a  height  of  not  less  than  four  feet; 

(e)  have  mechanical  exhaust  to  the  outdoors  at 
a  volume  of  not  less  than  two  cubic  feet  per 
minute  for  each  square  foot  of  the  floor  area 
of  the  room,  or  that  have  windows  or  sky- 
lights so  constructed  that,  for  each  toilet  and 
for  each  urinal  in  the  room,  not  less  than  two 
square  feet  of  the  window  or  skylight  can  be 
opened ; 

(J)  have  an  opaque  window  or  skylight  where 
necessary  to  ensure  privacy; 

(g)  have  smooth  floors  of  terrazzo,  vitrified  tile, 
mastic  tile,  asphalt  or  other  equally  non- 
absorbent,  easily  cleaned  material.     New. 


Drinking  208.  There  shall  be  provided 

water  r 


A  supply  of  potable  water  in  a  place  where 
the  tap  or  outlet  is  distant  from  any  sanitary 
convenience  and,  where  the  supply  is  not 
taken  directly  from  a  water  pipe,  the  supply 
shall  be  contained  in  a  covered  vessel  having  a 
drain  faucet  and  shall  be  renewed  at  least 
daily. 

Where  the  potable  water  is  not  delivered  in 
an  upward  jet  from  which  the  employees  can 
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conveniently  drink,  a  sufficient  supply  of  in- 
dividual drinking  cups  located  near  the  tap 
or  outlet. 

3.  Except  where  otherwise  permitted  by  an  en- 
gineer, at  least  one  tap  or  outlet  for  drinking 
water  on  every  floor  where  work  is  regularly 
performed  and  within  300  feet  of  every  em- 
ployee's normal  work  station. 

4.  All  supplied  potable  water  in  a  plant  shall 
be  governed  by  the  standards  of  drinking 
water  objectives  set  by  the  Ontario  Water 
Resources  Commission.     New. 


209.  There  shall  be  provided:  ££™8e 

1.  Such  dressing  rooms  as  an  engineer  may 
direct. 

2.  Suitable  accommodation  for  clothing  not  worn 
by  employees  during  working  hours  and  for 
work  clothes  that  must  be  kept  separate  from 
street  clothes  because  of  the  presence  of 
poisonous,  irritating  or  infectious  materials. 

3.  Where  necessary,  adequate  facilities  for  drying 
work  clothes. 

210. — (1)  The  manager  shall  provide  on  surface,  where  Lunch 
more  than  fifteen  persons  congregate  to  eat,  an  area 
or  places  sufficiently  large  to  accommodate  all  such 
persons  together  with  equipment  satisfactory  to  an 
engineer.  "^PS 

(2)  The  employer  shall  ensure  that  no  person  takes  food  Idenr 
into  or  eats  in  a  room,  area  or  place  where  any 
poisonous  substances  are  exposed  or  where  deleterious 
vapours,    mists,    fumes,    dust   or   gases  are  known 

to  be  present  or  any  room,  area  or  place  desig- 
nated by  an  engineer,  and  shall  ensure  that  potable 
water  in  any  such  room,  area  or  place  is  taken  directly 
from  a  water  pipe  or  fully  enclosed  container. 

(3)  No  person  shall  take  food  into  or  eat  in  a  room,  area Idem 
or  place  referred  to  in  subsection  2.    New. 

211.  An  engineer  may,  with  respect  to  a  plant  in  operation  p^tl118 
before  the  requirements  of  sections  207  to  210  came 
into  force,  permit  the  continued  use  of  such  sanitary 
facilities  satisfactory  to  him  that  are  in  use  therein 
notwithstanding  that  such  facilities  do  not  comply 
with  the  requirements  of  the  said  sections.    New. 


Lighting 


212. 
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Wherever  persons  are  required  to  work  in  a  plant, 
suitable  natural  or  artificial  lighting  without  unnec- 
essary glare  or  shadows,  shall  be  provided  and 
maintained  and  where  necessary  be  sufficient  to 
enable  a  person  with  normal  vision  to  read  dials  on 
control  panels  or  typewritten  orders  and  instruc- 
tions without  eye  strain.     New. 


Pure  air 
required 


Mechanical 
ventilation 
systems 
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fans 


Heating 

mine 

air 


Direct- 
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Under- 
ground 
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examination 
of  air 


Idem 


Idem 


VENTILATION  AND  DUST  CONTROL  —  MINES 

213. — (1)  The  ventilation  in  every  mine  shall  be  such  that 
the  air  in  all  of  its  workings,  which  are  in  use  shall  be 
free  from  dangerous  amounts  of  noxious  impurities 
and  shall  contain  sufficient  oxygen  to  obviate  danger 
to  the  health  of  anyone  employed  in  the  mine. 

(2)  In  mine  workings  where  air  as  described  in  subsec- 
tion 1  cannot  be  obtained  by  natural  ventilation, 
approved  means  for  mechanical  ventilation  shall  be 
provided  and  kept  in  operation  until  the  workings 
have  been  abandoned  or  until  satisfactory  natural 
ventilation  has  been  brought  about  therein.  1961-62, 
c.  81,  s.  203  (1,  2),  amended. 

(3)  All  structures  containing  fans  used  in  connection 
with  the  underground  ventilation  of  a  mine  shall  be 
constructed    of    fire-resistive    materials.       1961-62, 

c.  81,  s.  203  (3).  amended.  ""^PH 

(4)  Any  proposed  method  of  heating  the  underground 
mine  ventilating  air  shall  be  submitted  for  approval 
to  the  district  electrical-mechanical  engineer. 

(5)  Any  proposed  method  of  heating  air  at  a  mine,  using 
a  direct-fired  heater,  shall  have  the  design  approved 
by  the  Department  of  Energy  and  Resources 
Management  prior  to  final  acceptance  by  the  chief 
engineer.    New. 

(6)  Underground  workings  that  are  not  in  a  positive 
ventilation  circuit  shall  be  examined  before  being 
used  in  order  to  ascertain  whether  dangerous  gases 
have  accumulated  there  or  whether  an  oxygen 
deficiency  exists,  and  only  such  persons  as  are  neces- 
sary to  make  the  examination  shall  be  allowed  to 
proceed  to  such  places  until  the  workings  are  safe  to 
work  or  travel  in. 

(7)  Such  workings  shall  be  barricaded  off  and  posted 
with  signs  which  warn  persons  of  the  hazard. 

(8)  Only  authorized  persons  shall  enter  such  posted 
workings.    1961-62,  c.  81,  s.  204,  amended. 
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(9)  No  internal  combustion  engine  shall  be  installed  orInteJ"nal- 

...  ...  combustion 

operated  in  a  shaft  or  adit  or  in  any  working  in  con-  engine 

.  .,  ,,  ,.  ,  ...     under- 

nection  with  a  shaft  or  adit  unless  permission  in  ground 
writing  from   the  chief  engineer  is  first  obtained. 
1961-62,  c.  81,  s.  205  (1). 

(10)  Every  place  in  a  mine,  where  drilling,  blasting  or  keeping 
other  operations  produce  dust  in  dangerous  quanti-  supply  to 
ties,  shall  be  adequately  supplied  at  all  times  with 

clean  water  under  pressure  or  other  approved  appli- 
ance for  laying,  removing  or  controlling  dust. 

(11)  A  development  heading,  such  as  a  drift,  cross-cut,  ^PPj-oved 
raise  or  sub-drift,  shall  be  furnished  with  an  approved  blast 
water  blast  which  shall  discharge  within  an  effective 
distance  of  the  face  being  advanced  and  shall  be 
applied  so  as  to  wet  the  area  for  at  least  fifteen 
minutes  after  blasting,  and,  if  such  area  is  not 
thoroughly  wetted  prior  to  the  entry  of  any  person 

it  shall  be  wetted  down  as  soon  as  possible.  1961-62, 
c.  81,  s.  280  (1,  2). 

(12)  A  fresh  air  supply  independent  of  the  air  supplied  Ai"*yiarf 
to    any    machine    or    drill    used    therein    shall   be 
provided, 

(a)  in  every  raise; 

(b)  in    every    sub-drift   over  twenty-five  feet  in 
length ;  and 

(c)  in  every  stope  with  one  entry  and  no  through 
ventilation, 

and  such  fresh  air  supply  shall  be  controlled  outside 
or  at  the  beginning  of  the  heading,  and  the  air  shall 
be  turned  on  by  the  blaster  after  he  has  detonated 
any  blast  in  the  heading.  1961-62,  c.  81,  s.  280  (3), 
amended. 

(13)  Before  returning  to  the  scene  of  a  blasting  operation,  Jf^ol^Vng 
every  person  shall  assure  himself  that  sufficient  air  P}aces  after 

11'  i  i  •  i  i  •  i  i    •        blasting 

has  been  introduced  into  the  working  place  to  drive 
out  or  dilute  to  a  safe  degree  the  gases  produced  in 
the  blasting  operation.  1961-62,  c.  81,  s.  249, 
amended. 

(14)  The  times  for  blasting  shall  be  so  fixed  that  persons  Time  ^or 
shall  be  exposed  as  little  as  practicable  to  dust  and 
smoke.    1961-62,  c.  81,  s.  281,  amended. 
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VENTILATION  AND  DUST  CONTROL  —  PLANTS 

214. — (1)  There  shall  be  provided  a  positive  supply  of 
fresh  air  into,  and  provision  for  the  removal  of 
vitiated  air  from,  a  plant  building  that  is  sufficient 
to  keep  the  air  reasonably  pure  and  to  render  harm- 
less, so  far  as  is  reasonably  practicable,  all  gases, 
vapours,  dusts  or  other  impurities  that  are  likely 
to  endanger  the  safety  of  any  person  therein. 

(2)  The  temperature  of  all  plant  buildings  in  which 
persons  are  normally  required  to  work  shall  be 
regulated  so  as  to  be  suitable  for  the  work  to  be 
performed   therein,  and  so  as  to  be  not  likely  to 

endanger  the  safety  of  any  person.     New.  ""^S 

(3)  Any  proposed  method  of  heating  air  at  a  plant,  using 
a  direct-fired  heater,  shall  have  the  design  approved 
by  the  Department  of  Energy  and  Resources  Man- 
agement prior  to  final  acceptance  by  the  chief 
engineer. 

(4)  There  shall  be  provided  and  used,  where  a  process  is 
carried  on  that  produces  a  gas,  vapour,  dust  or  other 
impurity  that  is  likely  to  be  inhaled  to  an  injurious 
extent  by  persons  in  the  plant  building,  such  me- 
chanical means  satisfactory  to  an  engineer,  as  are 
capable  of, 

(a)  preventing,  as  far  as  is  reasonably  practicable, 
such  inhalation; 

(b)  effectively  carrying  off  and  disposing  of  such 
gases,  vapours  or  dusts;  and 

(c)  preventing,  as  far  as  is  reasonably  practicable, 
the  recirculation  and  re-entry  of  air  containing 
such  impurities. 

(5)  Where  required,  suitable  personal  protective  equip- 
ment shall  be  worn  by  any  person  exposed  to  any 
hazard  mentioned  in  subsection  4. 

(6)  Any  place  in  a  plant  where  dust  may  accumulate 
shall  be  regularly  cleaned  by  vacuum,  wet  sweeping, 
wet  shovelling  or  other  method  that  reduces  the  dis- 
semination of  dust  into  the  atmosphere. 

(7)  Abrasive  blasting  or  other  like  operations  inside  a 
plant  shall  be  conducted  inside  an  enclosure  so  con- 
structed and  ventilated  as  to  effectively  prevent 
dust  from  entering  the  atmosphere  of  a  plant  build- 
ing, 


(a)  if  this  is  impracticable;  or 
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(b)  where  the  operation  is  likely  to  produce 
silica  or  other  harmful  dusts  in  the  atmosphere 
of  the  plant, 

the  person  conducting  the  operation  and  other  per- 
sons in  the  affected  area  shall  wear  suitable  breathing 
apparatus. 

(8)  Suitable  precautions  shall  be  taken  to  ensure  that  ^ces ed 
any  tank,  vat,  chamber,  pit,  pipe,  flue  or  confined and  tank8 
space  in  a  plant  that  may  be  entered  by  any  person, 

(a)  has  a  suitable  man-hole  or  other  means  of 
easy  egress  from  all  accessible  parts  of  the 
confined  space;  and 

(6)  is  safe  for  entry. 

(9)  Any  container  referred  to  in  this  section  shall  beContainer9 
tested  by  a  qualified  person,  who  shall  record  the 

result  of  each  test  conducted  by  him,  and  these 
records  shall  be  available  to  an  engineer. 

(10)  Where  any  container  referred  to  in  this  section  hasIdem 
been  tested  and  found, 

(a)  unsafe  for  entry;  or 

(b)  safe  for  entry,  but  may  thereafter  become 
unsafe  to  remain  in  or  enter, 

no  person  shall  enter  or  be  allowed  to  enter  or  remain 
in  such  container  unless, 

(c)  the  person  is  using  a  suitable  breathing  ap- 
paratus and  wearing  a  safety  belt  or  safety 
harness,  the  free  end  of  the  rope  of  which  is 
held  by  a  person,  equipped  with  a  suitable 
alarm,  who  is  keeping  watch  outside  the  con- 
tainer and  who  is  capable  of  pulling  the  person 
from  the  confined  space ;  and 

(d)  the  person  entering  the  container  is  using  such 
other  equipment  necessary  to  ensure  his 
safety;  and 

(e)  there  is  conveniently  available  a  person  ade- 
quately trained  in  artificial  respiration.    New. 


PROTECTION  IN  MINES  AND  PLANTS 

215.  Where  any  gas,  liquid,  vapour  or  dust  is  at  a  pressure  Dangerous 
other  than   atmospheric   pressure,   no   person   shall 
open  or  be  allowed  to  open  its  container  unless, 
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(a)  before  any  fastening  of  the  container  and  of 
any  container  connected  therewith  is  loosened, 
any  flow  into  or  out  of  such  container  is 
effectively  stopped ;  and 

(b)  before  any  fastening  of  the  container  is  re- 
moved, all  practicable  steps  are  taken  to 
adjust  the  pressure  of  gas,  vapour,  liquid  or 
dust  in  the  container  so  that  the  pressure 
equals  atmospheric  pressure, 

and  if  any  such  fastening  has  been  loosened  or  re- 
moved, it  shall  be  securely  replaced  before  any  gas, 
vapour,  liquid  or  dust  is  permitted  to  enter  the 
container. 


216.  The  installation  of  plastic  pipe  used  with  a  pressure 
in  excess  of  50  pounds  per  square  inch  shall  be 
approved  by  the  district  engineer.     New. 


Plastic 
piping 


i!quidseor°f  217.  The  transfer  of  liquids  or  solids,  including  fuels,  from 

solids  by  0ne   location  or   container   to   another   location  or 

comprcssco.  .  -••  »      • 

air  container  by  the  application  of  air  under  pressure 

shall  not  be  permitted,  except  where  properly- 
designed  and  tested  equipment  is  used  for  this 
purpose.    1961-62,  c.  81,  s.  431,  amended. 


PROTECTION  IN  PLANTS 

?ates%ttacnks'  218.— (1)  Every  tank,  vat  or  other  container  for  holding 
a  liquid,  the  top  edge  of  which  is  less  than  three  feet 
six  inches  above  the  highest  floor,  ground  or  plat- 
form from  which  a  person  might  fall  into  it,  shall  be 
securely  covered  or  securely  fenced  to  at  least  three 
feet  six  inches  above  such  floor,  ground  or  platform. 

hoppers  (2)  Every  silo,  bin,  hopper  or  other  container  or  struc- 

etc-  ture  that  is  constructed  to  discharge  from  the  bottom 

dry  bulk  material  contained  or  stored  in  it,  shall  have 
the  top  of  the  silo,  bin,  hopper,  structure  or  con- 
tainer, 

(a)  provided  with  a  solid  cover;  or 

(b)  guarded  with  a  metal  grating  or  bars;  or 

(c)  traversed  by  a  gangway ;  or 

(d)  encircled  or  encompassed  at  its  perimeter  by 
a  floor  or  platform. 
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(3)  Where,  in  the  opinion  of  an  engineer,  the  provisions  o^er 
of   subsection    1    or    2   are   not   practicable,    other  Pre- 

,  ,  .   f  ,  •  ,     it  cautions 

practicable  means  satisfactory  to  the  engineer  shall 
be  taken  to  prevent  any  person  from  falling  into  the 
container. 

(4)  Any  stair,  gangway  or  platform  above,  across,  inside  ^cngways* 
or  outside  a  container  referred  to  in  subsection  1  or  2 

shall  be, 

(a)  at  least  twenty-two  inches  wide; 

(b)  provided  with  an  upper  rail  and  either  an 
intermediate  rail  and  toe  board  or  equivalent 
protection  on  both  sides  to  a  height  of  not 
less  than  three  feet  six  inches ;  and 

(c)  securely  fixed. 

(5)  Any  covering,  fencing,  stair,  gangway  or  platform  SafntSn 
mentioned  in  this  section  shall  be  maintained  in  a 

safe  condition. 

(6)  No  person  shall  enter  or  be  allowed  to  enter  or  remain  Gentry0118 
in  any  silo,  bin,  hopper,  or  other  container  or  struc- 
ture for  containing  or  storing  bulk  material  unless, 

(a)  all  further  supply  of  material  thereto  is 
stopped  and  proper  precautions  are  taken  to 
prevent  any  further  supply;  and 

(b)  the  person  is  wearing  a  safety  belt  or  safety 
harness,  and  at  least  one  other  person,  equip- 
ped with  a  suitable  alarm,  is  in  constant 
attendance,  outside  the  container,  who  is 
capable  of  rendering  any  necessary  assistance. 
New. 

219. — (1)  Before  any  person  is  allowed  to  work  on  a  stock  0? gtock°n 
pile  of  ore,  limestone,  coke  or  other  material,  the  stock  Pile 
pile  shall  be  inspected  by  some  authorized  person 
whose  duty  it  is  to  see  that  it  is  in  a  safe  working 
condition.    1961-62,  c.  81,  s.  436,  amended. 

(2)  No  person  shall  work  or  be  allowed  to  work  on  or  working 
near  any  bulk  material  that  is  packaged  or  other  materials 
material  that  is  so  piled  and  disposed  as  to  be  likely 

to  endanger  his  safety.    New. 

(3)  There  shall  be  provided  two  exits  from  a  tunnel  tunnels 
under  a  stockpile.    New.  stockpiles 
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Protection 
from 
overhead 
operations 


Passage- 
ways 


Floor 
openings 


Safe  floor 
loading 


Ladders 


Antidotes 

and 

washes 


Idem 


Storage, 
production, 
etc.,  of 
acids, 
poisons 


Personal 

protective 

equipment 


220.  No  person  shall  be  employed  in  a  location  where 
another  person  is  working  overhead  unless  such 
measures  for  protection  are  taken  as  the  nature  of 
the  work  requires.     1961-62,  c.  81,  s.  258,  amended. 


221. — (1)  All  passageways  and  other  walking  surfaces  in 
a  plant  shall  be  maintained  in  a  safe  condition  and 
free  from  obstructions  and  shall  be  of  sufficient  size 
to  ensure  that  crowding,  that  is  likely  to  endanger 
the  safety  of  persons  therein,  does  not  occur.     "^P8 

(2)  Every  opening  in  a  floor  or  other  surface  in  a  plant 
building  that  may  be  used  by  a  person  shall  be, 

(a)  protected  by  a  guardrail;  or 

(b)  covered  with  securely  fastened  planks  or  other 
material  capable  of  supporting  any  load  likely 
to  be  imposed  thereon. 

(3)  The  maximum  safe  load  that  a  floor  or  roof  of  a 
plant  is  capable  of  bearing  shall  be  conspicuously 
marked  or  posted  to  the  satisfaction  of  an  engineer 
when  so  directed  by  him. 

(4)  Except  for  approved  access  ladders  to  equipment, 
no  ladder  shall  be  installed  in  a  plant  at  an  inclina- 
tion of  more  than  70  degrees  to  the  horizontal.  New. 

222. — (1)  At  every  plant  where  poisonous  or  dangerous 
compounds,  solutions  or  gases  are  used  or  produced, 
there  shall  be  kept  in  a  conspicuous  place,  as  near  the 
compounds,  solutions  or  gases  as  is  practicable,  a 
sufficient  supply  of  satisfactory  antidotes  and  washes, 
and  there  shall  be  installed  eye  wash  fountains  and, 
where  necessary,  safety  showers,  for  treating  in- 
juries received  from  such  compounds,  solutions  or 
gases. 

(2)  Such  antidotes  and  washes  shall  be  properly  labelled 
and  explicit  directions  for  their  use  affixed  to  the 
boxes  containing  them.  1961-62,  c.  81,  s.  427, 
amended. 

223. — (1)  Where  an  acid  or  poisonous  compound  or 
any  other  material  that  is  likely  to  endanger  the 
health  of  an  employee  is  produced,  transferred,  used 
or  stored  in  a  plant,  due  provision  shall  be  made 
to  reduce  to  a  minimum  the  hazard  of  handling  or 
storing  such  material. 

(2)  Where  the  provisions  taken  under  subsection  1  do 
not  remove  the  hazard,  personal  protective  equipment 
shall  be  worn  by  the  person  exposed  to  the  hazard. 
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(3)  Where  such  material  is  present,  there  shall  be  posted  Notic« 
in  a  conspicuous  place,  when  so  required  by  the  chief 
engineer,  notices  stating  the  dangers  involved  and 

the  precautions  to  be  taken. 

(4)  Where   required,    the   employer   shall   provide   the  information 
chief  engineer  with  accurate  information  regarding 

the  percentage  of  any  harmful  ingredient  in  such 
material. 

(5)  Any  person  who,  for  use  in  a  plant,  manufactures,  Labels 
distributes  or  purchases  any  material  that  contains 
benzol,  carbon  tetrachloride,  lead  or  other  ingredient 
that  is  deemed  dangerous  to  health  by  the  chief 
engineer,  shall  indicate  the  presence  of  such  in- 
gredient by  a  label  lettered  in  legible  type,  distinctly 
visible  and  affixed  to  each  package  or  container 
thereof. 

(6)  The  chief  engineer,  on  the  advice  of  the  director  of££!£jina- 
the  Environmental  Health   Branch  of  the  Depart- tion 
ment  of  Health,  may  require  at  specified  intervals 

by  qualified  physicians  and  at  the  expense  of  the 
employer  a  physical  examination  of  any  person  em- 
ployed in  a  plant  having  a  process  that  the  chief 
engineer  considers  is  likely  to  endanger  such  person's 
safety,  and  the  physician  shall  forthwith  send  or 
cause  to  be  sent  to  such  director  a  report  of  the 
examination  in  a  form  suitable  to  the  chief  engineer. 

(7)  The  examination  required  under  subsection  6  shall  be Idem 
prescribed   by   such   director   and   may   include   an 
x-ray  examination  and  blood  or  other  tests.     New. 


HANDLING  MOLTEN  MATERIALS 

224. — (1)   Persons  employed  in  a  plant  in  the  handling  of  Shi®ld^ for 
molten   materials   shall   be   supplied   with   suitable  against 
shields  and  appliances  to  protect  them  as  far  as 
possible  against  being  burned. 

(2)  It  is  the  duty  of  all  such  persons  to  use  the  shields Idem 
and  appliances.   New. 

225. — (1)  There  shall  be  maintained  in  readily  accessible  a*pep£ratus 
places  at  all  plants,  where  the  atmosphere  may  con- 
tain dangerous  concentrations  of  poisonous  gases  or 
vapours,  detection  equipment,  breathing  apparatus 
and  portable  resuscitating  apparatus  of  approved 
type,  with  an  adequate  supply  of  material  for  the 
proper  operation  of  the  apparatus. 
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Pouring  of 

hot 

materials 


Examina- 
tion of 
moulds, 
etc. 


Filling  of 

moulds, 

etc. 


Idem 


Slag  pit 


Blast 
furnaces 


(2)  There  shall  also  be  on  duty  in  each  working  shift 
one  or  more  persons  appointed  by  the  manager  and 
trained  in  the  use  of  breathing  and  resuscitating 
apparatus.     1961-62,  c.  81,  s.  451,  amended. 

226.  Each  scale  car  shall  be  provided  with  an  audible 
warning  alarm  that  shall  be  sounded  by  the  operator 
each  time  a  car  is  started,  or  each  car  shall  be  equip- 
ped with  an  automatic  mechanical  warning  alarm 
that  will  sound  when  the  car  is  moved.  1961-62, 
c.  81,  s.  437. 

227. — (1)  Every  effort  shall  be  made  to  prevent  molten 
material  from  coming  into  accidental  contact  with 
cold,  damp  or  rusty  surfaces  where  such  contact  may 
cause  an  explosion.    1961-62,  c.  81,  s.  438  (2). 

(2)  Every  ladle  or  slag  pot  shall  be  examined  before 
molten  material  is  placed  therein.     1961-62,  c.  81, 

s.  438  (1). 

(3)  When  molten  material  is  transported  by  mechanical 
means  in  ladles  or  slag  pots  and  the  safety  of  persons 
may  be  endangered  from  splashing,  every  effort  shall 
be  made  to  ensure  that  the  ladles  or  slag  pots  are  not 
filled  above  a  point  four  inches  below  the  top  of  the 
ladle  or  slag  pot. 

(4)  If  such  limit  is  exceeded,  the  ladle  or  slag  pot  shall 
not  be  moved  until  the  supervisor  or  other  responsible 
person  has  warned  the  persons  required  to  handle  the 
ladle  or  slag  pot  of  this  condition  and  has  warned  all 
other  persons  in  the  vicinity.  1961-62,  c.  81,  s.  439, 
amended. 

(5)  The  shovel  operator  shall  obtain  authorization  from 
the  supervisor  or  other  person  in  charge  of  a  blast 
furnace  before  commencing  to  dig  the  slag  pit.     New. 


228. — (1)  Whenever  it  becomes  necessary  for  a  person  to 
go  above  the  casting  floor  of  an  operating  furnace, 
excepting  the  access  to  the  crane  cab  or  runway  and 
not  adjacent  to  the  furnace  and  having  direct  egress 
to  the  outside,  such  person  shall  notify  the  foreman, 
or  other  responsible  person,  who  shall  see  that  there 
is  always  a  second  person  in  attendance  whose  duty 
it  is  to  remain  outside  the  gaseous  area  and  act  as  a 
watcher  and  give  the  alarm  to  the  casthouse  or 
stockhouse  and  render  every  possible  assistance  in 
case  of  gassing  or  other  danger.  1961-62,  c.  81, 
s.  444,  amended. 
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(2)  Safety  belts  shall  be  provided  and  maintained  in  a  Safety 
readily  accessible  place  for  immediate  use  in  case  it 
becomes  necessary  to  rescue  a  person  from  the  top 
structure  of  a  furnace  or  the  ancillary  equipment  in 

a  plant.   New. 

(3)  All  bustle  pipes  shall  be  provided  with  safe  work-  2ctlon 
ing    platforms    equipped    with    hand-rails    at    least bustle  pipes 
three  feet  six  inches  in  height  and,  wherever  prac- 
ticable, the  platform  shall  not  rest  directly  on  the 

bustle  pipe,  but  shall  be  supported  on  angle  bars, 
so  that  the  floor  plate  will  not  become  sufficiently 
hot  to  cause  burns  to  a  personfalling  on  it.  196 1-62, 
c.  81,  s.  445  (1),  amended. 

(4)  Access  to  the  platform  shall  be  by  a  stairway  pro-Idem 
vided  with  hand-rails.    1961-62,  c.  81,  s.  445  (2). 

(5)  A  suitable  line  of  communication  by  telephone,  gong,  ^em°ufnica. 
or   other    mechanical    means,    shall    be    maintained tion 
between  the  furnace  top,  and  all  other  dangerous 

places,  to  the  cast-house,  skip  operator's  room  or 
other  place  where  persons  are  continuously  on  duty. 
1961-62,  c.  81,  s.  446,  amended. 

(6)  A  suitable  ladderway  or  stairway  shall  be  provided  |^irways 
from   the   foundation   to   the   top   of   the   furnace,  ladderways 
1961-62,  c.  81,  s.  447. 

(7)  Unless  an  approved  type  of  elevator  is  provided  as  a  stairwtayd8 
means  of  travel  to  the  furnace  top,  stairways  shall  be 
installed  at  an  angle  not  greater  than  50  degrees 

from  the  horizontal  and  shall  be  provided  with 
landings  or  turnouts  at  intervals  of  not  more  than 
twenty-five  feet,  measured  on  the  slope,  so  that  it 
will  not  be  possible  for  a  person  to  fall  from  the 
top  to  the  foundation  below.  1961-62,  c.  81,  s.  448, 
amended. 

(8)  When  ore  becomes  frozen  or  jammed  in  the  furnace  ^ound^beii 
hopper  or  bell  and  a  person  is  required  to  bar  the  ore 

into  the  furnace,  a  suitable  guard-rail  shall  be  pro- 
vided to  prevent  the  person  from  slipping  on  to  the 
bell.    1961-62,  c.  81,  s.  450,  amended. 

229.  Every  supervisor  shall  personally  attend,  or  appoint  supervision 
a  competent  person  to  supervise,  any  work  around  a  hazardous 
blast  furnace  in  a  plant  that  involves  unusual  acci- around 
dent  hazard,  such  as,  furnaces 

(a)  work  in  gas  mains  or  cleaners,  tearing  out 
linings,  relining,  work  in  the  casthouse,  work 
about  the  stoves,  when  blowing  in  or  blowing 
out,  and  any  work  about  the  bells  or  stock 
line: 
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(b)  when  the  furnace  is  known  to  be  hanging  and 
liable  to  slip,  he  shall  see  that  no  person  is 
allowed  on  top  for  any  purpose ;  or 

(c)  when  work  beyond  that  of  normal  inspection 
and  minor  maintenance  is  to  be  conducted  at 
the  furnace  top  structure, 

(i)  the  blast  furnace  shall  be  shut  down 
and  the  area  cleared  of  operating  per- 
sonnel, 

(ii)  the  proper  work  order  shall  be  obtained 
from  the  supervisor, 

(iii)  before  the  repair  work  is  begun,  the 
area  shall  be  tested  for  toxic  gas  and 
such  tests  shall  be  continued  as  neces- 
sary for  the  protection  of  the  personnel, 

(iv)  breathing  apparatus,  safety  ropes  and 
any  additional  rescue  equipment  as 
necessary  shall  be  available.  1961-62, 
c.  81,  s.  449,  amended. 

HAULAGE  —  ON  SURFACE  AND  UNDERGROUND 


Interpre- 
tation 


230.— (1)  In  this  Part, 


Warning 
equipment 


Warning 
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to  be  used 


Warning 
device  for 
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(a)  "locomotive"   means  a  motor  vehicle  which 
only  operates  on  rails; 


(b)  "motor  vehicle"  means  a  truck,  automobile 
or  any  other  vehicle  propelled  or  driven 
otherwise  than  by  muscular  power,  and  in- 
cludes trackless  haulage  equipment; 

(c)  "vehicle"  includes  a  motor  vehicle  and  every 
vehicle  drawn  or  propelled  by  muscular 
power. 

(2)  Every  locomotive  or  motor  vehicle  used  on  surface 
at  a  mine  or  plant  or  underground  at  a  mine  shall 
be  equipped  with  a  suitable  audible  signal  that  shall 
be  maintained  in  proper  working  condition.  1961-62, 
c.  81,  s.  297  (1),  amended. 

(3)  The  audible  signal  on  a  locomotive  or  motor  vehicle 
shall  be  sounded  were  practicable  when  the  vehicle 
starts  to  move  in  an  enclosed  building  at  a  mine  or 
plant  or  underground  at  a  mine  and  at  such  other 
times  as  a  warning  of  danger  is  required.  1961-62, 
c.  81,  s.  299  (1),  amended.  ""^P8* 

(4)  Every  motor  vehicle  used  on  surface  at  a  mine  or 
plant  or  underground  at  a  mine  shall  be  equipped, 
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where  practicable,  with  a  suitable  warning  device 
which  will  operate  automatically  when  the  motor 
vehicle  starts  to  move  in  reverse.     New. 

(5)  (a)  Except    when    used    in    adequately    lighted  ^nedadlight 

buildings  or  areas,  every  locomotive  or  motor  tail-hght 
vehicle  used  on  surface  at  a  mine  or  plant  or 
underground  at  a  mine  shall  be  equipped  with 
a  headlight  or  headlights  that  shall  be  main- 
tained in  proper  working  condition,  and  motor 
vehicles  used  for  trackless  haulage  shall  be 
equipped  with  a  suitable  tail-light  or  tail- 
lights  that  shall  be  maintained  in  proper 
working  condition.   1961-62,  c.  81,  s.  297  (2). 

(b)  When    a    motor    vehicle    is    disabled,    when  ?ehicieed 
lighted  lamps  are  required,  and  is  located  on 
the  travel  portion  of  the  roadway,   suitable 
flares,  reflectors  or  lamps  shall  be  placed  to 
give  adequate  warning.     New.  ~^Kk 

(6)  Every  locomotive  or  motor  vehicle  used  on  surface  Brakes 
at  a  mine  or  plant  or  underground  at  a  mine  shall 

be  equipped  with  suitable  brakes.    New. 

(7)  No  locomotive  or  motor  vehicle  used  on  surface  at  a°qpuYpament 
mine  or  plant  or  underground  at  a  mine  shall  be  satisfactory 
operated  unless  the  brakes,  steering,  audible  signals,  condition 
lights  and  rear-vision  mirrors,  where  applicable,  are 

in  satisfactory  condition.    New. 

(8)  Whenever  the  face  of  a  main  ramp  or  inclined  tunnel 
in  a  mine  exceeds  a  vertical  depth  of  300  feet  without 
intermediate  access  to  the  ramp  or  tunnel  from  an 
operating  shaft  or  winze  a  suitable  approved  vehicle 
shall  be  provided  to  transport  persons  down  and  up 
the  ramp  or  tunnel.     New.  "^Pl 

231.— (1)  The  control  levers  of  storage  battery  and  trolley  £™£o1 
locomotives   used   on   surface   at   a   mine   or   plant 
or  underground  in  a  mine  shall  be  so  arranged  that 
the  lever  cannot  accidentally  be  removed  when  the 
power  is  on.    1961-62,  c.  81,  s.  298. 

(2)  No  locomotive  or  motor  vehicle  used  on  surface  at  a^1^™* 
mine  or  plant  or  underground  in  a  mine  shall  be 
moved    under    its    own    power    unless    where    it    is 
manually  operated,  the  operator  is  in  proper  position 

at  the  controls  or,  where  it  is  operated  by  a  remote 
control  or  automated  system,  the  system  is  approved 
by  the  chief  engineer.     New. 

(3)  No  locomotive  or  motor  vehicle  used  on  surface  at  a  locomotives 
mine  or  plant  or  underground  in  a  mine  shall  be  left 


50 


Guard  to 

protect 

motorman 


Wheel 
chocks 


Safety 
•support  for 
truck  boxes 


Prohibitions 
around 
moving 
machines 


Idem 


Idem 


Idem 


unattended  unless  the  controls  have  been  placed  in 
the  safe  position  for  parking  and  the  brakes  have 
been  set.    1961-62,  c.  81,  s.  302. 

(4)  The  operating  platform  of  a  locomotive  used  on 
surface  at  a  mine  or  plant  or  underground  in  a  mine 
shall  be  provided  with  a  suitable  seat  and  an  ade- 
quate guard  for  the  protection  of  the  motorman. 
1961-62,  c.  81,  s.  299  (3),  amended. 

232. — (1)  Motor  vehicle  haulage  equipment  used  on  sur- 
face at  a  mine  or  plant  or  underground  in  a  mine  shall 
carry,  where  practicable,  wheel  chocks  to  be  used  to 
block  movement  on  slopes  when  the  equipment  is 
left  unattended  or  is  undergoing  maintenance. 

(2)  Every  motor  driven  dump  truck  used  on  surface  at  a 
mine  or  plant  or  underground  in  a  mine  shall  be 
equipped  with  a  suitable  safety  support  device, 
which  shall  be  used  when  repairs  or  maintenance  are 
conducted  under  a  raised  box.    New. 

233. — (1)  No  operator  shall  leave  the  controls  of  his 
vehicle  or  machine  unattended  on  surface  at  a  mine 
or  plant  or  underground  in  a  mine  while, 

(a)  the  bucket  of  a  front  end  loader,  backhoe  or 
other  excavating  machine; 

(b)  the  blaoTe  of  a  bulldozer;  or 

(c)  the  load  of  a  fork-lift  truck,  crane  or  other 
hoisting  machine, 

is  in  a  raised  position,  except  when  it  is  suitably 
and  safely  supported. 

(2)  No  person  on  surface  at  a  mine  or  plant  or  under- 
ground in  a  mine  shall  be  under  any  part  of  a  motor 
vehicle  or  other  equipment  in  which  the  lowering  of 
that  part  may  endanger  the  person  unless  that  part  is 
safely  blocked  in  such  a  way  as  to  prevent  its  lower- 
ing. 

(3)  No  person  on  surface  at  a  mine  or  plant  or  under- 
ground in  a  mine  shall  operate  a  crane  or  other 
hoisting  machine  in  such  a  way  that  any  part  of  its 
load  may  pass  over  a  person  other  than  the  person 
receiving  the  load. 

(4)  A  person  on  surface  at  a  mine  or  plant  or  underground 
in  a  mine  receiving  a  load  shall  so  far  as  is  practicable 
position  himself  so  that  the  load  does  not  pass  over 
him. 


51 

(5)  No  person  on  surface  at  a  mine  or  plant  or  under- Idem 
ground  in  a  mine  shall  operate  a  shovel,  backhoe  or 
similar  excavating  machine  in  such  a  way  that  it  or 
any  part  of  its  load  may  pass  over  a  person. 

(6)  No  person  on  surface  at  a  mine  or  plant  or  under- idem 

ground  in  a  mine  shall  remain  on  or  in  a  motor 

vehicle  where  he  might  be  endangered  during  the 

loading  or  unloading  of  the  vehicle. 

idem 

(7)  Where  a  motor  vehicle  on  surface  at  a  mine  or  plant 
or  underground  in  a  mine  is  being  backed  up  in  a 
location  where  a  person  may  be  endangered  by  the 
vehicle  backing  up  or  where  the  driver  may  be 
endangered,  another  person  shall  be  stationed  to 
direct  the  driver  in  backing  up  the  vehicle.    New. 

234. — (1)  (a)  Except  for  standard  gauge  track  on  surface,  Condition 
every  switch  in  a  track  on  surface  at  a  mine 
or  plant  or  underground  in  a  mine  shall  have 
the  frog  and  guard  rail  entrances  provided 
with  a  guard  block  if  its  construction  is  not 
such  that  the  hazard  of  a  person's  foot  being 
caught  in  it  is  reduced  to  a  minimum. 

(6)  Standard  gauge  track  on  surface  at  a  mine  or  faugeYrack 
plant  shall   be  installed   and   maintained   as 
called  for  in  the  Uniform  Code  of  Operating 
Rules  prescribed  by  the  Transport  Commis- 
sioners for  Canada.     New. 

(2)  All  tracks  in  use  on  surface  at  a  mine  or  plant  or ™ bracks*1106 
underground  in  a  mine  shall  be  maintained  in  good 
working  condition.   1961-62,  c.  81,  s.  409,  amended. 


HAULAGE  —  UNDERGROUND 

235. — (1)  In  motorized  haulage  underground  in  a  mme,  ^f  trafns* 
a  suitable  tail-light  shall  be  used  in  conjunction  with 
made-up  trains.    1961-62,  c.  81,  s.  299  (2),  amended. 

(2)  Every  self-propelled  unit  of  trackless  haulage  equip-  Lights  to 
ment  used  underground  in  a  mine  shall  be  equipped  of  vehicle 
with  suitable  lights  or  reflectors  that  show  in  the 
direction  of  travel  the  width  of  the  vehicle.    1961-62, 
c.  81,  s.  297  (3). 

236. — (1)  In   motorized   haulage   in   any   level,   drift  or  JJJJ^011 
tunnel  in  or  about  a  mine,  no  unauthorized  person  prohibited 
shall  ride  on  any  vehicle.     1961-62,  c.  81,  s.  300  (1), 
amended. 

(2)  Special    trips   for   persons   only   shall    be   made   onIdem 
approved  vehicles.    1961-62,  c.  81,  s.  300  (2). 
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(3)   Every  vehicle  in   which  any  person  may  ride  shall 
be  equipped  with  an  emergency  exit.     New. 


237. — (1)  On  every  level  of  a  mine  on  which  motorized 
track  haulage  is  employed,  a  clearance  of  at  least 
eighteen  inches  shall  be  maintained  between  the 
sides  of  the  haulageway  and  the  cars  or  locomotive, 
or  there  shall  be  a  clearance  of  twenty-four  inches 
on  one  side,  or  safety  stations  shall  be  cut  every  100 
feet.    1961-62,  c.  81,  s.  301  (1),  amended. 


(2)  Such  safety  stations  shall  be  plainly  marked. 
62,  c.  87,  s.  301  (2). 


1961- 


(3)  On  every  level  of  a  mine  on  which  motorized  track- 
less haulage  equipment  is  employed,  a  minimum  total 
clearance  of  five  feet  shall  be  maintained  between 
the  sides  of  the  haulageway  or  workings  and  the 
motorized  equipment. 

(4)  On  every  level  of  a  mine  regularly  used  both  for 
pedestrian  traffic  and  motorized  trackless  haulage 
where  there  is  a  total  minimum  clearance  of  less 
than  seven  feet  between  the  sides  of  the  haulageway 
and  the  vehicle,  safety  stations  shall  be  cut  at  inter- 
vals not  exceeding  100  feet  and  they  shall  be  plainly 
marked.   1961-62,  c.  81,  s.  301  (3,  4),  amended. 


(5)  All  regular  travelways  in  or  about  a  mine  shall  be 
maintained  clear  of  debris  or  obstructions  that  are 
likely  to  interfere  with  safe  travel.  1961-62,  c.  87, 
s.  301  (5). 
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HAULAGE  —  ON  SURFACE 

238. — (1)  Guard-rails  shall  be  placed  at  the  approach  to 
tracks  on  surface  at  a  mine  or  plant  where  motorized 
haulage  is  used  and  where  the  view  of  the  tracks  is 
obstructed  in  one  or  both  directions. 

(2)  Where  restricted  clearances  make  the  use  of  guard- 
rails impractical  in  the  opinion  of  the  district  mining 
engineer,  he  may  permit  such  guard-rails  to  be 
omitted  but  shall  require  that  there  be  installed  at 
the  track  approaches  a  suitable  type  of  warning  signal 
that  will  automatically  give  adequate,  audible  and 
visible  warning  at  all  times  of  the  approach  of  the 
conveyance,  or  that  a  switchman  shall  walk  ahead 
of  the  leading  conveyance  on  the  track  when  the 
conveyance  is  in  dangerous  proximity  to  the  area 
requiring  guarding  and  stand  guard  at  such  ap- 
proaches.   1961-62,  c.  81,  s.  434,  amended. 
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239. — (1)  Where  motorized  haulage  is  used  on  surface  at  ^£e clear- 
a  mine  or  plant  and  the  clearance  between  the  sides  haulage 
of  conveyances  on  parallel  tracks  or  between  the 
sides  of  conveyances  and  the  side  of  a  building  or 
other  structure  is  less  than  eighteen  inches,  the 
location  shall  be  plainly  marked  showing  the  danger. 
1961-62,  c.  81,  s.  440,  amended. 

(2)  At  the  approach  to  an  overhead  bridge,  pipe  line  or  a  hazard**1 
similar  structure  on  a  standard-gauge  railway  track 

at  a  mine  or  plant  where  the  clearance  is  less  than 
six  feet  between  the  top  of  a  railway  car  and  the 
underside  of  the  structure,  a  "low  bridge"  warning 
device  shall  be  installed.  1961-62,  c.  81,  s.  441, 
amended. 

(3)  Where  the  operator  may  be  exposed  to  overhead  hazards1*1 
hazards  at  a  mine  or  plant,  a  cab,  screen  or  other 
adequate  overhead  protection  shall  be  provided  on, 

(a)  a  power-driven  crane,  shovel  or  similar 
machine; 

(b)  a  fork-lift  truck;  and 

(c)  a  front-end  loader  or  other  excavating 
machine.    New. 

240.  Motor  vehicles  operating  on  surface  at  a  mine  shall  m?m)rei8ion 
be   equipped,    where    practicable,    with    rear-vision 
mirrors.    New. 

PROTECTION  FROM  MACHINERY  —  MINES  AND  PLANTS 

241.  In  this  Part,  Sffig** 

(a)  "lifting  device"  means  a  device  that  is  used 
to  raise  or  lower  any  material  or  object  and 
includes  its  rails  and  other  supports  but  does 
not  include  a  device  to  which  the  provisions 
of  this  Part  governing  elevators  or  construc- 
tion hoists  apply; 

(b)  "prime  mover"  means  an  initial  source  of 
motive  power; 

(c)  "transmission  machinery"  means  any  object 
by  which  the  motion  of  a  prime^  mover  is 
transmitted  to  a  machine  that  is  capable  of 
utilizing  such  motion,  and  includes  a  shaft, 
pulley,  belt,  chain,  gear,  clutch  or  other 
device.    New. 
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242. — (1)  Clearances  adequate  for  the  safety  of  persons 
shall  be  maintained  in  a  mine  or  plant  between  the 
moving  part  of  any  machine  or  any  material  carried 
by  the  moving  part  and  any  other  machine  or 
structure. 

(2)  Adequate  lighting  shall  be  provided  for  all  persons 
who  are  required  to  work  near  or  about  machinery 
in  a  mine  or  plant. 

(3)  Every  prime  mover,  machine,  transmission  machin- 
ery or  device  that  is  dangerous  to  the  safety  of  any 
person  in  a  mine  or  plant  shall  be  safely  fenced  or 
guarded, 

(a)  unless  its  position,  construction  or  attach- 
ment assures  the  same  protection  as  if  it  were 
safely  fenced  or  guarded ;  or 

(b)  unless  it  is  provided  with  a  safety  device  that 
automatically  prevents  a  person  operating  it 
from  coming  into  contact  with  any  dangerous 
part. 

(4)  Every  set  screw,  bolt  or  key  on  any  revolving  shaft, 
spindle,  wheel  or  pinion  connected  to  or  forming 
part  of  or  appurtenant  to  any  machine,  transmission 
machinery  or  device  in  a  mine  or  plant  shall  be  so 
recessed,  encased,  located  or  otherwise  effectively 
guarded  as  to  prevent  injury  to  any  person. 

(5)  No  person  shall,  or  shall  be  permitted  to  clean,  oil, 
adjust,  repair  or  perform  maintenance  work  on  any 
machine,  transmission  machinery  or  device  in  a  mine 
or  plant  while  it  or  any  part  of  it  that  is  likely  to 
endanger  the  safety  of  any  person  is  in  motion, 
except  when  such  work  is  not  practicable  while  the 
machine,  transmission  machinery  or  device  is 
stopped. 

(6)  No  person  shall  work  or  be  allowed  to  work  where 
the  starting  of  a  machine,  transmission  machinery 
or  device  in  a  mine  or  plant  is  likely  to  endanger  the 
safety  of  any  person,  due  to  electrical  hazard  or 
exposure  to  moving  parts, 

(a)  unless  prior  to  doing  repair  or  maintenance  on 
electrically  driven  machinery,  the  person  has 
made  arrangements  to  ensure  that  the  dis- 
connect switch  or  switches  supplying  power 
to  the  machinery  are  opened  and  tagged  or 
locked  in  accordance  with  section  435;  or 
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(b)  unless,  for  other  than  electrically  driven 
machinery,  precautions  have  been  taken  to 
prevent  such  starting.    New. 

243. — (1)  Every  stationary  power-driven  grinding  wheel  Grinding 
in  a  mine  or  plant  shall  be  provided  with  a  suitable  to  be 
hooded  guard.    1961-62,  c.  81,  s.  404  (1),  amended.    guar 

(2)  Such  guard  shall  be  adjusted  close  to  the  wheel  and  idem 
extended  forward,  over  the  top  of  the  wheel,  to  a 
point  at  least  30  degrees  beyond  a  vertical  line  drawn 
through  the  centre  of  the  wheel.     1961-62,  c.  81, 

s.  404  (2). 

244.  Every  runway  or  staging  in  a  mine  or  plant  that  is^^a™8 
more  than  five  feet  from  the  floor  and  used  for  oiling  ^n^" 
or  any  similar  purpose  shall  be  provided  with  a  hand- 
railing.    1961-62,  c.  81,  s.  406,  amended. 

245.  Every  counterweight  in  a  mine  or  plant  shall  be  ^g^ts"" 
situated  or  guarded  so  as  to  reduce  to  a  minimum 

the  hazard  of  injury  to  a  person  along  its  travel  or 
should  it  become  detached  from  its  fastenings. 

246.  Persons  engaged  in  dangerous  proximity  to  moving  j^*1"1118 
machinery  in  a  mine  or  plant  shall  not  wear  or  beclothine 
allowed    to    wear    loose    outer    clothing.      1961-62, 

c.  81,  s.  405,  amended. 

247. — (1)  The  rated  working  load  of  every  lifting  device  devices 
in  a  mine  or  plant  shall  be  plainly  marked  on  the 
device. 

(2)  No  lifting  device  in  a  mine  or  plant  shall  be  loaded Idem 
beyond  its  rated  working  load,  except  for  the  pur- 
pose of  a  test. 

(3)  No  cable,  chain,  rope,  sling,  ring,  hook,  shackle, Idem 
swivel  or  other  part  of  a  lifting  device  in  a  mine  or 
plant  shall  be  used  unless  it  is  of  good  construction, 
sound  material  and  adequate  strength  to  safely 
support  the  maximum  load  to  which  it  is  likely  to  be 
subjected,  and  is  properly  maintained. 

(4)  Every  lifting  device  in  a  mine  or  plant  shall   beIdem 
thoroughly    examined    at    least    annually    by    an 
authorized  person. 

(5)  All  rails  in  a  mine  or  plant  on  which  a  lifting  device Idem 
moves  shall  be  of  proper  size  and  properly  laid  and 
maintained  and  have  an  even  running  surface. 

(6)  No  newly-installed  lifting  device  in  a  mine  or  plant Idem 
shall  be  used  until  it  has  been  thoroughly  tested  and 
examined  by  an  authorized  person.    New. 
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248. — (1)  All  persons  exposed  to  the  hazard  of  radiation 
from  welding  or  burning  operations  in  a  mine  or 
plant  shall  use  protective  helmets,  goggles,  or  other 
devices. 

(2)  When  welding  or  burning  operations  in  a  mine  or 
plant  emit  harmful  fumes,  adequate  ventilation  shall 
be  provided,  or  respirators  shall  be  worn  by  persons 
exposed  to  the  fumes. 

(3)  Persons  shall  do  no  welding  or  burning  in  a  mine  or 
plant  where  other  persons  may  be  exposed  to  radi- 
ation from  the  operation,  unless  such  other  persons 
wear  suitable  eye  protection  or  are  protected  by 
screens. 

(4)  Gauntlet  gloves  and  arm  protection  shall  be  worn  by 
persons  when  electric  welding  in  a  mine  or  plant. 

(5)  Suitable  fire  extinguishers  shall  be  kept  at  hand 
during  welding  or  burning  operations  in  a  mine  or 
plant,  or  other  fire  fighting  equipment  shall  be  readily 
available.  "^H 

(6)  Cylinders,  piping  and  fittings  of  compressed  and 
liquefied  gas  systems  pertaining  to  welding  and 
burning  in  a  mine  or  plant  shall  be  so  located  as  to 
avoid  physical  damage  to  the  cylinders,  piping  and 
fittings. 

(7)  Persons  shall  guard  against  sparks  or  flames  from 
coming  in  contact  with  cylinders,  regulators  or  hoses 
of  compressed-gas  systems  pertaining  to  welding  and 
burning  in  a  mine  or  plant  and  all  charged  cylinders 
shall  be  protected  from  excessive  heat. 

(8)  Before  using  any  gas-welding  or  burning  equipment, 
persons  shall  ensure  that  all  parts  of  the  equipment 
are  free  from  defects,  leaks,  oil  or  grease. 

(9)  Cylinder  valves  shall  be  closed  when  work  is  finished 
or  cylinders  are  empty,  and  valve-protection  covers 
shall  be  kept  in  position  when  the  cylinder  is  not 
connected  for  use. 

(10)  No  welding,  brazing,  soldering  or  burning  operation 
shall  be  conducted  on  any  container  that  has  been 
used  to  contain  any  explosive  or  flammable  substance, 
unless  all  practicable  steps  have  been  taken  to, 

(a)  remove   the   substance  and   any   fume,   gas, 
vapour  or  dust  arising  from  it;  or 
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(b)  render  the  substance  and  any  fume,  gas, 
vapour  or  dust  arising  from  it  non-explosive 
or  non-flammable, 

and  if  such  container  has  been  subjected  to  any  such 
alteration  or  repair,  it  shall  be  ensured  that  no 
explosive  or  flammable  substance  enters  the  con- 
tainer until  the  container  has  cooled  sufficiently 
to  prevent  any  risk  of  igniting  the  substance.    New. 

TRAVELLING  CRANES  —  MINES  AND  PLANTS 

249.— (1)   In   this  section   and   in   section   499,   "crane" Iffi™™' 
means  a  crane  that  travels  on  fixed  tracks  and  is 
operated  from  a  cab  mounted  on  the  crane  and  which 
may  be  radio  controlled.   1961-62,  c.  81,  s.  401  (1), 
amended. 

(2)  No  person  under  the  age  of  eighteen  years  and  no^1^" 
person  who  has  not  had  adequate  experience  on  a  orwrators 
crane  shall  be  authorized  to  operate  a  crane  in  a 
mine  or  plant.    1961-62,  c.  81,  s.  401  (7),  amended. 

(3) — (a)  No  person  shall  operate  or  be  permitted  to1  em 
operate  a  crane  at  a  mine  or  plant  unless  he 
has  been  examined  by  a  legally  qualified 
medical  practitioner  acceptable  to  the  employ- 
er and  the  medical  practitioner  has  issued  to 
him,  on  the  form  prescribed,  a  crane  operator's 
medical  certificate  to  the  effect  that  to  the 
best  of  the  practitioner's  knowledge  the  person 
is  not  subject  to  any  infirmity,  mental  or 
physical  (particularly  with  regard  to  sight, 
hearing  and  heart)  to  such  a  degree  as  to 
interfere  with  the  efficient  discharge  of  his 
duties. 

(b)  Every    crane    operator's    medical    certificate  ^rtm'cate 
lapses  and  shall  be  deemed  to  have  expired 

at  the  end  of  one  year  from  its  date. 

(c)  Every    crane    operator's    medical    certificate  certificate 
shall  be  kept  on  file  by  the  employer  and  made 
available  to  an  engineer  at  his  request. 

(4)  No  person,  other  than  the  operator,  shall  be  per- prohibited 
mitted  to  ride  on  a  crane  or  any  part  thereof  in  a 
mine  or  plant  or  on  any  material  carried  by  the 
crane,  except  for  inspection,  supervision,  mainten- 
ance or  repair,  or  the  instruction  of  a  new  operator. 
1961-62,  c.  81,  s.  401  (3-6),  amended. 
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Warning 
devices 


(5)  Every  crane  in  a  mine  or  plant  shall  be  equipped  with 
a  whistle,  bell,  gong  or  horn  that  shall  be  sounded  at 
such  times  as  are  necessary  to  give  warning  of  the 
approach  of  the  crane  to  places  where  persons  are 
working  or  are  liable  to  pass.  1961-62,  c.  81,  s.  401 
(2),  amended. 


Idem 


(6)  Every  crane  in  a  mine  or  plant  shall  be  equipped 
with  an  emergency  exit. 


Where 
crane 
endangers 
person 


(7)  Where  any  person  is  on  or  near  the  wheel  track  of  a 
crane  in  any  place  in  a  mine  or  plant  where  the  safety 
of  such  person  is  likely  to  be  endangered  by  the 
crane,  the  operator  of  the  crane  shall  be  warned  of 
the  presence  of  such  person  and  the  crane  or  any  part 
thereof  shall  not  be  allowed  to  approach  within  ten 
feet  of  the  place. 


Devices  to 

prevent 

overwind 


(8)  Every  crane  in  a  mine  or  plant  shall  be  equipped  with 
suitable  devices  to  prevent  overwinding. 


Daily 

examination 
of  cranes 


(9)  The  manager  of  a  mine  or  plant  shall  depute  one  or 
more  qualified  persons  to  examine  daily  such  parts 
of  any  crane  or  apparatus  pertaining  thereto  upon 
the  proper  working  of  which  the  safety  of  persons 
depends. 


Testing 
before  use 


(10)  All  shafts,  hooks  and  other  structural  parts  affecting 
the  safe  operation  of  every  crane  shall  be  non- 
destructively  tested  before  being  put  into  service,  and 
thereafter  at  such  intervals  as  to  ensure  that  they  are 
in  safe  condition. 


Idem 


(11) — (a)  Crane  ropes  shall  be  examined  visually  at  least 
once  in  each  day  to  detect  the  presence  of 
kinks,  broken  wires  or  other  visible  damage. 

(b)  Crane  ropes  shall  be  thoroughly  examined  at 
least  once  in  each  week  to  ensure  that  they 
are  in  safe  operating  condition. 

(c)  If  during  such  examinations  there  is  dis- 
covered any  weakness  or  defect  whereby  the 
safety  of  persons  may  be  endangered,  the 
crane  shall  not  be  used  until  the  defect  has 
been  remedied  or  the  rope  removed  from 
service. 


(d)  Every  crane  rope,  when  newly  installed,  shall 
have  a  factor  of  safetv  of  not  less  than  10  when 
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earning  its  maximum  load  and  using  the 
breaking  strength  of  the  rope  as  certified  by 
the  rope  manufacturer. 

(e)  No  crane  rope  shall  be  used  when  the  number 
of  broken  wires  in  any  section  of  the  rope 
equalling  the  length  of  one  lay  of  the  rope 
exceeds  four. 

(12)  A  record  of  all  the  examinations  and  tests  and  ofRecord 
other  regular  maintenance  examinations  and  of  all 
structural  modifications  of  any  crane  in  a  mine  or 
plant  shall  be  kept  signed  by  the  person  making  the 
examinations,  tests  and  modifications  and  such  record 
shall  be  available  to  the  district  electrical-mechanical 
engineer  at  all  times.     New. 

CONVEYOR   BELTS — MINES   AND   PLANTS 

250. — (1)  No  person  shall  ride  on  a  conveyance  or  belt  in  ^u^eyore' 
a  mine  or  plant  unless  approved  by  the  chief  engineer. 

(2)  The   following   apply   to   installations   of   conveyor Idem 
belts  in  mines  and  plants: 

(a)  Where  conveyorways  are  used  as  regular 
travelways,  such  travelways  shall  be  ade- 
quately illuminated  and  suitable  means  shall 
be  provided  to  protect  persons  from  material 
that  may  fall  from  the  belt. 

(b)  All  conveyorways  shall  be  provided  with  a 
walkway,  crossover  or  some  approved  method 
of  access  for  maintenance  purposes. 

(c)  Walkways  shall  not  be  less  than  20  inches  in 
width  and  shall  be  equipped  with  guardrails 
on  the  open  sides  where  necessary. 

(d)  Any  accessible  section  of  an  electrically  driven 
belt  conveyor  shall  be  provided  with  pull- 
cords  to  stop  the  conveyor  in  an  emergency 
and  such  pull-cords  shall  reach  from  the  head 
pulley  to  the  tail  pulley  and  all  controls 
operated  by  these  cords  shall  be  of  the 
manual-reset  type. 

(e)  Where  required,  an  approved  warning  device 
shall  be  provided  which  will  warn  persons  that 
the  belt  is  about  to  start. 
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(/)  All  head,  tail,  drive  and  tension  pulleys  shall 
be  guarded  at  the  pinch  points  and  the  length 
of  such  guards  shall  be  extended  to  at  least 
three  feet  from  the  pinch  point.  1961-62, 
c.  81,  s.  410,  amended. 


PROTECTION  IN  WORKING  PLACES  OF  MINES 


Overhead 
operations 


Fencing 
of  shafts 
and  other 
openings 


Gate  at 

shaft 

entrances 


251.  No  person  shall  work  in  a  location  in  a  mine  where 
another  person  is  working  overhead  unless  such 
measures  for  protection  are  taken  as  the  nature  of 
the  work  requires.     1961-62,  c.  81,  s.  258,  amended. 

252.  The  top  of  every  working  shaft  in  a  mine  shall  be 
securely  fenced  or  protected  by  a  gate  or  guard-rail, 
and  every  pit  or  opening  in  a  mine  dangerous  by 
reason  of  its  depth  shall  be  securely  fenced  or  other- 
wise protected.     1961-62,  c.  81,  s.  260,  amended. 

253. — (1)  At  all  shaft  and  winze  openings  on  the  surface 
and  on  every  level  in  a  mine,  unless  securely  closed 
off,  the  hoisting  compartments  shall  be  protected 
by  a  substantial  gate,  which  shall  be  kept  closed 
except  when  the  hoisting  conveyance  is  being  loaded 
or  unloaded  at  such  level. 


Idem 


(2)  The  clearance  beneath  any  such  gate  shall  be  kept  to 
a  minimum. 


Hoisting 
compart- 
ment gates 


(3)  Where  haulage  tracks  lead  up  to  a  hoisting  compart- 
ment on  surface  or  underground,  the  gate  on  such 
compartment  shall  be  reinforced  in  such  a  manner 
that  it  is  sufficiently  strong  to  withstand  any  impact 
imparted  thereto  by  collision  therewith  of  any 
locomotive,  train  or  car  operated  on  such  tracks." 


Idem 


(4)  Hoisting  compartment  gates  shall  be  sufficiently 
reinforced  where  there  is  a  hazard  of  impact  due  to 
the  approach  of  a  motor  vehicle.  1961-62,  c.  81, 
s.  261,  amended. 


Shaft  and 

winze 

timbering 


254. — (1)  Every  shaft  and  winze  in  a  mine  shall  be 
securely  cased,  lined  or  timbered,  and  during  sinking 
operations  the  casing,  lining  or  timbering  shall  be 
maintained  within  a  safe  distance  of  the  bottom. 
1961-62,  c.  81,  s.  262  (1),  amended. 


Idem 


(2)  In  no  instance  shall  such  distance  exceed  fifty  feet. 
1961-62,  c.  81,  s.  262  (2). 
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(3)  The  guides,  guide  attachments  and  shaft  casing,  |uweftetcf 
lining  or  timbering  shall  be  of  sufficient  strength  and 
shall  be  suitably  designed,  installed  and  maintained 
so  that  the  safety  catches  referred  to  in  section  324 
may  grip  the  guides  properly  at  any  point  in  the 
shaft.    1961-62,  c.  81,  s.  262  (3),  amended. 

255.  There   shall   be   provided   a   safe   passageway   and  atrg£i$ton 
standing  room  for  a  person  outside  the  shaft  at  all  stations 
workings  opening  into  a  shaft  of  a  mine,  and  the 
manway  shall  in  all  cases  be  directly  connected  with 
such  openings.    1961-62,  c.  81,  s.  263,  amended. 

256. — (1)  Except  during  sinking  operations,  if  material  payments3" 
is  handled  in  a  shaft  or  winze  compartment  of  a  mine, at  levels 
there  shall  be  maintained  around  that  compartment, 
except  on  the  side  on  which  material  is  to  be  loaded 
or  unloaded,  a  substantial  partition  at  the  collar  and 
at  all  levels.    1961-62,  c.  81,  s.  266  (1),  amended. 

(2)  Such  partition  shall  extend  above  the  collar  and  allIdem 
levels  a  distance  not  less  than  the  height  of  the 
hoisting  conveyance  plus  six  feet  and  it  shall  extend 
below  the  collar  and  all  levels  at  least  six  feet  and  it 
shall  conform  to  the  size  of  the  conveyance  allowing 
for  necessary  clearances.     1961-62,  c.  81,  s.  266  (2). 

257.  The  footway  or  ladderway  in  a  shaft  or  winze  of  a  Partition 

b  ft  t  w  ft  ft  n 

mine  shall  be  separated  from  the  compartment  or  manway 
division  of  the  shaft  or  winze  in  which  material,  compart-1118 
conveyance  or  counterweight  is  hoisted  by  a  suitable  ments 
and  tightly-closed  partition  in  the  location  required 
by  section  256,  and  similarly  in  the  remaining  shaft 
sections,  or  by  metal  of  suitable  weight  and  mesh. 
1961-62,  c.  81,  s.  290,  amended. 

258.  Wherever   a   counterweight   is   used   in   a  shaft  or  weigh^com- 
winze  of  a  mine,  it  shall  be  safely  enclosed,  unless  itPartment 
travels  on  guides.     1961-62,  c.  81,  s.  267,  amended. 

259.  During  shaft-sinking  operations  in  a  mine,  no  work  ^r°[®^j°n 
shall  be  done  in  any  place  in  a  shaft  or  winze  while  operations 
persons  are  working  in  another  part  of  the  shaft  or 

winze  below  such  place,  unless  the  persons  working  in 
the  lower  position  are  protected  from  the  danger  of 
falling  material  by  a  securely-constructed  covering 
extending  over  a  sufficient  portion  of  the  shaft  to 
afford  complete  protection.  1961-62,  c.  81,  s.  264, 
amended. 

260. — (1)  Open  hooks  shall  not  be  used   in  conjunction  °Pten0Q£°ks 
with  the  suspension  of  any  shaft  staging  of  a  mine. U8ed 
1961-62,  c.  81,  s.  264,  amended. 
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Idem  (2)  Open  hooks  shall  not  be  used  in  connection  with  the 

suspension  of  any  equipment  or  material  in  a  shaft, 
winze,  raise,  or  over  a  person  in  any  location  under- 
ground in  a  mine.    New. 


Protection  261. — (1)  No  person  shall  do  or  be  permitted  to  do  any 

on  shaft  i  i  ...  J 

inspection  work  or  conduct  any  examination  in  a  compartment 

of  a  shaft  or  winze  of  a  mine  or  in  that  part  of  the 
headframe  used  in  conjunction  therewith  while 
hoisting  operations,  other  than  those  necessary  for 
doing  such  work  or  conducting  such  examination, 
are  in  progress  in  such  compartment. 

Idem  (2)  No  person  shall  do  or  be  permitted  to  do  any  work  or 

conduct  any  examination  in  a  shaft  or  winze  of  a 
mine  or  in  that  part  of  a  headframe  used  in  con- 
junction therewith  unless  he  is  adequately  protected 
from  accidental  contact  with  any  moving  hoisting 
conveyance  or  counterweight  or  the  danger  of  falling 
objects  accidentally  dislodged.  1961-62,  c.  81,  s.  268, 
amended. 

min1ebering  262.  Where  in  a  mine  the  enclosing  rocks  are  not  safe, 

workings  every  adit,  tunnel,  stope  or  other  working  in  which 

work  is  being  carried  on  or  through  which  persons 
pass  shall  be  securely  cased,  lined  or  timbered,  or 
otherwise  made  secure.  1961-62,  c.  81,  s.  269, 
amended. 

inclined"  263. — (1)  Except  where  approved  raising  equipment  is 

raiBes  used,  all  raises  in  a  mine  that  are  to  be  inclined  at 

over  50  degrees  and  that  are  to  be  driven  more  than 
sixty  feet  slope  distance  shall  be  divided  into  at 
least  two  compartments,  one  of  which  shall  be  main- 
tained as  a  ladderway  and  shall  be  equipped  with 
suitable  ladders.    1961-62,  c.  81,  s.  271  (1),  amended. 

Idem  (2)  The   timbering  shall   be  maintained  within  a  safe 

distance  of  the  face  and  in  no  event  shall  the  distance 
between  the  face  and  the  top  of  the  timbering  exceed 
twenty-five  feet.    1961-62,  c.  81,  s.  271  (2). 


asrtoabfo°ken  264. — (1)  Whenever  a  chute  in  a  mine  is  to  be  pulled  and 

material  the  safety  of  a  person  may  be  endangered  by  the 

settling  of  the  broken  material, 

(a)  the  area  affected  by  the  pulling  shall  be 
guard-railed  or  marked  by  a  sign  or  signs  so 
that  no  person  can  inadvertently  enter  the 
area;  or 
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(b)  any  person  who  is  working  in  the  affected 
area  shall  be  notified. 

(2) — (a)  Proper  precautions  shall  be  taken  during  theIdem 

_^_ pulling  operation  to  ascertain  whether  or  not 

the  broken  material  is  settling  freely  from  the 
top. 

(b)  When  there  is  any  indication  of  a  hang-up,  the 
location  shall  be  adequately  protected  by 
suitable  signs  or  barricades. 

(3)  There  shall  be  provided  two  exits  from  each  raised  platform"1 
platform  from  which  broken  material  is  pulled.  *^H 

265.  Unless  the  entrance  to  a  stope  in  a  mine  is  capable  of  ^cpees83  to 
being  used  as  such  at  all  times,  a  second  means  of 
entrance  shall  be  provided  and  maintained.    1961-62, 

c.  81,  s.  273,  amended. 

266.  The  top  of  every  mill  hole,  manway  or  other  opening Sm^oies, 
in  a  mine  shall  be  kept  covered  or  otherwise  ade-™*n%vay8- 
quately  protected.     1961-62,  c.  81,  s.  274,  amended. 

267.  Wherever  persons  are  working  in  a  mine  below  a03puenrdlng 
level  in  a  place  whose  top  is  open  to  the  level  in  close  worklne8 
proximity    to    a    haulageway    or    travel  way,    some 
person  shall  be  posted  to  effectively  guard  the  opening 
unless  it  is  securely  covered  over  or  otherwise  closed 

off  from   the   haulageway  or   travel  way.      1961-62, 
c.  81,  s.  275,  amended. 

268.  The  tops  of  all  raises  or  other  openings  to  a  level  in  a^pg1"^11* 
mine  shall  be  kept  securely  covered,  fenced  off  orraises 
protected  by  suitable  barricades  to  prevent  inad- 
vertent  access    thereto.      1961-62,    c.    81,    s.    276, 
amended. 

269.  There  shall  be  provided  and  maintained  in  every  fndhgad8ars 
mine  an  adequate  supply  of  properly-dressed  scaling 

bars  and  gads  and  other  equipment  necessary  for 
scaling.    1961-62,  c.  81,  s.  278,  amended. 

270. — (1)  Where  there  is  non-continuous  shift  operation aAbno"maiof 
in  areas  of  a  mine,   the  on-coming  shift  shall  becondltlons 
warned   of   any   abnormal   condition   affecting   the 
safety  of  operations. 

(2)  Such  warning  shall  consist  of  a  written  record  over,d 
the  signature  of  a  responsible  person  on  the  off-going 
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shift  and  shall  be  read  and  countersigned  by  the 
corresponding  responsible  person  on  the  on-coming 
shift  before  persons  are  permitted  to  resume  opera- 
tions in  the  areas  indicated  in  such  record.  1961-62, 
c.  81,  s.  282,  amended. 


Check-in, 
check-out 
systems 


Signs  de- 
signating 
repair  work 


271.  At  every  mine  where  persons  are  employed  under- 
ground, a  suitable  system  shall  be  established  and 
maintained  to  check  in  all  persons  who  have  gone 
underground  and  to  check  out  all  persons  who  have 
returned  to  surface,  and  it  is  the  duty  of  such  persons 
to  check  in  and  to  check  out  in  accordance  with  such 
system.     1961-62,  c.  81,  s.  283,  amended. 


272.  Where  repair  work  is  in  progress  in  a  man  way  in  a 
mine  or  conditions  arise  that  may  endanger  travel 
through  the  manway,  it  shall  be  closed  as  a  travelway 
and  adequate  signs  designating  its  unfitness  for 
travel  purposes  shall  be  posted  at  all  entrances  to  it. 
1961-62,  c.  81,  s.  284,  amended. 


Diamond- 
drill  holes 


273. — (1)  Diamond-drill    holes   shall    be   plotted   on   all 
working  plans  of  levels  of  a  mine. 


Guarded 
while 
blasting 
near 


(2)  When  an  active  mine  heading  is  advancing  toward  a 
diamond-drill  hole  in  a  mine,  the  collar  or  the  nearest 
points  of  intersection  of  the  hole  or  both  shall  be 
securely  closed  off  or  guarded  at  all  times  that 
blasting  is  being  done  within  fifteen  feet  of  any 
possible  intersection  of  the  hole. 


Marked 


(3)  The  collar  and  any  points  of  intersection  of  every 
diamond-drill  hole  in  a  mine  shall  be  plainly  marked 
at  the  time  that  drilling  is  discontinued  or  an  inter- 
section made. 


Idem,  with 
letter  "H" 


(4)  Such  markings  shall  consist  of  a  single  capital  letter 
"H"  in  yellow  paint  measuring  twelve  inches  by 
twelve  inches,  which  shall  be  placed  within  four  feet 
of  the  collar  or  intersection.  1961-62,  c.  81,  s.  285, 
amended. 


Tailing 
used  for  fill 


274.  Where  tailings  are  used  for  filling  worked-out  areas 
underground  in  a  mine,  the  moisture  contained  in  the 
tailings  and  the  liquid  draining  off  therefrom  shall 
not  have  a  higher  cyanide  content  than  .005  per  cent 
expressed  as  cyanide  of  potassium.  1961-62,  c.  81, 
s.  286,  amended. 
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HANDLING  WATER  —  MINES 

275.  Every  working  mine  shall  be  provided  with  suitable  ^^ater1 
and  efficient  machinery  and  appliances  for  keeping  ^Jk^ig1 e 
the   mine   free    from    water,    the   accumulation   or 
flowing  of  which  might  endanger  the  lives  of  persons 

in  the  mine  or  in  any  adjoining  mine.  1961-62, 
c.  81,  s.  199,  amended. 

276.  Where  there  is  or  may  be  an  accumulation  of  water  agafnst^flow 
on  surface  or  in  a  mine,  any  working  approaching  of  water 
the  same  shall  have  bore  holes  kept  in  advance  and 

such  additional  precautionary  measures  shall  be 
taken  as  are  deemed  necessary  to  obviate  the  danger 
of  a  sudden  breaking-through  of  the  water.  1961-62, 
c.  81,  s.  200,  amended. 


277.  A  suitable  stopping  shall  be  placed  in  every  working Xl°anm'p>n 
shaft  in  a  mine  to  prevent  that  part  of  the  hoisting 
conveyance    carrying    persons    from    being    inad- 
vertently lowered  into  water  in  the  sump  of  the 
shaft.     1961-62,  c.  81,  s.  201,  amended. 

278. — (1)    In  this  section,  Interpre- 

tation 

(a)  "bulkhead"  means  any  structure  built  for  the 
purpose  of  impounding  water  or  confining  air 
under  pressure  in  a  drift,  crosscut  or  any  other 
mine  opening  and  constructed  in  such  a  man- 
ner as  to  completely  close  off  such  drift,  cross- 
cut or  other  mine  opening; 

(b)  "dam"  means  a  structure  built  for  the  purpose 
of  impounding  water  in  a  drift,  crosscut  or 
other  mine  opening  and  built  in  such  a  manner 
as  to  permit  an  unobstructed  overflow  of  the 
water. 

(2)  The  location  of  every  underground   bulkhead  and  bulkheads' f 
dam  within  the  meaning  of  this  section    shall   be and  dams 
clearly  shown  on  the  mine  plans.     1961-62,  c.  81, 

s.  202  (1,  2). 

(3)  No  dam  behind  which  more  than  twenty-five  tons  ^"d^ms011 
of  water  may  be  impounded  shall  be  constructed 
underground  in  a  mine  until  application  in  writing  is 

made  to  the  district  mining  engineer  and  written 
permission  is  granted  by  the  chief  engineer  and  then 
only  when  constructed  in  accordance  with  plans  and 
specifications  that  have  been  approved  by  the  chief 
engineer. 

(4)  No  bulkhead  shall  be  constructed  underground  in  a  necessary 
mine  without  the  written   permission  of  the  chief  bulkhead 
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Completion 
of  bulkhead 


engineer  and  then  only  when  constructed  in  accor- 
dance with  plans  and  specifications  that  have  been 
approved  by  him. 

(5)  On  the  completion  of  the  installation  of  a  bulkhead 
in  a  mine,  the  manager  shall  immediately  notify  the 
chief  engineer  that  it  has  been  completed.  1961-62, 
c.  81,  s.  202  (3-5),  amended. 


Precautions 
to  be  taken 


CARE  AND  USE  OF  EXPLOSIVES  AND  BLASTING  AGENTS 


279.  Every  possible  precaution  shall  be  taken  in  the 
handling  and  transportation  of  explosives  and  blast- 
ing agents  at  a  mine  or  plant.  1961-62,  c.  81,  s.  211, 
amended. 


Marking  of 
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280.— (1)  No  explosive  shall  be  used  at  a  mine  or  plant 
unless  there  is  plainly  printed  or  marked  on  every 
original  package  containing  the  explosive,  the  name 
and  place  of  business  of  the  manufacturer,  the 
strength  of  the  explosive  and  the  date  of  its  manu- 
facture.   1961-62,  c.  81,  s.  212.  *W 

(2)  Only  explosives  in  Fume  Class  I  as  established  by 
the  Explosives  Division  of  the  Department  of 
Energy,  Mines  and  Resources  of  Canada  or  explosives 
and  blasting  agents  as  permitted  by  the  chief  en- 
gineer shall  be  used  underground  in  a  mine. 

(3)  The  preparation  of  a  blasting  agent  at  a  mine  or 
plant,  except  when  prepared  by  a  properly-authorized 
manufacturer  of  explosives  or  blasting  agents,  shall 
be  done  only  with  the  permission  in  writing  of  the 
chief  engineer.    1961-62,  c.  81,  s.  213,  amended. 

(4)  Every  case  of  supposedly  defective  fuse,  detonator 
or  blasting  cap  or  explosive  shall  be  reported  to 
the  district  mining  engineer  with  the  name  and 
address  of  the  manufacturer  and  accompanied,  if 
available,  by  the  packing  slip  from  the  original 
container  of  the  fuses,  detonators  or  blasting  caps,  or 
explosives,  along  with  all  other  pertinent  information 
available.     1961-62,  c.  81,  s.  214,  amended. 

281. — (1)  Except  as  otherwise  provided,  all  explosives, 
blasting  agents,  detonators  and  blasting  caps  shall 
be  stored  on  surface  at  a  mine  or  plant  in  special 
suitable  buildings,  such  as  magazines,  thaw  houses, 
detonator  or  blasting  cap  storage  buildings,  or  cap 
and  fuse  houses. 

(2)  Detonators,  blasting  caps  or  igniter  cord  shall  not  be 
stored  in  the  same  receptacle  or  storage  building  as 
other  explosives  or  blasting  agents. 
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(3)  No  such  storage  building  shall  be  erected  or  main-  Permission 

•  «  •  «  •     *  •  IlcCCSScli  y 

tamed  at  a  mine  or  plant  without  the  written  per-  before  con- 

f  ^.        ,.,...  .  ..     ,      struction 

mission  ol  the  district  mining  engineer,  nor  until  the 
site  of  the  building  and  the  style  of  structure  have 
been  approved  by  him. 

(4)  Such  written  permission  shall  state  the  maximum  testate10" 
quantity  and  kind  of  detonators,  explosives  or  blast-  quantity 
ing  agents  that  may  be  stored  in  the  building. 

(5)  The  permission  shall  be  posted  up  in  the  building. 


Permission 
to  be 
posted 


(6)  Every  such  storage  building  shall  be  under  the  direc-  S1 

tion  of  the  manager  or  a  person  authorized  by  him.  authorized 
1961-62,  c.  81,  s.  215  (1-6),  amended. 


person 


(7)  Explosives  or  blasting  agents  shall  not  be  stored  nearagower 
within  300  feet  of  a  mine  or  plant  main  substation.  Prohlbited 
1961-62,  c.  81,  s.  221,  amended. 


(8)  The  minimum  distance  measured  at  ground  level  nearaover- 
between  an  overhead  supply  line  and  explosives  or  J}®^  supply 
blasting    agents    storages    shall    not    be    less    than 

1%  times  the  length  of  one  span  between  the  sup- 
ports of  such  line.    New. 

(9)  Where  possible,  every  such  storage  building  shall  be^ocauon  of 
located  in  accordance  with  the  British  Table  of  Dis-  buildings 
tances  in  respect  of  its  distance  from  the  mine  or 

plant  or  any  other  building  or  any  public  road  or 
railway. 

(10)  Where  conditions  are  such  that  it  is  impossible  toIdem 
locate  any  storage  building  in  accordance  with  the 
British  Table  of  Distances,  the  mine  or  plant  manager 
and  the  district  mining  engineer  shall  jointly  choose 

the  most  suitable  location. 

(11)  Storages  for  blasting  agents  may  contain  three  times  ^r^flting 
the  quantity  of  blasting  agents  as  compared  to  ex- agents 
plosives  set  by  the  British  Table  of  Distances. 

(12)  Where  explosives  and  blasting  agents  are  stored 
together,  the  lesser  limit  of  storage  applies. 

(13)  Every  such  storage  building  shall  be  constructed  of 
such  materials  as  to  ensure  as  far  as  possible  against 
accident  from  any  cause. 

(14)  The  requirements  in  reference  to  the  care  and  use  of 
explosives  and  blasting  agents  shall  be  kept  posted 
up  inside  every  such  storage  building. 


Where 

explosives 

and  blasting 
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together 
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Require- 
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(15)  Every  such  storage  building  shall  be  kept  securely  ^kedngs 
locked  at  all  times  that  the  attendant  is  not  present  and  signs 
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and  it  shall  be  clearly  indicated  by  one  or  more 
easily  visible  signs  that  explosives  or  blasting  agents 
are  stored  therein. 

(16)  Such  sign  or  signs  shall  be  posted  beside  the  road 
approaches  to  the  building  at  least  eight  feet  above 
the  ground  and  twenty-five  feet  distant  from  the  en- 
trance.    1961-62,  c.  81,  s.  215  (13),  amended. 

282. — (1)  All  explosive,  blasting  agent,  detonator  or  fuse 
storages  at  or  in  a  mine  or  plant  shall  be  kept  clean, 
dry  and  free  from  grit  at  all  times.  1961-62,  c.  81, 
s.  216  (1),  amended. 

(2)  Floors  and  shelves  of  magazines  and  thaw  houses 
shall  be  treated  with  a  suitable  neutralizing  agent, 
whenever  necessary,  to  remove  any  traces  of  ex- 
plosive substances.     1961-62,  c.  81,  s.  217. 

283. — (1)  When  supplies  of  explosives  or  blasting  agents 
are  removed  from  a  magazine,  those  that  have  been 
longest  in  the  magazine,  if  they  are  not  defective, 
shall  be  used  first. 

(2)  Where  explosives  or  blasting  agents  become  defective, 
they  shall  be  suitably  and  safely  disposed  of. 

(3)  An  engineer  may,  if  he  deems  it  necessary  to  protect 
life  or  property,  arrange  for  the  disposal  of  defective 
or  abandoned  explosives  or  blasting  agents,  and  the 
amount  of  costs  so  incurred  shall  be  a  debt  due  to  the 
Crown  from  the  owner  or  agent,  recoverable  in  any 
court  of  competent  jurisdiction.  1961-62,  c.  81, 
s.  218,  amended. 

284.  Only  implements  of  wood  or  fibre  shall  be  used  in 
opening  cases  that  contain  explosives.  1961-62,  c.  81, 
s.  219. 

285. — (1)  Explosives  or  blasting  agents,  including  caps, 
fuses  and  igniter  cord,  shall  not  be  stored  under- 
ground in  a  mine  in  excess  of  the  necessary  under- 
ground supply  for  forty-eight  hours.  1961-62,  c.  81, 
s.  220  (1). 

(2)  In  no  case  shall  an  amount  exceeding  300  pounds  of 
explosives  or  900  pounds  of  blasting  agents  be  stored 
in  any  one  place  underground  in  a  mine  without  the 
written  permission  of  the  district  mining  engineer. 
1961-62,  c.  81,  s.  220. 

(3)  With  the  written  permission  of  the  district  mining 
engineer  and  subject  to  such  conditions  as  he  pre- 
scribes, other  underground  explosive  storages  in  a 
mine  may  be  established,  but  in  no  case  shall  more 
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than  1,000  pounds  of  explosives  or  3,000  pounds  of 
blasting  agents  be  stored  in  any  one  storage  place. 

(4)  Where   explosives   and   blasting   agents   are   stored Idem 
together  underground  in  a  mine,  the  lesser  limit  of 
storage  applies. 

(5)  Explosives  and  blasting  agents  stored  underground  suitable 
in  a  mine  shall  be  kept  in  suitable  containers  or 
storage  places  in  suitable  locations. 

(6)  Explosives  or  blasting  agents  shall  not  be  stored  ^^ 
underground  in  a  mine  in  places  where  there  is  a  etc. 
possibility  of  a  train  or  car  colliding  with  the  con- 
tainers of  the  explosives  or  blasting  agents. 

(7)  Where  explosives  or  blasting  agents  in  excess  of  the  ^j^ 
quantity  that  may  be  stored  in  approved   under- quantities 
ground   storages  in  a  mine  are  required   for  such 
operations  as  longhole  blasts,  etc.,  only  such  quan- 
tities as  can  be  loaded  in  a  twenty-four  hour  period 

shall  be  kept  in  a  storage  place  underground  at  any 
time  for  such  blast. 

(8)  Any  explosives  or  blasting  agents  not  loaded  at  the  siir^1^8 
end  of  a  shift  shall  be  stored  in  accordance  with  the 
requirements    of    this    section    or    be    adequately 
guarded.    1961-62,  c.  81,  s.  220,  amended. 

286. — (1)  Explosives  or  blasting  agents  shall  not  be  stored  Location 
i  ,  .  ....  of  under- 

underground  in  a  mine  within,  ground 

storages  for 

(a)  200  feet  of  a  shaft  station ;  or  etc!  °8 

(b)  the  distance  prescribed   by  subsection   4  of 
section  560. 

(2)  Detonators,  blasting  caps,  capped  fuses  or  igniter  idem, 
cord,  while  stored  underground  in  a  mine,  shall  be  etc. 
kept    in    separate,    suitable,    closed    containers    or 
storage  places. 

(3)  Such   containers   and   storage   places  shall   not   be  idem 
located   within   twenty-five   feet  of  any  other  ex- 
plosives or  blasting  agents.     1961-62,  c.  81,  s.  222, 
amended. 

287. — (1)  No    flame-type    light    shall    be    taken    within  Open-flame 
twenty-five   feet  of  any  building  or   place  on   the  surface 
surface  of  a  mine  or  plant  in  which  explosives  or 
blasting  agents  are  stored. 

(2)  No  flame-type  light  shall  be  taken  within  ten  feet  of  Under- 
any  place  underground  in  a  mine  where  explosives  ground 
or  blasting  agents  are  stored  unless  a  suitable,  safe 
arrangement  for  the  placing  of  such  light  is  provided. 
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(3)  No  person  shall  smoke  in  any  place  or  building  in  a 
mine  or  plant  where  explosives  or  blasting  agents  are 
stored  or  while  handling  explosives  or  blasting  agents. 
1961-62,  c.  81,  s.  223,  amended. 

288. — (1)  A  properly  authorized  person  or  persons  shall 
make  a  thorough  weekly  inspection  of  all  explosives 
or  blasting  agents,  explosives  or  blasting  agents 
magazines,  thaw  houses,  detonator  or  blasting  cap 
storage  buildings,  cap  and  fuse  houses,  and  all  storage 
boxes  or  places  in  or  about  the  mine  or  plant  used 
for  the  purpose  of  storing  explosives,  blasting  agents, 
detonators  or  blasting  caps  and  shall  make  a  report  in 
writing  to  the  manager  stating  that  such  inspection 
has  been  made  and  certifying  as  to  the  conditions 
found. 

(2)  The  manager  shall  take  immediate  steps  to  correct 
any  unsuitable  conditions  found  and  to  properly 
dispose  of  any  deteriorated  explosives  or  blasting 
agents. 

(3)  The  manager  shall  make  a  prompt  investigation 
when  an  act  of  careless  placing  or  handling  of  ex- 
plosives or  blasting  agents  is  discovered  by  or 
reported  to  him. 

(4)  Any  employee  who  commits  a  careless  act  with  an 
explosive  or  blasting  agent  or  where  explosives  or 
blasting  agents  are  stored,  or  who,  having  discovered 
such  an  act  to  have  been  committed,  omits  or  neglects 
to  report  immediately  such  act  to  an  officer  in  charge 
of  the  mine  or  plant,  is  guilty  of  an  offence  against 
this  Act,  and  the  officer  in  charge  of  the  mine  or  plant 
shall  immediately  report  such  offence  to  the  district 
mining  engineer  or  to  the  Crown  attorney  of  the 
county  or  district  in  which  the  mine  or  plant  is 
situate.     1961-62,  c.  81,  s.   224,  amended. 

289. — (1)  When  a  mine  or  plant  is  closed  down,  all  ex- 
plosives, blasting  agents,  fuses,  detonators  and 
blasting  caps  shall  be  disposed  of  and  no  explosive  or 
blasting  agent  shall  be  stored  at  any  such  closed-down 
mine  or  plant  without  the  written  permission  of  the 
chief  engineer.     1961-62,  c.  81,  s.  225,  amended. 

(2)  No  person  shall  take  away  from  a  mine  or  plant  any 
explosive,  blasting  agent,  fuse,  detonator  or  blasting 
cap  without  the  written  permission  of  the  manager 
or  of  such  person  as  is  authorized  by  the  manager 
to  give  such  permission.  1961-62,  c.  81,  s.  226, 
amended. 
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290. — (1)  No  building  for   thawing  explosives  shall   be££awg 
maintained  in  connection  with  a  mine  or  plant  with- 
out the  written  permission  of  the  district  mining 
engineer. 

(2)  The  building  shall  be  above  ground,  and  the  site  of  bund?™'  °f 
the  building  and  the  style  of  the  structure  and  equip- 
ment shall  be  subject  to  the  approval  of  an  engineer. 

(3)  The  quantity  of  explosives  kept  in  a  thaw  house  ^oredlty 
at  any  time  shall  not  exceed  the  requirements  of  the 

mine  or  plant  for  a  period  of  twenty-four  hours  plus 
the  amount  that  may  be  necessary  to  maintain  that 
supply,  but  the  district  mining  engineer  may  give 
permission  in  writing  to  store  a  quantity  not  in 
excess  of  the  permitted  capacity  of  the  building  if, 
in  his  opinion,  the  heating  equipment  is  such  that  the 
temperature  can  be  controlled  within  approved  safe 
limits. 

(4)  A  reliable  recording  thermometer  shall  be  kept  in^eteMn 
the  room  in  which  explosives  are  thawed  and  the thaw  house 
record  thereof  kept,  but,  where  the  amount  of  ex- 
plosives   in    such    thawing   room    does    not   exceed 

200  pounds  at  any  one  time,  the  district  mining 
engineer  may  give  permission  in  writing  to  use  a 
maximum  and  minimum  registering  thermometer  on 
condition  that  a  daily  record  of  high  and  low  tem- 
peratures be  made  and  kept  on  file  for  at  least  one 
year. 

(5)  All   such   records   shall   be   made   available   to   the Idem 
district  mining  engineer.     1961-62,  c.  81,  s.  227. 

291.  No  explosives  shall  be  thawed  near  an  open  fire  or  Prohlbltlon 
steam  boiler  or  by  direct  contact  with  steam  or  hot 
water  in  a  mine  or  plant.     1961-62,  c.  81,  s.  228, 
amended. 

292. — (1)  This   section   applies   only   on   mine   or   plant  ^g^fon00 
premises  and  only  on  surface.    New. 

(2)  Every  motor  vehicle  used  for  transporting  explosives  ^™^ orta_ 
or   blasting  agents   shall    be   maintained   in   sound  explosives, 
mechanical  condition.     1961-62,  c.  81,  s.  229  (1,  2), surface  by 

,    j  motor 

amended.  vehicles 

(3)  Every   such   motor   vehicle   shall   be   conspicuously  Markines 
marked  by  suitable  signs  or  red  flags  easily  visible 

from  front  and  rear.     1961-62,  c.  81,  s.  229  (3). 

(4)  The  metal  parts  of  every  vehicle  that  may  come  [£ejJal  parts 
in  contact  with  containers  of  explosives  or  blasting  covered 
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agents  shall  be  suitably  covered  with  wood,  tarpaulin 
or  other  suitable  material. 


No  other 
goods 


Fire  ex- 
tinguisher 


(5)  No  other  goods  or  materials  shall  be  transported  on 
any  vehicle  on  which  explosives  or  blasting  agents 
are  being  transported. 

(6)  Every  motor  vehicle  transporting  more  than  150 
pounds  of  explosives  or  blasting  agents  shall  be 
equipped  with  a  fire  extinguisher  in  working  order, 
of  adequate  size  and  capable  of  dealing  with  a 
gasoline  or  oil  fire.  1961-62,  c.  81,  s.  229  (4-6), 
amended. 


Load 
limits 


(7)  No  motor  vehicle  shall  be  loaded  with  more  than 
80  per  cent  of  its  carrying  capacity  when  transport- 
ing explosives  or  more  than  100  per  cent  of  its  carry- 
ing capacity  when  transporting  blasting  agents. 
1961-62,  c.  81,  s.  229  (7). 


Load 
to  be 
secured 


Detonators 


(8)  Explosives  or  blasting  agents  transported  on  a 
vehicle  shall  be  secured  or  fastened  so  as  to  prevent 
any  part  of  the  load  from  becoming  dislodged. 

(9)  Detonators  shall  not  be  transported  in  the  same 
vehicle  as  other  explosives  or  blasting  agents  except 
in  a  suitable  container  in  a  separated  compartment, 
and  in  such  case  the  number  shall  not  exceed  5,000 
detonators. 
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(10)  A  vehicle  transporting  explosives  or  blasting  agents 
shall  not  be  left  unattended. 

(11)  Only  those  persons  necessary  for  the  handling  of 
explosives  or  blasting  agents  shall  travel  on  a  vehicle 
that  is  transporting  explosives  or  blasting  agents. 

(12)  There  shall  be  no  smoking  by  persons  on  a  vehicle 
that  is  transporting  explosives  or  blasting  agents. 
1961-62,  c.  81,  s.  229  (8-12),  amended. 
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293. — (1)  When  the  day's  supply  of  explosives  or  blasting 
agents  is  being  transported  in  a  shaft  conveyance  in  a 
mine,  the  person  in  charge  of  the  operation  shall  give 
or  cause  to  be  given  notice  of  the  operation  to  the 
deckman  and  hoistman. 

(2)  No  person  shall, 

(a)  place  in; 

(b)  have  while  in;  or 
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(c)  take  out  of, 

a  shaft  conveyance  of  a  mine  any  explosives  or 
blasting  agents  except  under  the  immediate  super- 
vision of  a  person  authorized  for  the  purpose  by  the 
responsible  supervisor. 

(3)  No   other   material   shall    be   transported   with   ex-  ^To  other 

,.  ii-  •  ir  •         material  in 

plosives  or  blasting  agents  in  a  shaft  conveyance  in  a  conveyance 
mine.     1961-62,  c.  81,  s.  230,  amended. 

294. — (1)  The  transfer  of  explosives  or  blasting  agents  J^^we  °f 
from  the  magazine  or  other  surface  storage  place  at  a  °r  blasting 

,  ,     ,,    ,  ii  i       agents  from 

mine  or  plant  shall  be  so  arranged  that  no  undue  storage 
delay  will  occur  between  the  time  the  explosives  or  p  a 
blasting  agents  leave  the  surface  storage  place  and 
the   time   they   are   properly   stored   in   designated 
storage  places  in  the  mine  or  plant  or  distributed  to 
points  of  use  in  the  mine  or  plant. 

(2)  Explosives  or  blasting  agents  shall  not  be  left  at  a  transfer 
level  station  or  near  the  shaft  collar  or  other  entrance  ""due  delay 
to  a  mine  but  shall  be  transferred  from  a  designated 
storage  place  to  other  designated  storage  places  or 
points  of  use  without  undue  delay.     1961-62,  c.  81, 
s.  231,  amended. 

295. — (1)  Primers  shall  be  made  up  as  near  to  their  point  ^ransporta- 
of  use  as  is  practicable  in  the  interests  of  safety  and  detonators 
then  only  in  sufficient  numbers  for  the  immediate 
work  in  hand. 

(2)  Detonators,   blasting  caps,  capped  fuses,  made-up  f^taine rs 
primers,  igniter  cord  or  other  explosives  or  blasting 
agents  shall   not  be  transported   in  a  conveyance 

either  on  surface  or  underground  at  a  mine  or  plant 
unless  placed  in  separate,  suitable,  closed  containers. 

(3)  A  person  may  carry  capped  fuses  with  other  ex-^®P*ate 
plosives  or  blasting  agents  from  the  nearest  storage  from  other 
place  at  a  mine  or  plant  to  the  point  of  use  without  or  blasting 
placing  them  in  a  container  if  they  are  kept  separate  &g 

from  other  explosives  and  blasting  agents. 

(4)  Made-up  primers  shall  not  be  transported  or  carried  pJfm|rsP 
at  a  mine  or  plant  unless  placed  in  separate,  suitable, 
closed  containers.    1961-62,  c.  81,  s.  232,  amended.     „ 

Transporta- 
tion of 

296. — (1)  Where  explosives  or  blasting  agents  are  trans- etc.,  undef- 
ported  in  mine  workings   by  means  of  mechanical  epeed  and 
haulage,   including  trackless  equipment,   the  speed  ^.fy*  of 


74 


By  mechan- 
ical track 
haulage 


of  the  vehicle  shall  not  exceed  4  miles  an  hour  and 
definite  arrangements  for  the  right  of  way  of  the 
vehicle  shall  be  made  before  the  vehicle  is  moved. 

(2)  Where  mechanical  track  haulage  is  used  in  a  mine, 

(a)  the  locomotive  shall  be  maintained  on  the 
forward  end  of  the  train  transporting  ex- 
plosives or  blasting  agents  unless  some  person 
walks  in  advance  of  the  train  to  effectively 
guard  it; 

(b)  any  car  carrying  explosives  or  blasting  agents 
shall  be  separated  from  the  locomotive  by  an 
empty  car  or  spacer  of  equivalent  length;  and 

(c)  in  no  case  shall  explosives  or  blasting  agents 
be  carried  on  the  locomotive. 


By  trolley 
locomotive 
haulage 


By  trackless 
equipment 


(3)  Where  a  trolley  locomotive  is  used  in  a  mine,  the 
car  or  cars  transporting  explosives  or  blasting  agents 
shall  be  protected  from  trolley -wire  contact  and  other 
existing  hazards. 

(4)  Where  trackless  equipment  is  used  for  the  trans- 
portation of  explosives  underground  in  a  mine,  the 
requirements  of  section  292,  except  subsection  3, 
apply. 


Idem 


(5)  Where  trackless  equipment  is  used  for  the  trans- 
portation of  blasting  agents  in  a  mine,  the  require- 
ments of  section  292,  except  subsections  3  and  4, 
apply.    1961-62,  c.  81,  s.  233,  amended. 
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297.  Where  parties  working  contiguous  or  adjacent 
claims  or  mines  disagree  as  to  the  time  of  setting  off 
blasts,  either  party  may  appeal  to  the  district  mining 
engineer,  who  shall  decide  upon  the  time  at  which 
blasting  operations  thereon  may  be  performed,  and 
his  decision  is  final  and  conclusive  and  shall  be 
observed  by  them  in  future  blasting  operations. 
1961-62,  c.  81,  s.  234,  amended. 

298.  No  explosive  shall  be  removed  from  its  original 
paper  container  or  cartridge  in  a  mine  or  plant. 
1961-62,  c.  81,  s.  235. 

299.  No  explosive  shall  be  used  to  blast  or  break  up  ore, 
salamander  or  other  material  in  a  mine  or  plant  where 
by  reason  of  its  heated  condition  there  is  any  danger 
or  risk  of  premature  explosion  of  the  charge.  1961- 
62,  c.  81,  s.  236. 
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300.  All  drill  holes  in  a  mine  or  plant  shall  be  of  sufficient  ^j.^  °^le8 
size  to  admit  of  the  free  insertion  to  the  bottom  of  the 

hole  of  a  cartridge  of  explosive.     1961-62,   c.   81, 
s.  237. 

301.  In  charging  holes  for  blasting  in  a  mine  or  plant,  no^ejr^01°r 
iron  or  steel  tool  or  rod  shall  be  used,  and  no  iron  or 

steel  tool  shall  be  used  in  any  hole  containing  ex- 
plosives.    1961-62,  c.  81,  s.  238. 

302. — (1)  Before    drilling   is   commenced    in    a   working  P™£^dure 
place  in  a  mine  the  exposed  face  shall  be  washed  with  drilling 
water  and  carefully  examined  for  misfires  and  cut-off 
holes,  giving  special  attention  to  old  bottoms. 

(2)  No  drilling  shall  be  done  in  a  mine  within  six  inches  hoiesles 
of  any  hole  that  has  been  charged  and  blasted  or  any 
remnant  of  such  hole. 


(3)  No  drilling  shall  be  done  in  a  mine  within  five  feet  £^!ng  °n 
of  any  hole  containing  explosives  or  blasting  agents,  explosives, 
1961-62,  c.  81,  s.  239  (1-3).  e  °" 

(4)  Drilling  or  undercutting  and  charging  operations  at  ^en utIons 
a  mine  shall  not  be  carried  on  simultaneously  on  the  loading 
same   face   above   or   below   each   other   or   within 
twenty-five  feet  horizontal  distance.     1961-62,  c.  81, 

s.  239  (4),  amended. 

303. — (1)  Every  blaster  shall,  before  blasting,  cause  all  Entrances 
entrances   or   approaches   to   the   place   where   the  where 
blasting  is  to  be  done  or  where  the  safety  of  persons  is  done 
may  be  endangered  by  the  blasting  to  be  effectively 
guarded  so  as  to  prevent  inadvertent  access  to  such 
place  while  the  charges  are  being  blasted,  including 
diamond  drill  holes  as  required  by  subsection  2  of 
section  273. 

(2)  Subject  to  permission  having  been  obtained,  when  Guarding 
required,  from  the  appropriate  authority,  where  it  is 
necessary  to  stop  traffic  on  a  public  road  during  a 
blasting  operation, 

(a)  an  adequate  number  of  flagmen  equipped  with 
suitable  red  flags  shall  be  posted;  and 

(b)  signs,  such  as  "DANGER",  "BLASTING" 
or  "STOP  FOR  FLAGMAN",  shall  be  posted, 

along  the  road  at  suitable  locations  to  warn  traffic 
approaching  the  flagman  guarding  the  area.  1961- 
62,  c.  81,  s.  241  (1,  2),  amended. 
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(3)  Posting  of  signs  shall  not  be  deemed  to  be  adequate 
protection  for  blasting  operations.  1961-62,  c.  81, 
s.  241  (3). 

(4)  Every  blaster  shall,  before  blasting,  give  or  cause  to 
be  given  due  warning  in  every  direction  by  shouting 
"Fire"  and  shall  satisfy  himself  that  all  persons  have 
left  the  working  place  or  the  vicinity  except  those 
required  to  assist  him  in  blasting  and  guarding. 
1961-62,  c.  81,  s.  240  (1),  amended. 

(5)  Where  the  extent  of  the  operation  or  the  safe- 
guarding of  persons  underground  in  a  mine  renders 
the  warning  under  subsection  4  ineffective,  such 
additional  precautions  to  those  so  required  shall  be 
taken  to  ensure  that  all  areas  of  the  mine,  which 
may  be  affected  by  the  blasting  operation,  are 
vacated.    New. 

(6)  In  open  pits  or  quarries  where, 

(a)  the  extent  of  the  operation  or  the  exposure  of 
persons  renders  the  warning  required  under 
subsection  4  ineffective,  due  warning  shall  be 
given  of  a  primary  blast  by  siren  or  its  equiva- 
lent in  an  approved  manner  in  addition  to 
guarding  as  required  by  subsection  1 ; 

(b)  personnel  are  required  near  the  blast  area,  the 
manager  shall  provide  blasting  shelters  or 
some  other  form  of  protection  for  employees 

satisfactory  to  the  engineer.  "~^K 

304.  Where  possible,  no  connection  between  mine  work- 
ings shall  be  made  until  a  thorough  examination  of 
the  working  towards  which  the  active  heading  is 
advancing  has  been  made  and  has  shown  that  the 
work  can  be  proceeded  with  in  a  safe  manner,  and 
such  point  of  connection  shall  be  guarded  as  an 
entry  when  blasting  within  twice  the  length  of  the 
longest  drill  steel  used  or  a  minimum  of  fifteen  feet 
of  breaking  through.     1961-62,  c.  81,  s.  242. 

305. — (1)  Except  where  fired  electrically,  no  fuse  shorter 
than  three  feet  shall  be  used  in  any  blasting  opera- 
tion in  a  mine  or  plant  nor  shall  any  fuse  be  lighted 
at  a  point  closer  than  three  feet  from  the  capped 
end.     1961-62,  c.  81,  s.  243. 

(2)  No  drill  hole  in  a  mine  shall  be  charged  with  ex- 
plosives or  blasting  agents  unless  a  properly  prepared 
detonating  agent  is  placed  in  the  charge  and  it  shall 
be  fired  in  its  proper  sequence  in  one  blasting 
operation.    1961-62,  c.  81,  s.  245. 
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(3)  All   drill   holes   in   a   mine   that  are   charged   with  Firine 
explosives  or  blasting  agents  in  one  loading  operation 
shall  be  fired  in  one  blasting  operation. 

(4)  Any  drill  hole  in  a  mine  that  has  been  charged  with  Idem 
explosives  or  blasting  agents  or  any  explosive  charge 
that  has  been  set  shall  not  be  left  unfired  but  shall  be 
fired  at  the  time  for  blasting  required  by  the  ap- 
proved practice  of  the  mine.     1961-62,  c.  81,  s.  246. 

(5)  Where  a  safety  fuse  is  used  in  a  blasting  operation  safety  fuses 
in  a  mine, 

(a)  suitably  capped  fuses  shall  be  supplied  to  the 
blasters  in  standard,  uniform  and  safe  lengths 
for  the  operation  at  hand ;  and 

(6)  the  uncapped  ends  of  all  fuses  for  use  in  a 
mine  shall  be  suitably  identified.  1961-62, 
c.  81,  s.  247,  amended. 

(6)  Where  more  than  one  charge  is  to  be  fired,  each  fuseLiKhtlne 
connected  to  a  charge  of  explosives  or  blasting  agents 

shall  be  lighted  with  a  suitably-timed  spitting  device. 

(7)  Where  more  than  one  charge  is  to  be  fired,  no  blaster  £fU™ener 
shall  be  permitted  to  conduct  any  blasting  operation 
unless  he   is  accompanied   by  one  or   more   other 
persons. 

(8)  Every  person  engaged  in  a  blasting  operation  shall  ^^ 
carry  a  light  unless  the  blasting  operation  is  con- 
ducted  on   surface   in   daylight  or   under   artificial 
light.     1961-62,  c.  81,  s.  248,  amended. 

306. — (1)  Where  blasting  is  done  in  a  raise  or  stope,  proper  £f  ^trance 
precautions  shall  be  taken  to  prevent  the  closing  of  *°  working 
the  means  of  entrance  to  the  working  place  or  inter- 
ference with  the  effective  circulation  of  air  following 
the  blast  by  the  broken  material  produced  by  the 
blast. 

(2)  In  the  case  of  a  single-compartment  raise  or  box-hole Idom 
where  material  from  the  blast  may  block  the  means 
of  entrance,  proper  precautions  shall  be  taken  to 
ensure  the  adequate  ventilation  of  the  working  place 
before  a  person  enters  it.  1961-62,  c.  81,  s.  250, 
amended. 

307. — (1)  Where  safety   fuses  were  used   in   connection  before a 
with  a  blast  and  two  or  more  shots  were  fired,  nOgcenenof° 
blaster  or  other  person  shall  leave  or  be  permitted  to  blast 
leave  his  place  of  refuge  from  the  blast  and  return 
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to  the  scene  of  the  blast  within  the  number  of 
minutes  that  are  equal  to  twice  the  number  of  feet 
in  the  longest  fuse  used  in  the  blasting  operation. 

(2)  Such  period  of  time  shall  be  calculated  from  the 
time  when  the  last  shot  was  heard  except  where  the 
requirements  of  subsection  5  apply. 


(3)  Where  the  firing  was  done  by  means  of  electric 
delay -action  detonators  and  any  shot  has  been  heard, 
no  blaster  or  other  person  shall  leave  or  be  permitted 
to  leave  his  place  of  refuge  and  return  to  the  scene 
of  any  blast  within  ten  minutes  of  the  time  at  which 
the  blasting  circuit  is  closed. 

(4)  Except  when  no  shot  was  heard  and  a  faulty  circuit 
is  indicated,  the  circuit  may  be  repaired  immediately 
after  the  blaster  has  assured  himself  that  the  blasting 
switch  is  locked  in  the  open  position  and  the  lead 
wires  are  short-circuited. 


Misfire  or 
missed  hole 


Missed 
holes,  etc. 


Idem 


Idem 


Idem 


Idem 


(5)  Where  a  safety  fuse  was  used  and  a  supposed  misfire 
or  missed  hole,  including  a  reblasted  misfire,  occurs 
in  a  blasting  operation,  no  blaster  or  other  person 
shall  leave  or  be  permitted  to  leave  his  place  of 
refuge  and  return  to  the  scene  of  the  blast  within 
thirty  minutes  of  the  time  of  lighting  of  the  fuse  or 
fuses.    1961-62,  c.  81,  s.  244,  amended. 

(6)  When  a  blaster  fires  any  charges,  he  shall,  where 
possible,  count  the  number  of  shots. 

(7)  If  a  misfire  is  suspected,  he  shall  report  it  to  his 
supervisor. 

(8)  If  a  missed  hole  has  not  been  fired  at  the  end  of  a 
shift,  that  fact,  together  with  the  location  of  the 
hole,  shall  be  reported  by  the  supervisor  to  the  super- 
visor in  charge  of  the  next  relay  of  persons  going 
into  that  working  place  before  work  is  commenced 
by  them. 

(9)  Any  charge  of  explosives  that  has  missed  fire  shall 
not  be  withdrawn  but  shall  be  blasted  at  a  proper 
time  and  without  undue  delay,  except  that  where  a 
suitable  device  is  used  by  an  authorized  person,  the 
charge  of  explosives  may  be  washed  from  the  hole. 
1961-62,  c.  81,  s.  251  (1-4),  amended. 

(10)  Any   blasting  agent  that   has   missed   fire   may   be 
washed  out  of  the  hole. 
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(11)  No  development  heading  shall  be  abandoned  or Idem 
work  therein  discontinued  until  the  material  broken 
at  the  firing  of  the  last  round  has  been  cleared  from 
the  face  and  the  whole  face  of  the  heading  examined 
for  explosives  or  blasting  agents  in  missed  or  cut-off 
holes.    1961-62,  c.  81,  s.  251  (5,  6). 

308. — (1)  After  the  first  ten  feet  of  advance  has  been  made  electric 
in  a  shaft  or  winze  and  until  such  time  as  the  per-b^ting 
manent  timbers  and  ladders  have  reached  the  level 
upon  which  blasting  is  being  done,  all  blasting  in  the 
shaft,  winze,  station  or  other  workings  being  driven 
therefrom  shall  be  done  by  means  of  an  electric 
current. 


(2)   In  any  raise,  where  free  escape  is  not  ensured  at  all  0 


In  raises 


ver 


times,  all  blasting  shall   be  done  by  means  of  an 50  de^ree3 
electric  current  or  by  an  approved  means  initiated 
from   a  safe   location   outside   the  raise.      1961-62, 
c.  81,  s.  252,  amended.  ""^R 

309.  Where   blasting  is  done   by   means  of  an   electric  current" 
current,  a  person  shall  not  enter  or  allow  other  per-  connected 
sons  to  enter  the  place  where  the  charges  have  been  after 
fired  until  he  has  disconnected  and  short-circuited 
the  firing  cables  or  wires  from  the  blasting  machine  or 
portable  direct-current  battery  or  has  assured  him- 
self that  the  switch  of  the  approved  blasting  switch 
is  open,  the  firing  cables  or  wires  short-circuited  and 
the   blasting  box  locked.      1961-62,   c.   81,   s.   253, 
amended. 

310.— (1)  Where    the   source   of   current   is   a    portable f/rect"8  by 
direct-current  battery  or  a   blasting  machine,   the^^®^tor 
firing  cables  or  wires  shall  not  be  connected  to  themachine 
source  of  current  until  immediately  before  they  are 
required  for  firing  the  charges  and  shall  be  discon- 
nected immediately  after  the  connection  has  been 
made    and    the    machine    operated    for    firing    the 
charges.     1961-62,  c.  81,  s.  255. 

(2)  The  firing  cables  leading  to  the  face  shall  be  short-  fables. 
circuited  while  the  leads  from  the  blasting  caps  are  jj£^ to  be 
being  connected  to  each  other  and  to  the  firing  cables. 

(3)  The   short-circuit   shall  not  be   removed    until    theIdeni 
blaster  and  other  persons  have  retreated  from  the 
face  and  it  shall  be  so  located  that  a  premature 
explosion  would  be  harmless  to  the  persons  opening 
the  short-circuit. 
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Idem  (4)  The  short-circuit  shall  be  replaced  immediately  after 

the  cables  have  been  disconnected  from  the  blasting 
machine  or  the  circuit  from  the  blasting  switch  has 
been  opened.     1961-62,  c.  81,  s.  256,  amended. 

Idem  (5)  The  firing  cables  or  wires  used  for  firing  charges  at 

one  working  place  shall  not  be  used  for  firing  charges 
in  another  working  place  until  all  proper  precautions 
have  been  taken  to  ensure  that  such  firing  cables  or 
wires  have  no  connection  with  the  leads  from  the 
first  working  place. 

Idem  (6)  When  firing  cables  or  wires  are  used  in  the  vicinity 

of  power  and  lighting  cables,  the  blaster  shall  take 
proper  precautions  to  prevent  the  firing  cables  or 
wires  from  coming  in  contact  with  the  lighting  or 
power  cables.     1961-62,  c.  81,  s.  257. 

where  t  (7)  Where    electricity,    other    than    from    a    portable, 

from  supply  hand-operated  device,  is  used  for  firing  charges,  a 

fixed  device  of  a  design  certified  by  the  district 
electrical-mechanical  engineer  as  meeting  the  require- 
ments of  section  515  shall  be  used. 


line  used 


idem  §1^F"*(8)  One  such  device  shall   be   maintained   for  each   in- 

dividual working  place  in  which  firing  is  done  by 
means  of  electricity  using  circuits  complying  with 
the  requirements  of  section  517.  1961-62,  c.  81, 
s.  254,  amended.  "^Pl 

EXAMINATION  OF  MINE  WORKINGS  AND  SHAFT  INSPECTION 

tionIofna"  311. — (1)  The  manager  of  a  mine  or  some  authorized 

workings  person  or  persons  shall  examine  on  each  working 

shift  all  parts  where  drilling  and  blasting  are  being 
carried  on,  shall  examine  at  least  once  a  week  the 
other  parts  in  which  operations  are  being  carried  on, 
such  as  shafts,  winzes,  levels,  stopes,  drifts,  cross-cuts 
and  raises,  in  order  to  ascertain  that  they  are  in  a  safe 
condition. 

scanng  (2)  The  manager  of  a  mine  or  some  authorized  person 

or  persons  shall  inspect  and  scale  or  cause  to  be 
inspected  and  scaled  by  a  qualified  person  the  roofs, 
walls  and  faces  of  all  stopes  or  other  working  places 
as  often  as  the  nature  of  the  ground  and  of  the  work 
performed  necessitates.  1961-62,  c.  81,  s.  287, 
amended. 

shaft  312. — (1)  The  manager  of  a  mine  where  a  hoist  is  in  use 

inspection  i     11    i 

shall  depute  some  competent  person  or  persons  whose 
duty  it  is  to  make  an  inspection  of  the  shaft  at  least 
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once  each  week,  and  in  addition  a  thorough  examina- 
tion shall  be  made  at  least  once  each  month  of  the 
guides,  timber,  walls  and  hoisting  compartments 
generally  of  the  shaft,  and  a  record  of  such  inspection 
and  examination  shall  be  made  in  the  Shaft  Inspec- 
tion Record  Book  by  the  person  making  the  examina- 
tion. 

(2)  Every  such  manager  shall  keep  or  cause  to  be  kept  at  inaction 
the  mine  a  book  for  each  shaft  termed  the  Shaft  In-gec°rd 

•  I  Ml  I300K 

spection  Record  Book  in  which  shall  be  recorded  a 
report  of  every  such  examination,  as  is  referred  to  in 
this  section,  signed  by  the  persons  making  the 
examination.     1961-62,  c.  81,  s.  288  (1,  2),  amended. 

(3)  Such    entries   of   examinations   shall    be   read   and  ^>nbeies 
initialled  every  week  by  the  person  in  charge  of  the  mitialled 
maintenance  of  the  shaft. 

(4)  A  notation  shall  be  made  of  any  dangerous  condition  ^ndft/ons8 
reported  and  the  action  taken  regarding  it  over  the  n<>ted 
signature  of  the  person  in  charge  of  the  maintenance 

of  the  shaft. 

(5)  The  Shaft  Inspection  Record  Book  shall  be  made  ^engineer 
available    to    an    engineer    at   all    times.     1961-62, 

c.  81,  s.  288  (3-5). 

LADDERWAYS  AND  LADDERS 

313.— (1)  A    suitable    footway    or    ladderway    shall    be  fif shafts^8 
provided  in  every  shaft  and  winze.  and  wlnzes 

(2)  In  shafts  and  winzes,  no  ladder,  except  an  auxiliary  $^^1 
ladder  used  in  sinking  operations,  shall  be  installed  position 
in  a  vertical  position.     1961-62,  c.  81,  s.  289  (1,  2). 

(3)  During  sinking  operations,  if  a  ladder  is  not  main-  fixations 
tained  to  the  bottom,  an  auxiliary  ladder  that  will 

reach  from  the  permanent  ladders  to  the  bottom  shall 
be  provided  in  such  convenient  position  that  it  may 
be  promptly  lowered  to  any  point  at  which  a  person 
is  working.     1961-62,  c.  81,  s.  289  (3),  amended. 

(4)  Wherever,  about  shafts  and  winzes  and  headframes  Headframes 
used  in  conjunction  therewith,  it  is  necessary  for 
persons  to  examine  or  inspect  appliances  installed 
therein,  suitable  ladderways  or  stairways  and  plat- 
forms shall  be  maintained  to  permit  such  work  to 

be  carried  out  in  a  safe  manner.  1961-62,  c.  81, 
s.  289  (4). 
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Partition 
between 
manway 
and  hoisting 
compart- 
ments 


314.  The  footway  or  ladderway  in  a  shaft  or  winze  shall 
be  separated  from  the  compartment  or  division  of 
the  shaft  or  winze  in  which  material,  conveyance  or 
counterweight  is  hoisted  by  a  suitable  and  tightly- 
closed  partition  in  the  location  required  by  section 
256,  and  similarly  in  the  remaining  shaft  sections,  or 
by  metal  of  suitable  weight  and  mesh.  1961-62, 
c.  81,  s.  290. 


Ladderway 

in  shaft, 

over 

70  degrees 


Idem, 
under 
70  degrees 


When 

stairway 

permissible 

Hand-rail 


315. — (1)  In  a  shaft  or  winze  inclined  at  over  70  degrees 
from  the  horizontal  or  in  a  head  frame  used  in 
conjunction  with  the  shaft  or  winze,  substantial  plat- 
forms shall  be  built  at  intervals  not  exceeding  twenty- 
one  feet  in  the  ladderway  and  shall  be  covered, 
except  for  an  opening  large  enough  to  permit  the 
passage  of  a  person's  body,  and  the  ladders  shall  be 
so  placed  as  to  cover  this  opening  in  the  platform. 

(2)  In  a  shaft  or  winze  inclined  at  less  than  70  degrees 
from  the  horizontal  or  in  a  headframe  used  in  con- 
junction with  the  shaft  or  winze,  the  ladders  may  be 
continuous,  but  substantial  platforms  shall  be  built 
at  intervals  not  exceeding  twenty-one  feet  in  the 
ladderway  and  shall  be  covered,  except  for  an  open- 
ing large  enough  to  permit  the  passage  of  a  person's 
body.     1961-62,  c.  81,  s.  291,  amended. 

316. — (1)  Stairways  may  be  used  in  a  shaft  or  winze 
inclined  at  less  than  50  degrees  from  the  horizontal. 

(2)  All  stairways  in  shafts  and  winzes  shall  be  equipped 
with  a  suitably  placed  hand-rail.  1961-62,  c.  81, 
s.  292. 


Ladder- 
ways, 
other  mine 
workings 


Landing 
platforms 


Idem 


Idem 


317. — (1)  All  ladderways  in  raises,  stopes  and  other  man- 
ways  shall  be  installed  and  maintained  in  a  safe 
condition  to  reduce  to  a  minimum  the  hazard  of  a 
person  falling  therefrom. 

(2)  In  manways  inclined  at  70  degrees  or  more,  landing 
platforms  shall  be  installed  at  intervals  not  exceeding 
twenty-one  feet  in  the  ladderway  and  the  ladders 
shall  be  off-set  at  the  platforms. 

(3)  In  manways  inclined  at  less  than  70  degrees  and  more 
than  50  degrees,  landing  platforms  shall  be  installed 
at  intervals  not  exceeding  twenty-one  feet  in  the 
ladderway  and  the  ladders  may  be  continuous. 

(4)  In  manways  inclined  at  50  degrees  or  less,  the  ladders 
may  be  continuous  and  no  platforms  are  required 
except  at  points  of  off-set.  1961-62,  c.  81,  s.  293, 
amended. 
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318.  Wire  rope  or  strands  of  wire  rope  shall  not  be  used Adders116 
or  be  allowed  to  be  used  for  climbing  purposes  if 
they  are  frayed  or  have  projecting  broken  wires. 
1961-62,  c.  81,  s.  294. 

319. — (1)  Every  ladder  shall  project  at  least  three  feet  Hand-rails 
above  its  platform,  except  where  strong  hand-rails 
are  provided.    1961-62,  c.  81,  s.  295. 

(2)  Every  ladder  shall  be  of  strong  construction,  shall  Ladders 
be  securely   placed   and  shall   be   maintained   in   a 

safe  condition. 

(3)  The  distance  between  the  centres  of  rungs  of  ladders  between6 
shall  be  not  more  than  twelve  inches  and  not  lessrunss 
than  ten  inches,  and  the  spacing  of  rungs  shall  not 

vary  more  than  one-half  inch  in  any  ladderway. 

(4)  In  order  to  give  a  proper  foothold,  the  rungs  of  Distance 
ladders  shall  in  no  case  be  closer  than  four  inches 

from  the  wall  of  a  shaft,  winze  or  raise  or  any  timber 
underneath  the  ladder.  1961-62,  c.  81,  s.  296, 
amended. 

320.  No  person  shall  be  or  be  permitted  to  be  in  a  ladder-  idling  in 

way  while,  ladderways 

(a)  a  bucket  is  being  loaded  or  unloaded  at  the 
top;  or 

(b)  a    bucket    or    material    is    being    hoisted    or 
lowered.      New. 


HOISTS  AND  HOISTING 

SINKING  EQUIPMENT 

321.— (1)  After  a  depth  of  300  feet  below  the  sheave  has  ^sshead 
been  attained  in  the  sinking  of  a  vertical  shaft  orre(iuired 
winze  at  a  mine,  a  suitable  bucket  and  crosshead, 
as  referred  to  in  subsection  2  and  in  section  322,  shall 
be  used.     1961-62,  c.  81,  s.  336  (1),  amended. 

(2)  When  a  closed  type  of  crosshead  is  not  used,  the  barree^sion' 
bucket  shall  be  barrel-shaped  and  shall  be  suspended  f^3^** 
by  the  upper  rim.     1961-62,  c.  81,  s.  336  (2). 

322. — (1)  All    sinking   crossheads    at    a    mine    shall    be  fp^^e 
provided  with  a  safety  appliance  of  a  design  approved  ™osshead 
by   the   district   electrical-mechanical   engineer   for 
attaching  the  bucket  to  the  crosshead,  so  constructed 
that  the  crosshead  cannot  stick  in  the  hoisting  com- 
partment without  also  stopping  the  bucket. 

(2)  All  crossheads  shall  be  of  a  design  approved  by  the  APProval 
district    electrical-mechanical    engineer.       1961-62, 
c.  81,  s.  337,  amended. 
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SHAFT  CONVEYANCES,   CONSTRUCTION  AND   OPERATION 

ofrmention  323.  No  cage  or  skip  shall  be  used  in  a  mine  for  the  raising 

in  shaft  or  lowering  of  persons  unless  it  is  constructed  so  as 

conveyances  or  ., 

to  prevent  any  part  of  the  body  of  a  person  riding 
in  it  from  accidentally  coming  into  contact  with  the 
timbering  or  sides  of  the  shaft  or  winze.  1961-62, 
c.  81,  s.  338,  amended. 

tkm8ofUC"  324.  All  cages  and   skips  used   for  lowering  or  raising 

cages  and  persons  in  a  mine  shall  comply  with  the  following: 

SKipS,   GtC. 

1.  The  hood  shall  be  made  of  steel  plate  not  less 
than  three-sixteenths  of  an  inch  in  thickness 
or  of  a  material  of  equivalent  strength. 

2.  The  cage  shall  be  provided  with  sheet-iron  or 
steel  side-casing  not  less  than  one-eighth  of 
an  inch  in  thickness  or  of  a  material  of  equi- 
valent strength,  and  the  casing  shall  extend 
to  a  height  not  less  than  five  feet  above  the 
floor  of  the  cage. 

3.  The  cage  shall  be  equipped  with  doors  made  of 
suitable  material  that  extend  to  a  height  not 
less  than  five  feet  above  the  floor. 

4.  The  doors  shall  be  so  arranged  that  it  is  im- 
possible for  the  doors  to  open  outward  from 
the  cage. 

5.  Doors  shall  be  fitted  with  a  suitable  latch  and 
shall  have  a  minimum  clearance  at  the 
bottom. 

6.  i.  The    safety    catches    and    mechanism 

shall  be  of  sufficient  strength  to  hold 
the  shaft  conveyance  with  its  maxi- 
mum load  at  any  point  in  the  shaft 
and  shall  be  of  a  type  the  design  of 
which  has  been  approved  by  the  chief 
engineer, 
ii.  Such  safety  catches  and  mechanism 
shall  not  be  used  until  approved  by  the 
district  electrical-mechanical  engineer 
and  such  approval  shall  be  based  upon 
test  performance, 
iii.  Such  approval  shall  not  be  considered 
until  the  safety  catches  and  mechanism 
are  found  to  function  satisfactorily 
under  load  conditions  during  such  num- 
ber of  tests  as  are  required  by  the  chief 
engineer,  each  test  to  consist  of  sud- 
denly releasing  the  shaft  conveyance 
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in  a  suitable  manner  under  maximum 
loading  conditions  for  persons  so  that 
the  safety  catches  will  have  the 
opportunity  to  grip  the  guides  when 
the  conveyance  is  descending  at  maxi- 
mum rated  speed, 
iv.  A  report  of  such  tests  shall  be  sub- 
mitted to  the  chief  engineer. 

7.  Before  a  shaft  conveyance  equipped  with  an 
approved  type  of  safety  catches  and  mecha- 
nism is  first  used  for  the  purpose  of  lowering 
and  raising  persons,  the  safety  catches  and 
mechanism  shall  be  found  to  function  effi- 
ciently according  to  the  requirements  of  the 
district  electrical-mechanical  engineer  during 
a  test  under  the  same  conditions  as  set  out 
in  paragraph  6,  and  a  permit  for  the  use  of  the 
conveyance  for  lowering  and  raising  men 
shall  be  obtained  from  the  district  mining 
engineer. 

8.  A  notation  of  such  test  shall  be  entered  in  the 
Hoisting  Machinery  Record  Book  and  two 
copies  of  the  report  shall  be  sent  to  the  district 
electrical-mechanical  engineer. 

9.  A  shaft  conveyance  previously  permitted  for 
use  by  the  district  mining  engineer  for  the 
purpose  of  lowering  or  hoisting  persons  on 
which  alterations  or  repairs  to  the  safety 
catch  mechanism  necessary  to  rectify  any 
distortion  of  the  mechanism  from  its  proven 
satisfactory  position  are  made  shall  not  be 
put  to  such  use  until  the  safety  catch  and 
mechanism  have  been  found  to  function 
efficiently  according  to  the  requirements  of 
the  district  electrical-mechanical  engineer  dur- 
ing a  test  made  under  the  same  conditions  as 
set  out  in  paragraph  6,  and  the  district  mining 
engineer  has  again  issued  permission  for  the 
use  of  the  conveyance  for  such  purpose. 

10.  A  notation  of  such  test  shall  be  entered  in  the 
Hoisting  Machinery  Record  Book  and  two 
copies  of  the  report  shall  be  sent  to  the  district 
electrical-mechanical  engineer. 

11.  A  certificate  of  load  capacity  of  the  convey- 
ance and  attachments,  which  shall  include 
the  weight  of  the  tail  rope,  if  any,  or  other 
suspended  load,  shall  be  obtained  from  the 
manufacturer  and  made  available  to  the 
district  electrical-mechanical  engineer. 
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12.  Devices  for  attaching  the  conveyance  to  the 
rope  shall  have  a  factor  of  safety  of  not  less 
than  10. 

13.  —  (a)  When  newly  installed,  each  device  for 

attaching  the  rope  or  ropes  to  the  con- 
veyance shall  have  a  factor  of  safety 
of  not  less  than  10. 

(b)  When  newly  installed,  or  rebuilt,  all 
bails,  frame  members  and  other  parts 
affecting  the  safe  operation  of  the  con- 
veyance shall  have  a  factor  of  safety 
of  not  less  than  10. 


14.  The  bails  and  suspension  gear  of  all  shaft 
conveyances  shall  be  cleaned  and  thoroughly 
inspected  at  least  once  in  every  twelve  months 
and  a  record  of  such  inspection  shall  be  made 
in  the  Hoisting  Machinery  Record  Book. 
1961-62,  c.  81,  s.  339,  amended. 

Hoisting  325.  The  chief  engineer  may  give  permission  in  writing 

safety  for  hoisting  men  without  safety  catches  if  he   is 

satisfied  that  the  equipment  and  conditions  are  such 

that  maximum  safety  is  provided.     1961-62,  c.  81, 

s.  340. 

Sialr^by8  ^6.  The  cage  shall  not  have  chairs  attached  to  it  that 

lever  are  operated  by  a  lever  or  a  chain  through  or  from 

the  floor  of  the  cage.     1961-62,  c.  81,  s.  341. 

operation0  327.  When  chairs  are  used  for  the  purpose  of  landing  a 

of  chairs  shaft  conveyance  at  any  point  in  a  shaft  or  winze, 

other  than  at  the  lowest  point  of  travel  for  a  skip, 
they  shall  be  so  arranged  that  they  automatically 
fall  clear  and  remain  clear  of  the  hoisting  compart- 
ment when  the  cage  or  other  conveyance  is  lifted  off. 
1961-62,  c.  81,  s.  342. 

jJUflJty  328.  The  bucket  and  any  device  such  as  the  bail,  safety 

latches,  etc.  latch  or  other  attachment  to  the  bucket  shall  be  of  a 

design  approved  by  the  district  electrical-mechanical 
engineer.     1961-62,  c.  81,  s.  343,  amended. 


HOIST  BRAKES 

required  ^9. — ^  Every  device  used  for  lowering  into  or  hoisting 

from  mine  workings  shall  be  equipped  with  a  brake 
or  brakes  that  may  be  applied  directly  to  each  drum 
so  as  to  safely  stop  and  hold  the  drum  when  carrying 
its  maximum  load.  1961-62,  c.  81,  s.  353  (1), 
amended. 
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(2)  The  brakes  shall  be  so  arranged  that  they  can  be  Arranged 
tested  separately  and,  whether  the  hoist  is  at  work  or  separately 
at  rest,  can  be  easily  and  safely  manipulated  by  the 
hoistman  when  at  the  levers  controlling  the  hoist. 

(3^  No  hoist  used  for  lowering  or  raising  persons  or  for  ^p°trated 
shaft  sinking  shall   be   equipped   with   a   brake  or  bv  foot 
brakes  operated  by  means  of  the  hoistman 's  foot, 
unless  such  brake  is  an  auxiliary  electrical  device. 

(4)  The  adjustments  of  the  brake  or  brakes  and  brake  ^ents^to  be 
mechanism  shall  be  maintained  in  such  condition  maintained 
that  the  brake  lever  or  any  other  part  of  the  brake 
mechanism  will  not  come  to  the  limit  of  travel  before 

the  normal  power  of  the  brake  or  brakes  is  applied. 

(5)  All  brake  engines  shall  be  so  equipped  that,  in  the  Loss  of 
event  of  inadvertent  or  accidental  loss  of  pressure  pressure 
in  the  brake  system,  the  brakes  can  be  applied. 

(6)  The  brakes  for  a  friction  hoist  shall  be  designed,  faction01" 
adjusted  and  maintained  to  safely  stop  and  hold  the  hoists 
conveyance  under  all  conditions  of  loading,  direction 

of  travel  and  speed.     1961-62,  c.  81,  s.  353  (2-6). 

(7)  At  all  times  that  persons  are  in  or  on  a  shaft  con-Brakes 
veyance,  the  hoist  shall  be  equipped  with  more  than 

one    brake,    each    capable    of   safely    stopping   and 
holding  the  drum  or  drums  in  use.  "^P8 

(8)  In  shaft  inspection,  maintenance  or  sinking  opera- £r1ul^hed*in 
tions,  persons  may  be  in  or  on  a  shaft  conveyance 
attached   to  the   fixed   or  clutched-in   drum   when 
changing    balance.     1961-62,    c.    81,    s.    353    (7), 
amended. 

(9)  At  least  one  of  the  brakes  required  shall  be  arranged  ^ration0 
for  automatic  application  upon  operation  of  any  of 

the  safety  devices  for  brake  application. 

(10)  In  a  brake  system  where  weights  are  used  to  furnish  £f  flftf™ 
auxiliary  pressure  on  loss  of  air,  the  weights  shall  be  weights 
tested   at   least   once   every   twenty-four   hours   to 
ensure  their  freedom  of  movement. 

(11)  In  the  case  of  single  drum  air  or  steam  driven  hoists,  §i.^gi,e„;„ 

v      /  °  m  .         drum  air 

automatic    valves    to    control    engine    compression,  or  steam 
arranged  for  operation  by  the  safety  devices,  may 
serve  as  a  brake.     1961-62,  c.  81,  s.  353  (8-10). 

(12)  The  arrangements  mentioned  in  subsection   11  areIdem 
subject  to  the  approval  of  the  district  electrical- 
mechanical  engineer.     1961-62,  c.  81,  s.  353   (11), 
amended. 


HOIST  CLUTCHES 
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locking 
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330.  The  device  for  operating  the  clutch  of  the  drum 
shall  be  provided  with  adequate  means  to  prevent 
the  inadvertent  withdrawal  or  insertion  of  the  clutch. 
1961-62,  c.  81,  s.  354. 

331.  The  brake  and  clutch  operating  gear  shall  be  so  in- 
stalled that  it  will  not  be  possible  to  unclutch  a 
drum  unless  the  brake  or  brakes  on  the  drum  are 
applied,  nor  shall  it  be  possible  to  release  the  brake 
or  brakes  until  the  clutch  of  the  drum  is  engaged. 
1961-62,  c.  81,  s.  355. 
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HOIST  DRUMS 

332.  Such  bolts  and  other  fittings  of  the  drums,  brakes 
and  clutches  as  might  be  a  danger  in  the  event  of 
their  becoming  loosened  shall  be  rendered  secure  by 
means  of  suitable  locking  devices  other  than  spring 
lockwashers.     1961-62,  c.  81,  s.  356. 

333.  On  the  drum  of  every  hoist  used  for  lowering  or 
raising  persons,  there  shall  be  flanges  and  also,  if  the 
drum  is  conical,  such  other  appliances  as  are  suffi- 
cient to  prevent  the  rope  or  cable  from  slipping  off. 
1961-62,  c.  81,  s.  357. 

334. — (1)  In  all  hoist  installations,  the  dimensions  of  the 
drum  or  drums  shall  be  suitable  for  the  kind,  diame- 
ter and  length  of  the  rope  in  service. 

(2)  The  diameters  of  the  hoist  drums  shall  be  large 
enough  to  prevent  the  occurrence  of  unduly  large 
bending  stresses  in  the  rope. 

(3)  Where  multiple-layer  winding  is  used,  proper 
arrangements  shall  be  made  and  maintained  to  per- 
mit the  rope  to  rise  evenly  from  one  layer  to  another 
and  to  wind  properly  without  cutting  down  through 
any  lower  layer.     1961-62,  c.  81,  s.  358. 

335.— (1)  On  and  after  the  15th  day  of  June,  1948,  in  all 
installations  of  newly-acquired  drum  hoists  and 
modifications  of  existing  hoists  designed  to  increase 
the  load  ratings  of  the  hoist, 

(a)  all  hoist  drums  over  sixty  inches  in  diameter 
shall  have  grooving  properly  machined  to  fit 
the  rope  used,  except  that,  in  the  case  of  shaft 
sinking,  preliminary  development  operations 
and  operations  of  a  temporary  nature,  hoists 
with  plain  drums  may  be  used; 
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(b)  the  drums  shall  have  sufficient  rope-carrying 
capacity  to  permit  hoisting  from  the  lowest 
regular  hoisting  point  to  the  highest  point  of 
travel  in  the  shaft  without  the  necessity  of 
winding  more  than  three  layers  of  rope  on  the 
drum; 

(c)  the  diameter  of  a  hoist  drum  shall  be  not  less 
than  80  times  the  diameter  of  the  hoisting 
rope  in  use  when  the  diameter  of  the  rope  is 
greater  than  one  inch  and  shall  be  not  less  than 
60  times  the  diameter  of  the  rope  in  use  when 
the  diameter  of  the  rope  is  not  greater  than 
one  inch,  except  that,  in  the  case  of  shaft- 
sinking  and  preliminary  development  opera- 
tions, 

(i)  a  hoist  may  be  used  having  a  drum 
whose  diameter  is  not  less  than  60 
times  the  diameter  of  the  hoisting  rope 
in  use  when  the  diameter  of  the  rope  is 
greater  than  one  inch,  and 

(ii)  a  hoist  may  be  used  having  a  drum 
whose  diameter  is  not  less  than  48  times 
the  diameter  of  the  hoisting  rope  in  use 
when  the  diameter  of  the  rope  is  not 
greater  than  one  inch;  and 

(d)  the  hoist  and  the  head  sheaves  shall  be  so 
located  in  relation  to  one  another  as  to  permit 
the  proper  winding  of  the  rope  on  the  hoist 
drum. 

(2)  In  any  change  of  location  of  a  hoist  installed  prior  Station  °f 
to  the  coming  into  force  of  this  section,  the  require- 
ments of  clause  b  of  subsection  1  apply.     1961-62, 

c.  81,  s.  359  (1,  2). 

(3)  In  fricton  hoist  installations,  hoist*0" 

installations 

(a)  the  drum  diameter  of  every  friction  hoist 
installed  on  or  after  the  day  on  which  this 
Part  comes  into  force  shall  be  not  less  than 
100  times  the  diameter  of  the  rope  in  use; 

(b)  the  hoist  drive,  control  and  brakes  shall  be  so 
designed  and  maintained  that  slippage  of  the 
rope  on  the  drum  will  not  occur  under  normal 
operating  conditions;  and 

(c)  the  rope  treads  shall  be  inspected  regularly 
and  maintained  in  good  condition;  1961-62, 
c.  81,  s.  359  (3),  amended. 


Tapered 
guides 
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(d)  in  a  friction  hoist  installation,  tapered  guides 
or  other  approved  devices  shall  be  installed 
above  and  below  the  limits  of  regular  travel 
of  the  conveyance  and  arranged  so  as  to  brake 
and  stop  an  overwound  or  underwound  con- 
veyance in  the  event  of  failure  of  other 
devices.     1961-62,  c.  81,  s.  365,  amended. 


Head  and 
deflection 
sheaves 


Diameter 
of  head 
sheaves 


Diameter 
of  deflection 
sheaves 


SHEAVES 

336 — (1)  Head  and  deflection  sheaves  shall  be  machined 
and  maintained  to  fit  the  rope  properly. 

(2)  The  diameter  of  a  head  sheave  shall  be  determined 
by  clause  c  of  subsection  1  of  section  335  as  required 
for  a  hoist  drum.  1961-62,  c.  81,  s.  360  (1,  2), 
amended. 

(3)  The  diameter  of  a  deflection  sheave  shall  be  deter- 
mined by, 

(a)  in  the  case  of  a  drum  hoist  system,  clause  c 
of  subsection  1  of  section  335;  and 

(b)  in  the  case  of  a  friction  hoist  system,  clause  a 
of  subsection  2  of  section  335.     New. 


Care  of 

utility 

hoists 


UTILITY   HOISTS 

337.  Utility  hoists,  including  tugger  hoists,  ropes  and 
other  equipment  used  in  connection  with  the  instal- 
lation, shall  be  maintained  in  a  safe  working  con- 
dition.    1961-62,  c.  81,  s.  277,  amended. 


Indicator 
required 


Operation 
of  indicator 


Means 
to  adjust 
indicator 
on  friction 
hoist 


INDICATORS 

338. — (1)  Every  hoist  shall,  in  addition  to  any  marks  on 
the  rope  or  drum,  be  provided  with  a  reliable  depth 
indicator  that  will  clearly  and  accurately  show  to  the 
operator, 

(a)  the  position  of  the  bucket,  cage  or  skip; 

(b)  at  what  position  in  the  shaft  a  change  of 
gradient  necessitates  a  reduction  in  speed; 

(c)  the  overwind  or  underwind  position  of  the 
shaft  conveyance  or  counter-balance;  and 

(d)  the  position  above  or  below  the  limits  as  in 
clause  c  beyond  which  the  conveyance  is  not 
to  move.     1961-62,  c.  81,  s.  363  (1),  amended. 

(2)  Hoist  depth  indicators  shall  be  driven  by  a  reliable 
means. 

(3)  Means  shall  be  provided  on  a  friction  hoist  to  adjust 
the  depth  indicators  and  protective  devices  on  the 
hoist  to  the  position  of  the  conveyance  in  the  shaft. 
1961-62,  c.  81,  s.  363  (2,  3). 
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OVERWINDING,    ETC. 


AIR   HOISTS   AND   STEAM   HOISTS 


339.  Air  hoists  and  steam  hoists  shall  be  provided  with andunder- 
suitable  overwind,  underwind  and  emergency  pro-wind    . 
tection  for   the   hoisting  conveyance,   except  that, 

in  shaft-sinking,  the  underwind  protection  is  not 
required.     1961-62,  c.  81,  s.  361,  amended. 

340.  At  all  air  hoists  and  steam  hoists,  there  shall  be  £au?e  . 

...  -  required 

installed  within  plain  view  of  the  operator  a  gauge 
to  indicate  the  air  or  steam  pressure,  as  the  case  may 
be.     1961-62,  c.  81,  s.  362,  amended. 


SPECIFICATIONS  AND  SPECIAL  TESTING 

341. — (1)  The  specifications  of  hoists  and  equipment  and  fi0nsifica" 
the  general  arrangement  of  the  headframe  in  new  required 
installations  and  in  shaft  deepening  projects  shall  be 
approved  by  the  chief  engineer. 

(2)  Before  a  new  hoisting  installation  is  put  in  service,  commis- 

,     ,,  ,  .  ,  ...  .  .   sioning  tests 

tests  shall  be  conducted  to  prove  its  compliance  with 
this  Act. 

(3)  A  record  of  such  tests  and  the  results  obtained  shall  ^vauabie6^ 
be  kept  on  file  and  made  available  to  the  district 
electrical-mechanical  engineer. 


(4)  If  the  district  electrical-mechanical  engineer  deems  f^lng1  by 
it  necessary,  he  may,  after  consultation  with  the  ^^tnct 
manager,  conduct  or  require  to  be  conducted  specific  ^,e„^^cal 
tests  of  the  efficiency  of  all  brakes,  clutches,  over- 
wind devices  or  other  hoist  controls.     1961-62,  c.  81, 
s.  364,  amended. 


342. 


engineer 


— (1)  All  shafts,  drums,  mechanical  linkage  for  con-  £quYpment 
trols,  brake  rods  and  other  vital  parts  of  a  mine 
hoist  which  could  affect  the  safety  of  the  equipment 
shall  be  non -destructively  tested  before  the  hoist  is 
placed  in  service. 


(2)  Hoist  and  sheave  wheel  shafting,  hoist  brake  and  Equipment 

in  scrvicG 

mechanical  linkage  for  controls,  conveyance  draw- 
bars, pins  and  structural  members  and  other  hoisting 
equipment  affecting  the  safety  of  the  installation 
shall  be  non -destructively  tested  at  regular  intervals 
or  as  required  by  the  district  electrical-mechanical 
engineer. 
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Reports 
of  tests 


Approved 
methods 


(3)  Dates  of  the  non-destructive  testing  shall  be  recorded 
in  the  Machinery  Record  Book  and  the  results  shall 
be  reported  to  the  district  electrical-mechanical 
engineer. 

(4)  The  non-destructive  testing  shall  be  carried  out  by 
methods  acceptable  to  the  chief  engineer.     New. 


EXAMINATION 


Examina- 
tion of 
hoisting 
equipment 


343.  The  manager  of  a  mine  where  a  hoist  is  in  use  shall 
depute  some  competent  person  or  persons  whose 
duty  it  is  to  examine  at  least  once  in  each  week, 

(a)  deflection,  head  and  idler  sheave  wheels; 

(6)  attachments  of  the  hoisting  ropes  to  the  drums 
and  to  the  counterweights,  buckets,  cages  or 
skips ; 

(c)  brakes; 

(d)  interlocks; 

(e)  depth  indicators; 
(/)  buckets; 

(g)  counterweights; 

(h)  cages; 

(i)  skips; 

(J)  external  parts  of  the  hoist; 

(k)  mechanical  hoisting  signalling  equipment,  if 
any; 

(I)  shaft  dumping  and  loading  arrangements; 

(m)  sinking  doors  and  blasting  sets,  and  any 
attachments  thereto; 

(«)  attachments  to  any  cage,  skip  or  bucket  for 
any  underslung  regularly-used  equipment;  and 

(o)  guide  or  rubbing  rope  tensioning  devices  and 
attachments, 
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and  to  record  the  report  of  such  examination  in  a 
book  called  the  Hoisting  Machinery  Record  Book. 
1961-62,  c.  81,  s.  366,  amended. 


HOISTING  MACHINERY  RECORD   BOOK 

344. — (1)  The  manager  shall  keep  or  cause  to  be  kept  at  Entering  of 
the  mine  the  Hoisting  Machinery  Record  Book 
referred  to  in  section  343,  in  which  shall  be  entered  a 
report  of  every  examination  or  report  referred  to  in 
sections  324  and  343,  subsection  2  of  section  355, 
subsection  3  of  section  359  and  sections  360  and  361, 
and  a  notation  of  any  failure  of,  accident  to,  correc- 
tion or  repairs  to  the  hoist,  the  ropes,  the  shaft  con- 
veyance or  any  other  part  of  the  hoisting,  dumping 
or  loading  equipment,  signed  by  the  person  making 
the  examination  or  report. 


(2)  Such  entries  shall   be  read  and   signed  each  day,  ^n£ries 
week  or  month,  as  required  by  this  Act,  by  the  per- signed 
son   in   charge   of   such    equipment   or   accessories 
thereto. 


(3)  A  notation  shall  be  made  in  the  Hoisting  Machinery  what 
Book  of  the  action  taken  regarding  the  report  of  any  entered 
failure  of,  accident  to,  corrections  or  repairs  to  the 
hoist,  the  ropes,  the  shaft  conveyance  or  any  other 

part  of  the  hoisting,  dumping  or  loading  equipment, 
over  the  signature  of  the  person  in  charge  of  such 
equipment  or  accessories  thereto. 

(4)  The  Hoisting  Machinery  Record  Book  shall  be  made  f^^3 
available   to   the   engineer   at   all   times.     1961-62,  available 
c.  81,  s.  386,  amended. 


HOISTING  ROPES 

345. — (1)  The   connecting   device   between   the   hoisting  Rope 

x  1111  i«  -1  connection 

rope  and  the  bucket,  cage,  skip,  counterweight  or 
other  device  shall  be  of  such  nature  that  the  risk  of 
accidental  disconnection  is  reduced  to  a  minimum. 


(2)  Such  connecting  device  shall  be  of  a  design  approved  TpPj?®ved 
by  the  chief  engineer. 
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No  open 
hooks 


Fastened 
to  spider 
on  a  drum 
hoist 


(3)  No  open-hook  device  shall  be  used  for  such  purpose. 

(4)  The  drum  end  of  the  rope  shall  be  fastened  to  the 
spider  of  the  drum  or  around  the  drum  shaft  in  some 
suitable  manner.     1961-62,  c.  81,  s.  368,  amended. 


Counter- 
weight 


(5)  The  rope  from  the  counterweight  shall  be  attached 
to  the  drum  of  the  hoist  and  not  to  the  shaft  con- 
veyance in  drum  hoist  installations.  1961-62,  c.  81, 
s.  384. 


Splicing 
prohibited 


346.  In  no  case  shall  a  rope  that  has  been  spliced  be  used 
for  hoisting  purposes.     1961-62,  c.  81,  s.  369. 


Length 
of  rope 
required  on 
drum  hoist 


347. — (1)  No  drum  hoist  shall  be  operated  with  less  than 
three  turns  of  rope  on  the  drum  when  the  bucket, 
cage  or  skip  is  at  the  lowest  point  in  the  shaft  from 
which  hoisting  is  effected. 


Three 
layers  only 
on  drum 


(2)  No  drum  hoist  shall  be  operated  with  more  than 
three  complete  layers  of  rope  on  the  drum  when  the 
conveyance  is  at  the  highest  point  of  travel  in  the 
shaft.     1961-62,  c.  81,  s.  370,  amended. 


Test 
certificate 


348. — (1)  No  hoisting  rope,  tail  rope,  guide  rope,  or 
rubbing  rope  shall  be  used  that  has  not  been  tested 
by  the  Ontario  Government  Cable  Testing  Labo- 
ratory and  for  which  a  certificate  of  the  test  is  not 
in  the  possession  of  the  user. 


Number 
of  test 
specimens 
required 


(2)  In  friction  hoist  installations,  where  multiple  ropes 
are  used  and  when  manufactured  have  been  laid  up 
continuously,  a  specimen  shall  be  submitted  for 
test,  cut  from  the  portion  between  each  pair  of  ropes, 


Manufac- 
turer's 
certificate 


(a)  in  the  case  of  four  ropes,  two  specimens  shall 
be  required; 

(b)  in  the  case  of  three  ropes,  two  specimens  shall 
be  required; 

(c)  in  guide  and  rubbing  rope  installations  and 
where  these  ropes  have  been  laid  up  con- 
tinuously, a  specimen  shall  be  submitted  for 
test,  cut  from  the  portion  between  each  pair 
of  ropes. 

(3)  No  hoisting  rope,  tail  rope,  guide  rope  or  rubbing 
rope  shall  be  used  that  is  not  accompanied  by  a 
certificate  from  the  manufacturer  giving  the  follow- 
ing information: 
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1.  Name  and  address  of  manufacturer. 

2.  Manufacturer's  rope  number. 

3.  Date  of  manufacture. 

4.  Diameter  of  rope  in  inches. 

5.  Weight  per  foot  in  pounds. 

6.  Rope  construction. 

7.  Class  of  core. 

8.  Trade  name  of  interior  rope  lubricant. 

9.  Number  of  wires  in  strand. 

10.  Grade  of  steel. 

11.  Diameter  of  wires  in  decimals  of  an  inch. 

12.  Breaking  stress  of  steel  of  which  the  wire  is 
made  in  pounds  per  square  inch. 

13.  Standard  torsion  test  of  wires. 

14.  Actual  breaking  load  of  rope,  as  provided  by 
the  certificate  referred  to  in  subsection  1. 

15.  Length  of  rope. 

(4)  When  a  rope  is  put  into  service  in  a  shaft  compart-  ^°ge  data 
ment  or  hoisting  way,  the  data  mentioned  in  subsec-  j^pQed  in 
tion  3  shall  be  entered  in  a  book  called  the  Rope  Record 

Book 

Record  Book,  together  with  the  following  informa- 
tion: 

1.  Name  of  person  from  whom  purchased. 

2.  Date  of  purchase. 

3.  Date  put  on  in  present  location. 

4.  Identification  number  of  rope. 

5.  Name  of  shaft  or  winze  and  compartment  in 
which  rope  is  used. 

6.  Weight  of  shaft  conveyance. 
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7.  Weight  of  material  carried,  or  weight  or 
tension  applied  to  guide  or  rubbing  rope. 

8.  Maximum  length  of  rope  in  service  below 
sheave  or  total  length  of  guide  or  rubbing 
rope. 

9.  Maximum  weight  of  rope  in  service  below 
sheave  or  total  weight  of  guide  or  rubbing 
rope. 

10.  Static  factors  of  safety  at  conveyance  suspen- 
sion and  at  head  sheave  with  rope  fully  let  out, 
or  at  guide  or  rubbing  rope  suspension  point. 

11.  Date  put  on  and  removed  from  previous 
locations,  if  any. 


Information 
to  be  sent 
to  chief 
engineer 


(5)  A  copy  of  such  entries  shall  be  forwarded  to  the  chief 
engineer  at  the  time  the  rope  is  put  on  in  any 
location. 


Rope 

Record 

Book 


(6)  The  manager  shall  keep  or  cause  to  be  kept  at  the 
mine  a  book  called  the  Rope  Record  Book,  in  which 
shall  be  recorded,  in  addition  to  the  information 
referred  to  in  subsections  3  and  4,  the  following 
information : 


1.  A  history  of  the  rope,  giving  the  date  on 
which  the  rope  was  first  put  on. 

2.  Dates  of  shortening. 

3.  Dates  and  results  of  breaking  and  electro- 
magnetic tests. 

4.  Date  and  reason  for  taking  out  of  service, 
for  each  occasion  the  rope  is  put  into  and 
taken  out  of  service. 


Rope 
Record 
Book 
open  to 
engineer 

Notification 
of  rope 
discarded 


(7)  The  Rope  Record  Book  shall  be  available  to  the 
district  electrical-mechanical  engineer. 

(8)  When  a  hoisting  rope,  tail  rope,  guide  or  rubbing 
rope  is  taken  out  of  service  from  a  shaft  compart- 
ment, notice  to  that  effect  shall  be  forwarded  to  the 
chief  engineer,  giving  the  date,  the  reasons  for  dis- 
carding or  discontinuing  the  use  of  the  rope,  disposi- 
tion of  the  rope,  and  such  other  information  as  he 
requires.     1961-62,  c.  81,  s.  371,  amended. 


97 

349. — (1)  No  hoisting  rope,  tail  rope,  guide  or  rubbing  ^eqr^^ion 
rope  that  has  previously  been  in  use  in  a  place  beyond  '^^ 
the  control  of  the  manager  shall  be  put  in  service 
anew,  except  with  the  permission  in  writing  of  the 
chief  engineer. 

(2)  Request  for  permission  to  use  such  rope  shall  be  J££j££toii r 
accompanied  by  certification  that  the  rope  has  been 
properly  examined   and   that  no  apparent  defects 

have  been  found. 

(3)  The  rope  shall  be  electro-magnetically  tested  through-  magnetic 
out  its  length  and  copies  of  the  results,  together  with  te8t 
the  interpretations,  shall  be  sent  to  the  chief  engineer 

and  to  the  district  electrical-mechanical  engineer 
within  fourteen  days  after  the  test  was  made. 
1961-62,  c.  81,  s.  372,  amended. 

350.  No  hoisting  rope,  tail  rope,  guide  or  rubbing  rope  used*  opes8, 
that  has  been  removed  from  service  shall  be  put  in 

service  anew  for  the  purpose  of  lowering  or  raising 
persons,  unless  proper  measures  have  been  taken  for 
the  maintenance  of  the  rope  and  the  manager  is 
satisfied  that  the  rope  is  in  safe  working  condition. 
1961-62,  c.  81,  s.  373,  amended. 

351.  When  a  shaft  compartment  has  been  abandoned  for^fovai 
hoisting  purposes,  the  hoisting  rope  shall  be  removed 
immediately  from  the  shaft.     1961-62,  c.  81,  s.  374, 
amended. 


352.  No  hoisting  rope  shall  be  reversed  until  approval  in^E!  not 
writing  has  been  received  from  the  chief  engineer.       reversed 
1961-62,  c.  81,  s.  375,  amended. 


353. — (1)  For  the  purpose  of  this  section,  the  factor  of  f*cf£gTof 
safety  of  the  hoisting  rope,  tail  rope,  guide  or  rubbing  ™£fr8,re_ 
rope  in  a  shaft  or  winze  of  a  mine  means  the  number  tation 
of  times  the  breaking  strength  of  the  rope  is  greater 
than  the  total  weight  supported  by  the  rope  at  a 
definite  place  in  the  rope. 

(2)  The  breaking  strength  of  the  rope  means  the  break-  Breaking 

•        ,     .  ,  •         i  •    strength 

ing  strength  of  the  rope  as  shown  in  the  test  certi- of  ropes, 
ficate    issued    by    the    Ontario    Government    Cable  tat?onre 
Testing  Laboratory  before  the  rope  is  installed,  as 
required  by  subsection  1  of  section  348. 
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Safety 
factor  of 
drum  hoist 
ropes 


(3)  Every  hoisting  rope,  when  newly  installed  on  a  drum 
hoist,  shall  have  a  factor  of  safety  of  not  less  than  8.5 
at  the  end  of  the  rope  where  it  is  attached  to  the 
conveyance  and  where  the  total  weight  consists  of  the 
combined  weight  of  the  conveyance  and  the  maxi- 
mum load  to  be  carried. 


Idem 


Safety 
factor  for 
friction 
hoist  ropes 


Idem 


Idem 


Safety 
factor  of 
tail  ropes 


(4)  In  addition,  the  hoisting  rope,  when  newly  installed, 
shall  have  a  factor  of  safety  of  not  less  than  5  at  the 
point  where  the  rope  leaves  the  head  sheave  and, 
the  rope  being  fully  let  out,  the  total  weight  consists 
of  the  combined  weight  of  the  conveyance  plus  the 
maximum  load  to  be  carried  plus  the  weight  of  that 
part  of  the  rope  that  extends  from  the  head  sheave 
to  the  conveyance. 

(5)  The  factor  of  safety  of  the  hoisting  ropes  for  a  given 
friction  hoist  installation  is  the  lowest  actual  break- 
ing strength,  as  determined  by  the  Ontario  Govern- 
ment Cable  Testing  Laboratory,  for  the  ropes,  times 
the  number  of  ropes,  divided  by  the  sum  weight  of 
the  conveyance  and  attachments,  the  maximum 
conveyance  load  carried  and  the  maximum  weight 
of  rope  suspended  in  one  compartment  of  the  shaft. 

(6)  When  the  hoisting  rope  is  installed  on  a  friction 
hoist,  the  factor  of  safety  shall  be  not  less  than  that 
determined  from  the  following  formula:  F.  of  S.= 
8.0  -  .0005  d,  where  d  is  the  maximum  length  of  rope 
suspended  below  the  head  sheave  in  feet. 

(7)  For  friction  hoists,  the  factor  of  safety  of  the  hoisting 
ropes  shall  be  not  less  than  5.5  for  any  depth  of 
shaft  when  the  ropes  are  installed. 

(8)  The  factor  of  safety  of  tail  ropes  shall  be  not  less  than 
7  when  installed. 


Safety 
factor  of 
guide  and 
rubbing 
ropes 


(9)  The  factor  of  safety  of  guide  and  rubbing  ropes  shall 
be  not  less  than  5  when  installed.  1961-62,  c.  81, 
s.  376,  amended. 


Rope 

discard 

criteria 


354. — (1)  No  hoisting  rope  shall  be  used  in  a  shaft  or 
winze  of  a  mine  where  in  any  part  of  the  rope, 

(a)  the  existing  strength  has  decreased  to  less  than 
90  per  cent  of  the  original  strength  of  the  rope; 

(b)  the  extension  of  a  test  piece  has  decreased 
to  less  than  60  per  cent  of  its  original  extension 
when  tested  to  destruction ; 
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(c)  the  number  of  broken  wires  in  any  section  of 
the  rope  equalling  the  length  of  one  lay  of  the 
rope  exceeds  six; 

(d)  marked  corrosion  occurs; 

(e)  the  rate  of  stretch  in  a  friction  hoisting  rope 
begins  to  show  a  rapid  increase  over  the 
normal  stretch  noted  during  its  service. 
1961-62,  c.  81,  s.  377,  amended. 

(2)  No  tail  rope,  guide  or  rubbing  rope  shall  be  used  in  a  idem 
shaft  where  in  any  part  of  the  rope, 

(a)  the  existing  strength  has  decreased  to  less  than 
75  per  cent  of  the  original  strength  of  the  rope; 

(6)  the  extension  of  a  test  piece  has  decreased  to 
less  than  60  per  cent  of  its  original  extension 
when  tested  to  destruction ; 

(c)  the  number  of  broken  wires  in  any  section  of 
the  rope  equalling  the  length  of  one  lay  of  the 
rope  exceeds  six; 

(d)  marked  corrosion  occurs.    New. 

355. — (1)  The  rope  dressing  used  on  a  drum  hoisting dVe^ng 
rope  shall  be  suited  to  the  operating  conditions  of 
the  rope,  and  the  dressing  shall  be  applied  at  least 
once  in  every  month  and  as  often  as  is  necessary  to 
maintain  the  coating  on  the  rope  in  good  condition. 

(2)  Every  time  the  rope  is  dressed,   a  report  of  the Idem 
treatment  shall  be  recorded  in  the  Hoisting  Machin- 
ery Record   Book  and  signed   by  the  person  who 
performed  the  work.    1961-62,  c.  81,  s.  378. 

356. — (1)  After  18  months  of  service,  and  thereafter  at  Jesting  ^ 
intervals  of  six  months,  the  hoisting  rope  of  a  drum  ropes 
hoist  shall  have  a  portion  not  less  than  8  feet  in 
length  cut  off  the  lower  end  from  a  position  above  the 
clamps  or  other  attachment. 

(2)  The  portion  of  rope  so  cut  shall  have  the  ends  ade- Id€ 
quately  fastened  with  binding  wire  before  the  cut  is 
made  to  prevent  the  disturbance  of  the  strands  and 
it  shall  be  sent  to  the  Ontario  Government  Cable 
Testing  Laboratory  for  a  breaking  test.  1961-62, 
c.  81,  s.  379  (1,  2),  amended. 
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Recording 
of  test 


(3)  The  certificate  of  the  test  shall  be  kept  on  file  and  a 
summary  thereof  recorded  in  the  Rope  Record  Book. 
1961-62,  c.  81,  s.  379  (4). 


Electro- 
magnetic 
testing 


Idem 


Idem 


Tests  to  be 
recorded 


(4)  All  hoisting  ropes  on  drum  hoists  and  friction  hoists 
shall  be  tested  throughout  their  working  length  by 
an  electro-magnetic  testing  device  within  the  first 
six  months  of  service,  and  thereafter  at  intervals  of 
four  months,  or  as  required  by  the  chief  engineer. 

(5)  All  tail  ropes,  guide  and  rubbing  ropes  shall  be 
electro-magnetically  tested  at  the  end  of  twelve 
months  service,  and  thereafter  at  such  intervals  as  is 
necessary  to  ensure  that  the  rope  is  in  safe  condition. 

(6)  The  electro-magnetic  testing  service  and  the  agency 
or  company  supplying  such  service  shall  be  approved 
by  the  chief  engineer. 

(7)  The  dates  and  results  of  the  electro-magnetic  tests 
shall  be  entered  in  the  Rope  Record  Book. 


Submission 
of  results 


Special 
testing 
of  used 
hoisting 
ropes 


No  charge 
for  testing 


(8)  Records  of  each  electro-magnetic  test,  including 
graphs  and  interpretations,  over  the  signature  of  the 
person  making  the  interpretation,  shall  be  sent  to 
the  chief  engineer  and  to  the  district  electrical- 
mechanical  engineer  within  fourteen  days  after  the 
test  is  made.    New. 

357. — (1)  The  chief  engineer  may  require  that  test 
specimens  be  cut  from  any  rope  discarded  for  use  in 
mine  hoisting  at  points  specified  by  him  and  sent  to 
the  Ontario  Government  Cable  Testing  Laboratory 
for  special  testing  and  investigation  if  he  is  of  the 
opinion  that  such  testing  and  investigation  are  in  the 
interests  of  better  mine  hoisting  practice. 

(2)  No  charge  shall  be  made  for  such  special  testing  and 
investigation,  but  the  mine  is  responsible  for  the 
cost  of  cutting,  preparation  and  shipment  of  the 
test  specimens.     1961-62,  c.  81,  s.  380,  amended. 


Tail  ropes 
to  be  clear 


CLEARANCE  FOR  TAIL  ROPES 

358.  Water  and  spillage  in  a  shaft  sump  in  a  mine  shall 
be  kept  at  such  a  level  at  all  times  that, 

(a)  tail  ropes  have  clear  passage;  and 

(b)  guide  and  rubbing  rope  connections  and  ten- 
sion devices  are  clear.  1961-62,  c.  81,  s.  381, 
amended. 
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ROPE  ATTACHMENTS 

359. — (1)  Any  rope  in  hoisting  service  when  newly  put  tion^f1*" 
on,  and  after  any  subsequent  loosening  of  the  COn- attachment8 
necting  attachments  between  the  rope  and  the 
bucket,  cage,  skip  or  counterweight  and  the  con- 
nection between  the  rope  and  the  hoist  drum,  shall 
have  the  attachments  carefully  examined  by  a 
qualified  person  or  persons  authorized  by  the 
manager  and  shall  not  be  used  for  ordinary  transport 
in  a  shaft  or  winze  until  two  complete  trips  up  and 
down  the  working  parts  of  the  shaft  or  winze  have 
been  made  with  the  bucket,  cage,  skip  or  counter- 
weight bearing  its  authorized  load,  and  the  con- 
necting attachments  have  been  re-examined.  1961- 
62,  c.  81,  s.  382  (1),  amended. 

(2)  The   hoistman   shall   make   a   record   of  such   two^eberkept 
complete  trips  in  the  Hoistman 's  Log  Book. 

(3)  The  results  of  the  examination  of  the  connecting  t0ebe t9 
attachments  between  the  bucket,  cage,  skip  or  coun- recorded 
terweight  and   hoist  drum  and   the  rope  shall  be 
recorded  in  the  Hoisting  Machinery  Record  Book 

and  signed  by  the  person  making  the  examination. 
1961-62,  c.  81,  s.  382  (2,  3). 

360. — (1)  In   drum   hoist   installations,   after   every   six  aidaexam- 
months  of  service,  that  portion  of  the  rope  at  thejg^jj* 
conveyance  end  within  the  clamps  shall  be  cut  off  connections 
and  discarded. 

(2)  At  such  time,  the  connection  between  the  rope  and 
the  drum  shall  be  thoroughly  cleaned  and  examined. 

(3)  In  friction  hoist  installations,  after  every  six  months 
of  service,  the  position  of  the  hoisting  rope  within  the 
clamps  shall  be  changed,  if  practicable,  or  that 
portion  of  the  rope  within  the  clamps  shall  be 
thoroughly  cleaned  and  examined. 

(4)  Every  six  months,  the  tail  rope,  guide  and  rubbing 
rope  attachments  and  tensioning  devices  shall  be 
thoroughly  cleaned  and  examined.  1961-62,  c.  81, 
s.  383,  amended. 


EXAMINATION  OF  ROPES  AND  SAFETY  APPLIANCES 

Examina- 
tion of 

361. — (1)  The  manager  shall  depute  a  competent  person  ropes  and 
or  persons  who  shall  examine,  appliances 
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(a)  at  least  once  in  each  day,  the  exterior  of  the 
hoisting  rope  and  tail  rope  to  detect  the  pres- 
ence of  kinks  or  other  visible  damage  and  to 
note  the  appearance  of  the  rope  dressing; 

(b)  at  least  once  in  each  month,  the  structure  of 
that  portion  of  the  hoisting  rope  that  is  not 
on  the  hoist  drum  when  the  conveyance  is  at 
its  lowest  stopping  point,  and  the  tail,  guide 
and  rubbing  ropes,  with  a  view  to  ascertaining 
the  deterioration  thereof,  and  for  the  purpose 
of  this  examination  the  rope  shall  be  cleaned 
at  points  selected  by  such  person  or  persons, 
who  shall  note  any  reduction  in  the  diameter 
or  circumference  of  and  the  proportion  of 
wear  in  the  rope,  and  the  starting  point  of  the 
examination  shall  be  changed  slightly  from 
month  to  month  in  order  to  obtain  more  com- 
plete information,  but  any  portion  showing 
appreciable  reduction  in  diameter  or  circum- 
ference or  appreciable  wear  shall  be  checked 
when  the  rope  is  again  examined ; 

(c)  at  least  once  in  each  month,  the  portion  of  the 
rope  that  normally  remains  on  the  drum  of  a 
drum  hoist  when  the  conveyance  is  at  its 
lowest  stopping  point,  and  shall  lubricate 
such  portion,  and,  if,  during  the  examination 
of  the  rope,  significant  deterioration  is  found 
in  the  portion  on  the  drum  or  at  the  cross-over 
points,  the  rope  shall  be  shortened  sufficiently 
to  eliminate  any  crushed  portion  or  to  change 
the  position  of  the  cross-over  points  if  either 
or  both  are  necessary; 

(d)  at  least  once  in  each  day,  the  safety  catches, 
if  any,  of  the  conveyance,  to  be  sure  they  are 
clean,  sharp  and  in  proper  adjustment  and 
working  condition ; 

(e)  at  least  once  in  every  three  months,  the  safety 
catches  of  the  cage  or  other  shaft  conveyance 
so  equipped  by  testing  the  same,  such  test  to 
consist  of  releasing  the  empty  conveyance 
suddenly  in  some  suitable  manner  from  rest  so 
that  the  safety  catches  have  the  opportunity 
to  grip  the  guides,  and,  in  case  the  safety 
catches  do  not  act  satisfactorily,  the  cage  or 
other  shaft  conveyance  shall  not  be  used 
further  for  lowering  or  raising  men  until  the 
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safety  catches  have  been  repaired  and  have 
been  proved  to  act  satisfactorily,  as  referred  to 
in  paragraph  11  of  section  324.  1961-62, 
c.  81,  s.  385  (1),  amended. 

(2)  In   friction   hoist   installations,    the   stretch   of   the  stretch 
hoisting  rope  or  ropes  shall  be  measured  and  recorded  recorded 
in  the  Friction  Hoist  Machinery  Record  Book. 

(3)  In  friction  hoist  installations,  measurement  of  rope  diameters 
diameters  and  the  location  and  number  of  broken  ar?d  broken 

wires  to  be 

wires  shall  be  recorded  monthly  in  the  Friction  Hoist  recorded 
Machinery   Record   Book.      1961-62,   c.   81,   s.   385 
(2,  3). 

(4)  If  the  district  electrical-mechanical  engineer  deems  mayneer 
it  necessary,  he  may,  after  consultation  with  the  testsUct 
manager,  conduct  or  cause  to  be  conducted  specific 

tests  of  the  safety  catches  with  which  a  conveyance 
is  equipped. 

(5)  If  on  examination  there  is  discovered  any  weakness  or  Jo8beCts 
defect  whereby  the  safety  of  persons  may  be  en-  remedied 
dangered,  the  weakness  or  defect  shall  be  immedi- 
ately reported  to  the  manager  or  person  in  charge 

and,  until  the  weakness  or  defect  is  remedied,  the 
hoisting  plant  shall  not  be  used.  1961-62,  c.  81, 
s.  385  (4,  5),  amended. 

(6)  It  is  the  duty  of  the  person  referred  to  in  subsection  Recording 

,      .  rii  ••  i-     of  examina- 

1  to  record  the  reports  of  all  examinations  therein  tion  and 
referred  to  and  also  to  record  all  reports  referred  to 
in  subsection  5  in  a  book  called  the  Hoisting  Machin- 
ery Record  Book  or  the  Friction  Hoist  Machinery 
Record  Book,  whichever  is  applicable.  1961-62, 
c.  81,  s.  385  (6). 

HOIST   LOADING 

362.— (1)   In  this  section,  JatfoT"6" 

(a)  "authorized  maximum  load  of  persons"  means 
the  total  weight  of  persons  permitted  by  the 
district  mining  engineer  to  be  carried  at  any 
time  in  the  shaft  conveyance; 

(b)  "maximum  allowable  weight"  means  the 
maximum  weight  permitted  by  this  Part  to  be 
attached  to  the  rope  in  service  or  the  maxi- 
mum weight  attached  to  the  rope  that  the  hoist 
is  capable  of  handling  or  the  maximum  weight 
of  material  that  the  conveyance  is  capable 
of  handling  whichever  is  the  least.  1961-62, 
c.  81,  s.  318  (1),  amended. 
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Rated 
loading, 
drum  hoists 


(2)  Every  drum  hoist  shall  be  accompanied  by  a  certifi- 
cate from  the  manufacturer,  or  an  independent  person 
approved  by  the  chief  engineer,  giving  the  maximum 
permissible  rope  pull  for  each  drum  and  the  maxi- 
mum permissible  suspended  load  of  the  hoist,  and 
the  hoist  shall  not  be  loaded  beyond  the  maximum 
loads  so  specified.  1961-62,  c.  81,  s.  367  (1),  am- 
ended. 


Rated 
loading, 
friction 
hoists 


(3)  Every  friction  hoist  shall  be  accompanied  by  a 
certificate  from  the  manufacturer,  or  an  independent 
person  approved  by  the  chief  engineer,  giving  the 
maximum  rated  unbalanced  load  and  the  maximum 
rated  suspended  load  of  the  hoist,  and  the  hoist  shall 
not  be  loaded  beyond  the  maximum  loads  so  specified. 
New. 


Approval 
for 

increased 
capacity 


(4)  No  alterations  designed  to  increase  the  hoisting 
capacity  shall  be  made  to  a  hoist  unless  approval  is 
given  by  its  manufacturer  or  an  independent  person 
approved   by  the  chief  engineer.      1961-62,   c.   81, 

s.  367  (2),  amended. 


Determina- 
tion of 
maximum 
load  on 
conveyance, 
drum  hoists 


(5)  Except  as  provided  in  clause  b  of  subsection  1, 
the  maximum  allowable  load  to  be  lowered  or  raised 
on  the  shaft  conveyance  of  a  drum  hoist  means  the 
maximum  allowable  weight  at  the  end  of  the  rope 
less  the  weight  of  the  conveyance. 


Idem, 

friction 

hoists 


(6)  The  maximum  material-load  allowed  on  the  con- 
veyance of  a  friction  hoist  shall  be  determined  from 
the  lesser  of  the  following  calculations: 


1.  Maximum  allowable  suspended  load  on  the 
hoist,  less  the  weight  of  the  hoisting  ropes,  less 
the  weight  of  tail  ropes,  less  the  weight  of  the 
conveyances  and  the  attachments. 

2.  The  breaking  strength  of  the  rope,  divided  by 
the  required  factor  of  safety,  minus  the  maxi- 
mum weight  of  rope  suspended  in  one  com- 
partment, minus  the  weight  of  the  conveyance 
and  attachments  in  that  compartment;  and, 
where  multiple  ropes  are  used,  the  lowest 
breaking  strength  of  any  rope  shall  be  used 
for  all  ropes  in  load  calculations. 


3.  The  unbalanced  load  on  the  hoist  as  rated  by 
the  manufacturer,  which  shall  not  be  exceeded. 
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4.  The  maximum  allowable  load  on  any  con- 
veyance, which  shall  not  be  greater  than  that 
for  which  the  conveyance  was  rated  by  the 
manufacturer.  1961-62,  c.  81,  s.  318  (7), 
amended. 


(7)  Where  a  shaft  conveyance  is  used  for  the  lowering  or  pereonsUm 
raising  of  both  persons  and  materials,  the  weight  on  theload  when 

.  ...         .  ....  conveyance 

conveyance  when  handling  its  authorized  maximum  also  used 
load  of  persons,  shall  not  exceed  85  percent  of  the  materials 
maximum  allowable  weight  permitted  for  materials. 
1961-62,  c.  81,  s.  318,  (3,  part,  4),  amended. 


(8)  The  manager  shall  obtain  from  the  district  mining  Certificate 

v  .  .  .....  .r  .     respecting 

engineer   resident   in    the   district   a   certificate   in  maximum 

.   .  .  a  .  i        i        r  loads 

writing  setting  out  the  maximum  loads  of  persons  or 
materials  that  may  be  carried  in  the  shaft  conveyance 
before  persons  are  so  carried.  1961-62,  c.  81,  s.  318 
(3),  part,  amended. 


(9)  The  district  mining  engineer  may  issue  the  certificate  when 
referred  to  in  subsection  8  if  he  is  satisfied  that  the  issued 
hoisting  installation  and  signalling  equipment  meet 
the  requirements  of  this  Act.     1961-62,  c.  81,  s.  318 
(5),  amended. 


SHAFT  HOISTING  PRACTICE 

363. — (1)  The  hoisting  of  persons  or  materials  in  a  mine  Hoisting 
shaft  by  automatic  control  is  subject  to  the  approval  m^ti"*0" 
of  the  chief  engineer.  control 


(2)  Where  a  hoist  in  a  mine  is  being  operated  by  auto-  idem 
matic  control  and  no  other  means  of  hoisting  persons 
is  provided,  there  shall  be  available  a  person  qualified 
to  operate   the   hoist   manually  when   persons  are 
underground.     1961-62,  c.  81,  s.  303,  amended. 


364. — (1)  Where  steel,  timber  or  other  material  is  being  Lowering 
lowered  or  raised  in  a  shaft  conveyance  in  a  mine,  it  raising 
shall  be  loaded  in  such  a  manner  as  to  prevent  itmatenal 
from  shifting  its  position,  and,  if  necessary,  it  shall 
be  secured  to  the  conveyance. 
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Long 
material 
properly 
secured 


(2)  When  such  material  projects  above  the  sides  of  the 
conveyance,  it  shall  be  securely  fastened  to  the 
conveyance  or  lashed  to  the  hoisting  rope  in  such  a 
manner  as  not  to  damage  the  rope.  1961-62,  c.  81, 
s.  304,  amended. 


Compart- 
ment to  be 
lined  where 
crosshead 
not  used 


365.  Where  a  crosshead  is  not  used  in  a  vertical  shaft  or 
winze  in  a  mine,  the  compartment  in  which  the 
bucket  works  shall  be  closely  lined  with  sized  lumber. 
1961-62,  c.  81,  s.  305,  amended. 


Level  of 
load  in 
bucket 
or  skip 


Hoisting 
men  in 

buckets 


366.  In  the  course  of  sinking  a  shaft  or  winze  in  a  mine,  the 
bucket  or  skip  shall  be  filled  only  in  such  a  manner 
that  no  piece  of  loose  rock  projects  above  the  level 
of  the  brim.     1961-62,  c.  81,  s.  306,  amended. 

367.  In  shaft-sinking  operations  in  a  mine,  where  the 
hoisting  speed  exceeds  1,000  feet  per  minute,  persons 
shall  ride  in  the  bucket  above  the  bottom  crosshead 
stop.     1961-62,  c.  81,  s.  307,  amended. 


Lowering 
men  after 
blast 


Idem 


Idem 


368. — (1)  During  sinking  operations  in  a  shaft  or  winze 
in  a  mine,  the  bucket  or  skip  used  for  returning 
persons  to  the  working  place  following  a  blasting 
operation  shall  not  be  lowered  on  the  initial  trip 
beyond  the  point  where,  owing  to  the  blast,  it  may 
be  unsafe  to  go  without  a  careful  examination,  and 
in  no  case  shall  the  point  be  less  than  fifty  feet 
above  the  blasting  set  or  bulkhead. 

(2)  The  bucket  or  skip  shall  be  lowered  from  such  point 
only  on  signal  from  the  persons  accompanying  it  and 
at  such  speed  as  to  be  fully  under  control,  by  signal, 
of  such  persons. 

(3)  Only  sufficient  persons  shall  be  carried  on  such  a  trip 
as  are  required  to  properly  conduct  a  careful  examina- 
tion of  the  shaft  or  winze.  1961-62,  c.  81,  s.  308, 
amended. 


Bucket  or 
skip  not 
to  be 
lowered 
directly 
to  face 


369.  In  the  course  of  sinking  a  shaft  or  winze  in  a  mine, 
the  bucket  or  skip  shall  not  be  lowered  directly  to  the 
bottom  but  shall  be  held  at  least  fifteen  feet  above 
the  bottom  and  shall  remain  there  until  a  separate 
signal  to  lower  it  has  been  given  by  an  authorized 
person.    1961-62,  c.  81,  s.  309,  amended. 


Bucket 
to  be 
steadied 


370.  No  bucket  shall  be  allowed  to  leave  the  top  or 
bottom  of  a  shaft  or  winze  in  a  mine  until  the  person 
in  charge  of  it  has  steaded  it  or  caused  it  to  be 
steadied.    1961-62,  c.  81,  s.  310,  amended. 
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371. — (1)  In  the  course  of  sinking  a  shaft  or  winze  in  a  protection 
mine,  adequate  provision  shall  be  made  and  main- dumping 
tained  to  ensure  the  impossibility  of  the  bucket  or 
skip  being  dumped  while  the  dumping  doors  are 
open  and  means  shall  be  applied  to  prevent  spillage 
from  falling  into  the  shaft  or  winze. 

(2)  A  door  or  doors  to  cover  the  sinking  compartments*^00^ 
shall  be  provided  and  maintained  at  the  collar  or  sinking 
other  point  of  service  of  every  shaft  or  winze  in  ament 
mine  while  sinking  is  in  progress. 

(3)  The  design  of  the  things  required  under  subsections  ^e^n 

1  and  2  shall  be  submitted  for  the  approval  of  the  approved 
district  electrical-mechanical  engineer   before  such 
things  are  installed. 

(4)  The  door  or  doors  referred  to  in  subsection  2  that  are  Doors  to  be 

.  .  closed 

at  the  point  of  loading  shall  be  kept  closed  when  tools 
or  material  are  being  loaded  into  or  unloaded  from 
the  bucket  or  skip,  except  when  the  bucket  or  skip 
is  unloaded  by  dumping  arrangements  as  provided 
for  in  subsection  1. 

(5)  The  door  or  doors  referred  to  in  subsection  2  shall  be Idem 
closed  when  persons  are  loaded  or  unloaded,  except 
where  a  safety  crosshead  fills  the  compartment  at 

the  collar  or  other  point  of  service.  1961-62,  c.  81, 
s.  311,  amended. 

(6)  Any  doors  or  other  shaft  fixture  which  when  moved  warning  of 

.    .        .  ,  c  i      <■  i  •  obstruction 

into  the  travel  area  of  a  shaft  compartment  would 
interfere  with  free  passage  of  the  conveyance  shall  be 
so  equipped  that  their  position  is  indicated  to  the 
hoistmen  by  signal  lights.    New. 

372.  Except  during  sinking  operations,  whenever  a  mine  £andiifnr 
shaft  or  winze  exceeds  300  feet  in  vertical  depth,  a  men 
suitable  cage  or  skip  constructed  as  required   by 
sections  323  and  324  shall  be  provided  for  lowering 
or  raising  men  in  the  shaft  or  winze.     1961-62,  c.  81, 
s.  312,  amended. 

373. — (1)  No   person   shall   travel   or   be   permitted    to  Cage  doon 
travel  in  a  cage  at  any  time,  except  during  shaft 
inspection,  unless  the  doors  of  the  cage  are  securely 
closed.    1961-62,  c.  81,  s.  313  (1). 

(2)  The  doors  of  a  cage  shall  not  be  opened  until  a  full Idem 
stop  has  been  made  at  the  point  or  station  signalled 
except, 
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(a)  during  trips  of  inspection ;  and 

(b)  as  permitted  by  subsection  3.    1961-62,  c.  81, 
s.  313  (2),  part,  amended. 


Idem 


(3)  In  the  case  of  an  inadvertent  stop  at  a  point  in  the 
shaft  or  winze  other  than  a  station,  the  cage  doors 
may  be  opened  and  then  persons  may  leave  the  cage 
only  on  the  instructions  of  an  authorized  person 
outside  the  cage.  1961-62,  c.  81,  s.  313  (2),  part, 
amended. 


Operation 
of  chairs 


374. — (1)  Where  chairs  are  used  for  the  purpose  of  landing 
a  shaft  conveyance  at  a  point  in  a  shaft  or  winze, 
except  when  hoisting  in  balance  from  that  point, 
the  chairs  shall  not  be  put  into  operation  unless  the 
proper  chairing  signal  has  been  given  to  the  hoistman. 


Idem 


(2)  Chairs  shall  not  be  used  when  persons  are  in  or  on  a 
shaft  conveyance.    1961-62,  c.  81,  s.  314,  amended. 


Hoisting 
persons  and 
material 
simul- 
taneously 


375. — (1)  Except  as  provided  for  in  clause  c  of  section 
376,  no  person  shall  travel  or  be  permitted  to  travel 
in  a  bucket,  cage  or  skip  operated  by  a  hoist  that  is 
being  simultaneously  used  for  the  hoisting  of  mineral 
or  material. 


Persons 
only  in 
approved 
conveyances 


(2)  No  person  shall  be  lowered  or  raised  or  permit  him- 
self to  be  lowered  or  raised  in  a  shaft  or  other  under- 
ground opening  except  in  an  approved  raise  climber, 
or  a  scaling  platform,  or  in  an  approved  hoisting 
conveyance  as  provided  for  in  section  376,  but  this 
prohibition  does  not  apply  where  persons  are  lowered 
or  raised  by  hand  or  by  means  approved  by  the 
district  electrical-mechanical  engineer  for  use  in 
construction,  maintenance  or  repair  work.  1961-62, 
c.  81,  s.  315,  amended. 


When 
persons 
not  to  be 
hoisted 


376.  No  person  shall  be  lowered  or  raised  or  allow  himself 
to  be  lowered  or  raised  in  a  shaft,  winze,  or  other 
underground  opening  of  a  mine, 


(a)  in  a  bucket  or  skip,  except  that  persons 
employed  in  shaft  sinking  may  ascend  and 
descend  to  and  from  the  sinking  deck  or  other 
place  of  safety  and  the  persons  employed  in 
shaft  inspection  and  maintenance  may  be 
lowered  or  raised  in  the  shaft  by  means  of 
such  conveyance; 
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(b)  in  a  cage  or  skip  that  does  not  meet  the 
requirements  of  sections  324  and  326,  except 
as  provided  for  in  clause  a  of  this  section  or 
section  325; 

(c)  in  a  cage,  skip  or  bucket  that  is  loaded  with 
explosives  or  blasting  agents,  steel,  timber  or 
other  material  or  equipment,  except  where 
such  person  is  authorized  to  handle  such 
material  in  a  cage,  skip  or  bucket  and  the 
materials  are  adequately  secured  as  required 
by  section  364,  but  nothing  in  this  clause 
prohibits  persons  from  carrying  personal  hand 
tools  or  equipment  approved  by  the  district 
mining  engineer  in  a  shaft  conveyance  if  such 
tools  or  equipment  are  properly  protected 
with  guards  and  the  conveyance  is  not  over- 
crowded ; 

(d)  in  any  shaft  conveyance,  except  during  shaft 
sinking  operations  or  shaft  inspection  and 
maintenance  operations,  except  where  a  per- 
son authorized  to  give  signals  is  in  charge  of 
the  shaft  conveyance.  1961-62,  c.  81,  s.  316, 
amended. 

377.  Except  in  the  course  of  sinking  a  shaft  in  a  mine,  no  use  of 

i     ,i  i         ii  ,  %     r  conveyance 

person  shall  enter  or  be  allowed  to  enter  a  shaft  con-  if  drum 

i  j  ,     /•.  unclutched 

veyance  or  work  upon  or  under  a  shaft  conveyance 
when  the  corresponding  drum  of  the  hoist  is  un- 
clutched, unless  the  conveyance  is  first  secured  in 
position  by  chairing  or  blocking.  1961-62,  c.  81, 
s.  317,  amended. 

378.  Permission  shall  be  obtained  from  the  chief  engineer  Permission 
before  a  skip  or  bucket  is  used  for  lowering  or  raising  to* handle 
persons  in  a  shaft  or  winze  of  a  mine,  except  during  orebucketip 
sinking,  inspection  or  maintenance  operations.    1961- 

62,  c.  81,  s.  338  (2),  amended. 

379.  Where  a  bucket  is  used  in  a  shaft  or  winze  in  a  mine  II8eftof 
for  other  than  sinking  purposes,  buckets 

(a)  a  set  of  doors  as  required  by  subsection  2  of 
section  371  shall  be  installed  at  the  collar  and 
every  point  of  service  of  the  shaft  or  winze ; 

(b)  a  suitable  landing  device  shall  be  used  at 
every  working  level  when  the  bucket  is  being 
loaded  or  unloaded  at  that  level;  and 
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(c)  simultaneous  operations  shall  not  be  carried 
on  at  more  than  one  level  until  the  style  of 
structure  and  method  of  operation  of  any 
such  device  installed  at  intermediate  levels 
have  been  submitted  to  and  have  received  the 
approval  of  the  district  mining  engineer. 
1961-62,  c.  81,  s.  270,  amended. 

CONVEYANCE  NOTICES  AND  DISCIPLINE 


Notice 
to  be 
posted 


380. — (1)  A  notice  showing  clearly  the  number  of  persons 
allowed  to  be  carried  in  and  the  weight  of  materials 
allowed  to  be  loaded  on  the  conveyance,  as  referred 
to  in  subsection  6  of  section  362,  shall  be  posted  and 
maintained  at  the  collar  of  the  shaft  or  winze. 


Respons- 
ibility 


(2)  The  person  authorized  to  give  signals  is  responsible 
for  the  observance  of  such  notice.  1961-62,  c.  81, 
s.  319,  amended. 


Lamps 


Discipline 
to  be 
maintained 


Obstruction 
prohibited 


381. — (1)  When  persons  are  being  lowered  or  raised  in  a 
cage  or  skip,  no  person,  other  than  the  cagetender 
or  skiptender.  shall  have  a  burning  open-flame  lamp 
of  any  kind,  except  that,  for  shaft  inspection  or 
similar  purposes,  a  sufficient  number  of  lighted  lamps 
shall  be  permitted. 

(2)  When  persons  are  being  lowered  or  raised  in  a  cage  or 
skip  a  proper  discipline  of  the  persons  riding  in  the 
cage  or  skip  shall  be  maintained. 

(3)  No  person  shall  obstruct  the  enforcement  of  the  re- 
quirements of  subsection  1  of  section  380  or  this 
section.    1961-62,  c.  81,  s.  320,  amended. 


Signal 
systems 


SIGNALS 

382.  Every  working  shaft  in  a  mine  shall  be  provided  with 
a  suitable  means  of  communicating  by  distinct  and 
definite  signals  to  the  hoist  room  from  the  bottom  of 
the  shaft,  from  every  working  level,  from  the  collar 
and  from  every  landing  deck.  1961-62,  c.  81,  s.  321, 
amended. 


Separate 
system 
for  each 
compart- 
ment 


383.  A  separate,  audible  signal  system  shall  be  installed 
for  the  control  of  each  hoisting  conveyance  operated 
from  a  single  hoist  in  a  mine,  and  there  shall  be  a 
sufficient  difference  in  the  signals  to  the  hoistman  so 
that  they  are  easily  distinguishable.  1961-62,  c.  81, 
s.  322,  amended. 


Ill 


384. — (1)  Where  an  electrical  signal  system  is  installed  in|j|na™ 
a  mine,  the  hoistman  shall  return  the  signal  to  the 
person  giving  the  signal  when  persons  are  about  to 
be  lowered  or  raised.    1961-62,  c.  81,  s.  323,  amended. 

(2)  Where  multi-deck  staging  is  being  used  for  shaft-  muiu-deck 
sinking  in  a  mine,  an  audible  or  visible  return  signal  staging 
system  shall  be  installed  and  used.   New. 

385.  No  device  for  signalling  to  or  communicating  withf^®^ 
the  hoistman  shall  be  installed  or  operated  in  or  on 

any  shaft  conveyance  in  a  mine  without  the  written 
permission  of  the  chief  engineer.  1961-62,  c.  81, 
s.  324,  amended. 

386.  No  cage  call  system  communicating  with  the  hoist- ^stem*1' 
room  shall  be  installed  or  used  at  a  shaft  or  winze  in 

a  mine.    1961-62,  c.  81,  s.  325,  amended. 

387. — (1)  The  following  code  of  signals  shall  be  used  at^°^|,°f 
every  mine  and  a  copy  of  such  code  shall  be  printed 
and  kept  posted  in  every  hoist  room  and  at  every 
level  or  other  recognized   landing   place   in   every 
working  shaft  or  winze: 

1  bell Stop  immediately  —  if  in  motion 

(Executive  Signal). 

1  bell Hoist  (Executive  Signal). 

2  bells.  .  .  .Lower  (Executive  Signal). 


3  bells ....  Men  travelling  in  hoisting  conveyance 

(Cautionary  Signal).  This  signal  shall 
be  given  by  the  conveyance  tender  at 
all  levels  before  any  person,  including 
the  conveyance  tender,  is  permitted  to 
enter  or  leave  the  conveyance.  Where 
a  stop  exceeds  one  minute,  the  3-bell 
signal  shall  precede  the  next  destina- 
tion signal.  Where  a  return-bell  signal 
system  is  installed,  the  hoistman  shall 
return  the  3-bell  signal  before  any  per- 
son is  permitted  to  enter  or  leave  the 
conveyance. 

4  bells.  .  .  .Blasting  Signal.     The  hoistman   shall 

answer  by  raising  the  bucket,  cage  or 
skip  a  few  feet  and  letting  it  back 
slowly.    Following  a  4-bell  signal,  only 
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a  1-bell  signal  shall  be  required  to 
signal  for  hoisting  persons  away  from  a 
blast  and  the  hoistman  shall  remain  at 
the  controls  until  the  act  of  hoisting 
has  been  completed. 

5  bells ....  Release  Signal.  The  hoistman  may  act 
at  his  own  discretion  to  perform  any 
movements,  or  series  of  movements, 
involving  the  conveyance  or  convey- 
ances designated  by  the  destination 
signals  referred  to  in  section  388. 
Where  a  return-signal  system  is  in- 
stalled, the  hoistman  shall  return  the 
signals  and  may  then  act  at  his  own 
discretion.  On  the  completion  of  the 
necessary  movements,  he  shall  not 
move  the  hoist  again  until  he  has  re- 
ceived   a    new    signal. 

9  bells ....  Danger  Signal  (Special  Cautionary). 
To  be  given  only  in  case  of  fire  or  other 
danger.  The  signal  for  the  level  at 
which  the  danger  exists  should  be 
given  following  the  giving  of  the 
danger  signal.  This  signal  to  be  given 
only  on  the  call  system  or  voice  com- 
munication system  except  in  shaft 
sinking  and  maintenance.  1961-62, 
c.  81,  s.  326  (1),  amended. 

Method  (2)  The  following  method  and  order  shall  be  observed  in 

and  order  v   '       .    .  .  ° 

of  signals  giving  signals: 

1.  Strokes  on  the  bell  shall  be  made  at  regular 
intervals. 

2.  Signals  shall  be  given  in  the  following  order: 
1st,  Cautionary  Signals;  2nd,  Destination 
Signals;  3rd,  Executive  Signals.  1961-62, 
c.  81,  s.  326  (2). 

signals  388. — (1)  At  every  mine,  other  signals,  termed  destina- 

tion signals,  in  conjunction  with  the  code  set  forth  in 
subsection  1  of  section  387  shall  be  used  to  designate 
all  regular  stopping  points.  1961-62,  c.  81,  s.  327  (1), 
amended. 

Idem  (2)  Special  signals  shall  be  used  to  designate  all  special 

hoisting  movements.    1961-62,  c.  81,  s.  327  (2). 
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(3)  Special  signals  shall  be  easily  distinguishable  from  Idem 
the  code  set  forth  in  subsection  1  of  section  387  and 
shall  not  interfere  with   it  in  any  way  and  shall 
follow  the  Department's  standard  mine  signal  code, 
and  any  deviation  from  the  latter  shall  be  approved 

by  the  chief  engineer. 

(4)  Such  destination  signals  and  other  special  signals Idem 
approved  for  use  at  any  mine  and  an  adequate 
description  of  their  application  to  the  movements 
required  shall  be  posted  at  every  hoist,  at  the  top  of 
the  shaft  or  winze  and  at  every  working  level  of  the 
shaft  or  winze.    1961-62,  c.  81,  s.  327,  amended. 


389. — (1)  Except  as  provided  in  subsection  2,  the  hoist-  noTl^move 
man  shall  not  move  the  hoisting  conveyance  within  conveyances 
a   period   of   ten   seconds   after   receiving   a   signal 
designating  a  movement  at  any  time  that  persons 
are  carried.     1961-62,  c.   81,   s.   328    (1),  amended. 

(2)  The  waiting  period  mentioned  in  subsection  1  is  not  waiting 
required  where  throughout  the  shaft  or  winze  the  required0* 
executive  signal  given  only  after  the  hoisting  con- 
veyance doors  and  the  shaft  gates  have  been  com- 
pletely closed  and  the  person  giving  the  signal  is 

inside  the  conveyance  or  in  the  shaft  station  or  other 
recognized  landing  place. 

(3)  In  case  the  hoistman  is  unable  to  act  within  one^£nable 
minute  of  the  time  he  has  received  any  complete  within  one 

i     i  i     ii  i        i     •     •  minute 

signal,  he  shall  not  move  the  hoisting  conveyance 
until  he  has  again  received  another  complete  signal. 
1961-62,  c.  81,  s.  328  (2),  amended. 

390. — (1)  After  a  hoistman  has  received  a  3-bell  signal,  he  1^" 
shall  remain  at  the  hoist  controls  until  he  has  re- 
ceived the  signal  designating  the  movement  required 
and  has  completed  that  movement.    1961-62,  c.  81, 
s.  329  (1). 

(2)  After  the  hoistman  has  commenced  the  movement, Idem 
he  shall  complete  it  without  interruption,  unless  he 
receives   a   stop   signal   or   in   case   of   emergency. 
1961-62,  c.  81,  s.  329  (2),  amended. 

391.  Except  in  case  of  emergency,  no  person  shall  speak hofstman° 
to  the  hoistman  while  the  hoist  is  in  motion,  and  a 
sign  to  this  effect  plainly  visible  to  any  person  ap- 
proaching the  hoist  controls  shall  be  kept  posted  at 
all  times.     1961-62,  c.  81,  s.  331,  amended. 
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Signal 
required 


392. — (1)  Except  as  provided  in  subsection  2,  the  hoist- 
man  shall  not  move  the  hoisting  conveyance  until 
he  has  received  a  proper  signal.  1961-62,  c.  81, 
s.  332,  part,  amended. 


Exception  (2)   In  the  event  of  an  inadvertent  stop  at  some  point  in 

the  shaft  or  winze  other  than  at  a  station  from  which 
a  signal  may  be  given,  the  hoistman  may  move  the 
conveyance  when  he  has  assured  himself  that  the 
hoist  controls  are  in  proper  working  order  and,  when 
lowering  or  raising  persons  he  has  received  instruc- 
tions from  an  authorized  person.  1961-62,  c.  81, 
s.  332,  part,  amended. 


Only 

authorized 
persons 
to  give 
signal 


393. — (1)  No  person,  unless  he  is  authorized  so  to  do, 
shall  give  any  signal  for  moving  or  stopping  a  bucket, 
cage  or  skip  in  a  mine. 


Idem 


(2)  No  unauthorized  person  shall  give  any  signal  or  in 
any  way  interfere  with  the  hoist  signalling  arrange- 
ments. 


Voice  com- 
munication 


394. — (1)  A  system  shall  be  installed  in  any  active  shaft  or 
winze  to  provide  voice  communication  between  the 
collar  and  regular  landing  places.  1961-62,  c.  81, 
s.  334  (1)  amended. 


Idem 


(2)  Such    installations    shall    be    provided    at    suitable 
intervals.    New. 


Position  of 
conveyance 


395.  No  signal  shall  be  given  unless  the  bucket,  cage  or 
skip  is  at  the  level  from  which  the  signal  is  to  be 
given.     1961-62,  c.  81,  s.  335. 


Hoistman 
to  remain 
at  controls 


396. — (1)  Except  when  the  hoist  is  operating  under  auto- 
matic control,  the  hoistman  shall  remain  at  the 
hoist  controls  at  all  times  the  hoist  is  in  motion. 
1961-62,  c.  81,  s.  330,  amended. 


Idem 


(2)  Before  a  hoistman  leaves  the  hoist  controls,  he  shall 
ensure  that  the  brakes  are  fully  set  and  that  there 
will  be  no  inadvertent  motion  of  the  hoist  drums. 

New. 


Only 

authorized 
persons  may 
operate 
hoist 


(3)  No  person,  unless  he  is  authorized  so  to  do,  shall 
operate  any  equipment  for  controlling  the  movement 
of  the  hoist  or  interfere  with  the  equipment.  1961- 
62,  c.  81,  s.  333,  amended. 
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HOISTING  PROCEDURE 

397.— (1)  If  at  the  commencement  of  a  shift  there  has|f£erting 
been  a  stoppage  of  hoisting  in  a  shaft  for  a  period  stoppages 
exceeding  two  hours  duration,  no  regular  hoisting 
shall  be  done  until  the  shaft  conveyance  has  made 
one  complete  trip  through  the  working  part  of  the 
shaft  or,  where  shaft  repairs  have  been  made,  a 
return  trip  of  the  shaft  conveyance  has  been  made 
through  and  below  the  affected  part  of  the  shaft. 

(2)  The  hoistman  shall  record  all  such  stoppages  and  Record  of 
trips  in  the  Hoistman's  Log  Book.    1961-62,  c.  81, 
s.  344,  amended. 

398.  Where  a  hoist  is  equipped  with  an  auxiliary  overwind  Safety  device 
device  for  preventing  persons  from  being  hoisted  to 

the  dumping  position  in  skips  or  in  skips  of  skip- 
cage  assemblies  as  required  in  section  533,  the  hoist- 
man  shall  place  the  device  in  operation  or  assure 
himself  that  it  is  in  operation  at  all  times  that  persons 
are  in  or  on  the  conveyance.  1961-62,  c.  81,  s.  345, 
amended. 

399.  Where  obstructions  such   as   those  referred   to   in^^™0" 
section  527  may  exist,  the  hoistman  shall  not  lower 

or  raise  the  shaft  conveyance  without  proper  au- 
thority.   1961-62,  c.  81,  s.  346,  amended. 

400.  All  overwind  and  underwind  devices  shall  be  tested  J^er^nd 
at  least  once  during  every   twenty-four  hours  of  devices 
operation  and  a  record  of  the  test  shall  be  posted 
immediately  in  the  Hoistman's  Log  Book.    1961-62, 

c.  81,  s.  347,  amended. 

401. — (1)  The  operator  of  a  hoist  shall,  after  going  on  Brakes 
shift  and  before  a  shaft  conveyance  is  lowered  or 
raised,  assure  himself  that  the  brake  or  brakes  are  in 
proper  condition  to  hold  the  loads  suspended  on  the 
corresponding  drum  or  drums  by  testing  the  brakes 
of  the  drums  against  the  normal  starting  power  of 
the  engine  or,  in  the  case  of  an  electric  hoist,  against 
the  normal  starting  current. 

(2)  The  operator  of  a  hoist  shall  not  unclutch  a  drum  of  °Qrtu?£  ^ 
the  hoist  until  the  test  mentioned  in  subsection  1  has  unciutched 
been  made.    1961-62,  c.  81,  s.  348,  amended. 

402. — (1)  Where  a  hoist  is  fitted  with  a  friction  clutch,  the  *Jj£j{££ 
operator  shall,  after  going  on  shift  and  before  a  con- 
veyance is  lowered  or  raised,  test  the  holding  power 
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of  the  clutch,  the  brake  of  the  corresponding  drum 
being  kept  on  and  the  brake  of  the  other  drum  being 
kept  off. 

Idem  (2)   In  the  case  of  a  steam  or  air  hoist,  the  test  mentioned 

in  subsection  1  shall  be  made  against  the  normal 
starting  power  of  the  engine  and,  in  the  case  of  an 
electric  hoist,  against  the  normal  starting  current. 
1961-62,  c.  81,  s.  349,  amended. 

use  of  403. — (1)  When  the  drum  of  a  hoist  is  unclutched,  the 

drum  brake  of  the  drum  shall  be  used  only  for  the  purpose 

of  maintaining  the  drum  in  a  stationary  position,  and 

no  lowering  shall  be  done  from  an  unclutched  drum. 

1961-62,  c.  81,  s.  350. 

procedure"8  (2)  Before  commencing  unclutching  operations,  the  hoist- 

man  shall  ensure  that  the  brakes  have  been  applied 
on  both  hoist  drums.     New. 

chltch  to  be  (3)  When  persons  are  in  or  on  a  shaft  conveyance,  the 

kept  in  corresponding    drum    of    the    hoist    shall    be    kept 

clutched  in.     1961-62,  c.  81,  s.  351,  amended. 


hoistman's  log  book 
Hoistman's  404. — (1)  At  every  shaft  or  winze  hoist,  there  shall  be 

Log  Book  i  tt    •  »  t->  i  •    i       i 

kept  a  Hoistman  s  Log  Book  in  which  the  following 
shall  be  recorded : 

1.  A  report  of  the  working  condition  of  the  hoist, 
including  the  brakes,  clutches,  interlocking 
devices  between  the  brake  and  clutch,  depth 
indicators  and  all  other  devices  and  fittings 
pertaining  to  the  safe  operation  of  the  hoist. 

2.  A  report  of  the  working  condition  of  the  signal- 
ling apparatus  and  a  notation  of  any  signals 
received  by  the  hoistman,  the  accuracy  of 
which  he  has  questioned. 

3.  Any  special  instructions  received  involving 
the  safety  of  persons,  such  entry  to  be  signed 
by  the  hoistman  and  by  the  person  issuing  the 
instructions. 

4.  A  report  of  the  tests  of  the  overwind  and 
underwind  devices. 
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5.  Where  the  required  tests  of  the  overwind  and 
underwind  devices  are  conducted  by  a  hoist- 
man  operating  on  another  shift,  the  hoistman 
assuming  duty  shall  note  over  his  signature 
that  he  has  examined  the  entry  in  the  log 
book  of  the  hoistman  who  performed  the  tests. 

6.  A  report  of  all  abnormal  circumstances  in 
connection  with  the  operation  of  the  hoist  or 
attachments  thereto  and  such  abnormal  con- 
ditions as  have  come  to  the  hoistman's 
knowledge  in  connection  with  the  hoisting 
operations  in  the  shaft  or  winze. 

7.  A  report  of  all  trial  trips  referred  to  in  sections 
359  and  397. 

(2)  A  notification  to  the  hoistman  on  a  succeeding  period  Idem 
of  duty  of  any  special  circumstances  or  matter  affect- 
ing the  continued  operation  of  the  hoist  or  the  safety 

of  persons  in  the  shaft  or  winze  shall  be  made  in  the 
Hoistman's  Log  Book.     1961-62,  c.  81,  s.  352  (1,  2). 

(3)  All  such  entries  shall  be  read  and  countersigned  by  Idem 
the    hoistman    assuming   duty    for    the    succeeding 
period.     1961-62,  c.  81,  s.  352  (3),  amended. 

(4)  Such  entries  as  are  required  by  this  section  shall  be  ,dem 
made  and  signed  by  every  hoistman  for  his  period  of 
duty  on  a  shaft  or  winze  hoist  and  the  time  and  dura- 
tion of  his  period  of  duty  shall  also  be  noted,  and 
such  entries  as  have  been  made  during  the  preceding 
twenty-four  hours  shall  be  read  and  countersigned 
each  day  by  the  master  mechanic  or  other  authorized 
person.     1961-62,  c.  81,  s.  352  (4). 

(5)  The    log    book    shall    be    available    to    the    district 
engineer  at  all  times.    New.  ~^0Q 

RAISE  CLIMBERS 

405.— (1)  Raise  climbers  shall  be  fitted  with  more  than  Brakea 
one  means  of  braking,  each  capable  of  stopping  the 
climber  and  holding  it  in  place. 

(2)  The  operator  of  a  raise  climber  shall  ensure  at  the  brakes8  °f 
beginning  of  his  shift  that  the  brakes  are  in  safe 
working  condition. 

(3)  Raise  climbers  shall  be  maintained  in  safe  operating  ancenten 
condition. 

(4)  The  rated  load  capacity  of  a  raise  climber  as  certified  f£*£city 
by  the  manufacturer  shall  not  be  exceeded. 
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(5)  Where  raise  climbers  are  used  pursuant  to  section  263 
or  subsection  2  of  section  375,  an  approved  log  book 
shall  be  maintained. 

(6)  A  record  of  inspections,  maintenance  and  repairs  shall 
be  maintained  in  the  log  book. 

(7)  The  log  book  shall  be  available  to  the  district  engineer 
at  all  times.     1961-62,  c.  81,  s.  387,  amended. 
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PITS  AND  QUARRIES 

406. — (1)  In  workings  of  clay,  sand,  gravel  or  other  types 
of  unconsolidated  material,  the  method  of  removing 
material  by  undermining  shall  not  be  used.  1961-62, 
c.  81,  s.  411  (1). 

(2)  Where  mechanical  equipment  is  not  used,  no  working 
face  in  workings  of  clay,  sand,  gravel  or  other  types 
of  unconsolidated  material  shall  have  a  vertical 
height  of  more  than  ten  feet  unless  the  material  is 
at  a  suitable  angle  to  ensure  safety.  1961-62,  c.  81, 
s.  411  (2),  amended. 

(3)  Where  the  thickness  of  the  material  exceeds  ten 
feet  in  vertical  depth,  the  work  shall  be  done  in 
terraces  or  at  a  suitable  angle  to  ensure  safety. 

(4)  Where  mechanical  equipment  is  used  in  loading 
clay,  sand,  gravel  or  any  other  type  of  unconsolidated 
material,  unless  the  material  is  at  a  suitable  angle  of 
repose,  no  working  place  shall  have  a  vertical  height 
of  more  than  five  feet  above  the  top  of  the  boom 
or  the  bottom  of  the  bucket  raised  to  its  highest 
operating  position.     1961-62,  c.  81,  s.  411  (3,  4). 

(5)  No  internal  combustion  engine  shall  be  installed  or 
operated  in  any  pit  or  quarry  unless  adequate  pro- 
vision is  made  to  ensure  that  exhaust  gases  and  fumes 
will  not  accumulate  therein  to  a  degree  that  is  likely 
to  endanger  the  safety  of  any  person.     New. 


Height  of 
face  in 
consolidated 
material 


407.  Unless  permission  in  writing  is  first  obtained  from 
the  chief  engineer,  all  open-cut  (cast)  operations 
(workings)  in  consolidated  material  over  sixty-five 
feet  in  depth  shall  be  worked  in  benches  not  more 
than  sixty-five  feet  high,  and  due  precautions  shall 
be  taken  to  maintain  the  walls,  benches  and  broken 
material  in  a  safe  working  condition,  and  no  working 
face  shall  be  advanced  by  undercutting,  except  where 
a  tunnelling  method  is  used.  1961-62,  c.  81,  s.  412, 
amended. 
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408.  Every  pit  or  quarry  dangerous  by  reason  of  its  depth  andCingrr!ts 
shall    be    securely    fenced    or    otherwise    protected 
against  inadvertent  access.     1961-62,  c.  81,  s.  413. 

409. — (1)  In   all   open-pit   workings,    all   unconsolidated  stripping 

'      .    ,  ,  ,  ,  ,  ,  ,  ,  overburden 

materials,  such  as  clay,  earth,  sand,  gravel,  and  loose 
rock,  lying  within  six  feet  of  the  rim  of  the  pit  or 
quarry,  shall  be  removed. 

(2)  Beyond  this  strip,  all  overburden  shall  be  sloped  "em 
to  an  angle  less  than  its  natural  angle  of  repose. 
1961-62,  c.  81,  s.  414. 

r 

410.— (1)  When  dumping  material  from  a  vehicle  to  a  S  stoX 
stockpile,  appropriate  precautions  considering  weather  piling 
and  other  relevant  conditions  shall  be  taken  to  keep 
the  vehicle  at  a  safe  distance  from  the  edge.     1961- 
62,  c.  81,  s.  415. 


(2)  Two  exits  shall  be  provided  from  a  tunnel  under  a  fuXnnseifsrom 
stockpile.     New.  u+nder ., 

r  stockpiles 

411. — (1)  Unless  the  adjoining  owners  agree  to  dispense  boundaries, 
therewith,  in  sand,  clay  or  gravel  or  other  natural  "J^e^801" 
unconsolidated  material,  excavation  operations  shall  material 
not  be  carried  on  within  a  distance  from  the  property 
boundary  of  half  the  height  of  the  total  pit  face,  and 
material   that   sloughs    from    within    this    distance 
shall  not  be  removed.     1961-62,  c.  81,  s.  416  (1). 

(2)  Unless  the  adjoining  owners  agree  to  dispense  there- 1%*™' 
with,  no  quarrying  operation  shall  be  carried  on  in  a  quarries 
rock  quarry  within  a  distance  of  fifteen  feet  from  the 
property  boundary. 

(3)  Subject  to  subsection  2,  where  there  is  overburden Idem 
in  a  rock  quarry,  the  natural  slope  of  the  overburden 
shall  be  allowed  for  from  the  property  boundary  in 
addition  to  the  six  feet  required  by  subsection  1  of 
section  409.     1961-62,  c.  81,  s.  416  (2,  3),  amended. 

412. — (1)  No  person  shall  be  permitted  to  work  near  a^on^/waii 
pit  or  quarry  wall  until  the  wall  has  been  examined 
by  the  supervisor  in  charge  of  the  crew. 

(2)  If  the  wall  is  found  unsafe,  the  supervisor  shall  have Idem 
all  hazards  removed   before  permitting  any  other 
work.     1961-62,  c.  81,  s.  417,  amended. 

413.  Derrick  guy  wires  shall  be  regularly  inspected  and  Qf  derrick1 
maintained.     1961-62,  c.  81,  s.  418.  guy  wires 

Scifstv 

414. — (1)  Every  person  engaged  in  work  on  the  wall  of  belts  and 
a  pit  or  quarry  at  such  operations  as  barring  loose  harnesses 
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etc. 


Hoisting 
of  persons 
prohibited 


Signalman 
to  clear  area 


material,  scaling  or  cleaning,  shall  wear  continuously 
a  safety  belt  or  safety  harness. 

(2)  The  rope  of  such  belt  or  harness  shall  be  securely 
snubbed  above  the  working  place  or  the  rope  may 
be  held  taut  by  an  adequate  number  of  persons. 
1961-62,  c.  81,  s.  419,  amended. 


Derail  at 
top  of 
incline 


Exception 


415.  No  person  shall  be  lowered  or  raised  or  allow  himself 
to  be  lowered  or  raised  by  means  of  a  hoist  or  derrick 
at  a  pit  or  quarry  unless  permission  is  first  obtained 
in  writing  from  the  chief  engineer.  1961-62,  c.  81, 
s.  420,  amended. 

416.  Where  a  load  is  being  hoisted  or  lowered  by  means  of 
a  hoist  or  derrick  at  a  pit  or  quarry,  a  signalman, 
where  required,  shall  notify  all  persons  in  the  vicinity 
to  retire  to  a  place  of  safety  until  the  load  has  cleared 
the  danger  zone.     1961-62,  c.  81,  s.  421,  amended. 

417. — (1)  An  effective  block,  automatic  derail  or  safety 
switch  shall  be  provided  at  the  top  of  each  inclined 
place  at  a  pit  or  quarry  to  prevent  cars  from  acci- 
dentally running  down. 

(2)  Such  installation,  however,  is  not  required  where  the 
skip  or  car  remains  attached  to  the  hoisting  rope. 
1961-62,  c.  81,  s.  422,  amended. 
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418.  At  all  rock  quarries  and  open  pits,  a  record  of  each 
primary  blast,  signed  by  the  person  in  charge  of  the 
blast,  shall  be  kept  and  the  following  information 
recorded  : 

1.  Date,  time  and  location  of  the  blast. 

2.  Burden,  spacing,  depth  and  number  of  holes 
blasted. 

3.  Weight  of  explosives  or  blasting  agents,  foot- 
age of  top  stemming  and  firing  delay  deto- 
nators used  in  respect  of  each  hole. 

4.  Weight  of  explosives  or  blasting  agents  used 
per  estimated  ton  broken.  1961-62,  c.  81, 
s.  423,  amended. 

419.  Unless  the  movement  of  a  hoisting  conveyance  at  a 
pit  or  quarry  is  visible  to  the  hoistman  at  all  times, 
a  suitable  signal  system  shall  be  installed  and  main- 
tained, and  suitable  signals,  approved  by  the  district 
mining  engineer,  shall  be  used.  1961-62,  c.  81, 
s.  424,  amended. 
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420. — (1)  At  every  pit  or  quarry,  there  shall  be  provided  j£*gellinK 
and  maintained  in  good  working  condition  a  suitable 
travelling  way  leading  from  the  working  level  of  the 
pit  or  quarry  to  the  surface.   1961-62,  c.  81,  s.  425  (1), 
amended. 

(2)  Where  the  travelling  way  is  inclined  at  more  than  g^ways 
30  degrees  and  less  than  50  degrees  to  the  horizontal,  ma^datory 
stairways  or  ladders  shall  be  provided. 

(3)  All  stairways  shall  be  equipped  with  substantial  and  ^fstaTrways 
suitablv  placed  hand-rails.     1961-62,  c.   81,  s.   425 

(2,  3). 

(4)  Where  the  travelling  way  is  inclined  at  more  tnan  Adders 
50  degrees  to  the  horizontal,  ladders  shall  be  provided,  mandatory 
1961-62,  c.  81,  s.  425  (4),  amended. 

(5)  Substantial  platforms  shall  be  built  at  intervals  not  Platforms 
exceeding  twenty-one  feet  in  the  ladderway  and  at 

all  places  where  the  ladders  are  off-set. 

(6)  Except  for  approved  access  ladders  to  equipment,  Maximum 
no  ladder  shall  be  installed  at  an  inclination  of  more  of  ladders 
than  70  degrees  to  the  horizontal.     1961-62,  c.  81, 

s.  425  (5,  6). 

STEAM,   COMPRESSED  AIR 

421. — (1)  Every  steam  boiler  used  for  generating  steam  steam 
in  or  about  a  mine,  whether  separate  or  one  of  a 
range, 

(a)  shall  have  attached  to  it  a  proper  safety- 
valve,  steam-gauge  and  water-gauge  to  show 
respectively  the  pressure  of  steam  and  the 
height  of  water  in  each  boiler;  and 

(b)  shall  be  inspected  by  an  Ontario  Government 
boiler  inspector  or  by  an  inspector  of  a  boiler 
insurance  company  at  least  once  in  every 
twelve  months,  and  a  certified  copy  of  the 
report  of  the  inspection  shall  be  forwarded  to 
the  chief  engineer.  1961-62,  c.  81,  s.  452  (1), 
amended. 

(2)  The  certificate  of  inspection  shall  be  kept  posted  in^)e^flcate 
the  boiler  room  at  all  times.   1961-62,  c.  81,  s.  452  (2).  posted 

422.  Every  such   boiler,   safety-valve,   steam-gauge  andancenten* 
water-gauge  shall  be  maintained  in  proper  working 
condition.     1961-62,  c.  81,  s.  453. 
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423. — (1)  Every  air  receiver  installed  at  the  surface  of  a 
mine  and  those  installed  with  an  air  compressor 
underground  shall  be  inspected  by  an  Ontario 
Government  boiler  inspector  or  by  an  inspector  of  a 
boiler  insurance  company  at  least  once  in  every 
twelve  months,  and  a  certified  copy  of  the  report  of 
the  inspection  shall  be  forwarded  to  the  chief 
engineer. 

(2)  The  certificate  of  inspection  shall  be  kept  posted  in 
the  compressor  room  at  all  times. 

(3)  All  intercoolers,  aftercoolers,  inlet  and  discharge 
valves  on  stationary  compressors  in  operation  shall 
be  examined  at  least  once  in  every  twelve  months 
and  shall  be  cleaned  when  necessary.     1961-62,  c.  81, 

s.  454  (1-3). 

(4)  A  temperature-indicating  device  shall  be  installed 
on  the  high  pressure  discharge  of  each  compressor 
and  the  normal  operating  temperature  of  the  com- 
pressor shall  be  indicated  by  a  red  mark  on  the  scale 
of  the  device.     1961-62,  c.  81,  s.  454  (4,  5),  amended. 

(5)  The  temperature  shall  be  observed  at  regular  inter- 
vals during  the  shift  and  shall  be  recorded  in  the 
compressor  log  book. 

(6)  Subsections  3,  4  and  5  do  not  apply  to, 

(a)  a  compressor  discharging  to  atmosphere; 

(b)  a  compressor  installation  with  a  prime- 
mover  having  a  Therm-hour  rating  of  1.145 
or  less; 

(c)  a  compressor  plant  used  for  compressing  air 
to  a  pressure  of  more  than  15  pounds  per 
square  inch  where  the  total  Therm-hour  rat- 
ing of  the  prime-mover  or  movers  is  1.908  or 
less;  or 

(d)  a  compressor  where  the  cylinders  are  not 
lubricated  with  oil.  1961-62,  c.  81,  s.  454 
(6,  7),  amended. 

(7)  The  air  receivers  mentioned  in  subsection  1  shall  be 
examined  at  least  once  in  every  twelve  months  and 
shall  be  cleaned  when  necessary. 

(8)  A  book,  available  to  the  district  engineer,  shall  be 
kept  in  which  shall  be  recorded  the  date  of  every 
examination  and  cleaning  under  subsections  3  and  7 
and  a  note  shall  be  made  as  to  the  condition  of  the 
appliance  examined  or  cleaned.  1961-62,  c.  81, 
s.  454  (8,  9),  amended.  "^1 
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PROVISIONS   GOVERNING  THE  USE  OF  ELECTRICITY 

424. — (1)   In   this   section   and   in   sections   425   to   563, 
governing  the  use  of  electricity, 


1.  "accessible",  as  applied  to  equipment,  means  interpre- 
permitting  close  approach  due  to  not  being 
guarded  by  locked  doors,  elevation  or  other 
effective  means; 


2.  "armoured  cable"  means  a  cable  provided 
with  an  outer  covering,  fabricated  from  a 
metal  other  than  lead,  which  forms  an 
integral  part  of  the  assembly  of  the  cable  and 
is  designed  primarily  to  afford  mechanical 
protection ; 

3.  "authorized  person"  means, 

i.  a  qualified  person  who,  because  of  his 
duties  or  occupation,  is  delegated  to 
approach  or  handle  electrical  equip- 
ment, or 

ii.  any  other  person  who,  having  been 
warned  of  the  hazards  involved,  has 
been  instructed  or  authorized  to  ap- 
proach or  handle  electrical  equipment 
by  some  person  having  authority  to 
give  the  instructions  or  authorization; 

4.  "branch  circuit"  means  the  part  of  a  circuit 
that  extends  beyond  the  final  over-current 
devices  on  the  circuit; 

5.  "circuit"  means  a  path  through  which  electric 
current  can  flow; 

6.  "circuit-breaker"  means  an  electro-mechanical 
device  designed  to  open,  under  both  overload 
and  short-circuit  conditions,  a  current-carry- 
ing circuit  without  injury  to  the  device; 

7.  "conductor"  means  a  body  so  constructed 
from  conducting  material  that  it  may  be  used 
as  a  carrier  of  electric  current; 
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8.  "contactor"  means  a  device,  operated  other 
than  by  hand,  for  repeatedly  establishing  and 
interrupting  an  electric  power  circuit; 

9.  "disconnecting  means"  means  a  device,  group 
of  devices  or  other  means  whereby  the  con- 
ductors of  a  circuit  can  be  disconnected  from 
their  source  of  supply; 

10.  "electrical  equipment"  means  any  apparatus, 
appliance,  device,  instrument,  fitting,  fixture, 
machinery,  material  or  thing  used  in  or  for, 
or  capable  of  being  used  in  or  for,  the  genera- 
tion, transformation,  transmission,  distribu- 
tion, supply  or  utilization  of  electric  power  or 
energy,  and,  without  restricting  the  generality 
of  the  foregoing,  includes  any  assemblage  or 
combination  of  materials  or  things  which  is 
used,  or  is  capable  of  being  used  or  adapted, 
to  serve  or  perform  any  particular  purpose  or 
function  when  connected  to  an  electrical  in- 
stallation, notwithstanding  that  any  such 
materials  or  things  may  be  mechanical,  metal- 
lic or  non-eiectric  in  origin; 

11.  "feeder"  means  a  conductor,  or  group  of 
conductors,  which  transmits  electrical  energy 
from  a  service  supply,  transformer,  switch- 
board, distribution  centre,  generator  or  other 
source  of  supply  to  branch  circuit  overcurrent 
devices ; 

12.  "ground"  means  a  connection  to  earth  ob- 
tained by  a  ground  electrode; 

13.  "ground  electrode"  means  a  buried  metallic 
water-piping  system  or  metal  object  or  device 
buried  in  or  driven  into  the  ground  so  as  to 
make  intimate  contact  therewith  and  to  which 
a  grounding  conductor  is  electrically  and 
mechanically  connected ; 

14.  "grounded"  means  connected  effectively  with 
the  general  mass  of  the  earth  through  a 
grounding  system  having  a  current-carrying 
capacity  sufficient  at  all  times,  under  the  most 
severe  conditions  that  are  liable  to  arise  in 
practice,  to  prevent  a  current  in  the  grounding 
conductor  from  causing  a  harmful  voltage  to 
exist, 
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i.  between  the  grounded  conductors  and 
neighbouring  exposed  conducting  sur- 
faces that  are  in  good  contact  with  the 
earth,  or 

ii.  between  the  grounded  conductors  and 
neighbouring  surfaces  of  the  earth 
itself; 

15-  "grounding  conductor"  means  a  path  of  suit- 
able metal  specially  arranged  as  a  means 
whereby  electrical  equipment  is  electrically 
connected  to  a  ground  electrode; 

16.  "grounding  system"  means  all  conductors, 
clamps,  ground  clips,  ground  plates  or  pipes 
and  ground  electrodes  by  means  of  which  the 
electrical  installation  is  grounded; 

17.  "guarded"  means  covered,  shielded,  fenced, 
enclosed  or  otherwise  protected  by  means  of 
suitable  covers,  or  casings,  barriers,  rails  or 
screens,  mats  or  platforms,  to  remove  the 
likelihood  of  dangerous  contact  or  approach 
by  persons  or  objects; 

18.  "isolating  means"  means  a  device,  group  of 
devices  or  other  means  intended  for  isolating 
an  electric  circuit  from  its  source  of  power  and 
intended  to  be  operated  only  after  the  circuit 
has  been  opened  by  some  other  means; 

19.  "mobile",  as  applied  to  electrical  equipment, 
means  the  equipment  is  specifically  designed 
not  to  be  used  in  a  fixed  position; 

20.  "overcurrent  device"  means  any  device  cap- 
able of  automatically  opening  an  electrical 
circuit  both  under  pre-determined  overload 
and  short-circuit  conditions  either  by  fusing 
of  metal  or  by  electro-mechanical  means; 

21.  "overload  device"  means  a  device  affording 
protection  from  excess  current  but  not  neces- 
sarily short-circuit  protection,  and  capable  of 
automatically  opening  an  electric  circuit 
either  by  the  fusing  of  metal  or  by  electro- 
mechanical means; 

22.  "qualified  person"  means  a  person  familiar 
with  the  construction  and  operation  of  elec- 
trical equipment  and  the  hazards  involved ; 
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23.  "switch"  means  a  device  for  making,  breaking 
or  changing  connections  in  a  circuit,  and 

i.  "general  use  switch"  means  a  switch 
that  is  intended  for  use  in  general  distri- 
bution and  branch  circuits,  is  rated  in 
amperes  and  is  capable  of  interrupting 
its  rated  current  at  rated  voltage,  and 

ii.  "motor  circuit  switch"  means  a  switch, 
rated  in  horsepower,  capable  of  inter- 
rupting the  maximum  operating  over- 
load current  of  a  motor  of  the  same 
horsepower  at  the  rated  voltage; 

24.  "switchboard"  means  a  panel  or  assembly  of 
panels  on  which  are  mounted  any  combina- 
tion of  switching,  measuring,  control  and  pro- 
tective devices,  buses  and  connections,  de- 
signed with  a  view  to  successfully  carrying 
and  rupturing  the  maximum  fault  current 
encountered  when  controlling  incoming  and 
outgoing  feeders; 

25.  "utilization  equipment"  means  equipment, 
devices  and  connected  wiring  that  utilize 
electrical  energy  for  mechanical,  chemical, 
lighting,  testing  or  similar  purposes  and  are 
not  a  part  of  the  supply  equipment,  supply 
lines  or  communication  lines; 

26.  "visible  break",  where  applied  to  a  disconnect- 
ing means,  means  a  switch  or  device  wherein 
the  separation  between  all  members  of  the 
movable  and  the  fixed  current-carrying  parts 
may  be  readily  determined  by  visual  inspec- 
tion; 

27.  "voltage"  or  "volts"  means  the  highest  effec- 
tive difference  of  potential  between  the  con- 
ductors of  the  circuit  concerned ; 

28.  "voltage  to  ground"  means, 

i.  in  grounded  circuits,  the  highest  effec- 
tive difference  of  potential  between  any 
wire  of  the  circuit  and  ground, 

ii.  in  ungrounded  circuits,  the  highest 
effective  difference  of  potential  existing 
in  the  circuit; 
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29.  "wire  gauge"  means  the  standard  known  as 
A.W.G.  (American  Wire  Gauge)  or  B.  &  S. 
(Brown  and  Sharpe)  wire  gauge.  1961-62, 
c.  81,  s.  455. 

(2)  Except  where  a  contrary  intent  is  provided,  sections  Appiica- 
425  to  563  apply  to  mines,  on  surface  and  under-  ss.  425-563 
ground,  and  to  plants.     New. 

GENERAL 

425.  In  case  of  the  abandonment  of  a  mine  or  plant,  the  t?on°  when  * 
owner,  agent  or  manager  shall  cause  the  station  orabandoned 
stations  supplying  power  to  and  being  the  property 
of  the  mine  or  plant  to  be  disconnected  from  the 
power  source  and  within  fourteen  days  shall  notify 
the  chief  engineer  in  writing  that  the  disconnection 
has  been  made.     1961-62,  c.  81,  s.  456,  amended. 

426. — (1)  Electrical  equipment  shall  be  designed,  installed  n^tsTo  be 
and  maintained  in  compliance  with  the  requirements  observed 
of  this  Part.    1961-62,  c.  81,  s.  457. 

(2)  The  district  electrical-mechanical  engineer  shall  be  required*10 
notified  of  any  proposed, 

(c)  major  electrical  installation; 

(b)  radio-frequency  transmitter  installation;  or 

(c)  major  extension  to  existing  installations.  New. 

427.  The  edition  that  is  current  from  time  to  time  of  the^cep^ted 
Canadian  Electrical  Code,  Part  I,  shall  be  accepted 

as  good  practice  in  the  installation  of  electrical 
equipment  except  where  it  conflicts  with  the  pro- 
visions of  this  Part  in  which  case  the  provisions  of 
this  Part  prevail.    1961-62,  c.  81,  s.  458,  amended. 

428.  All  electrical  equipment  shall  be  of  such  construction  Hazard  free 
and  so  installed  and   maintained  as  to  reduce  fire 

hazard  and  injury  to  persons  as  far  as  is  practicable. 
1961-627c~81,  s.  459,  amended. 

429.  All  electrical  equipment  shall  be  suitably  identified  Jjd0enn^ca- 
where  necessary  for  safety.    1961-62,  c.  81,  s.  460.      equipment 

430.  Electrical  equipment  shall  show  a  plate  bearing  the  r^q^red^6 
maker's  name  and  all  other  ratings,  such  as  horse- 
power, voltage  or  current,   necessary   to  prove  its 
suitability.    1961-62,  c.  81,  s.  461. 
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Competent  431 — (i)  Where  electrical  apparatus  is  used  at  a  mine  or 

person  in  ,.,„,.,,  e  ,        •       , 

charge  plant,   it  shall   be  in  the  charge  of   an  authorized 

person  who  shall  be  qualified  by  experience  to 
handle  such  apparatus.  1961-62,  c.  81,  s.  462  (1), 
amended. 

idem  (2)  Every  person  operating  or  having  charge  of  electrical 

apparatus  shall  have  been  instructed  in  his  duty  and 
shall  be  competent  to  perform  the  work  that  he  is 
set  to  do. 

idem  (3)  Repairs,  extensions  and  changes  to  existing  electrical 

installations  shall  be  made  only  by  qualified  persons. 
1961-62,  c.  81,  s.  462  (2,  3). 

Temporary  432.  Temporary  wiring  and  equipment  that  do  not  comply 

with  this  rart  may  be  used  in  an  emergency,  but 
only  when  under  competent  supervision  or  protected 
by  suitable  barriers  or  warning  signs  while  it  or 
neighbouring  wiring  is  alive  and  accessible  to  un- 
authorized persons,  and  such  temporary  installations 
are  permissible  only  for  the  period  of  the  emergency. 
1961-62,  c.  81,  s.  463,  amended. 

equipment  ^3. — (1)  Defective  equipment  shall  be  put  in  good  order 

or  permanently  disconnected. 

Defective  (2)  Defective  wiring  shall  be  repaired  or  removed.    1961- 

Wlng  62,  c.  81,  s.  464. 

Repairs  434. — (l)  No  repairs  or  alterations  shall  be  carried  out  on 

or  altera-  ...  ,  ,  ,. 

tions  to  live  equipment  except  where  complete  disconnection 

electrical  »  «  •  • 

equipment  of  the  equipment  is  not  practicable. 

idem  (2)  When  repairs  or  alterations  are  being  made,  whether 

the  equipment  is  alive  or  dead,  all  necessary  pre- 
cautions shall  be  taken  to  ensure  that  the  work  may 
be  done  safely. 

Idem  (3)  In    places    where    explosive    or    highly    flammable 

materials  or  gases  are  present,  or  in  wet  locations, 
repairs  or  alterations  shall  not  be  made  on  live 
equipment.    1961-62,  c.  81,  s.  465,  amended. 

Locking  or  435. — (1)  All    switches    controlling    apparatus    shall    be 

switches  locked   or  plainly  tagged   in   the  open   position   to 

prevent  the  inadvertent  closing  thereof  while  work 

is  being  done  on  the  apparatus. 

Idem  (2)  Notices  placed  on  electrical  equipment  shall  be  of 

non-conducting  materials.    1961-62,  c.  81,  s.  466. 
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436. — (1)  Where  installed  electrical  apparatus  presents  a|^^  uish 
fire  hazard,  each  room  or  space  shall  be  provided  *ng 
with  an  adequate  approved  fire-extinguishing  appli- 
ance, conveniently  located  and  conspicuously  marked. 

(2)  Any  fire-extinguishing  appliance  that  has  not  beenIdem 
approved  for  use  on  live  parts  shall  not  be  placed  in 
a  room  containing  electrical  apparatus  or  exposed 
lines  unless  a  sign  is  mounted  at  the  appliance 
warning  against  its  use  on  electrical  fires.  1961-62, 
c.  81,  s.  467. 

GROUNDING 

437.  Grounding  conductors  shall  have  adequate  protec-  ^ection 
tion  where  exposed  to  mechanical  injury.  1961-62,  mechanical 
c.  81,  s.  468.  njUry 

438. — (1)  One  conductor  of  all  circuits  not  over  150  volts  £>irbeits 
shall  be  grounded  if  exposed  to  leakage  from  higher  grounded 
voltage  circuits  either  through  overhead  construction 
or  through  transformers  having  a  primary  voltage 
exceeding  750  volts,  except  where  such  circuits  form 
part  of  a  control  circuit  or  signalling  system  the 
grounding  of  which  would  affect  the  reliability  of 
service. 

(2)  Three-wire  single-phase  circuits  not  exceeding  300Idem 
volts    between    outer    conductors    shall    have    the 
neutral  grounded. 

(3)  One  conductor  of  the  secondary  circuits  of  all  in- Idem 
strument  transformers  shall  be  grounded  unless  the 
circuits  are  installed  and  guarded  as  required  for  the 
high -voltage  circuits  of  the  transformers.    1961-62, 

c.  81,  s.  469. 

439. — (1)  For  grounding  a.c.  circuits,  the  grounding  con-  c^rzceu°tf 

ductors  shall  have  adequate  current-carrying  capa- grounding 
city  and  shall  be  not  less  than  No.  8,  A.W.G. 

(2)  The  grounding  conductor  for  secondary  circuits  of Idem 
instrument  transformers  shall  not  be  smaller  than 
the  conductors  of  the  secondary  circuit.     1961-62, 
c.  81,  s.  470. 

440. — (1)  The  exposed  non-current-carrying  metal  parts  Equipment 
of  all  electrical  equipment  shall  be  grounded  when  grounded 
practicable, 

(a)  for  all  equipment  over  150  volts;  and 
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Idem 


Size  of 
equipment 
grounding 
conductor 


(b)  for  all  equipment  under  150  volts  where  the 
exposed  non-current-carrying  metal  parts  are 
within  reach  of  exposed  grounded  surfaces, 
such  as  metal  frames  of  other  machines, 
plumbing  fixtures,  conducting  floors  or  walls. 

(2)  Grounded  surfaces  within  five  feet  horizontally  of 
the  parts  considered  or  within  eight  feet  vertically 
of  the  floor  shall  be  considered  within  reach.  1961- 
62,  c.  81,  s.  471. 

441. — (1)  The  minimum  size  of  grounding  conductor  for 
raceways  and  fixed  equipment  shall  be  not  less  than 
that  provided  by  a  copper  conductor  of  a  size  in- 
dicated in  the  following  table: 


MINIMUM  SIZE  OF  GROUNDING  CONDUCTOR 
FOR  RACEWAYS  AND  EQUIPMENT 


Rating  or  Setting  of 

Automatic  Overcurrent 

Size  of  Grounding  Conductor 

Device  in  Circuit  Ahead 
of  Equipment,  Conduit, 

Electrical 

etc.,  Not  exceeding — 

Copper     Alum. 

Conduit  Metallic 

Amperes 

Wire        Wire 

or  Pipe 

Tubing 

AWG      AWG 

Inch 

Inch 

20 

16*           14* 

H 

Vl 

30 

14             12 

H 

V* 

40 

12             10 

XA 

Vi 

60 

10              8 

ft 

v* 

100 

8              6 

M 

H 

200 

6              4 

H 

l 

400 

4               2 

% 

ix 

600 

2               0 

% 

IX 

800 

0             00 

1 

2 

1000 

00           000 

1 

2 

1200 

000         0000 

1 

2 

*  Permissible  only  when  part  of  an  approved  cable  assembly. 


Idem 


(2)  Where  the  grounding  conductor  is  run  outside  the 
cable  armour  or  conduit  enclosing  the  associated 
circuit  conductors,  the  minimum  size  of  such  a 
grounding  conductor  shall  be  No.  8,  A.W.G.  1961- 
62,  c.  81,  s.  472. 


Grounding 
conductor 
size  for 
portable 
equipment 


442.  Flexible  cord  used  to  supply  portable  equipment 
having  a  rating  of  fifteen  amperes  or  less  at  voltages 
not  exceeding  250  volts  shall  have  included  in  the 
cord  assembly  a  grounding  conductor  whose  size 
shall  be, 

(a)  not  smaller  than  No.    16,   A.W.G.   if  unin- 
sulated, or  No.  18,  A.W.G.  if  insulated;  and 
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(b)  at  least  the  same  size  as  the  current-carrying 
conductors,  except  that,  in  cords  of  No.  12, 
A.W.G.  and  larger,  it  may  be  two  A.W.G. 
sizes  smaller  than  the  other  conductors. 
1961-62,  c.  81,  s.  473. 

443.  The  grounding  conductor,  bond  or  bonding  jumper  Meanso^f 
shall    be   attached    to   circuits,    conduits,    cabinets,  to  circuits 
equipment  and  the  like,  which  are  to  be  grounded,  equipment 
by    means    of    suitable    lugs,    pressure    connectors, 
clamps  or  other  approved  means.     1961-62,  c.  81, 

s.  474. 

444.  The  grounding  conductor  shall  be  of  copper  or  other  M.atenal 
metal  that  will  not  corrode  excessively  under  the  Conductors 
existing  conditions.    1961-62,  c.  81,  s.  475. 

445. — (1)  Ground  connections  to  metallic  water  or  air  fj^l^ 
systems  shall  be  made  beyond  any  point  liable  to"^n^ 
disconnection. 

(2)  Main  water  or  air  lines  shall  be  substantially  bonded  Idem 
together  for  this  purpose,  but  shall,  unless  connected 
to  a  buried  piping  system  of  considerable  extent  that 
will  provide  a  low-resistance  ground,  be  connected 
to  an  artificial  ground  electrode.  1961-62,  c.  81, 
s.  476. 

446.  The  grounding  conductor  shall  be  connected  to  the  ™ ^achment 
grounding    electrode    by    means    of    a    substantial  |feetrod°d 
ground  clamp  or  other  equivalent  means.    1961-62, 
c.  81,  s.  477. 

447. — (1)  Artificial    ground    electrodes    shall    consist    of  electrodes 
driven  pipes,  rods,  buried  plates  or  other  devices 
acceptable  for  the  purpose. 

(2)  Electrodes  of  iron  or  steel  pipe  shall  be  not  less  than  idem 
%-inch  internal  diameter  and  shall  be  galvanized. 

(3)  Rod  electrodes  shall  be  not  less  than   ^-inch   in Idem 
diameter  if  of  iron  or  steel  or  3^-inch  in  diameter  if  of 
non-ferrous  metal.    1961-62,  c.  81,  s.  478. 


448.  The  grounding  system  shall  be  connected   to  the  3fe|i|ctrod 
body  of  the  earth,  on  the  surface,  through  an  earth- 
contact  resistance  acceptable  to  the  district  elec- 
trical-mechanical engineer.     1961-62,  c.  81,  s.  479, 
amended. 


M 
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Resistance  449.  The  earth  -contact  of  the   main  grounding  system 

ment  and  supplementary  earth -contacts  shall  be  provided 

with  means  to  facilitate  measurement  of  earth - 
contact  resistances.    1961-62,  c.  81,  s.  480. 

WIRING  METHODS 

conductors  450.  Conductors  shall  be  suitable  for  the  location,  use 

and  voltage  of  the  circuit  and  shall  have  sufficient 
current-carrying  capacity  for  the  current  they  are 
required  to  carry.    1961-62,  c.  81,  s.  481. 

powerble  451.  Portable   conductors   supplying   mobile   equipment 

conductors  operating  at  more  than  300  volts  shall  conform  with 

the  following  specifications: 

1.  The  cable  shall  have  a  voltage  rating  not  less 
than  50  per  cent  higher  than  the  normal 
operating  voltage  of  the  circuit. 

2.  Cable  of  standard  rating  for  the  normal 
operating  voltage  may  be  used  where  the 
cable  is  supplied  through  a  circuit-breaker 
from  a  circuit  where  the  neutral  point  is 
grounded  in  such  a  manner  as  to, 

i.  limit  ground  fault  current,  and 

ii.  limit  the  possible  rise  of  ground  fault 
potential  on  any  connected  equipment 
to  a  maximum  of  100  volts, 

and  where  ground  fault  protection  is  provided. 

3.  All  conductors  including  grounding  conductors 
shall  be  contained  in  one  flexible,  jacketed 
cable  assembly. 

4.  Where  the  cable  contains  both  the  power 
circuit  and  its  remote  control  circuit,  each 
circuit  conductor  shall  be  insulated,  as  re- 
quired by  paragraphs  1  and  2,  for  the  highest 
potential  employed  in  the  cable,  except  that, 
where  sheathing,  as  in  paragraph  10,  is  pro- 
vided, the  control  conductors  need  only  be 
insulated  for  their  normal  operating  voltage. 

5.  The  minimum  size  of  the  power  conductors 
shall  be  No.  12,  A.W.G. 
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6.  The  cable  shall  contain  as  many  grounding 
conductors  as  power  conductors  and  the 
grounding  conductors  shall  be  located  in  the 
outer  interstices  between  the  power  conduc- 
tors. 

7.  Remote  control  conductors  contained  in  the 
cable  need  not  be  considered  power  conductors 
in  determining  the  number  of  grounding  con- 
ductors. 

8.  The  grounding  conductors  contained  in  the 
cable  shall  be  uninsulated  and  shall  have  a 
total  conductance  of  not  less  than  60  per  cent 
of  the  largest  power  conductor. 

9.  The  minimum  size  of  each  grounding  con- 
ductor shall  be  not  less  than  No.  12,  A.W.G. 

10.  Cables  on  circuits  operating  over  750  volts 
shall  have  a  grounded  sheathing,  consisting  of 
tinned  copper  wire  mesh,  or  the  equivalent, 
around  each  power  conductor,  and  this 
sheathing  shall  be,  throughout  the  length  of 
the  cable,  in  contact  with  the  interstitial 
grounding  conductors. 

11.  Where  connectors  are  used  to  attach  cables 
to  mobile  equipment,  the  cable  shall  be 
secured  in  such  a  manner  as  to  prevent 
mechanical  damage. 

12.  Portable  cable  used  to  supply  equipment  in 
underground  workings  shall  have  an  outer 
jacket  of  a  material  that  will  not  support 
combustion  and  shall  be  continuously  iden- 
tified as  having  such  a  jacket.  1961-62,  c.  81, 
s.  482,  amended. 

452. — (1)  All  exposed  current-carrying  parts  of  electrical  f^panf  0I 
equipment,  such  as  bus-bars,  conductors  and  ter- 
minals, operating  at  over  150  volts,  shall  be, 

(a)  armoured; 

(b)  enclosed  in  a  suitable  raceway;  or 

(c)  isolated  by  elevation  or  guarded.  1961-62, 
c.  81,  s.  483. 

(2)  Except  in  cases  of  emergency,  open  wiring  shall  not  °P®£g 
be  used.    1961-62,  c.  81,  s.  578. 


134 


A.C.  circuits 
in  raceways 


453.  All  conductors  of  an  a.c.  circuit  shall  be  contained 
in  the  same  raceway.    1961-62,  c.  81,  s.  484. 


Conductors 
of  different 
systems  in 
raceways  or 
armouring 


454.  Where  conductors  of  different  systems  are  installed 
in  the  same  raceway  or  armouring,  each  conductor 
shall  be  insulated  for  the  highest  potential  employed 
or,  in  the  case  of  a  raceway,  separated  by  a  suitable 
barrier.    1961-62,  c.  81,  s.  485. 


Conductors 
of  different 
systems  in 
enclosures 


Barriers 


455.  Conductors  of  different  systems  shall  not  be  in- 
stalled in  the  same  box,  cabinet  or  auxiliary  gutter 
unless  effectively  separated  by  barriers.  1961-62, 
c.  81,  s.  486. 

456.  Identifying  barriers  shall  be  provided  between  cir- 
cuits where  more  than  one  set  of  single-pole,  blade- 
type  isolating  switches  are  installed  adjacent  to  each 
other.    1961-62,  c.  81,  s.  487,  amended. 


Connections 

to 

apparatus 


457.  Metal-covered  and  insulated  conductors  in  conduit, 
where  joined  to  transformers,  motors,  switchgear 
and  other  apparatus,  shall  have  their  metal  coverings 
secured  to  such  apparatus  by  clamps,  locknuts  or 
other  devices  to  protect  the  insulated  conductors 
from  mechanical  injury.    1961-62,  c.  81,  s.  488. 


PROTECTION  AND  CONTROL 


Type  and 
rating  of 
protective 
and  control 
devices 
Idem 


458. — (1)  The  type  and  rating  of  protective  and  control 
devices  shall  be  suitable  for  their  use. 

(2)  All  protective  and  control  devices  installed  outdoors 
shall  be  of  a  design  suitable  for  their  location. 
1961-62,  c.  81,  s.  489. 


Overcurrent 

devices 

required 


459. — (1)  Each  ungrounded  conductor  shall  be  protected 
by  an  overcurrent  device  at  the  point  where  it  re- 
ceives its  supply  of  current  and  at  each  point  where 
the  size  of  the  conductor  is  decreased,  except  that 
such  protection  may  be  omitted, 


(a)  where  the  branch  circuit  is  not  more  than 
twenty-five  feet  in  length; 


(b)  where  the  protection  for  a  larger  conductor 
adequately  protects  a  smaller;  and 

(c)  where  the  opening  of  the  circuit  may  cause 
special  hazard  by  the  interruption  of  service 
or  removal  of  protection. 
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(2)  The  rating  or  setting  of  the  protective  device  shall Idem 
not  exceed  the  allowable  current-carrying  capacity 

of  the  circuit  conductors  except  in  the  case  of  branch 
motor  circuits  where  the  rating  or  setting  of  the 
device  may  be  increased  sufficiently  to  take  care  of 
motor-starting  currents. 

(3)  Unless   the  opening  of   the   device  disconnects  allIdem 
circuit  conductors  at  the  same  time,  no  manually- 
operated    or    automatically-operated    disconnecting 
device  shall  be  placed  in  a  neutral  or  grounded  con- 
ductor.   1961-62,  c.  81,  s.  490. 

460.  Overcurrent  devices  shall  be  enclosed  in  cutout  ^cr1™{£fn?f 
boxes  or  cabinets  unless  they  form  a  part  of  an  ap-devices 
proved  assembly  that  affords  equivalent  protection 
or  unless  mounted  on  switchboards,  panel-boards,  or 
controllers  located  in  rooms  or  enclosures  free  from 
easily  ignitable  material  and  dampness,  and  acces- 
sible only  to  authorized  persons.  1961-62,  c.  81, 
s.  491. 

461. — (1)  Suitable  control  devices  shall  be  inserted  in  all  devices! 
feeders  and  branch  circuits.  general 

(2)  All  control  devices  shall  be  readily  and  safely  acces- Idem 
sible  to  authorized  persons  and  shall  be  so  located, 
labelled  or  marked  as  to  afford  means  of  identifying 
circuits  or  equipment  supplied  through  them  and 
shall  indicate  whether  they  are  open  or  closed. 
1961-62,  c.  81,  s.  492. 

462. — (1)  Control  devices  shall  have  ratings  suitable  for  octroi  °f 
the  connected  load  of  the  circuits  they  control  and,devices 
with  the  exception  of  isolating  switches,  shall  be 
capable  of  interrupting  such  loads. 

(2)  Control  devices  shall  be  grouped  where  practicable,  control 

devices 

(3)  All  control  devices  shall  be  so  arranged  that  the  ^a^p11  of 
operating  mechanisms  are  readily  accessible  to  the  devices 
operator.     1961-62,  c.  81,  s.  493. 

463.— (1)  Control   devices,    unless    they   are   located    orf™ffireot 
guarded  so  as  to  render  them  inaccessible  to  un-devices 
authorized  persons  and  to  prevent  fire  hazards,  shall 
have  all  current-carrying  parts  in  enclosures  of  metal 
or  other  fire-resisting  material. 

(2)  Manually-operable  control  devices  shall  be  so  con-Idem 
structed  that  they  may  be  switched  to  the  "off" 
position  without  exposing  live  parts. 
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Idem 


(3)  Manually-operable  control  devices  shall  clearly  in- 
dicate the  "on"  and  "off"  positions.  1961-62,  c.  81, 
s.  494. 


Connection 
of  control 
devices 


464.  Control  devices  shall,  if  practicable,  be  so  connected 
that  the  blades  or  moving  contacts  will  be  dead  when 
the  device  is  in  the  open  position.  1961-62,  c.  81, 
s.  495. 


Control 
devices 
ahead  of 
overcurrent 
devices 


465.  Control  devices  used  in  combination  with  over- 
current  devices  or  overload  devices  for  the  control 
of  circuits  or  apparatus  shall  be  connected  so  that 
the  overcurrent  or  overload  devices  will  be  dead  when 
the  control  device  is  in  the  open  position.  1961-62, 
c.  81,  s.  496. 


Visible 

break 

requirement 


466. — (1)  Disconnecting  means  of  the  visible-break  type 
shall  be  installed  on  all  circuits  operating  at  over 
300  volts  to  ground  and  shall  be  as  near  as  is  practi- 
cable to  the  point  of  supply. 


Idem 


(2)  Unless  a  control  device  on  circuits  over  300  volts 
makes  a  visible  break,  there  shall  be  installed  be- 
tween the  control  device  and  its  point  of  supply  a 
suitable  disconnecting  switch.    1961-62,  c.  81,  s.  497. 


Ground 
fault 
detector 
requirement 


467. — (1)  On  each  ungrounded  utilization  system  over  300 
volts,  at  least  one  suitable  device  shall  be  installed 
and  maintained  for  the  purpose  of  indicating  ground 
faults. 


Idem 


(2)  Such  device  shall  be  provided  with, 

(a)  short-circuit  protection ;  and 

(b)  disconnecting  means.    1961-62,  c.  81,  s.  498 

(1,  2). 


Idem 


(3)  When  a  ground  fault  is  indicated,  it  shall  be  located 
and  removed  as  soon  as  is  practicable.  1961-62, 
c.  81,  s.  498  (4). 


Illumination 

of 

equipment 


468.  Adequate  illumination  shall  be  provided  to  allow 
for  proper  operation  of  electrical  equipment.  1961- 
62,  c.  8i;s.  499. 


Emergency 
illumination 
of 
equipment 


469.  Where  electrical  equipment  requires  an  attendant, 
there  shall  be  provided  a  separate  emergency  source 
of  illumination  from  an  independent  generator, 
storage  battery  or  other  suitable  source.  1961-62, 
c.  81,  s.  500. 
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INSTALLATION  OF  EQUIPMENT 

470.  Adequate  clear  working  space  with  secure  footing  ^°^ing 
shall   be   provided   about  all   electrical  equipment. 
1961-62,  c.  81,  s.  501. 

TRANSFORMERS 

471.  Transformers  shall  be  of  a  type  and  design  suitable  GeneraI 
for  the  location  in  which  they  are  to  be  installed. 
1961-62,  c.  81,  s.  502. 

472.  Each  transformer  shall  be  provided  with  a  name- ^^®P^ate 
plate  bearing  the  following  markings :  for  trans- 

1.  Maker's  name. 

2.  Rating  in  kva. 

3.  Rated  full  load  temperature  rise. 

4.  Primary  and  secondary  voltage  ratings. 

5.  Frequency  in  cycles  per  second. 

6.  Liquid  capacity,  if  of  the  liquid-filled  type. 

7.  Type  of  liquid  to  be  used,  if  it  is  to  be  filled 
with  an  approved  liquid  that  will  not  burn 
in  air.    1961-62,  c.  81,  s.  503. 

F*  8.  Percentage  impendance  voltage,  if  of  the  power 

or  distribution  type.    New. 


473.  Transformers  having  a  voltage  rating  in  excess  of£n°dlatlon 
750  volts  and  all  transformers  having  exposed  ter- gj^j^j^ 
minals,  including  their  conductors  and  control  and  formers 
protective  devices,  shall  be  accessible  only  to  au- 
thorized persons  and,  unless  isolated  by  elevation, 
they  shall  be  surrounded  by  an  enclosure  that,  if  of 
metal,  shall  be  grounded,  and  suitable  warning  signs 
indicating  the  highest  potential  employed  shall  be 
conspicuously  posted.    1961-62,  c.  81,  s.  504. 

474. — (1)  Dry -core  type  transformers  with   Class  A  in- frPenc8ial 
sulation,  if  installed  within  a  building  not  of  fire-  formers 
resistive   construction,   shall    be   in   a   fire-resistive 
enclosure. 

(2)  Transformers  containing  an  approved  liquid  thatIdem 
will  not  burn  in  air  and  transformers  of  the  dry-core 
type  with  Class  B  or  Class  C  insulation  may  be  in- 
stalled within  or  attached  to  the  wall  of  a  building 
not  of  fire-resistive  construction,  if  they  are  sur- 
rounded by  a  suitable  enclosure  to  prevent  mechani- 
cal injury  and  access  by  unauthorized  persons. 
1961-62,  c.  81,  s.  505. 
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Liquid- 
filled  trans- 
formers 


Idem 


Idem 


Idem 


Idem 


Instrument 
trans- 
formers 


Idem 


475. — (1)  Oil-filled  transformers  installed  outdoors  shall 
be  located  not  less  than  fifty  feet  distant  from  the 
shafthouse  or  any  combustible  building  attached 
thereto,  and  means  shall  be  provided  to  contain 
escaping  oil  or  to  direct  the  flow  away  from  such 
buildings. 

(2)  Oil-filled  transformers  shall  not  be  mounted  on  or 
above  combustible  roofs  and,  if  attached  to  the  ex- 
terior of  a  building  other  than  a  transformer-house, 
shall  be  placed  only  against  non-combustible  walls 
and  away  from  all  openings. 

(3)  Transformer  buildings  containing  oil-filled  trans- 
formers, if  not  entirely  of  fire-resistive  construction, 
shall  be  located  at  least  fifty  feet  distant  from  any 
other  combustible  building. 

(4)  Oil-filled  transformers,  if  within  a  building  other 
than  a  transformer-house,  shall  be  in  a  vault. 

(5)  Transformers  having  their  cores  immersed  in  a  liquid 
that  will  not  burn  in  air  may  be  installed  without  a 
vault  if, 

(a)  the  transformer  is  protected  from  mechanical 
damage  either  by  location  or  guarding; 

(b)  a  pressure  relief  vent  is  provided  where  the 
rating  exceeds  25  kva  at  25  cycles  or  37^ 
kva  at  60  cycles;  and 

(c)  a  means  of  absorbing  gases  generated  by 
arcing  inside  the  case,  or  a  pressure  relief 
vent  connected  to  outdoors,  is  provided  where 
the  transformer  is  installed  in  a  poorly- 
ventilated  section.    1961-62,  c.  81,  s.  506. 

476. — (1)  When  primaries  are  above  750  volts,  secondary 
circuits  of  current  and  potential  transformers,  unless 
otherwise  adequately  protected  from  injury  or 
contact  with  persons,  shall  be  in  permanently- 
grounded  conduit  or  armour. 

(2)  Secondary  circuits  of  current  transformers  shall  be 
provided  with  means  for  short-circuiting  them  that 
can  be  readily  connected  while  the  primary  is  ener- 
gized and  that  are  so  arranged  as  to  permit  the  re- 
moval of  any  instrument  or  other  device  from  the 
circuits  without  opening  the  circuits.  1961-62,  c.  81, 
s.  507. 
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477.  Each    transformer    or   each    bank    of    transformers  pVofrec"ionnt 
operating  as  a  unit  shall  have  overcurrent  protection,  for  trans- 
1961-62,  c.  81,  s.  508. 

478.— (1)  Control  and  protective  devices,  complying  with  c;r°0^°1ioannd 
one  of  the  following,  shall  be  installed  for  all  power  require- 

,,..,.  & '  ^  ments 

and  distribution  transformers: 

(a)  Circuit-breakers  of  adequate  interrupting 
capacity  and  rating. 

(b)  Fuses  of  adequate  rating  and  interrupting 
capacity  preceded  by  suitable  group-operated 
visible-break  load-interrupting  devices  capable 
of  making  and  interrupting  their  full  load 
rating  and  that  may  be  closed  with  safety  to 
the  operator  with  a  fault  on  the  system. 

(c)  Fuses  of  adequate  rating  and  interrupting 
capacity  preceded  by  a  group-operated  visible- 
break  air-break  switch  capable  of  interrupting 
the  magnetizing  current  of  the  transformer 
installation  and  that  may  be  closed  with 
safety  to  the  operator  with  a  fault  on  the 
system  and  so  interlocked  with  the  trans- 
former secondary  load  interrupters  as  to 
prevent  its  operation  under  load. 

(2)  Where  the  transformer  rating  does  not  exceed  100Idem 
kva  per  phase  and  the  potential  between  phases  does 
not  exceed  7,500  volts,  a  single-pole  disconnecting 
fuse  of  adequate  interrupting  capacity  may  be  used 
on  the  primary.    1961-62,  c.  81,  s.  509. 


SWITCHBOARDS  AND  SWITCHGEAR 

479.  Panels  of  switchboards  shall   be  of  incombustible General 
material  and  shall  be  substantially  supported  on  a 
metal  framework.    1961-62,  c.  81,  s.  510. 

480.  Adequate  illumination  shall  be  provided  for  reading  ™  swS-011 
instruments  and  other  operations.     1961-62,  c.  81,boards 

s.  511. 

481.  Switchgear,  if  not  of  the  dead-front  or  enclosed  type,  J°iCtchgearf 
and  live  parts  on  the  rear  of  dead-front  switchboards 

shall  be  inaccessible  to  unauthorized  persons.    1961- 
62,  c.  81,  s.  512. 
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Clearance 
back  of 
switch  board 


Ingress  and 
egress 


Doors,  etc. 


Space  to  be 
kept  clear 


482. — (1)  There  shall  be  a  space  of  not  less  than  three  feet 
between  equipment  on  the  back  of  a  fixed  switch- 
board and  the  nearest  adjacent  wall  when  such 
equipment  is  less  than  seven  feet  from  the  floor. 

(2)  Ready  means  for  ingress  and  egress  to  the  space 
behind  the  switchboard  shall  be  provided. 

(3)  Doors  or  gates  of  suitable  material  may  be  provided 
at  such  points  for  guard ing-purposes  but  they  shall 
be  capable  of  being  readily  opened  from  the  inside 
without  the  use  of  a  key  or  tool. 

(4)  The  space  behind  the  switchboard  shall  be  kept 
clear  of  foreign  material  and  shall  not  be  used  for 
storage  purposes.    1961-62,  c.  81,  s.  513. 


TRANSMISSION  LINES 


General 


Isolation 

and 

guarding 


483.  All  electrical  supply  lines  and  equipment  shall  be  of 
suitable  design  and  construction  for  the  service  and 
the  conditions  under  which  they  are  to  be  operated, 
and  all  lines  shall  be  so  installed  and  maintained  as 
to  reduce  fire  hazard  and  injury  to  persons  as  far  as 
is  practicable.     1961-62,  c.  81,  s.  514. 

484.  Conductors  and  other  current-carrying  parts  of 
supply  lines  shall  be  so  arranged  as  to  provide  ade- 
quate clearance  from  the  ground  or  other  space 
generally  accessible  or  shall  be  provided  with  guards 
so  as  to  isolate  them  effectively  from  accidental 
contact  of  persons.    1961-62,  c.  81,  s.  515. 


Entrance  to 
buildings 


Clearance 

over 

railways 


485.  Where  conductors  over  300  volts  are  attached  to 
any  building  for  entrance,  they  shall  be  isolated  by 
elevation  or  guarded.    1961-62,  c.  81,  s.  516. 


486. — (1)  Supply  lines  carried  over  railways  operated  by 
steam,  electric  or  other  motive  power  and  on  which 
standard  equipment,  such  as  freight  cars,  is  used, 
shall  have  the  style  of  construction  and  the  clear- 
ances overhead  as  called  for  in  the  Uniform  Code  of 
Operating  Rules  prescribed  by  the  Transport  Com- 
missioners for  Canada.  "^K 


Idem 


(2)  Supply  lines  crossing  over  railways  on  which 
standard  equipment  is  not  used  and  lines  crossing 
over  roadways  shall  have  ample  clearance  for  the 
operating  conditions  and  shall  be  substantially  sup- 
ported.   1961-62,  c.  81,  s.  517.  Amended. 
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STORAGE  BATTERIES 

487.  Storage  batteries  shall  be  kept  in  inaccessible  battery  o^sforage 
rooms  or  enclosures  used  for  no  other  purpose  where,  batteries 

(a)  the  aggregate  capacity  at  the  eight-hour  dis- 
charge rate  exceeds  five  kilowatt  hours;  and 

(b)  the  batteries  are  in  open  jars  or  tanks.     1961- 
62,  c.  81,  s.  518. 

488.— (1)  Storage    battery    rooms    shall    be    thoroughly  vfebatSiryn 
ventilated.  rooms 

(2)  Adequate   means   shall   be   provided    for   sufficient Idem 
diffusion    and    ventilation   of   the   gases    from    the 
battery  to  prevent  the  accumulation  of  an  explosive 
mixture.    1961-62,  c.  81,  s.  519. 


LIGHTNING  ARRESTERS 

489.  Where  lightning  arresters  are  installed  in  a  building,  ^tauation 
they  shall  be  located  well  away  from  all  equipment,  of  lightotog 
other    than    that    which    they    protect,    and    from 
passageways   and   combustible   parts   of   buildings. 
1961-62,  c.  81,  s.  520. 

490.  Lightning  arresters  installed  for  the  protection  of  fe2£Jn|2f'  of 
utilization  equipment,  arresters 

(a)  may  be  installed  either  inside  or  outside  the 
building  or  enclosure  containing  the  equip- 
ment to  be  protected ;  and 

(b)  shall  be  isolated  by  elevation  or  guarded. 
1961-62,  c.  81,  s.  521. 

491. — (1)  All  non-current-carrying  parts  of  lightning  ar-Grounding 
resters  shall  be  grounded,  unless  effectively  isolated 
by  elevation  or  guarded  as  required  for  live  parts  of 
the  voltage  of  the  circuit  to  which  the  arrester  is 
connected. 

(2)  Grounding   conductors    for   lightning   arresters   onIdem 
power  transmission  systems  shall  be  run  as  directly 

as   possible   and   be   of  low   resistance   and   ample 
capacity. 

(3)  In  no  case  shall  such  grounding  conductors  be  lessIdem 
than  No.  6  copper  wire,  nor  shall  such  grounding 
conductors  pass  through  metal  conduits  unless  elec- 
trically connected   to   both   ends  of   the   conduits. 
1961-62,  c.  81,  s.  522. 
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MOTORS 


Control 
required 


492.  All  motors  shall  be  provided  with  approved  starting 
and  control  equipment.  1961-62,  c.  81,  s.  523, 
amended. 


Interlocking 

motor 

circuits 


493.  Where  it  is  desired  to  interlock  one  motor  control 
circuit  with  a  second  motor  controller, 


(a)  the  supply  or  control  conductors  of  one  motor 
branch  circuit  shall  not  be  run  through  or 
connected  into  the  enclosure  of  a  second 
motor  controller  unless  such  conductor  or 
conductors  are  opened  and  de-energized  by 
the  disconnecting  means  of  the  second  motor 
branch  circuit;  or 

(b)  a  suitable  relay  may  be  interposed  between 
the  two  controllers  and  located  externally  to 
both  controllers.   New. 


Visible- 
break 
requirement 


494.  In  all  cases,  the  motor-circuit  switch,  general-use 
switch  or  isolating  switch  shall  be  of  the  visible- 
break  type.    1961-62,  c.  81,  s.  525. 


Discon- 
necting 
means 
required 


495.  Every  motor  and  its  starting  and  control  equipment 
shall  be  provided  with  a  disconnecting  means  which 
will  open  all  ungrounded  conductors  to  the  motor 
and  which  conforms  to  one  of  the  following: 


1.  An  approved  attachment  plug  and  receptacle 
may  serve  as  disconnecting  means  for  a 
portable  motor. 

2.  An  isolating  switch  or  a  general  use  switch 
may  be  used  as  a  disconnecting  means  for 
motors  of  more  than  50  horsepower. 

3.  In  all  other  cases  the  disconnecting  means 
shall  consist  of  a  motor  circuit  switch,  a  cir- 
cuit breaker,  or  equivalent  approved  device 
capable  of  safely  establishing  and  interrupting 
the  stalled  rotor  current  of  the  motor.    New. 


Rating  of 
discon- 
necting 
means 


496.  The  disconnecting  means  shall  have  a  rating  not  less 
than  the  following: 

1.  A  motor  circuit  switch  for  a  single  motor 
shall  have  a  horsepower  rating,  not  less  than 
that  of  the  motor  it  serves. 
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2.  A  circuit  breaker  or  isolating  switch  for  a 
single  motor  shall  have  a  current  rating  not 
less  than  115  per  cent  of  the  full  load  current 
rating  of  the  motor  it  serves. 

3.  A  fused  motor  circuit  switch  serving  a  group 
of  motors  under  the  protection  of  a  single  set 
of  fuses  need  not  have  a  rating  greater  than 
that  required  to  accommodate  the  proper  size 
of  fuse. 

4.  An  unfused  motor  circuit  switch  serving  a 
group  of  motors  under  the  protection  of  a 
single  set  of  fuses  need  not  have  a  rating 
greater  than  that  required  if  a  fused  switch 
were  used. 

5.  A  disconnecting  means  serving  a  group  of 
motors  on  a  single  circuit  shall  have, 

i.  a  horsepower  rating  not  less  than  that 
of  the  largest  motor  in  the  group,  if  a 
motor,  circuit  switch  is  used,  and 

ii.  a  current  rating  not  less  than  115  per 
cent  of  the  full  load  current  rating  of 
the  largest  motor  in  the  group  plus  the 
sum  of  the  full  load  current  ratings  of 
all  the  other  motors  in  the  group  which 
may  be  in  operation  at  the  same  time. 
New. 

497.  Motors  shall   be  disconnected   from   the  source  of^J^er- 
supply  in  case  of  low  voltage  by  one  of  the  following  protection 
means  unless  it  is  evident  that  no  hazard  will  be  in- 
curred through  the  lack  of  such  disconnection: 

1.  Where  automatic  restarting  is  liable  to  create 
a  hazard,  the  motor  control  device  shall  pro- 
vide low-voltage  protection. 

2.  Where  it  is  necessary  or  desirable  that  a  motor 
stop  on  failure  or  reduction  of  voltage  and 
automatically  restart  on  return  of  voltage, 
the  motor  control  device  shall  provide  low- 
voltage  release.  1961-62,  c.  81,  s.  528, 
amended. 

498.  Each  motor  shall  be  suitably  protected  against  con-  p^ectlon 

tinUOUS  Overload.  required 
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Guarding 

and 

isolation 


Discon- 
necting 
means 


CRANES,  SHOVELS  AND  OTHER  SIMILAR  MACHINERY 

499. — (1)  Crane  collector  wires  shall  be  isolated  by  eleva- 
tion and,  where  necessary,  guarded. 

(2)  Suitable  means  that  will  disconnect  all  ungrounded 
conductors  of  the  circuit  supplying  a  crane,  as 
defined  in  subsection  1  of  section  249,  shall  be, 

(a)  provided  within  sight  of  the  main  contact 
conductors  or  within  sight  of  the  equipment 
if  there  are  no  main  contact  conductors;  and 

(b)  accessible  and  operable  from  the  ground  or 
the  floor  over  which  the  equipment  operates; 


Switch 
required 
in  cab 


Protection 
from 
overhead 
lines 


500. 


(c)  a  circuit  breaker  or  switch,  capable  of  inter- 
rupting the  circuit  under  heavy  loads,  shall  be 
installed  in  the  cab  unless  the  current  col- 
lector can  be  safely  removed,  under  heavy 
loads,  from  the  crane  collector  wires.  1961- 
62,  c.  81,  s.  530,  amended. 


(3)  A  circuit-breaker  or  switch,  capable  of  interrupting 
the  circuit  under  heavy  loads,  shall  be  used  unless 
the  current  collector  can  be  safely  removed,  under 
heavy  loads,  from  the  crane  collector  wires.  1961-62, 
c.  81,  s.  531. 


Where  it  is  necessary  to  operate  shovels  or  other 
similar  machinery  having  a  mast  or  movable  boom 
near  exposed  electrical  conductors,  a  clearance  equal 
to  not  less  than  one-half  the  maximum  horizontal 
reach  of  the  machine  shall  be  maintained  unless, 

(a)  the  conductors  are  disconnected  from  the 
electrical  supply  and  permission  to  work  on 
the  conductors  has  been  authorized ;  or 

(b)  the  conductors  are  first  given  adequate 
mechanical  protection  by  the  electrical  au- 
thority involved,  to  prevent  contact  by  the 
machine,  its  attachments  or  load;  or 

(c)  the  work  involves  the  conductors  and  is  being 
carried  out  by  a  qualified  person  using  a 
machine  with  an  insulated  boom  designed, 
built  and  tested  for  use  on  electrical  potentials 
at  least  as  high  as  that  of  the  conductors 
involved;  or  ~^K 

(d)  special  permission  has  been  obtained  from  the 
district  electrical-mechanical  engineer  and 
under  such  conditions  and  precautions  as  he 
may  require.    New. 
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TROLLEY  WIRES 

501.  Trolley   lines  shall   be   isolated   by   elevation   and,  Guarding 
where  necessary,  guarded.    1961-62,  c.  81,  s.  532.      isolation 

502.  In  underground  workings,  trolley  lines  shall,  ment^for 

trolley  lines 

(a)  be  isolated  by  an  elevation  of  not  less  than  J^und 
six  feet; 

(6)  operate  at  a  potential  not  exceeding  300  volts 
to  ground; 

(c)  be  effectively  guarded.    1961-62,  c.  81,  s.  533. 

LIGHTING 

503.  The  operating  voltage  of  a  lighting  circuit  shall  not  ^"ating1 
exceed  300  volts  and  the  voltage  to  ground  of  a  con-  voltage 
ductor  shall  not  exceed  150  volts,  but  this  section 

does  not  apply  in  the  case  of  electric  locomotives 
and  cranes  using  direct  current.   1961-62,  c.  81,  s.  534. 

504.  The  neutral  conductor  on  lighting  circuits  shall  be  Neutral 

.,         .--,,  .  .       ,       .  .      °       .  .  .         ldentiflca- 

ldentined  by  a  white  braid  covering  or  other  equiva-  tion 
lent  means.    1961-62,  c.  81,  s.  535. 

505.  Portable  lamps  shall  have  their  sockets  enclosed  in  £££** ^pg 
suitably-insulated  handles  through  which  the  con- 
ductors shall  be  carried  and  shall  have  a  protective 

cage  that  encloses  the  lamp.    1961-62,  c.  81,  s.  536. 

WIRING  IN  EXPLOSIVES  AND  BLASTING 
AGENTS  STORAGES 

506.  All  electrical  wiring  in  explosives  or  blasting  agents  General 
magazines,  thaw  houses,  detonator  or  blasting  cap 
storage  buildings,  or  cap  and  fuse  houses,  shall  be  in- 
stalled in  rigid  conduit  with  screwed  water-tight 
joints  or  shall  be  armoured,  moisture-proof  cable. 
1961-62,  c.  81,  s.  537. 

507.  All  conduit,  armour,  fittings  and  fixtures  shall  beGroundin* 
permanently  grounded.    1961-62,  c.  81,  s.  538. 

508.  The  switches  and  fuses  for  lighting,  heating  or  tele-  ^^ 
phone    circuits    for    explosives   or    blasting   agents  and 
magazines,  thaw  houses,  detonator  or  blasting  cap 
storage  buildings  and  cap  and  fuse  houses  shall  be 

in  a  fire-resistive  cabinet  located  outside  the  com- 
partment in  which  explosives,  blasting  agents,  fuses 
or  detonators,  or  blasting  caps,  are  stored.  1961-62, 
c.  81,  s.  539. 
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Type  of 
lighting 
fixtures 
required 

Overcurrent 
protection 
for  lighting 
circuits 


Lightning 
protection 


Type  of 
heating 
required 


Radiators 
to  be 
grounded 


Fusing  of 

heater 

circuits 


509.  Lighting  fixtures  shall  be  of  an  approved  dust-tight 
type.    1961-62,  c.  81,  s.  540. 

510.  Lighting  circuits  shall  be  protected  by  fuses  or 
manual  reset  overcurrent  devices  rated  at  not  more 
than  10  amperes.    1961-62,  c.  81,  s.  541,  amended. 

511.  Circuits  supplying  power  to  explosives  or  blasting 
agents  storages  shall  be  protected  against  lightning 
surges.    1961-62,  c.  81,  s.  542. 

512.  Heating  systems  for  explosives  or  blasting  agent 
storages  or  cap  and  fuse  houses  shall  be  of  a  type 
acceptable  to  the  district  electrical-mechanical  en- 
gineer.   1961-62,  c.  81,  s.  543,  amended. 

513.  Where  a  liquid  is  the  medium  used  for  distribution 
of  heat  for  an  explosive  or  blasting  agent  storage  or 
a  cap  and  fuse  house  the  radiators  shall  be  grounded. 
1961-62,  c.  81,  s.  544,  amended. 

514.  Heater  circuits  shall  be  fused  at  not  more  than  125 
per  cent  of  normal  current.    1961-62,  c.  81,  s.  545. 


Construc- 
tion 


ELECTRIC  BLASTING  DEVICES 

515.  The  firing  device  used  for  firing  charges  with  elec- 
tricity in  accordance  with  subsection  7  of  section  310 
shall  be  so  arranged  that, 

(a)  the  switch  mechanism  will  automatically 
return  by  gravity  to  the  open  position; 

(b)  the  live  side  of  such  device  is  installed  in  a 
fixed  locked  box  and  shall  be  accessible  only 
to  the  authorized  blaster; 

(c)  provision  is  made  that  the  leads  to  the  face 
are  short-circuited  when  the  contacts  of  the 
electric  blasting  device  are  in  the  open  posi- 
tion; 

(d)  the  box  in  which  the  electric  blasting  device 
and  the  short-circuiting  device  are  mounted  is 
provided  with  a  lock  and  the  door  is  so 
arranged  that  it  cannot  be  closed  or  locked 
unless  the  contacts  of  the  electric  blasting 
device  are  open  and  the  short-circuiting 
device  is  in  place;  ""^K 

{e)  where  electricity  from  550-volt  circuits  is  used 
for  blasting,  the  device  shall  be  electro- 
magnetically  operated,  except  as  provided  in 
subsection  3  of  section  310. 
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516.  When  blasting  cables  or  wires  are  installed  in  the  fffaBtan™ 
vicinity   of   power  or   lighting   cables,    proper   pre-"on?f 
cautions  shall  be  taken  to  prevent  the  blasting  cables  cables 

or  wires  coming  in  contact  with  the  lighting  or  power 
cables.    1961-62,  c.  81,  s.  547. 

517.  Circuits  used  for  blasting  from  any  source  other  than  grounded 
hand-held  portable  blasting  devices  shall  be  from  an  P°wer 

.  .     ,  ,  source 

isolated,  ungrounded  power  source  and  shall  be 
used  for  blasting  only.  1961-62,  c.  81,  s.  548, 
amended.  tSK 


ELECTRIC  HOISTS 


Genera] 


518.  Sections  519  to  544  apply  to  all  electric  hoists  re 
gardless  of  the  method  of  operation.    1961-62,  c.  81, 
s.  549. 

519. — (1)  For  each  electric  hoist,  protective  devices  shall  Brakin« 
be  provided,  which,  in  conjunction  with  the  mechan- 
ical braking  system,  shall  be  capable  of  bringing  a 
conveyance  or  counterbalance  safely  to  rest  under 
all  conditions  of  authorized  loading,  direction  of 
travel  and  speed  without  assistance  from  the  drive. 

(2)  Where  supplementary  electrical  braking  is  employed, Idem 
at  least  the  same  degree  of  safety  shall  be  supplied. 
1961-62,  c.  81,  s.  550. 

520.  Except  where  otherwise  specified,  current-carrying  requirement 
parts  of  any  safety  device  shall  be  so  designed,  in- 
stalled and  maintained  that  the  failure  of  any  such 
part  will  initiate  emergency  braking  action  to  bring 
the  hoist  safely  to  rest.    1961-62,  c.  81,  s.  551. 


521. 


522. 


Devices  shall  be  installed  in  each  hoisting  compart- T^kjhnits 
ment  that,  in  the  event  of  an  overwound  conveyance for 
or  counterbalance,  shall  be  operated  directly  by  the  protection 
conveyance  or  counterbalance  to  initiate  an  emer- 
gency stop  and  bring  the  conveyance  or  counter- 
balance to  rest  safely  before  it  or  its  rope  attach- 
ments reach   any  obstruction   to   its   free   passage. 
1961-62,  c.  81,  s.  552. 

Devices  shall  be  installed  for  each  hoisting  compart-  protection1 
ment  that,  in  the  event  of  an  underwound  con-  required 
veyance  or  counterbalance,  shall  initiate  an  emer- 
gency stop  and  bring  the  conveyance  or  counter- 
balance to  rest  safely  before  it  or  its  rope  attachments 
reach  any  obstruction  to  its  free  passage,  except  that, 
in  the  case  of  shaft  sinking  the  protection  for  an 
underwound  conveyance  or  counterbalance  may  be 
dispensed  with.    1961-62,  c.  81,  s.  553. 
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Overwind 
and 

underwind 
require- 
ments for 
high-speed 
hoists 


Overspeed 


Enforced 
slowdown 


Adjustment 
of  protec- 
tive devices 


523.  Devices,  driven  from  the  operating  drum  or  drums, 
shall  be  installed,  where  the  hoist  operates  at  a  rope 
speed  of  750  feet  per  minute  or  greater,  that,  in  the 
event  of  an  overwound  or  underwound  conveyance 
or  counterbalance,  will  initiate  an  emergency  stop 
and  bring  the  conveyance  or  counterbalance  to  rest 
safely  before  it  or  its  rope  attachments  meet  any 
obstruction  to  its  free  passage,  except  that,  in  the 
case  of  shaft  sinking  the  protection  for  an  under- 
wound  conveyance  or  counterbalance  may  be  dis- 
pensed with.    1961-62,  c.  81,  s.  554. 

524.  Each  electric  hoist  shall  have  installed  a  device  that 
will  initiate  an  emergency  stop  and  bring  the  con- 
veyance or  counterbalance  to  rest  safely  should  the 
rope  speed  exceed  the  authorized  maximum  by  a 
predetermined  amount.    1961-62,  c.  81,  s.  555. 

525.  Devices,  driven  from  the  operating  drum  or  drums, 
shall  be  installed  where  the  hoist  operates  at  a  rope 
speed  of  750  feet  per  minute  or  greater,  that  will  en- 
force any  necessary  reduction  in  speed  as  the  con- 
veyance approaches  the  end  of  travel.  1961-62,  c.  81, 
s.    556. 

526.  No  person  shall  alter  the  adjustment  of  any  protec- 
tive device  without  proper  authority.  1961-62,  c.  81, 
s.  557. 


Inter- 
mediate 
obstructions 


527.- 


-(1)  Where  ore  or  waste  dumps,  loading  boxes  or 
spill-doors  are  installed  in  a  shaft  or  winze  at  points 
other  than  the  upper  and  lower  limits  of  normal 
travel  of  a  conveyance  and  where  any  part  of  such 
dump  box  or  door  interferes  with  the  free  passage  of  a 
conveyance,  there  shall  be  installed, 

(a)  travel -limiting  devices; 

(b)  travel-limiting  devices  as  applicable  to  section 

523,  where  required;  ""TPS 


Idem 


(c)  enforced  slow-down  devices  as  required  by 
section  525,  where  applicable;  and 

(d)  positive  locking  devices  for  maintaining  such 
obstructions  out  of  the  operating  position  in 
the  shaft  or  winze. 

(2)  The  manager,  or  his  agent,  of  a  mine  employing  such 
an  intermediate  obstruction  shall  provide  a  pro- 
cedure to  be  followed  to  ensure  the  safe  operation  of 
the  installation. 
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(3)  Before  such  an  installation  is  made,  plans  and  pro- Idem 
cedure  shall  be  submitted  to  the  chief  engineer  for 
approval.    1961-62,  c.  81,  s.  558. 

528.  Emergency  braking  action  shall  be  initiated  to  bring  ^ufred^r 
a  conveyance  or  counterbalance  to  rest  safely  before  h,oist 
it  or  its  rope  attachments  reach  any  obstruction  to  system 
its  free  passage  in  the  event  of, 

(a)  the  failure  of  the  power  supply  to  the  hoist 
electric  system ; 

(b)  an  overload  on  the  hoist-drive  motors  of  a 
magnitude  and  duration  exceeding  what  would 
be  considered  an  operating  overload ;  or 

(c)  a  short-circuit  on  the  hoist  electric  system. 
1961-62,  c.  81,  s.  559. 

529. — (1)  Every  electric  hoist  shall  have  installed  a  device  Backout 
to  enable  a  conveyance  or  counterbalance  to  be  re- 
moved from  an  overwound  or  underwound  position. 

(2)  Every  such  device  shall  be  manually  operable  only. Idem 
1961-62,  c.  81,  s.  560. 

(3)  Every  such  device  shall  be  so  designed  and  installed  ^tch"* 
that  the  brake  or  brakes  holding  a  conveyance  orJ^°'°^ 
counterbalance,  when  in  an  overwound  or  under- brake 

interlock 

wound  position,  cannot  be  released  until  sufficient 
drive  motor  torque  has  been  developed  to  ensure 
movement  of  the  conveyance  or  counterbalance  in 
the  correct  direction  only.    New. 

530.  A  manually-operable  switch  shall  be  installed  for  ^tecr^ency 
each    electric    hoist   within    reach    of   the    manual 
controls  that  will,  when  operated,  initiate  emergency 
braking  action  to  bring  the  conveyance  or  counter- 
balance safely  to  rest.    1961-62,  c.  81,  s.  561. 

531.  An   underwind    by-pass   switch    may   be    installed,  by-pass md 
where  necessary,  that  will  allow  the  conveyance  to8witch 

be  lowered  through  the  underwind  position  if  it  is 
held  in  the  closed  position  by  the  hoistman  and  will 
return  automatically  to  the  open  position  when  not 
so  held.    1961-62,  c.  81,  s.  562. 

532.  Each  electric  hoist  shall  have  installed,  within  plain  ^°audir|£fter 
view  of  the  manual  controls,  a  meter  that  will  in- 
dicate, at  all  times,  the  hoist  motor  load.    1961-62, 

c.  81,  s.  563. 
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Man-safety 
require- 
ments 


533. — (1)  Where  men  are  transported  in  skips  or  the  skips 
of  skip-cage  assemblies,  there  shall  be  installed  a 
device  that  will  prevent  the  conveyance,  carrying 
the  men,  from  entering  the  dumping  position. 


Idem 


(2)  Except  in  shaft  sinking,  such  device  shall  be  so  in- 
stalled that,  when  it  is  put  into  operation,  a  distinc- 
tive signal  will  be  given,  automatically,  to  men 
about  to  enter  the  conveyance. 


Idem 


(3)  Such  device  is  not  required  on  electric  hoists  where 
men  are  hoisted  for  shaft  inspection  or  maintenance 
operations  only. 


Idem 


(4)  Such  device  shall  be  put  into  operation,  either 
manually  or  automatically,  when  men  are  trans- 
ported. 


Idem 


(5)  In  those  cases  where  the  device  is  automatically  put 
into  operation  by  the  hoistman's  return  of  the  3-bell 
signal,  the  circuit  shall  be  so  arranged  that  the 
failure  of  the  relay  coils  will  not  render  the  device 
inoperative.    1961-62,  c.  81,  s.  564. 


Approach 

warning 

signal 


534.  Each  electric  hoist  shall  have  installed  a  device 
whereby  the  hoistman  is  warned,  audibly,  that  a 
conveyance  or  counterbalance  is  about  to  enter  the 
region  where  a  reduction  in  speed  is  necessary  for 
safe  manual  braking.    1961-62,  c.  81,  s.  565. 


Automatic 
hoists 


535.  Sections  536  to  544  apply  to  all  electric  hoists  that 
may  be  operated  automatically.  1961-62,  c.  81, 
s.  566. 


Selection  of 
manual  or 
automatic 
control 


536. — (1)  Every  electric  hoist  shall  have  installed,  only 
in  the  same  location  as  the  manual  controls,  a  device 
for  the  change-over  from  manual  to  automatic 
control. 


Idem 


(2)  Such  device  shall  be  operated  by  authorized  personnel 
only.    1961-62,  c.  81,  s.  567. 


Level  or 
cage  control 


537.  Where  an  electric  hoist  is  designed  to  be  operated 
from  control  stations  on  the  levels  or  from  a  control 
station  on  the  conveyance,  any  device  used  to  effect 
the  change-over  of  control  shall  be  operable  only  at 
the  level  at  which  a  conveyance  is  stopped.  1961-62, 
c.  81,  s.  568. 
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538. — (1)  Devices  installed  on  the  levels  for  the  purpose  °fpj®r£jj_on 
of  selecting   the   convevance's  destination   and   for  installed 

....         .     .  .        '  i     ii   i  it  1  ,         controls 

initiating  hoist  motion  shall  be  operable  only  when 
the  conveyance  is  stopped  at  that  level,  except  where 
the  installation  has  been  approved  for  call  operation. 

(2)  There  shall   be  a  minimum  delay  of  five  seconds Idem 
between  the  operation  of  the  level  control  device 
used  to  initiate  hoist  motion  and  the  actual  motion 
when  men  are  being  handled. 

(3)  The  level  control  device  used  to  initiate  hoist  motion Idem 
shall  be  so  located  that  it  may  be  operated  by  some- 
one in  the  conveyance  stopped  at  that  level. 

(4)  Devices  installed  on  the  levels  for  the  purpose  of Idem 
initiating  hoist  motion  shall,  except  for  jogging,  be 
operable  only  when  the  shaft  gate  at  the  level  at 
which  the  conveyance  is  stopped  is  in  the  closed 
position.    1961-62,  c.  81,  s.  569. 

539. — (1)  Devices  installed  in  a  conveyance  for  the  pur- °fp£[ation 
pose  of  controlling  hoist  motion  shall,  except  forestalled 
jogging,  be  operable  only  when  the  cage  door  is  in 
the  closed  position. 

(2)  Where  devices  are  installed  in  a  conveyance  for  the Idem 
purpose  of  controlling  hoist  motion,  one  of  the  devices 
shall   be   capable   of   initiating  emergency   braking 
action    to    bring    the    conveyance    safely    to    rest. 
1961-62,  c.  81,  s.  570. 

540.  Sections  541   to   544  apply   to  all  electric   friction  hoists00 
hoists.    1961-62,  c.  81,  s.  571. 

541.  Each   electric   friction  hoist  shall  have  installed   a  Jammed 

...  ......  ,       ,  •  •  conveyance 

device  that  will  initiate  emergency  braking  action  to  device 
bring  the  drum  to  rest  in  the  event  of  the  occurrence 
of  slip  between  the  hoisting  rope  or  ropes  and  the 
hoist  drum,  such  as  might  occur  with  a  conveyance 
or  counterbalance  jammed  in  the  shaft  or  caught  at 
the  end  of  travel.    1961-62,  c.  81,  s.  572. 

542.  Where  creep  or  slip  may  alter  the  effective  position  ^^ewce2" 
of  safety  devices,  a  means  of  synchronizing  the  safety 
devices  with  the  position  of  the  conveyance  in  the 

shaft  shall  be  provided.    1961-62,  c.  81,  s.  573. 

543.  If  the  district  electrical-mechanical  engineer  deems  fating 
it  necessary,  he  may,  after  consultation  with   the 
manager,  conduct  or  require  to  be  conducted  specific 
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tests  of  the  efficiency  of  all  electric  overwind  and 
underwind  devices,  signalling  and  warning  devices 
and  hoisting  controls  and  equipment.  1961-62,  c.  81, 
s.  574,  amended. 


Electrical 

Hoisting 

Equipment 

Record 

Book 


Idem 


544. — (1)  The  manager  of  a  mine  where  an  electric  hoist 
is  in  use  shall  depute  some  competent  person  or 
persons  whose  duty  it  is  to  examine  at  least  once  in 
each  week  the  hoist  motor  and  control  apparatus, 
electric  safety  devices  and  hoisting  signalling  equip- 
ment.    1961-62,  c.  81,  s.  575  (1),  amended. 

(2)  The  report  of  such  examination  shall  be  recorded  as 
provided  in  subsection  3.     1961-62,  c.  81,  s.  575  (2). 


Idem 


Idem 


Idem 


Idem 


(3)  The  manager  shall  keep  or  cause  to  be  kept  at  the 
mine  for  each  hoist  a  book  called  the  Electric  Hoist- 
ing Equipment  Record  Book  in  which  shall  be 
recorded  a  report  of  every  such  examination  and  a 
notation  of  any  failure  or  accident  to  such  equipment 
and  the  action  taken  regarding  it,  signed  by  the 
person  making  the  examination.  1961-62,  c.  81, 
s.  575  (3),  amended. 

(4)  Such  entries  of  the  weekly  examination  shall  be  read 
and  signed  every  week  by  the  person  in  charge  of 
such  equipment  or  accessories  thereto. 

(5)  A  notation  of  the  action  taken  regarding  the  report 
of  any  failure  or  accident  to  any  part  of  the  electrical 
equipment  used  in  connection  with  the  hoist  or  the 
signalling  equipment  shall  be  made  over  the  signature 
of  the  person  in  charge  of  such  equipment  or  acces- 
sories thereto.     1961-62,  c.  81,  s.  575  (4,  5). 

(6)  The  Electrical  Hoisting  Equipment  Record  Book 
shall  be  made  available  to  the  district  electrical- 
mechanical  engineer  at  all  times.  1961-62,  c.  81, 
s.  575  (6),  amended. 


UNDERGROUND   ELECTRICAL   INSTALLATIONS 


General 


Control  of 
under- 
ground 
teeders 


545.  The  provisions  of  this  Part  that  apply  to  surface 
electrical  installations  apply  equally  to  underground 
electrical  installations,  except  sections  546  to  563, 
which  apply  only  to  underground  electrical  instal- 
lations.    1961-62,  c.  81,  s.  576,  amended. 

546. — (1)  Where  electrical  energy  is  taken  underground, 
provision  shall  be  made  so  that  the  current  may  be 
cut  off  on  the  surface. 
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(2)  The  control  device  shall  be  accessible  to  authorized  Idem 
persons  only.     1961-62,  c.  81,  s.  577. 

547. — (1)  Conductors  for  all  circuits  not  over  150  volts  wirLng^ 

methods 

to  ground  shall  either  be  installed  in  standard  con- 
duits, armoured  or  have  non-flammable  jackets  and 
be  adequately  supported.     1961-62,  c.  81,  s.  578  (1). 

(2)  All  fixed  conductors  transmitting  power  underground Idem 
at  over   150  volts  to  ground  shall  be  installed  in 
standard  conduits  or  armoured,  shall  be  adequately 
supported,  and  any  outer  jacketing  shall  be  of  a  non- 
flammable type. 

(3)  Open-type  wiring  shall  not  be  used  except  in  cases Idem 
of  emergency.     1961-62,  c.  81,  s.  578  (2,  3),  amended. 

548.  All  new  cables  purchased  for  the  transmission  of  ^^ired81 
power  underground  at  a  potential  in  excess  of  750 
volts  shall  be  accompanied  by  the  manufacturer's 
certified  report  of  insulation  tests,  a  copy  of  which 
shall  be  filed  with  the  chief  engineer.  1961-62,  c.  81, 
s.  579. 

549. — (1)  All  cables  transmitting  power  underground  at Cab,e  ratin* 
a  potential  exceeding  750  volts  shall  have  a  voltage 
rating  of  50  per  cent  higher  than  the  normal  operat- 
ing voltage.     1961-62,  c.  81,  s.  580  (1). 

(2)  Cable  of  standard  rating  for  the  normal  operating Idem 
voltage  may  be  used  where  the  cable  is  supplied 
through  a  circuit-breaker  from  a  circuit  where  the 
neutral  point  is  grounded  in  such  a  manner  as  to, 

(a)  limit  ground  fault  current;  and 

(b)  limit  the  possible  rise  of  ground  fault  potential 
on  any  connected  equipment  to  a  maximum 
of  100  volts, 

and  where  ground  fault  protection  is  provided. 
1961-62,  c.  81,  s.  580  (2),  amended. 

550.  The   armouring  or   casings   of   all   cables   shall    be  Bonding  re- 
bonded  together  so  as  to  be  electrically  continuous 
and  shall  be  connected  at  some  point  or  points  to  a 
satisfactory'    ground    on    surface.     1961-62,    c.    81, 
s.  581. 
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Adequate 
grounding 
for  equip- 
ment 


551.  Where  the  armouring  or  casings  of  cables  do  not 
provide  an  adequate  grounding  system  for  under- 
ground electrical  equipment,  a  copper  or  other  non- 
corrosive  grounding  conductor  of  adequate  size  shall 
be  run  from  such  equipment  to  a  satisfactory  ground 
on  surface.     1961-62,  c.  81,  s.  582. 


Terminating 
facilities 


552.  Suitable  terminating  facilities  shall  be  provided  to 
protect  cables  from  harm  due  to  moisture  or  mechani- 
cal damage.     1961-62,  c.  81,  s.  583. 


Location  of 

junction 

boxes 


553.  Junction  boxes  on  a  cable  transmitting  power  at  a 
potential  exceeding  300  volts  shall  not  be  located  in 
a  shaft  or  winze  or  attached  to  any  timbers  at  a 
shaft  or  winze  station  or  headframe.     1961-62,  c.  81, 

s.  584. 


Approval 
of  splices 


554.  Splices  shall  not  be  made  in  shaft  or  winze  conductors 
unless  approved  by  the  district  electrical-mechanical 
engineer.     1961-62,  c.  81,  s.  585,  amended. 


Protection 
of  signal 
and 

telephone 
cables 


555.  Adequate  precautions  shall  be  taken  to  prevent 
signal  and  telephone  cables  from  coming  into  contact 
with  other  electric  systems.     1961-62,  c.  81,  s.  586. 


Maximum 
voltage 
of  signal 
system 


556.  The  operating  voltage  on  signal  systems  shall  not 
exceed  150  volts  to  ground.     1961-62,  c.  81,  s.  587. 


Grounding 
of  signal 
system 


557. — (1)  One  conductor  of  the  two-wire  signal  circuit 
shall  be  grounded  where  the  power  supply  is  obtained 
from  a  transformer  having  a  primary  voltage  in 
excess  of  750  volts. 


Idem 


(2)  The  signal  system  may  be  operated  with  both 
conductors  ungrounded  when  the  supply  is  from  a 
transformer  having  a  primary  voltage  in  excess  of  750 
volts,  if  an  insulating  transformer  having  a  1-to-l 
ratio  is  installed  between  the  supply  and  the  signal 
system.    1961-62,  c.  81,  s.  588. 


Separate 
signal 
for  each 
conveyance 


558.  Where  an  electrical  hoisting-signal  system  is  installed 
at  a  shaft  or  winze,  there  shall  be  a  suitable,  separate, 
audible  signal  system  for  the  control  of  each  hoisting 
conveyance  operated  from  a  single  hoist  and  there 
shall  be  a  sufficient  difference  in  the  sound  of  the 
signals  to  the  hoistman  that  they  are  easily  distin- 
guishable and  it  shall  be  so  arranged  that  the  hoist- 
man  can  return  the  signal  to  the  person  giving  the 
signal.     1961-62,  c.  81,  s.  589. 
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559.  The    type    and    location    of    transformers    installed  ^mers 
underground   are   subject   to   the   approval   of   the  type  and 

....  .      ,  i-i  •  *ns*    *•«  location 

district  electrical-mechanical  engineer.  1961-62,  c. 
81,  s.  590,  amended. 

560. — (1)  All  transformers  over  2  kva,  unless  insulated  formers  and 
with  non-flammable  di-electric  liquids  or  Class  B  or  f^mer 
Class  C  insulation,  when  installed  underground,  shall  rooms 
be  effectively  isolated  from  the  mine  workings  by 
enclosure    in    rooms    constructed    of    fire-resistive 
materials  throughout  and  a  door  sill  of  not  less  than 
six  inches  in  height  shall  be  provided. 

(2)  No  material  or  equipment  of  any  kind,  including  air  Idem 
lines,  air  ducts,  water  and  steam  lines,  shall  pass 
through  or  terminate  within  the  room,  other  than 
that  essential  to  the  transformer  installation  for  its 
proper  operation  and  safety. 

(3)  The  covers  of  the  ventilation  openings  shall  be  held  Idem 
open  by  thermal  fuse  links  and  shall  close  by  gravity, 
and  the  door  shall  be  constructed  of  steel  or  other 
suitable  material.     1961-62,  c.  81,  s.  591  (1-3). 

(4)  No  installation  of  transformers  containing  a  liquid Idem 
which  will  burn  in  air  shall  be  located  within  200 
feet  of  an  explosives  or  blasting  agents  storage. 

(5)  For  installations  of  transformers  containing  a  liquid Idem 
which  will  not  burn  in  air  or  other  suitable  types, 
separation  shall  be  not  less  than  50  feet  from  an 
explosives  or  blasting  agents  storage.   1961-62,  c.  81, 

s.  591  (4),  amended. 

561. — (1)  The  supports  for  electric  motors,  transformers,  ^®ention 
control  and  protective  equipment  and  other  electric  under- 

ii  •  i'ii  ground 

apparatus  and  the  compartments  in  which  they  are 
installed  shall  be  of  such  material  and  constructed 
in  such  a  manner  as  to  reduce  the  fire  hazard  to  a 
minimum. 

(2)  No  flammable  material  shall  be  stored  or  placed  in Idem 
the  same  compartment  with  any  such  equipment  or 
apparatus.     1961-62,  c.  81,  s.  592. 

562.  Where  lamps  or  heating  units  are  used  underground,  ^ectnc 
they  shall  be  so  installed  and  protected  as  to  prevent 
the  heat  generated   from   becoming  a  fire  hazard. 
1961-62,  c.  81,  s.  593. 
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^ire-ex- _^  553. — (i)  Approved  fire-extinguishing  devices  for  use  on 

devices  electrical  fires  shall  be  provided  and  maintained  in 

condition  for  immediate  use. 

idem  (2)  They  shall  be  conveniently  mounted  at  or  in  every 

place  containing  electrical  apparatus  having  flam- 
mable insulation  or  parts  that,  once  ignited,  may 
support  combustion.     1961-62,  c.  81,  s.  594. 

ELEVATORS 
Inter  pre-  554. — (1)    Jn  this  section, 


tation 


(a)  "attendant"  means  a  person  who,  as  a  whole 
or  a  part  of  his  normal  duties, 

(i)  operates  an  elevator  or  incline  lift,  or 

(ii)  supervises  the  loading,  passage  or  un- 
loading of  persons  on  an  incline  lift; 

(6)  "dumbwaiter"  means  a  hoisting  and  lowering 
mechanism  equipped  with  a  conveyance 
which  moves  in  guides  in  a  substantially 
vertical  direction,  the  floor  area  of  which  does 
not  exceed  9  square  feet,  whose  total  inside 
height  whether  or  not  provided  with  fixed 
or  removable  shelves  does  not  exceed  4  feet, 
the  capacity  of  which  does  not  exceed  500 
pounds,  and  which  is  used  exclusively  for 
carrying  materials; 

(c)  "elevating  device"  means  an  elevator,  esca- 
lator, dumbwaiter,  incline  lift  or  manlift  and 
includes  its  hoistway  enclosure; 

(d)  "elevator"  means  a  mechanism  affixed  to  a 
building  or  structure  equipped  with  a  con- 
veyance or  platform  that  moves  in  guides  at 
an  angle  exceeding  70  degrees  from  the 
horizontal  and  that  is  used  to  lift  or  lower  per- 
sons or  freight  in  or  about  the  building  or 
structure ; 

(e)  "escalator"  means  a  power-driven  inclined 
continuous  stairway  used  for  raising  or  lower- 
ing persons; 

(/)  "freight  elevator"  means  an  elevator  primarily 
used  for  carrying  freight  and  on  which  only  the 
attendant  and  the  persons  necessary  for  un- 
loading and  loading  the  freight  are  permitted 
to  ride ; 
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(g)  "incline  lift"  means  a  mechanism  having  a 
power-driven  rope,  belt  or  chain,  with  or  with- 
out handholds  or  seats,  for  lifting  or  lowering 
persons  or  freight  on  an  incline  of  70  degrees 
or  less  from  the  horizontal; 

(h)  "manlift"  means  a  device  consisting  of  a 
power-driven  endless  belt  provided  with 
steps  or  platforms  and  handholds  attached 
to  it  for  the  transportation  of  persons  from 
floor  to  floor; 

(i)  "passenger  elevator"  means  an  elevator  used 
primarily  to  carry  persons. 

(2)  Elevating  devices,  except  those  covered  in  subsec-  ^arfiards 
tion  3,  shall  be  designed,  installed  and  maintained  in 
accordance  with  the  edition  that  is  current  from  time 

to  time  of  C.S.A.  Standard  B44,  "Safety  Code  for 
Elevators,  Dumb-waiters  and  Escalators". 

(3)  Aerial  tramways,  incline  lifts  and  manlifts  shall  be  Idem 
of  a  type  approved  by  the  chief  engineer. 

(4)  This  section  does  not  apply  to,  where 

v   '  rr  J         '  section 

does  not 

(a)  feeding    machines,    or    belt,    bucket,    scoop, ai 
roller  or  any  similar  type  of  freight  conveyor; 

(b)  a  lifting  device  that  is, 

(i)  part  of  a  conveyor  system, 

(ii)  mechanically  loaded  and  unloaded,  and 

(iii)  so  fenced  in  or  guarded  as  to  prevent 
persons  from  accidentally  entering  the 
hoistway ; 

(c)  freight  ramps  having  a  means  of  adjusting 
the  slope  of  the  ramp; 

(d)  freight  platforms  having  a  rise  of  sixty  inches 
or  less ; 

(e)  lubrication  hoists  or  other  similar  mechanisms ; 

(/)  piling  or  stacking  machines  used  within  one 
storey;  or 

(g)  a  moving  walk. 
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New  in- 
stallations, 
etc. 


Drawings 
and 

specifica- 
tions 


(5)  No  person  shall  commence  a  new  installation  or  a 
major  alteration  of  an  elevator,  dumbwaiter,  esca- 
lator, manlift  or  incline  lift  until  the  drawings  and 
specifications  thereof  have  been  approved  by  the 
chief  engineer. 

(6)  The  drawings  and  specifications  shall  be  submitted 
in  duplicate  and  shall  furnish  full  information  as  to 
the  size,  composition  and  arrangement  of  the  pro- 
posed installation  or  major  alteration. 


Inspection 

and 

approval 


(7)  Upon  completion  of  an  installation  or  major  altera- 
tion, the  elevating  device  shall  not  be  put  into  use 
until  it  has  been  inspected  and  approved  by  the 
district  electrical-mechanical  engineer. 


Notices 
required 


(8)  There   shall   be   kept,   securely   fastened   and   con- 
spicuously displayed, 

(a)  in  the  conveyance  of  each  elevator,  dumb- 
waiter or  incline  lift;  and 

(b)  as  close  as  is  practicable  to  the  bottom  land- 
ing of  each  manlift, 

a  notice,  in  the  form  of  a  metal  plate,  setting  forth 
the  maximum  capacity  of  the  elevating  device,  stat- 
ing the  number  of  persons  and  the  weight  in  pounds. 


Idem 


(9)  Every  freight  elevator  shall  have  displayed  in  a 
conspicuous  place  in  the  conveyance  a  notice  in 
letters  not  less  than  one  inch  high : 


Ceilings 


Idem 


"This  is  not  a  passenger  elevator.  No  person  other 
than  the  attendant  and  freight  handlers  are  permitted 
to  ride  in  this  conveyance". 

(10)  The  ceiling  and  its  supporting  structure  over  every 
passageway  or  other  occupied  space  under  an  elevat- 
ing device  shall  be  designed,  constructed  and  main- 
tained so  as  to  safely  support  the  loads  that  would 
be  applied  to  it  if  the  conveyance  and  counterweight 
dropped. 

(11)  Where  the  conveyance  and  counterweight  are  both 
equipped  with  devices  to  stop  them  or  arrest  their 
descent  in  the  event  of  a  failure  of  their  supports, 
the  strength  of  the  ceiling  and  its  supporting  struc- 
ture may  be  reduced  accordingly. 
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(12)  There  shall  be  provided  safe  and  convenient  access  ^o£Jsine 
to  every  machine  room  and  machinery  space. 

(13)  Except    where    otherwise    permitted    by    the    chief Idem 
engineer,  such  access  shall  be  by  a  stairway  that  is 
not  located  in  the  hoistway. 

(14)  Every  machine  room  and  machinery  space  shall  beIdem 
enclosed  or  located  so   that  unauthorized   persons 
cannot  have  access  to  the  machine  room  or  machinery 
space. 

(15)  Only  machinery  and  control  equipment  required  forIdem 
the  operation  of  the  elevating  device  shall  be  per- 
mitted in  the  machine  room. 

(16)  Sprinklers,  pipes,  drains,  tanks  or  similar  equipment Idem 
which  might  leak  or  cause  condensation  shall  not  be 
located  directly  above  the  machine  or  control  equip- 
ment. 

(17)  No  person  under  the  age  of  eighteen  years  shall  beAttendanta 
authorized  to  operate  an  elevator. 

(18)  Subject  to  subsection  19,  an  attendant  is  required  for Idera 
every  elevator  or  incline  lift. 

(19)  An   attendant  is   not  required   on   an   elevator  orIdem 
incline  lift  equipped  with  automatic  controls  and 
emergency  stopping  devices  that  will,  in  the  opinion 

of  the  chief  engineer,  ensure  the  safety  of  any  person 
having  access  to  or  riding  on  the  elevator  or  incline 
lift. 

(20)  Every  landing  shall  be  adequately  lighted.  rejSfred 

(21)  No  person  shall  remove,  displace,  interfere  with  or^©^.  *nd 
damage  any  device  installed  in  or  about  an  elevating 
device  for  its  safe  operation,  except, 

(a)  a  district  electrical-mechanical  engineer  mak- 
ing an  inspection,  or 

(b)  a  qualified  person  for  the  purpose  of  making 
a  test  or  repair. 

(22)  Where  a  safety  device  has  been  removed,  displaced,  ?fesServfce°n 
interfered  with  or  damaged,  the  elevating  device  shall  damage 
not  be  used  or  operated  for  any  purpose  other  than 
testing,  inspection  or  repair  until  the  safety  device 

has  been  restored  to  working  order. 
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inspection  (23)  The  ropes,  safety  devices,  signalling  devices,  doors 

and  other  electrical  and  mechanical  equipment 
necessary  to  the  safe  operation  of  elevating  devices 
shall  be  inspected  by  a  qualified  person  at  least  once 
each  month  and  the  results  recorded. 

Records  (24)  The    records    of    such    inspections    shall    be    made 

available  to  an  engineer. 

to°beSspiiced  (25)  Hoisting  or  tail  ropes  shall  not  be  lengthened  or 

repaired  by  splicing.     New. 


CONSTRUCTION,   SURFACE 

tation™  565. — (1)  In  this  section  and  in  sections  566  to  596, 

es.  565-."(iHi 

(a)  "allowable  unit  stress"  means  the  allowable 
unit  stress  assigned  to  the  material  by  the 
issue  that  is  current  from  time  to  time  of  the 
National  Building  Code  of  Canada  or  similar 
recognized  authority,  or  in  the  absence  of  a 
recognized  authority,  by  a  professional  en- 
gineer, based  on  good  engineering  practice; 

(b)  "boom  of  a  crane"  means  the  projecting  part 
of  a  crane  from  which  the  load  is  supported; 

(c)  "constructor"  means  a  person  who  contracts 
with  the  owner  or  agent  of  a  project  for  the 
work  thereon,  and  includes  an  owner  or  agent 
who, 

(i)  contracts  with  more  than  one  person  for 
the  work  on  a  project,  or 

(ii)  undertakes  the  work  on  a  project  or 
any  part  thereof; 

(d)  "excavation"  means  an  excavation  on  a  pro- 
ject, and  includes  a  trench,  other  than  a 
trench  excavated  for  prospecting  purposes; 

(e)  "extension  trestle  ladder"  means  a  self-sup- 
porting combination  of  a  trestle  ladder  and  a 
vertically-adjustable  single  ladder,  with  a 
suitable  means  for  locking  the  ladders  to- 
gether ; 

(/)  "falsework"  means  the  structural  supports 
and  bracing  for  forms; 
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(g)  "form"  or  "formwork"  means  the  mould  into 
which  concrete  is  placed; 

(h)  "framed  structure"  means  a  structure  de- 
signed to  act  as  a  unit  composed  of  members 
so  connected  to  one  another  that  a  load  applied 
to  any  member  of  it  may  alter  the  stresses 
induced  in  the  other  members,  and  includes 
a  truss,  a  tubular  metal  frame  and  a  column 
where  the  effective  length  is  dependent  upon 
the  provision  of  lateral  restraints  between  the 
ends  of  the  column; 

(i)  "ladder-jack"  means  a  device  attached  to  a 
ladder  used  for  supporting  a  scaffold ; 

(J)  "life  jacket"  means  a  life  jacket  bearing  a 
Department  of  Transport,  Canada  Approval 
Number  for  a  body  weight  more  than  90  lb.; 

(k)  "life-net"  means  a  net  of  adequate  strength  so 
placed  and  supported  as  to  safely  catch  a 
person  who  might  fall  into  it; 

(/)  "means  of  egress"  means  a  passageway, 
ramp,  runway,  stairway  or  ladder  leading  to 
an  exit  from  a  building,  structure  or  excava- 
tion; 

(m)  "outrigger  scaffold"  means  a  scaffold  that  is 
supported  by  rigid  members  cantilevered  out 
from  the  structure  to  which  they  are  anchored ; 

(n)  "project"  means, 

(i)  a  building  or  other  structure  that  is 
being  constructed,  altered,  repaired, 
demolished  or  moved,  or 

(ii)  a  roadway  that  is  being  built,  altered, 
repaired,  demolished  or  moved; 

(o)  "recommended  load"  means  the  load  estab- 
lished for  a  scaffold  for  the  particular  method 
of  loading  by  a  professional  engineer  based  on 
the  test  loading  of  a  tubular  metal  frame  and 
its  accessories  and  which  shall  not  exceed  one 
third  of  the  failure  load  when  the  frame  is 
tested  by  loading  axially  through  the  corner 
posts; 
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(p)  "stable  slope"  means  the  slope  at  which  the 
wall  of  an  excavation  in  soil  will  safely  remain 
in  place  without  extra  support,  during  the 
time  period  when  the  walls  of  the  excavation 
will  be  unsupported; 

(q)  "subcontractor"  means  a  person  who  con- 
tracts with  a  constructor  for  the  work  on  part 
of  a  project  and  includes  a  person  who  con- 
tracts with  a  subcontractor  for  work  on  a 
part  of  the  project; 

(r)  "supplier"  means  an  owner  of  any  machine, 
vehicle,  tool  or  other  equipment  who  provides 
under  any  rental,  leasing  or  other  arrange- 
ment, such  equipment  for  use  by  a  person  on  a 
project; 

(s)  "trestle  ladder"  means  a  self-supporting  port- 
able ladder,  non-adjustable  in  length,  con- 
sisting of  two  sections  hinged  at  the  top  to 
form  equal  angles  with  the  base. 

tionoT  (^  Except  where  a  contrary  intent  is  provided,  this 

ss.  566-596  section  and  sections  566  to  596  apply  only  to  con- 

struction operations  on  the  surface  of  a  mining 
premises  or  at  a  plant.     New. 

MUty0^1  ^66. — (1)  The  responsibilities  of  contractors  and  subcon- 

contractors  tractors  on  a  project  in  connection  with  the  require- 

and  sub-  . 

contractors  ments  of  this  section  and  sections  566  to  573  are  as 

prescribed  in  subsection  12  of  section  169. 

Machines  (2)  No  supplier  shall  provide  any  machine,  vehicle,  tool 

in  safe  or  equipment,  or  any  part  thereof,  for  use  by  a  person 

condition  ,  ,    ,      ,  .. 

on  a  project  under  any  rental,  leasing  or  other 
arrangement  if  such  machine,  vehicle,  tool,  equip- 
ment or  part  is  in  an  unsafe  condition. 

shift  (3)  Every   constructor   and   every   subcontractor   shall 

bossps 

appoint  one  or  more  competent  persons  to  exercise 
direction  and  control  over  persons  employed  by  him 
on  each  shift,  and  one  such  person  may  be  himself. 

New. 

Traffic  567.  Where   one  or   more   persons   may   be  endangered 

control  .  .  ^  J  &# 

by  passing  vehicular  traffic  on  a  road  on  a  project, 
one  or  more  of  the  following  safeguards  located  at  a 
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suitable  distance  from  the  employees  shall  be 
provided  as  appropriate  to  give  them  adequate 
protection : 

1.  One  or  more  flagmen. 

2.  Warning  signs. 

3.  Barriers. 

4.  Lane  control  devices. 

5.  Flashing  lights  or  flares.     New. 

568. — (1)  In  applying  the  requirements  of  sections  566Appiica- 

.  v    '-„,         KK  J      &  M  tion,  alter- 

tO  OVO,  native 

methods 
and 

(a)  the  composition  of  an  object;  and  materials 

(b)  the  size  and  arrangement  of  material  of  an 
object  may  vary  from  that  prescribed,  but 
only  to  the  extent  that  the  strength  of  the 
object  and  the  safety  of  its  use  by  persons  is 
equal  to  or  greater  than  the  strength  and 
safety  as  prescribed  and  where  any  conflict 
arises  in  the  application  of  these  sections  as 
to  whether  the  variation  and  composition  of 
material  of  the  object  or  the  size  and  arrange- 
ment of  material  of  the  object  is  equal  to  that 
prescribed,  an  engineer's  opinion  prevails. 

(2)  In  applying  subsection  1,  the  written  opinion  of  theIdem 
chief  engineer  takes  precedence.     New. 

GENERAL 

569. — (1)  During    the    construction,    alteration,    repair, ^BupSort 
dismantling,  demolition  or  moving  of  a  building  or  loads 
other  structure,  all  parts  thereof  shall  be, 

(a)  capable  of  safely  supporting  the  loads  to  which 
they  may  be  subjected;  or 

(b)  adequately  braced,  either  permanently  or 
temporarily,  to  safely  support  the  loads  to 
which  they  may  be  subjected. 

(2)  All  areas  in  which  persons  are  present,  and  the  means  Lighting 
of  access  to  and  egress  from  such  areas,  shall  be 
adequately  lighted. 
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Protection  (3)  Every  opening  in  a  floor  or  other  surface  used  by 

openings  persons  shall, 

(a)  be  protected  by  a  guardrail;  or 

(b)  be  covered  with  securely  fastened  planks  or 
other  material  capable  of  supporting  any  load 
likely  to  be  imposed  thereon. 

Flooring  (4)  During  construction   of  a   building,   temporary  or 

permanent  flooring  shall, 

(a)  be  installed  progressively  so  that  the  flooring 
will  be  provided  prior  to  a  person  being  re- 
quired to  work  in  a  position  exceeding  two 
storeys  above  such  flooring  or  three  storeys 
where  the  vertical  distance  between  column 
splices  exceeds  two  storeys; 

(b)  where  used  as  a  working  surface,  extend  over 
the  whole  area  except  for  necessary  openings 
which  shall  be  protected  by  a  guardrail; 

(c)  consist  of  material  providing  strength  suffi- 
cient to  support  any  load  likely  to  be  applied 
and  at  least  equal  to  sound  No.  1  Construction 
Grade  Eastern  Spruce  planking  two  inches 
thick  and  ten  inches  wide  with  a  span  of  ten 
feet; 

(d)  be  securely  fastened  to  and  supported  on 
girders,  beams  or  other  structural  members 
capable  of  safely  supporting  the  applied  loads; 
and 

(e)  not  be  required  where  the  work  is  being  done 
from  a  scaffold. 

protection  O  Overhead  protection,  at  least  equal  to  sound  No. 

1  Construction  Grade  Eastern  Spruce  planking  two 
inches  thick  and  ten  inches  wide  with  a  maximum 
span  of  ten  feet  shall  be  provided, 

(a)  at  every  means  of  access  to  and  egress  from 
a  building  or  other  structure  during  con- 
struction or  demolition  where  there  is  danger 
of  material  falling  on  a  person; 

(b)  above  a  scaffold,  where  there  is  danger  of 
material  falling  on  a  person  on  the  scaffold; 
and 
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(c)  above  an  area  where  a  person  is  required  to 
be  directly  below  other  work  being  done,  and 
there  is  danger  of  material  falling  on  the 
lower  person. 

(6)  A    sufficient    number   of    signs    bearing    the    word  Danger 
"DANGER"    in    clearly    distinguishable    lettering 
shall  be  posted, 

(a)  where  a  covering  prescribed  by  subsection  3 
has  been  temporarily  removed  while  work  is 
being  done  which  cannot  be  done  with  the 
covering  installed; 

(b)  where  the  installation  of  a  guardrail  is  pre- 
scribed by  the  requirements  of  section  586,  and 
the  guardrail  has  temporarily  been  removed 
while  work  is  being  done  which  cannot  be 
done  with  the  guardrail  installed; 

(c)  adjacent  to  a  hoisting  area; 

(d)  under  a  suspended  scaffold;  and 

(e)  at  the  outlet  end  of  a  chute.     New. 

570. — (1)  Where  a  structure  has  suffered  damage  likelv  Damaged 
to  endanger  the  safety  of  a  person  by  collapse  of  all 
or  part  of  it,  the  structure  shall  be  braced  and 
shored  or  other  measures  taken  to  prevent  injury 
to  a  person  until  the  structure  is  demolished,  dis- 
mantled, or  repaired. 

(2)  The  bracing  and  shoring  prescribed  in  subsection  1 Idem 
shall  be  installed  progressively  so  as  to  provide  for 
the   safety   of   persons   installing   the   bracing  and 
shoring.     New. 

571. — (1)  Means   of   access    to   and   egress   from   everv  Access  and 

.  n  r  .  /Tii  i        egress  from 

excavation,  floor,  roof,  platform  and  scaffold,  other  work  areas 
than   a   suspended    scaffold,    where   work   is    being 
performed,  shall, 

(a)  be  by  a  stair,  runway,  ramp  or  ladder;  and 

(b)  be  maintained  in  a  safe  condition  at  all  times. 

(2)  Every   means  of  access  and   egress   prescribed   byIdem 
subsection  1  and  every  scaffold  from  which  work  is 
being  performed  shall, 

(a)  be  kept  clear  of  obstructions; 
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(b)  be  kept  clear  of  ice,  snow  or  other  slippery 
materials;  and 

(c)  when  necessary  to  ensure  firm  footing,  be 
sprinkled  with  sand  or  other  suitable  abrasive 
material. 


Where 

stairs 
planned 


(3)  When  work  on  a  building  or  other  structure  in  which 
stairs  are  intended  to  be  part  of  the  permanent 
building  or  structure  has  progressed  to  two  storeys 
or  thirty  feet  above  the  lowest  floor  level,  whichever 
is  the  lesser,  the  means  of  egress  shall  be  by  per- 
manent or  temporary  stairs  that  shall, 


(a)  be  provided  for  the  entire  height  from  the 
lowest  floor  level  to  the  uppermost  working 
level,  except  where  the  stairs  would  interfere 
with  work  on  the  uppermost  working  level, 
in  which  case  stairs  shall  be  provided  to  within 
two  storeys  or  thirty  feet  vertically,  which- 
ever is  the  lesser,  of  the  uppermost  working 
level;  and 

(b)  be  continued  as  the  height  of  the  project  is 
increased. 


Where 
stairs  not 
planned 


(4)  When  work  on  a  building  or  other  structure  intended 
to  be  100  feet  or  more  in  height,  and  in  which  stairs 
are  not  intended  to  be  part  of  the  permanent  building 
or  structure,  is  in  progress,  the  means  of  egress  shall 
be  by  temporary  stairs  that  shall, 


(a)  be  provided  for  the  entire  height  from  the 
ground  to  the  uppermost  working  level, 
except  where  the  stairs  would  interfere  with 
work  on  the  uppermost  working  level,  in 
which  case  stairs  shall  be  provided  to  within 
two  storeys  or  thirty  feet  vertically,  which- 
ever is  the  lesser,  of  the  uppermost  working 
level;  and 

(b)  be  continued  as  the  height  of  the  project  is 
increased. 


Exception 
to  subss.  3,  4 


(5)  Subsections  3  and  4  do  not  apply  to  the  means  of 
egress  from  a  skeleton  structure. 


Idem, 
subs.  4 


(6)  Subsection  4  does  not  apply  to  a  structure,  including 
a  chimney  stack  or  pressure  vessel,  which  has  a 
permanent   ladder   attached   to    it   as   part  of   the 
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completed  structure  and  the  combined  structure  and 
ladder  are  fabricated  before  being  raised  into  position 
as  a  unit.     New. 

572. — (1)  No  person  shall  be  in  an  area  where  he  might  Personal 
be  exposed  to  injury  from  a  noxious  gas,  liquid,  clothing, 
fume  or  dust,  or  due  to  lack  of  oxygen  unless  he  is  an^devices 
suitably   protected   against   the   particular   type  of 
hazard. 

(2)  Where  the  injury  exposure  referred  to  in  subsection  1  Apparel 
is   from   skin   contact   with   a   noxious   gas,   liquid, 
fume  or  dust,  the  protection  provided  shall  be, 

(a)  protective  apparel;  or 

(b)  protective  skin  cream  suitable  for  the  par- 
ticular type  of  hazard. 

(3)  Where  the  injury  exposure  referred  to  in  subsection  1  Re8Pirators 
is  from  inhalation  of  a  noxious  gas,  fume  or  dust, 

or  due  to  lack  of  oxygen,  the  protection  provided 
shall  be, 

(a)  adequate  mechanical  ventilation;  or 

(b)  the  wearing  of  respiratory  equipment  suitable 
for  the  particular  type  of  hazard. 

(4)  A  safety  belt  shall  be  used  by  a  person  on  a  structure  Safety  belt* 
where  he  is  exposed  to  the  danger  of  falling,  and  the 
nearest  surface  to  which  he  might  fall  is  more  than 

ten  feet  below  the  place  where  he  is  working. 

(5)  The  safety  belt  prescribed  in  subsection  4  shall  beIdem 
arranged  so  that  if  the  person  should  fall  he  will  be 
suspended  at  a  distance  of  not  more  than  five  feet 
below  the  place  where  he  was  working. 

(6)  Subsections  4  and  5  do  not  apply,  Exceptions 

CO  SUDSS.  4  (  O 

(a)  to  a  person  using  a  means  of  access  or  egress; 

(b)  where  a  life-net  is  installed  to  provide  equal 
protection ;  or 

(c)  to  a  person  who  is  an  erector  engaged  in 
connecting  structural  members  of  a  skeleton 
structure  or  in  gaining  access  thereto. 

(7)  Where  a  person  may  fall  into  water  at  a  project  with  ufe  Jacketa 
the  risk  of  drowning,  he  shall  wear  a  life  jacket. 


168 


Exception 
to  subs.  7 


(8)  Subsection   7  does  not  apply  to  shallow  water  in 
which  a  life  jacket  cannot  function  properly. 


Rescue 
equipment 


(9)  In  addition  to  the  life  jacket  prescribed  in  sub- 
section 7,  rescue  equipment  shall  be  provided  in  a 
suitable  location  near  the  project  and,  where  practi- 
cable, shall  consist  of, 

(a)  a  boat  in  operating  condition,  equipped  with, 

(i)  a  ring  buoy  attached  to  fifty  feet  of 
three-eighths  of  an  inch  manila  rope, 


Idem 


Additional 
require- 
ments 


(ii)  a  boat  hook,  and 

(iii)  two  or  more  life  jackets  to  provide  one 
for  each  of  the  persons  needed  to 
properly  operate  the  boat;  and 

(b)  where  there  is  a  current  in  the  water,  a  line 
across  the  water  to  which  there  are  attached 
floating  objects  capable  of  providing  support 
for  a  person  in  the  water. 

(10)  In  locations  where  the  water  is  extremely  rough  or 
swift  or  where  a  manually  operated  boat  is  not 
practical,  the  boat  prescribed  in  subsection  9  shall 
be  a  power  boat  suitable  for  the  waters  involved. 

(11)  Where  this  section  applies, 

(a)  two  or  more  persons  shall  be  designated  and 
shall  be  immediately  available  to  perform  any 
necessary  rescue  operations; 

(b)  a  suitable  alarm  system  shall  be  provided ;  and 

(c)  the  designated  persons  shall  immediately 
commence  rescue  operations  when  the  alarm 
is  given.     New. 


Services  to 
be  shut  off 


Stability  of 

adjacent 

buildings 


PROJECT   EXCAVATIONS 

573. — (1)  No  excavation  or  trench  shall  be  commenced 
until  all  gas,  electrical  and  other  services  that  are 
likely  to  endanger  the  safety  of  persons  have  been 
properly  shut  off  and  disconnected. 

(2)  No  excavation  shall  be  made  that  may  endanger 
the  persons  on  a  project  or  the  stability  of  an  adjacent 
building  or  structure. 
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(3)  The   walls   of   an   excavation   shall    be   adequately  ^p^rted6 
supported  by  shoring  and  bracing,  and  where  the 
excavation  is  a  trench  as  defined  in  section  574,  the 
requirements    for   shoring   and    bracing   as   defined 
therein  apply. 

(4)  Subsection  3  does  not  apply  to  the  walls  of  an  excava-  Exceptions 

v   '      .  ^^  J  to  subs.  3 

tion, 

(a)  less  than  four  feet  deep; 

(b)  into  which  persons  are  not  required  to  enter 
for  any  purpose; 

(c)  cut  in  solid  rock; 

(d)  which  have  been  cut  and  trimmed  to  a  slope 
having  not  more  than  one  foot  of  vertical  rise 
to  each  foot  of  horizontal  run; 

(e)  which  have  been  cut  and  trimmed  to  a  slope 
steeper  than  that  prescribed  by  clause  d, 
and  a  professional  engineer  has  certified  in 
writing  that  the  steeper  slope  is  a  stable  slope 
which  will  not  endanger  persons;  or 

(/)  in  which  persons  are  not  required  to  be  within 
a  horizontal  distance  of  the  walls  equal  to  the 
height  of  the  walls. 

(5)  The   walls  of  an   excavation   shall   be   stripped   of  scaled*0  be 
loose  rock  or  other  material  which  might  slide,  roll 

or  fall  upon  persons  below. 

(6)  A  clear  and  reasonably  level  area  extending  at  least  atlatop*rof 
two  feet  back  shall  be  maintained  free  of  all  materials  walls 

at  the  top  of  the  walls  of  an  excavation. 

(7)  No  vehicle  or  other  machinery  shall  be  driven  or  vehicles 
operated  or  located  so  close  to  the  edge  of  an  excava-  machinery 
tion  as  to  affect  the  stability  of  the  walls  of  the 
excavation  by  vibration  or  otherwise  and  endanger 

the  safety  of  any  person. 

(8)  The   top  of  the  walls  of  an   excavation   shall   be Barriers 
protected  by  an  adequate  barrier  at  least  forty-two 
inches  high  if, 

(a)  the  depth  of  the  excavation  exceeds  ten  feet; 
and 
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Warning 
lights 


Water 


(b)  the  safety  of  a  person  can  be  endangered  by 
falling  into  the  excavation. 

(9)  When  a  person  is  employed  adjacent  to  or  near  an 
excavation  which  is  not  required  to  be  protected  by 
a  barricade  as  prescribed  by  subsection  8,  warning 
lights  shall  be  provided  and  properly  maintained 
from  one-half  hour  before  sunset  until  one-half 
hour  after  sunrise  and  at  such  other  times  as  there 
is  equally  restricted  visibility. 

(10)  Every  excavation  shall  be  kept  reasonably  free  of 
water  at  all  times.     New. 


Interpre- 
tation 


574. — (1)  In  this  section  and  in  section  575,  "trench" 
means  any  excavation  in  the  ground  where  the 
vertical  dimension  from  the  highest  point  of  the 
excavation  to  a  point  level  with  the  lowest  point  of 
the  excavation  exceeds  the  least  horizontal  dimension 
of  the  excavation,  such  dimensions  being  taken  in  a 
vertical  plane  at  right  angles  to  the  longitudinal 
centre  line  of  the  excavation. 


Shoring 

and 

bracing 

trenches, 

exceptions 


(2)  The  requirements  of  this  section   for  shoring  and 
bracing  the  walls  of  a  trench  do  not  apply, 

(a)  to  a  trench  less  than  four  feet  deep; 

(b)  to  a  trench  into  which  persons  are  not  re- 
quired to  enter  for  any  purpose; 

(c)  to  a  trench  cut  in  solid  rock; 

(d)  to  a  trench  where  the  work  therein  is  done 
only  by  the  owner  thereof  in  person ;  or 


Shoring 

and 

timbering 


(e)  to  a  part  of  a  trench  excavated  for  a  pipeline 
or  conduit  if  the  trench  is  mechanically 
excavated,  if  the  sections  of  the  line  or  con- 
duit are  permanently  assembled  before  being 
mechanically  placed  in  the  trench,  and  if  the 
trench  is  mechanically  back-filled. 

(3)  The  sides  of  all  trenches  exceeding  four  feet  in 
depth  shall  be  securely  shored  and  timbered  with 
good  quality  material  in  accordance  with  these  re- 
quirements and  the  shoring  and  timbering  shall 
extend  at  least  one  foot  above  the  top  of  the  trench, 
except  that  where  the  district  mining  engineer  gives 
permission  in  writing  to  the  person  in  charge  of  the 
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work  in  connection  with  the  trench,  the  shoring  and 
timbering  need  not  extend  above  the  top  of  the 
trench. 

(4)  Subsection   3  does  not  apply  where  the  trench  is  Application 
cut  in  solid  rock  or  where  the  trench  is  excavated 

in  hard  and  solid  soil  and  does  not  exceed  six  feet 
in  depth  or  where  the  sides  of  the  trench  are  sloped 
to  within  four  feet  of  the  bottom  of  the  trench  so 
that  the  sloped  sides  of  the  trench  do  not  have 
more  than  one  foot  of  vertical  rise  to  each  foot  of 
horizontal  run. 

(5)  Where  the  sides  of  a  trench  are  sloped  as  described  Trench  with 
in  subsection  4  but  not  to  within  four  feet  of  the8loping8ide8 
bottom  of  the  trench,  the  vertical  walls  of  the  trench 

shall  be  shored  and  timbered  with  good  quality 
material  in  accordance  with  these  requirements  and 
the  shoring  and  timbering  shall  extend  at  least  one 
foot  above  the  vertical  walls  and  be  fitted  with  toe- 
boards  to  prevent  material  rolling  down  the  slope 
and  falling  into  the  part  of  the  trench  with  vertical 
walls. 

(6)  Drawings   and   specifications   for   the   shoring   and  Drawings 
timbering  of  all  trenches  to  exceed  thirty  feet  in  £°nrd8horins 
depth  and  all  trenches  to  exceed  twelve  feet  in  width  timbering 
shall    be   submitted    in    duplicate    to    the    district 
mining  engineer  and  the  trench  shall  not  be  com- 
menced until  the  drawings  and  specifications  have 

been  approved  by  the  engineer  and  the  shoring  and 
timbering  shall  conform  to  such  approved  plans. 

(7)  Shoring  and  timbering  shall  be  carried  along  with  the  when 
excavating  of  a  trench  but  when  conditions  permit  shoring  and 

,        ,  ,     r  .  .  timbering 

may  be  done  before  the  excavating  commences.         to  be  done 

(8)  Where  the  shoring  and  timbering  is  to  be  removed 

on  completion  of  the  other  work  in  a  trench,  such^"1' 


lonng 


removal  shall  be  done  by  or  under  the  personal  super- 
vision of  a  person  experienced  in  removing  shoring 
and  timbering. 


(9)  Ladders  or  other  means  of  escape  satisfactory  to  the  ^adger8 
district  mining  engineer  shall  be  provided  in  every  provided 
trench  and  such  ladders  or  other  means  of  escape 
shall  be  spaced  at  intervals  of  not  more  than  fifty 
feet   in    each    trench    and    shall    extend    three    feet 
above  the  top  of  the  trench. 
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Staging  and 
scaffolding 


(10)  Where  staging  or  scaffolding  for  handling  by  hand 
in  relays  materials  excavated  from  the  trench  is 
erected  independently  of  the  shoring  or  timbering 
on  the  sides  of  the  trench,  it  shall  be  structurally 
adequate  to  protect  persons  working  thereon  or  in 
the  trench  from  collapse  of  the  staging  or  scaffolding 
or  from  falling  objects. 


Idem 


(11)  Where  the  staging  or  scaffolding  is  attached  to  the 
shoring  and  timbering  on  the  sides  of  the  trench,  the 
shoring  and  timbering  shall  be  sufficiently  reinforced 
to  withstand  the  additional  load  thereby  imposed  on 
the  shoring  and  timbering.     New. 


Interpre- 
tation 


575. — (1)  In  this  section, 


(a)  "cleat"  means  a  short  member  of  shoring  and 
timbering  that  directly  resists  the  downward 
movement  of  a  strut  or  wale; 

(c)  "sheathing"  means  the  vertical  members  of 
shoring  and  timbering  that  directly  resist 
pressure  from  the  side  of  a  trench ; 

(d)  "strut"  means  a  transverse  member  of  shoring 
and  timbering  that  directly  resists  pressure 
from  sheathing  or  wales; 


Methods  of 
shoring  and 
timbering 
trenches 


(e)  "wale"  means  a  longitudinal  member  of 
shoring  and  timbering  that  directly  resists 
pressure  from  sheathing. 

(2)  In  all  methods  of  shoring  and  timbering  of  a  trench, 

(a)  the  sheathing  shall  be  placed  against  the  side 
of  the  trench  so  that  the  length  of  each  piece 
of  sheathing  is  vertical; 


(b)  the  struts  shall  be  horizontal  and  at  right 
angles  to  the  wales  or  sheathing  supported 
thereby;  and 


Sheathing 


(c)  the  wales  shall  be  parallel  to  the  bottom  or 
the  proposed  bottom  of  the  trench. 

(3)  The  sheathing  shall  be  held  securely  in  place  against 
the  wales  or,  where  wales  are  not  used,  the  struts 
by  pressure  being  firmly  exerted  on  the  side  of  the 
sheathing  adjacent  to  the  wall  of  the  trench. 
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(4)  Where  the  trench  is  excavated  in,  Idem 

(a)  loose,  sandy  or  soft  soil; 

(b)  soil  that  has  been  previously  excavated;  or 

(c)  soil  under  hydrostatic  pressure, 

each   piece  of  sheathing  shall   be  driven  into  the 
bottom  of  the  trench  so  as  to  be  firmly  held  in  place. 

(5)  Each  strut  shall  be,  struts 

(a)  cut  to  the  proper  length  required  to  fit  it 
tightly  between, 

(i)  the  wales,  or 

(ii)  where  wales  are  not  used,  the  sheathing, 

supported  by  the  strut;  and 

(b)  where  necessary,   held  securely  in  place  by 
wedges  driven  between  the  strut  and, 

(i)  the  wales,  or 

(ii)  where  wales  are  not  used,  the  sheathing, 

supported  by  the  strut. 

(6)  Each  strut  shall,  Idem 

(a)  have, 

(i)  cleats    that    extend    over    the    wales 
supported  by  the  strut,  or 

(ii)  other  similar  devices, 

attached  securely  to  the  strut  by  spikes  or 
bolts;  or 

(b)  be  placed  on, 

(i)  cleats  spiked  or  bolted  to  posts  support- 
ing wales,  or 

(ii)  where  wales  are  not  used,  cleats  or 
other  similar  devices  spiked  to  the 
sheathing. 
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Wales 


(7)  Each  wale  shall  be  supported, 

(a)  on  cleats  spiked  to  the  sheathing;  or 

(b)  by  posts  set  on, 

(i)  the  wale  next  below  it,  or 


(ii)  in   the  case  of   the  lowest  wale,   the 
bottom  of  the  trench. 


Composition 
of  materials 


(8)  The  composition  of  materials  used  for  shoring  and 
timbering  shall  be, 

(a)  structural  Eastern  Spruce;  or 

(b)  any  other  structural  material  having  strength 
equal  to  or  greater  than  that  prescribed  in 
clause  a. 


Members 


Wales  in 
trenching 


Composition 
of  materials 


(9)  Each  member  used  for  shoring  and  timbering  shall 
be  a  solid  piece  of  material. 

(10)  Where  wales  are  used  in  the  shoring  and  timbering 
of  a  trench,  the  smaller  dimension  of  the  wales  shall 
be  placed  against  the  sheathing. 

(11)  The  composition  of  materials  used  for  shoring  and 
timbering  may  vary  from  that  prescribed  in  clause  a 
of  subsection  8,  and  the  size,  composition  and 
arrangement  of  materials  used  for  shoring  and  timber- 
ing may  vary  from  that  prescribed  in  subsection  16, 
but  only  to  the  extent  that  the  strength  of  the  shoring 
and  timbering  vis  equal  to,  or  greater  than,  the 
strength  of  the  shoring  and  timbering  prescribed  in 
subsection  16. 


Arrange- 
ment of 
sheathing 


(12)  Where  two  or  more  pieces  of  sheathing  are  used  one 
above  another  in  the  shoring  and  timbering  of  a 
trench,  the  sheathing  shall  be  arranged  so  that  the 
lower  pieces  of  sheathing, 

(a)  overlap  the  lowest  wales  supporting  the  pieces 
of  sheathing  next  above  it;  and 

(b)  are  firmly  driven  into  the  soil  and  securely 
supported  by  wales  and  struts  as  the  trench 
is  made  deeper. 
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(13)  Subject  to  subsection  14,  in  the  shoring  and  timbering  J^cka*' 
of  a  trench,  a  trench-jack  or  trench-brace  mav  be  and 

1    •         i  ,  -ill  i  •  ■        trench- 

USed  in  place  ot  a  strut  prescribed  by  this  require-  braces 

ment,  but  only  if  the  strength  of  the  trench-jack  or 

trench-brace  is  equal  to,  or  greater  than,  the  strength 

of  the  strut. 

(14)  Where  the  trench  is  over  four  feet  in  width,  a  trench- Idem 
jack  or   trench-brace   that  contains  a   metal   pipe- 
spacer  shall  not  be  used. 

(15)  Where  a  wedge  is  used  in  the  shoring  and  timbering  ^  edges 
of  a  trench,  the  thick  end  of  the  wedge  shall  be  at 
least  two  inches  wide. 

(16)  Where  the  material  used  for  shoring  and  timbering  Coring  and 
is  that  prescribed  by  clause  a  of  subsection  8,  the  structural is 
size  and  arrangement  of  materials  used  for  shoring  Eastern 
and  timbering  shall  be  as  prescribed  in, 

(a)  table  1  for  hard  and  solid  soil; 

(b)  table  2  for  soil  that  may  crack  or  crumble; 

(c)  table  3  for  loose,  sandy  or  soft  soil,  or  soil  that 
has  been  previously  excavated;  or 

(d)  table  4  for  soil  under  hydrostatic  pressure, 

for  depths  of  trenches  shown  in  column   1  of  the 
tables  and  shall  have, 

(c)  the  pieces  of  sheathing, 

(i)  with  a  thickness  and  width  not  less 
than  that  prescribed  in  column  2,  and 

(ii)  arranged  so  that  the  horizontal  spacing 
from  the  centre  of  one  piece  of  sheath- 
ing to  the  centre  of  the  next  piece  of 
sheathing  on  the  same  side  of  the  trench 
is  not  greater  than  the  spacing  pre- 
scribed in  column  3; 

(/)  the  wales, 

(i)  with  a  thickness  and  width  not  less 
than  that  prescribed  in  column  4,  and 
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(ii)  arranged  so  that  the  vertical  spacing 
from  the  centre  of  one  wale  to  the 
centre  of  the  next  wale  is  not  greater 
than  the  spacing  prescribed  in  column 
5;  and 


(f)  the  struts, 


(i)  with  a  thickness  and  width  not  less 
than  that  prescribed  in  column  6,  where 
the  trench  is  six  feet  or  less  in  width,  or 
with  a  thickness  and  width  not  less  than 
that  prescribed  in  column  7,  where  the 
trench  is  twelve  feet  or  less  in  width 
but  greater  than  six  feet  in  width, 

(ii)  arranged  so  that  the  vertical  spacing 
from  the  centre  of  one  strut  to  the 
centre  of  the  next  strut  is  not  greater 
than  the  spacing  prescribed  in  column 
8,  and 

(iii)  arranged  so  that  the  horizontal  spacing 
from  the  centre  of  one  strut  to  the 
centre  of  the  next  strut  is  not  greater 
than  the  spacing  prescribed  in  column  9. 
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HOUSEKEEPING 

576. — (1)  No  tool  or  other  object  shall  be  placed  where  Tools 
it  may  endanger  a  person. 

(2)  Formwork   ties  protruding  from  concrete  shall   be££gmwork 
removed  or  cut  off  at  the  surface  of  the  concrete  as 

soon  as  is  practicable  after  removal  of  the  formwork. 

(3)  Protruding  nails  in  lumber  or  scrap  material  shall  be  nansruding 
removed  or  bent  so  as  not  to  be  a  source  of  danger 

to  persons. 

(4)  Waste  material  and  debris  on  a  project  shall  beDebris 
removed   to   a  suitable  disposal   area  as  often   as 
necessary  to  prevent  a  hazardous  condition,  but  not 

less  frequently  than  daily. 

(5)  Rubbish,  debris  and  other  materials  shall,  Rubbish 

(a)  not  be  permitted  to  fall  freely  from  one  level 
to  another;  and 

(b)  be  lowered  by  a  chute  or  in  a  suitable  con- 
tainer. 

(6)  Large  objects  of  rubbish,  debris  or  other  similar Idem 
material  shall  be  lowered  by  crane,  hoist  or  other 
suitable  means. 

(7)  Subsections  5  and  6  do  not  apply  to  a  demolition  Idem 
project  where  material  falls  or  is  dropped  into  a 
designated  area  which  is  adequately  enclosed  and 

to  which  persons  do  not  have  access. 

(8)  Every  chute  shall,  Chutea 

(a)  be  well  constructed  and  rigidly  fastened; 

(b)  if  at  more  than  45  degrees  to  the  horizontal, 
be  enclosed  on  four  sides; 

(c)  where  of  the  open  type,  be  inclined  at  an 
angle  of  45  degrees  or  less  to  the  horizontal; 
and 

(d)  have  a  strong  gate  at  the  bottom  end  where 
necessary  to  control  the  flow  of  material  from 
the  chute. 
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Idem 


(9)  The  entrance  to  a  chute  shall, 


(a)  be  so  constructed  as  to  prevent  hazardous 
overspill  when  rubbish,  debris  or  other  ma- 
terials are  being  deposited  into  the  chute; 

(b)  have  4-inch  by  4-inch  or  larger  curb  or  cleat 
where  the  entrance  is  at  or  below  the  floor 
level ; 

(c)  be  not  more  than  four  feet  high ;  and 

(d)  be  kept  closed  when  not  in  use.    New. 

STORAGE  OF  MATERIALS 


Handling 
of  materials 


Storage 

of  materials 


Idem 


577. — (1)  Material   to   be   used   on  or  removed  from  a 
project, 

(a)  shall  be  stored  in  an  orderly  manner  and  so  as 
not  to  endanger  the  safety  of  persons; 

(b)  when  being  moved  or  transported  on  the 
project,  shall  be  moved  only  in  such  a  manner 
that  the  material  cannot  endanger  the  safety 
of  persons;  and 

(c)  when  it  is  to  be  off-loaded  from  a  vehicle  or 
stockpile,  shall  not  have  any  blocking  or 
binder  that  is  required  to  maintain  the  ma- 
terial in  a  safe  position  removed  until  the 
removal  of  the  blocking  or  binder  will  not 
allow  the  material  to  shift  and  endanger  the 
safety  of  persons. 

(2)  Building  materials  or  equipment  shall  not  be  placed 
or  stored  on  a  permanent  or  temporary  structure  so 
as  to  exceed  the  safe  loadings  of  the  structure  or  any 
part  thereof. 

(3)  No  building  material  shall  be  stored,  stacked  or 
piled  within  six  feet  of, 

(a)  a  floor  or  roof  opening; 

(6)  the  open  edge  of  a  floor,  roof  or  balcony ;  or 

(c)  an  excavation. 
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(4)  Subsection  3  does  not  apply  to  small  masonry  units,  uvJjat°nry 
including  bricks  and  blocks,  which  can  be  handled  by 

one  person  and  the  material  is, 

(a)  to  be  used  at  the  edge  of, 

(i)  a  floor, 

(ii)  a  roof, 

(iii)  an  opening  in  a  floor,  or 

(iv)  an  opening  in  a  roof ;  and 

(6)  the  height  of  the  pile  is  less  than  the  distance 
of  the  pile  from  the  edge  described  in  clause  a. 

(5)  Lumber,  structural  steel  and  similar  materials  shall  storage  of 

,  i  i  ,  •,     •  •  „  lumber, 

be  stored  so  that  the  pile  is  secure  against  collapsing  steel,  etc. 
or  tipping. 

(6)  A  pile  of  lumber  more  than  four  feet  high  shall  have,Ider?. 

^        .  ......  &  lumber 

cross  pieces  to  provide  stability. 

(7)  Masonry  units  shall  be  stacked,  Jius  wZen 

stacked 

(a)  on  level  wooden  planks,  a  platform  or  other 
level  base; 

(b)  in  tiers  throughout  a  pile ; 

(c)  so  that  a  vertical  face  of  a  pile  is  not  over 
seven  feet  in  height; 

(d)  when  the  pile  is  more  than  seven  feet  in  height, 
by  progressively  stepping  the  pile  back  from 
the  vertical  faces; 

(e)  when  the  pile  is  more  than  seven  feet  in 
height,  with  wood  strips  between  tiers  to 
provide  stability ;  and 

(/)  with  header  units  in  the  pile  where  necessary 
to  provide  stability. 

(8)  Bagged  material  shall  be,  mltfrit 


material 


(a)  piled  with  cross-piles  on  the  exterior  of  the 
pile  to  prevent  movement  of  the  bags; 
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(b)  piled  not  more  than  ten  bags  high  at  a  ver- 
tical face  of  a  pile,  except  where  the  pile  is  in 
a  storage  bin  or  enclosure  and  the  face  of  the 
pile  is  supported  by  the  walls  of  the  storage 
bin  or  enclosure;  and 

(c)  removed  from  a  pile  so  that  the  top  of  the 
pile  is  kept  approximately  level. 

steel  and  (9)  Pipe  and  reinforcing  steel  shall  be  stacked  in  sub- 

stantially supported  and  braced  racks  or  frames 
unless  some  other  provision  is  made  to  prevent 
their  movement. 

Hquids  able  (10)  No  flammable  liquid  in  excess  of  one  day's  supply  in 

safe  containers  shall  be  stored  in  a  building  or  struc- 
ture except  in  a  room  with  sufficient  window  area 
to  provide  explosion  relief  to  the  outside  and  which 
is  separated  from  the  means  of  egress  from  the 
building  or  structure. 

containers  qjj)  j±  container  for  a  combustible  (other  than  a  fuel), 

corrosive  or  toxic  substance  shall, 

(a)  be  suitable  for  the  particular  substance;  and 

(b)  be  clearly  labeled  to  identify, 

(i)  the  substance, 

(ii)  the  hazard  involved  in  the  use  of  the 
substance,  and 

(iii)  the  safeguards  and  protective  measures 
to  be  taken  by  persons  before,  during 
and  after  using  the  substance. 


Fuei  .  (12)  A  container  for  a  fuel  shall  be  identified  as  to  content. 

New. 


containers 


SANITATION 

drinking  578. — (1)  An  adequate  supply  of  potable  water  shall  be 

kept  readily  accessible  for  persons. 

Idem  (2)  The  potable  water  shall  be  supplied  from  a  piping 

system  or  from  a  clean,  covered  container  having  a 
drain  faucet. 

Drmking  (3)  jsj0  person  shall  be  required  to,  or  shall,  use  a  dipper 

or  drinking  cup  in  common  with  another  person. 
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(4)  Adequate  flush   toilets,  chemical  toilets  or  privies  ™mtie8 
shall  be  provided  or  made  available  for  the  use  of 
persons  from  the  start  of  the  project, 

(a)  within  reasonably  easy  access  of  their  place 
of  work ;  and 

(b)  so  that  there  is  at  least  one  toilet  or  privy  for 
every  thirty  or  fewer  persons  on  the  project 
at  any  one  time. 

(5)  Every  flush  toilet,  chemical  toilet  or  privy  shall,         Idem 

(a)  be  constructed  so  that  any  user  is  sheltered 
from  view  and  protected  from  the  weather  and 
from  falling  objects; 

(b)  have  natural  or  artificial  illumination; 

(c)  be  provided  with  adequate  supplies  of  toilet 
paper  and  disinfectant; 

(d)  be  maintained  in  a  clean  and  sanitary  con- 
dition; 

(e)  be  equipped  with  a  toilet  seat  and  cover;  and 

(/)  if  portable,  be  equipped  with  a  urinal  trough 
in  addition  to  the  toilet  or  privy. 

(6)  Washing  facilities  with  adequate  clean  water,  soapgjg^g* 
and  individual  towels  or  other  drying  equipment 

shall  be  provided  for  persons  who  use  or  handle 
corrosive,  poisonous  or  other  substances  likely  to 
endanger  their  safety.    New. 

FIRE  PROTECTION 

579. — (1)  Fire  extinguishing  equipment  shall  be  provided  Stfngul8her8 
where  risk  of  fire  exists  that  is, 

(a)  suitable  as  to  type  and  size  for  combatting  the 
likely  fire; 

(6)  protected  from  mechanical  injury; 

(c)  located  for  easy  access  at  suitably  marked 
stations ; 

(d)  maintained  in  good  operating  condition,  and 

(e)  protected  from  freezing. 
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standpipes  (2)  Where  a  permanent  standpipe  is  to  be  installed  in  a 

building,  it  shall, 

(a)  be  installed  progressively,  so  far  as  is  prac- 
ticable, as  the  building  construction  proceeds ; 

(b)  be  provided  with  a  valve  at  each  hose  outlet; 

(c)  have  a  13^-inch  diameter  hose,  with  a  com- 
bination straight  stream  and  fog  nozzle,  con- 
nected to  the  valve  at  each  hose  outlet  and 
shall  be  installed  in  all  storeys  in  such  loca- 
tions that  each  portion  of  the  building  is 
protected  by  means  of  hose  not  over  seventy- 
five  feet  in  length ; 

(d)  where  applicable,  have  a  suitable  connection 
for  the  municipal  fire  department  located  on 
the  street  side  not  more  than  three  feet  and 
not  less  than  one  foot  above  grade  and  clear 
and  easy  access  to  the  connection  shall  be 
maintained  at  all  times;  and 

(e)  be  provided  with  adequate  water  pressure. 

Stfnguishere  (3)  A  fire  extinguisher  shall, 

(a)  be  recharged  immediately  after  use  and 
returned  to  its  designated  position ; 

(b)  be  inspected  at  least  monthly  and  the  date  of 
the  last  inspection  recorded  on  it;  and 

(c)  not  contain  carbon  tetrachloride,  methyl 
bromide  or  other  toxic  vapourizing  liquids. 

water-type  (4)  At  least  one  water-type  fire  extinguisher  of  a  stored 

extinguishers  pressure,   cartridge   operated   or   pump   tank  type, 

having  a  capacity  of  two  Imperial  gallons,  shall  be 

provided, 

(a)  in  every  workshop; 

(b)  in  every  storage  building  for  combustible 
materials ; 

(c)  in  places  where  welding  or  flame-cutting 
operations  are  carried  on,  while  the  operations 
are  being  carried  on  and  for  a  reasonable  time 
after  their  conclusion ;  and 
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(d)  on  each  storey  having  a  floor  space  of  5,000 
sq.  ft.  or  less  in  an  enclosed  building  being 
constructed  or  altered,  and  an  additional  fire 
extinguisher  for  each  additional  5,000  sq.  ft. 
of  floor  space  in  the  storey  or  any  fraction 
thereof. 

(5)  Clause  d  of  subsection  4  does  not  apply  to  a  single  fj,xtoPtlon 
storey  building  without  a  basement  or  cellar.  clause  & 

(6)  One  or  more  dry  chemical  fire  extinguishers,  the^y^ 
contents  of  which  are  discharged  under  pressure  and  flre 

.  .  c  .  .  ,  ,        extinguishers 

with  a  capacity  of  at  least  four  pounds  or  other 
equally  effective  extinguishers  shall  be  provided, 

(a)  where  flammable  liquids  are  stored  or  handled ; 

(b)  where  oil-fired  or  gas-fired  equipment  is  used ; 
and 

(c)  where  a  tar  or  asphalt  kettle  is  used.    New. 


ELECTRICAL,  WELDING,  AND  HAULAGE  REQUIREMENTS 
DURING  CONSTRUCTION 

580. — (1)  Electrical  equipment  and  wiring  methods  used  SUjpmC*nt 
during  the  construction  period  shall  comply  with  the 
electrical  requirements  of  this  Part. 

(2)  Where  welding  and  burning  is  done  during  theandldlng 
construction  period,  the  requirements  of  section  248  burning 
apply. 

(3)  Where  haulage  equipment  is  used  during  the  con-Haulage 
struction  period,  the  requirements  of  sections  238 

to  240  apply.     New. 

TEMPORARY  HEAT 

581.— (1)  A  fuel-fire  heating  device  shall,  heati?!8* 

devices 

(a)  be  so  located,  protected  and  used  that  it  will 
not  risk  the  ignition  of, 

(i)  a  tarpaulin  or  similar  temporary  en- 
closure, or 

(ii)  adjacent  wood   or  other  combustible 
materials ; 


188 


Fuel  supply 
lines 


Temporary 

steam 
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(b)  be  used  only  in  a  confined  or  enclosed  space 
where  there  is  provided, 

(i)  an  adequate  supply  of  air  for  combus- 
tion, and 

(ii)  adequate    general    ventilation    of    the 
space ; 

(c)  be  located  so  as  to  be  protected  from  damage 
or  overturning; 

(d)  not  be  located  in  or  adjacent  to  a  means  of 
egress;  and 

(e)  when  used  to  burn  a  solid  fuel,  be  connected 
by  a  securely  supported  sheet  metal  pipe  to 
discharge  properly  the  products  of  com- 
bustion outdoors. 

(2)  Fuel  supply  lines  shall  be  protected  from  damage. 

(3)  Temporary  steam  piping  shall  be, 

(a)  installed  properly  and  supported  securely ;  and 

(b)  insulated  or  protected  by  screens  or  guards 
where  persons  may  accidentally  come  into 
contact  with  the  piping.    New. 

CONSTRUCTION  EQUIPMENT 

582. — (1)  Vehicles,  machinery,  tools  and  equipment  used 
on  a  project, 

(a)  shall  be  in  such  condition  that  when  used 
they  will  not  endanger  persons; 

(b)  shall  not  be  used  while  being  repaired  or 
serviced ; 

(c)  shall,  when  operated  by  motive  power,  have 
been  inspected  by  an  authorized  person  at 
least  once  in  the  twenty-four  hours  prior  to 
their  use; 

(d)  shall,  when  applicable,  have  a  safe  means  of 
access  to  the  operator's  station ;  and 

(e)  shall  have  at  least  the  same  factor  of  safety 
as  the  original  design  for  all  modifications, 
extensions,  replacement  parts  or  repairs. 
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(2)  No  person  shall  operate  a  motorized  vehicle  unless  notorized  °f 
he  is  authorized  to  do  so.  vehicles 

(3)  Subsection  2  does  not  apply  to  a  person,  Exception 

(a)  who  is  under  instruction  in  the  operation  of 
the  vehicle;  and 

(6)  who  is  accompanied  by  a  person  who  is 
authorized  to  operate  a  motorized  vehicle. 

(4)  No  person  shall  be  on  a  moving  support,  including  a  supports 
platform,    bucket,    basket,    load,    hook    or    sling, 
supported  by, 

(a)  the  boom  of  a  crane  or  other  similar  hoisting 
machine;  or 

(b)  a  fork-lift  truck,  front-end  loader  or  other 
similar  machine. 

(5)  Subsection  4  does  not  apply  to,  Exception 

(a)  a  bucket  or  basket  attached  to  a  hydraulic- 
powered  machine  on  which  the  operating 
controls  are  on  the  bucket  or  basket  and  the 
machine  is  equipped  with  a  fail-safe  device 
which  automatically  locks  the  support  in 
position ;  and 

(b)  the  platform  of  an  approved  device  for 
hoisting  persons. 

(6)  All  hoisting  hooks  shall  be  equipped  with  a  safety  j^^ting 
catch. 

(7)  Subsection  6  does  not  apply  to  hoisting  hooks  while  Exceptlon 
being  used   in   the  placing  of  structural   members 

when  the  method  of  placing  is  such  that  persons  are 
as  safe  as  if  a  safety  catch  were  installed. 

(8)  Friction-type  clamps  used  in  hoisting  materials  shall  ^petlon" 
be  so  constructed  that  the  accidental  slackening  ofclamP8 
the  hoisting  cable  does  not  release  the  clamp. 

(9)  Where  hoisting  is  done  by  a  device  in  which  the  f^oons' 
weight  of   the   load   is   not   transferred   to   ground 
support  at  all  times,  such  as  by  a  balloon  or  heli- 
copter, written  permission  shall  be  obtained  from  an 
engineer  prior  to  hoisting. 
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Cranes 


(10)  A  crane  shall  be  equipped  with  a  boom, 


Load-rating 
plates 


Idem 


Guide 
ropes 


(a)  authorized  by  the  manufacturer;  or 

(b)  designed  by  a  professional  engineer  and  fab- 
ricated in  accordance  with  the  requirements 
of  his  design. 

(11)  Manufacturers'  load-rating  plates  shall  be  attached 
to  all  cranes  in  clear  view  of  the  operator  and  shall 
contain  sufficient  information  to  enable  the  operator 
to  determine  the  safe  load  which  can  be  hoisted  by 
the  crane  under  any  conditions. 

(12)  Where  the  boom  of  a  crane  is  other  than  that 
authorized  by  the  manufacturer,  the  load-rating 
plate  shall  be  in  accordance  with  information  sup- 
plied by  a  professional  engineer. 

(13)  Where  a  person  may  be  endangered  by  the  rotation 
or  uncontrolled  motion  of  a  load  being  hoisted  by  a 
crane  or  similar  machine,  one  or  more  guide  ropes  or 
tag  lines  shall  be  used  to  prevent  the  rotation  or  other 
uncontrolled  motion. 


Where 

Bignalmen 

required 


Repairs  to 
pipeline 


Pile  drivers 

supply 

hoses 


(14)  When  the  operator  of  a  crane,  shovel  or  similar 
machine  has  his  view  of  the  path  of  travel  of  any 
part  of  the  machine  or  its  load  obstructed,  one  or 
more  competent  signalmen  shall  assist  him  by  keep- 
ing the  part  of  the  machine  or  its  load  under  obser- 
vation and  communicating  with  the  operator  by 
adequate  visual  signals,  or  where  this  is  imprac- 
ticable, by  a  suitable  telecommunication  system. 

(15)  While  a  section  of  a  pipeline  or  hose  is  under  pressure, 
no  person  shall  commence  to  disconnect  or  carry  out 
any  repairs  on  that  section. 

(16)  A  hose  supplying  steam  or  air  to  the  hammer  of  a 
pile  driver  shall  have  attached  to  it  a  wire  rope  or 
chain  to  prevent  the  hose  from  whipping  if  the  hose 
becomes  separated  from  the  hammer. 


Lifting 
jacks 


(17)  Every  lifting  jack  shall, 

(a)  have  its  rated  capacity  legibly  cast  or  stamped 
in  plain  view  on  the  jack;  and 

(b)  be  equipped  with  a  positive  stop  to  prevent 
over-travel  or  with  an  indicator  where  a 
positive  stop  is  impracticable. 


191 

(18)  During    the    hoisting,    placing,    removal    or    with- Plles 
drawal  of  piles  or  sheet-piling,  they  shall  be  ade- 
quately supported  at  all  times  and  all  persons  not 
actually  engaged  in  the  operation  shall  be  kept  from 
the  area. 

(19)  No  internal  combustion  engine  shall  be  operated,  combustion 

engines 

(a)  in  an  excavation  unless  adequate  provision  is 
made  to  ensure  that  exhaust  gases  and  fumes 
will  not  accumulate  in  the  excavation;  or 

(b)  in  an  enclosed  building  or  other  enclosed 
structure  unless, 

(i)  the  exhaust  gases  and  fumes  are  dis- 
charged directly  to  outdoors  to  a  point 
sufficiently  remote  to  prevent  their 
return,  or 

(ii)  there  is  an  adequate  supply  of  air  for 
combustion  and  adequate  mechanical 
exhaust  ventilation.    New. 


SPECIAL  PROVISIONS 

583.— (1)  Where  the  walls  of  an  excavation  for  a  well  are  ^wlfi?0118 
not   supported   as   prescribed    by   subsection    3   of 
section  573,  no  person  shall  enter  or  remain  in  the 
excavation  if  it  is  over  four  feet  in  depth,  unless, 

(a)  a  steel  liner  of  adequate  strength  has  been 
installed  which, 

(i)  extends  two  feet  above  ground  level 
and  to  within  four  feet  of  the  point 
where  the  work  is  being  done , 

(ii)  is  adequately  supported  on  two  sides 
by  steel  wire  rope,  and 

(iii)  is  such  that  the  difference  between  the 
diameter  of  the  excavation  and  the 
diameter  of  the  liner  does  not  exceed 
four  inches;  and 

(b)  the  person, 

(i)  works  from  within  the  steel  liner, 
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(ii)  is  wearing  a  safety  harness  the  rope  of 
which  is  secured  at  the  surface,  and 

(iii)  is  attended  by  another  person  who  is 
stationed  outside  the  excavation. 

(2)  No  person  shall  enter  a  confined  space  where  the 
means  of  egress  is  restricted,  unless, 

(a)  the  space  has  been  tested  to  ascertain  if  a 
hazard  exists; 

(b)  adequate  precautions  as  prescribed  by  these 
requirements  have  been  taken  against  any 
hazard  found  to  exist; 

(c)  he  is  attended  by  another  person  stationed 
outside  the  confined  space;  and 

(d)  suitable  arrangements  have  been  made  to 
remove  the  person  from  the  confined  space  if 
he  requires  assistance,  and  where  practicable, 
these  arrangements  shall  include  his  use  of  a 
safety  harness  or  safety  belt. 

(3)  During  rock  drilling  operations,  an  adequate  supply 
of  water  shall  be  provided  where  necessary  to  control 
the  dissemination  of  dust  into  the  breathing  zone  of 
persons  in  the  area  who  are  not  protected  as  re- 
quired by  subsection  3  of  section  572. 

(4)  Where  explosives  are  used  on  a  project,  sections  279 
to  310  apply.     New. 


Runways 
etc. 


Rampp 


RUNWAYS,  RAMPS,  PLATFORMS 

584. — (1)  A  runway,   ramp  or  platform,   other  than  a 
scaffold  platform  shall  be, 

(a)  designed,  constructed  and  maintained  to 
safely  support  all  loads  that  may  reasonably 
be  expected  to  be  applied  to  it; 

(b)  nineteen  inches  or  more  in  width ;  and 

(c)  securely  fastened  in  place. 

(2)  A  ramp  shall  have, 

(a)  a  slope  not  exceeding  one  foot  of  vertical  rise 
to  each  three  feet  of  horizontal  run ;  and 
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(b)  cross  cleats  if  the  slope  exceeds  one  foot  of 
vertical  rise  to  each  eight  feet  of  horizontal 
run,  and  the  cleats  shall  be, 

(i)  spaced  at  regular  intervals  not  exceed- 
ing eighteen  inches,  and 

(ii)  of  equivalent  strength  and  have  equi- 
valent resistance  to  slipping  as  one 
inch  by  two  inch  dressed  boards 
securely  nailed  to  the  ramp. 

(3)  Subsection  2  does  not  apply  to  a  ramp  installed  in  ExcePtion 
the  stairwell  of  a  building  not  exceeding  two  storeys 
in  height,  but  every  such  ramp  shall  have, 

(a)  a  slope  not  exceeding  one  foot  of  vertical  rise 
to  one  foot  of  horizontal  run ;  and 

(b)  cross  cleats, 

(i)  spaced  at  regular  intervals  not  exceed- 
ing twelve  inches,  and 

(ii)  of  equivalent  strength  and  have  equi- 
valent resistance  to  slipping  as  two 
inch  by  two  inch  dressed  boards 
securely  nailed  to  the  ramp.    New. 

LADDERS 

585.— (1)  A  ladder  shall,  Ladders 

(a)  be  designed,  constructed,  maintained  and 
used  so  as  not  to  endanger  the  safety  of  any 
person ; 

(b)  be  used  only  in  such  a  way  that  the  loads 
applied  do  not  cause  the  materials  used  in  any 
part  of  the  ladder  to  be  stressed  beyond  the 
allowable  unit  stresses  for  the  materials  used; 

(c)  be  free  from  broken  or  loose  members  or  other 
faults; 

(d)  have  rungs  evenly  spaced  twelve  inches  on 
centres ; 

(e)  have  side  rails  not  less  than  twelve  inches 
apart ; 
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(/)  be  placed  on  a  firm  footing; 
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(g)  be  held  in  place  by  one  or  more  persons  while 
being  used,  if  it  exceeds  thirty  feet  in  length 
and  is  not  securely  fastened ; 

(h)  when  not  securely  fastened,  be  placed  so  that 
the  base  of  the  ladder  is  not  less  than  one 
quarter  and  not  more  than  one  third  of  the 
length  of  the  ladder  from  a  point  directly 
below  the  top  of  the  ladder  and  at  the  same 
level  as  the  base  of  the  ladder; 

(i)  if  used  as  a  regular  means  of  access  between 
floors, 

(i)  be  securely  fastened  in  place, 

(ii)  extend  at  least  three  feet  above  every 
landing  or  floor, 

(iii)  have  a  clear  space  of  four  inches 
behind  any  rung,  and 

(iv)  be  so  located  that  an  adequate  landing 
surface,  clear  of  obstructions,  is  avail- 
able at  the  top  and  bottom  of  the 
ladder; 

(j)  not  be  in  an  elevator  shaft  or  hoistway  when 
such  space  is  being  used  for  hoisting;  and 

(k)  not  be  lashed  to  another  ladder  to  increase 
its  length. 

(2)  A  wooden  ladder  shall, 

(a)  consist  of  wood  that  is  straight-grained  and 
free  from  loose  knots,  sharp  edges,  splinters 
and  shakes; 

(b)  not  be  painted  or  coated  with  an  opaque 
material;  and 

(c)  have  rungs  of  clear  straight-grained  material 
that  is  free  of  knots. 


Wooden 

cleat-type 

ladders 


(3)  A  wooden  ladder  of  the  cleat  type  shall  have, 
(a)  side  rails, 
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(i)  not  less  than  1^  inches  by  3%  inches 
for  ladders  up  to  and  including  nine- 
teen feet  long,  and 

(ii)  not  less  than  \h/%  inches  by  5^  inches 
'  for  ladders  over  nineteen  feet  long;  and 

(6)  cleats  or  rungs, 

(i)  not  less  than  five  eighths  of  an  inch  by 
2%  inches,  and 

(ii)  braced  by  filler  blocks  between  the 
cleats  or  rungs. 

(4)  A  double  width  ladder  shall,  widtSle 

ladders 

(a)  have  three  rails  evenly  spaced ; 

(b)  be  not  less  than  five  feet  in  width ; 

(c)  have  cleats  or  rungs  that  extend  the  full 
width  of  the  ladder;  and 

(d)  be  securely  fastened  in  place. 

(5)  The  maximum  length  of  a  ladder  measured  along  tei?gthsUof 
the  side  rail  shall  be,  Iadder8 

(a)  16  feet  for  a  trestle  ladder,  a  base  section  of  an 
extension  trestle  ladder,  or  an  extension 
section  of  an  extension  trestle  ladder; 

(6)  20  feet  for  a  step  ladder; 

(c)  30  feet  for  a  single  ladder  or  individual  section 
of  a  ladder ; 

(d)  48  feet  for  a  two-section  extension  ladder;  and 

{e)  66  feet  for  an  extension  ladder  having  more 
than  two  sections. 

(6)  Runs  of  ladders  shall,  iaddS«f 

(a)  have  rest  platforms  at  intervals  not  greater 
than  thirty-five  feet;  and 

(b)  be  offset  at  every  rest  platform  to  provide 
overhead  protection. 
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Exception  (7)  Subsection  6  does  not  apply  to  a  permanently  in- 

stalled ladder  which  is  provided  with  a  safety  cage 
over  its  entire  length. 


When 

ladder  used 
as  a  self- 
supporting 
unit 


(8)  When  a  step-ladder  is  being  used  as  a  self-supporting 
unit, 

(a)  the  legs  shall  be  fully  spread  and  the  spreader 
shall  be  locked ; 

(b)  the  top  of  the  step-ladder  shall  not  be  used 
as  a  step ;  and 

(c)  the  pail  shelf  shall  not  be  used  as  a  step. 


STAIRS 


Temporary 
stairs  and 
landings 


(9)  Temporary  stairs  and  landings  shall  be  designed  and 
constructed  to  safely  support  a  live  load  of  100 
pounds  per  square  foot. 


Require- 
ments for 
stairs 


(10)  Stairs  shall, 


(a)  have  treads  and  risers  uniform  in  width,  length 
and  height  in  any  one  flight; 

(b)  have  stringers  making  an  angle  not  exceeding 
fifty  degrees  from  the  horizontal ; 

(c)  have  a  vertical  distance  between  landings  not 
exceeding  twelve  feet;  and 

(d)  have  a  handrail  equivalent  to  the  top-rail  of  a 
guardrail  as  prescribed  in  these  requirements 
securely  fastened  and  supported  in  place  on 
the  open  side  or  sides  of  each  flight  and  at  each 
landing. 


Temporary- 
stairs 


(11)  Temporary  stairs  shall  have  a  clear  width  of  not  less 
than  thirty  inches. 


Skeleton 
steel  stairs 


(12)  Skeleton  steel  stairs  shall  have  temporary  wooden 
treads, 


(a)  of  suitable  planking  extending  the  full  width 
and  breadth  of  the  stairs  and  landings;  and 


(b)  securely  fastened  in  place. 
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(13)  Clause  b  of  subsection  10  and  subsection  11  do  not ExceptioQ 
apply  to  a  prefabricated  stair  erected  inside  a  tower 
formed  by  scaffold  frame  sections  where, 

(a)  the  stringers   make  an  angle  not  exceeding 
sixty  degrees  from  the  horizontal;  and 

(b)  the  stairs  have  a  clear  width  of  twenty  inches. 

New. 


GUARDRAILS 

586. — (1)  A  guardrail  shall  be  provided  and  maintained  guardrail 
in  good  condition,  required 

(a)  around  any  uncovered  opening  in  a  floor,  roof 
or  other  surface;  and 

(b)  at  the  perimeter  or  any  other  open  side  of, 

(i)  a  floor,  including  a  mezzanine  and  a 
balcony, 

(ii)  a  surface  of  a  bridge, 

(iii)  a  scaffold,  including  a  platform,  run- 
way or  ramp ,  or 

(iv)  a  concrete  roof,  while  the  formwork 
remains  in  place, 

from  which  a  person  may  fall, 

(v)  into  water, 

(vi)  for  a  vertical  distance  of  four  feet  or 
more  where  the  scaffold  referred  to  in 
subclause  iii  of  clause  b  is  used  for 
wheelbarrows  or  other  vehicles,  or 

(vii)  for  a  vertical  distance  of  ten  feet  or 
more. 

(2)  A  guardrail  shall  have  a  height  of  not  less  than  Require- 

.....  .  .  ments  for 

thirty-six  inches  and  not  more  than  forty-two  inches  guardrails, 
above  the  surface,  floor,  scaffold  or  concrete  roof  on 
which  it  is  installed. 

(3)  A  guardrail  shall  be  constructed  in  accordance  with  gp|™flca. 
one  of  the  following  specifications:  tions 
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1.  A  wooden  guardrail,  free  from  splinters  and 
protruding  nails,  consisting  of, 

i.  a  top  rail  not  less  than  1%  inches  by 
3%  inches  in  cross-section,  securely 
supported  on  posts  not  less  than  1% 
inches  by  3^  inches  in  cross-section, 
spaced  at  intervals  of  not  more  than 
eight  feet, 

ii.  an  intermediate  rail  not  less  than  three 
inches  wide,  securely  fastened  to  the 
inner  side  of  the  post  midway  between 
the  top  rail  and  the  toe-board,  and 

iii.  a  toe-board  securely  fastened  to  the 
posts  or  other  vertical  supports,  and 
extending  from  the  surface,  floor,  scaf- 
fold or  roof,  to  a  height  of  not  less  than 
five  inches; 

2.  A  wire  cable  guardrail  maintained  taut  by 
means  of  a  turnbuckle  consisting  of, 

i.  a  top-rail  and  an  intermediate  rail  of 
not  less  than  one-half  of  an  inch  dia- 
meter wire  cable  with  vertical  separa- 
tors at  least  two  inches  wide,  spaced  at 
intervals  of  not  more  than  eight  feet, 
and 

ii.  a  toe-board  securely  fastened  to  the 
inner  side  of  the  vertical  separators  and 
extending  from  the  surface,  floor,  scaf- 
fold or  roof  to  a  height  of  not  less  than 
five  inches;  or 

3.  Notwithstanding  the  height  limitations  of 
subsection  2,  a  guardrail  of  fencing  material, 
commonly  referred  to  as  snow  fencing,  ade- 
quately supported  in  a  vertical  position  and 
maintained  taut,  which  shall  have, 

i.  vertical  pieces  of  lumber  four  feet  long, 
not  less  than  one  and  one-half  inches 
wide  and  three-eighths  of  an  inch  thick, 
painted  a  distinctive  colour,  and  woven 
between  five  double  strands  of  number 
thirteen  Imperial  Standard  Gauge  steel 
wire  so  that  the  lumber  shall  be  tight 
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between  the  wire  and  space  at  not 
more  than  three  and  one  half  inches 
centre  to  centre,  and 

ii.  the  double  stranded  wires  shall  be 
wrapped  round  each  other  at  least 
three  times  in  each  space  between  the 
lumber  and  shall  be  evenly  spaced  ten 
inches  apart. 

(4)  A  guardrail  shall  be  constructed  in  accordance  with  auardrallB 
paragraph   1  of  subsection  3  if  the  district  mining 
engineer  is  of  the  opinion  that  the  wire  cable  guard- 
rail or  fencing  material  is  not  installed  or  is  not  being 
maintained   in  good  condition.     New. 

SCAFFOLDS 

587. — (1)  Where  work  cannot  be  done  safely  on  or  from  WaffeTds 
the  ground  or  from  a  building  or  other  permanent required 
structure,  a  scaffold   constructed   as  prescribed   in 
this  section,  or  some  other  equally  safe  means  of 
support  for  persons,  shall  be  provided. 

(2)  No  person  shall  use  stilts,  a  barrel,  box  or  other  loose  u^|eof 

object,  objects 

prohibited 

(a)  to  stand  upon  while  working;  or 

(b)  to  support  a  scaffold  or  working  platform. 

(3)  The   erection,    use,    dismantling   or   removal   of   a  supervision 
scaffold  shall  be  done  under  t 
person  experienced  in  this  work. 


scaffold  shall  be  done  under  the  supervision  of  areQUire 


(4)  During  the  erection,  alteration  or  dismantling  of  a  of^work*  °n 
scaffold  or  scaffold  platform,  work,  other  than  that 
required  for  the  erection,  alteration  or  dismantling, 

(a)  shall  be  done  only  from  the  parts  of  the 
scaffold  or  scaffold  platform  which  comply 
with  subsection  1  of  section  586  and  subsec- 
tion 5  of  this  section ;  and 

(b)  shall  not  be  performed  beneath  the  part  being 
erected,  altered  or  dismantled  unless  ade- 
quate overhead  protection  is  provided. 

(5)  A  scaffold  shall,  mentfTfor 

scaffolds 

(a)  be  capable  of  supporting  two  or  more  times 
the  maximum  loading  to  which   it  may  be 
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subjected  without  exceeding  the  allowable 
unit  stresses  for  the  materials  used  and  where 
the  principal  component  of  the  scaffold  is  a 
tubular  metal  frame; 

(6)  be  constructed  only  of  suitable  structural 
material  and  where  lumber  is  used,  it  shall  be 
No.  1  Construction  Grade  Eastern  Spruce  or 
better ; 

(c)  have  all  uprights  diagonally  and  horizontally 
braced  to  prevent  lateral  movement; 

(d)  have  no  splices  between  the  points  of  support 
of  horizontal  members; 

(e)  have  footings,  sills  or  supports  which  shall  be 
sound,  rigid,  and  capable  of  supporting  the 
maximum  load  without  unsafe  settlement  or 
deformation ; 

(/)  have  all  necessary  fittings  and  gear,  which 
shall  be  suitable  and  properly  installed ; 

(g)  have  safety  catches  on  all  hooks;  and 

(h)  be  adequately  secured  to  prevent  lateral 
movement  at  vertical  intervals  not  exceeding 
three  times  the  least  lateral  dimension  of  the 
scaffold  measured  at  the  base. 


Slntffor  (6)  A  scaffold  platform  shall, 

scaffold 
platforms 


(a)  be  designed,  constructed  and  maintained  to 
safely  support  all  loads  to  be  applied  to  it  in 
accordance  with  clause  a  of  subsection  5 ; 

(b)  be  at  least  nineteen  inches  wide ; 

(c)  when  ten  or  more  feet  above  a  floor,  roof  or 
other  surface,  consist  of  planks  tightly  laid 
for  the  full  width  of  the  scaffold ;  and 

(d)  when  lumber  is  used,  have  planks  which, 

(i)  are    of    No.     1     Construction    Grade 
Eastern  Spruce  or  better, 

(ii)  are  at  least  two  inches  thick  and  ten 
inches  wide, 


201 

(iii)  overhang  its  end  supports  by  not  less 
than  six  inches  and  not  more  than 
eighteen  inches,  and 

(iv)  are  cleated  or  otherwise  secured  against 
slipping. 

(7)  A  suspended  scaffold  shall,  Senior 

suspended 

(a)  be  attached  to  a  fixed  support  or  an  out- 
rigger beam  capable  of  supporting  four  or 
more  times  the  maximum  loading  to  which  it 
may  be  subjected,  without  overturning  and 
without  exceeding  the  allowable  unit  stresses 
for  the  materials  used ; 

(b)  have  hangers  located  not  less  than  six  inches 
and  not  more  than  eighteen  inches  from  the 
ends  of  the  platform ; 

(c)  when  capable  of  moving  either  vertically  or 
horizontally, 

(i)  have  rope  falls  equipped  with  suitable 
•    pulley  blocks,  or 

(ii)  have  a  mechanical  hoisting  device 
equipped  with  a  positive  locking  device 
to  prevent  the  scaffold  from  falling 
freely ; 

(d)  not  use  fibre  rope  where, 

(i)  the  distance  between  blocks  exceeds 
three  hundred  feet, 

(ii)  any  corrosive  substance  is  in  the 
vicinity  of  the  rope,  or 

(iii)  any  mechanical  grinding  or  flame 
cutting  equipment  is  to  be  used  in  the 
vicinity  of  the  rope; 

(e)  when  not  being  raised  or  lowered,  where  prac- 
ticable, be  secured  to  and  firmly  anchored  to 
the  building  or  structure;  and 

(/)  have  wire  mesh  of  at  least  No.  16  gauge 
rejecting  a  ball  one  and  a  half  inches  in  dia- 
meter, extending  from  the  toe-board  to  the 
rail  of  the  guardrail  and  fastened  securely  in 
place. 
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Boatswain's  (g)  a  boatswain's  chair  shall, 

(a)  be  not  less  than  two  feet  long  and  ten  inches 
wide; 

(b)  be  supported  by  a  sling  which  shall  be  at  least 
three-eighths  of  an  inch  wire  rope,  if  the  work- 
man on  the  chair  is  using, 

(i)  any  corrosive  substance,  or 

(ii)  any    mechanical    grinding    or    flame 
cutting  equipment;  and 

(c)  not  be  required  to  comply  with  clauses  b  and  / 
of  subsection  7. 

^!1f£Jty  (9)  Each   person  on  a  suspended  scaffold  shall  use  a 

safety  belt  attached  in  a  satisfactory  manner  to  a 
separate  independently  suspended  life-line  of  at 
least  five-eighths  of  an  inch  manila  rope  securely 
attached  overhead  to  the  project  or  other  suitable 
support  in  such  a  way  that,  failure  of  the  scaffold 
support  does  not  cause  failure  of  the  life-line  support, 
the  life-line  is  free  from  danger  of  chafing  on  any 
sharp  edge,  and  if  the  person  should  fall,  he  will  be 
suspended  at  a  distance  of  not  more  than  five  feet 
from  the  place  where  he  was  working. 

(10)  Subsection  9  does  not  apply  to  a  part  of  a  suspended 
scaffold  which  is  designed,  constructed  and  main- 
tained in  such  a  way  that  the  failure  of  one  support 
or  one  suspension  will  not  cause  the  collapse  of  the 
part  of  the  scaffold  directly  or  by  progressive  collapse 
of  the  other  supports  or  suspensions. 

scaffolds  (11)  An  outrigger  scaffold  shall  have, 

(a)  the  platform  commencing  within  three  inches 
of  the  wall ;  and 

(b)  outrigger  beams  which  are  well  secured  against 
horizontal  and  vertical  movement. 

eLcaadffo1dsJack  (12)  A  ladder  jack  scaffold  shall, 

(a)  have  ladder  jacks  that  transmit  their  load 
directly  to  the  ladder  side  rails; 

(b)  not  be  used  to  provide  a  working  platform 
more  than  ten  feet  above  a  floor,  roof  or  any 
other  surface  supporting  the  ladders;  and 
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(c)  not  be  used  where  the  distance  between  the 
ladders  exceeds  ten  feet. 


(13)  A  mobile  scaffold  mounted  on  casters  or  wheels  shall,  scaffolds 

(a)  where  the  height  of  the  scaffold  exceeds  three 
times  its  least  lateral  dimension  measured  at 
the  base,  be  equipped  with  outriggers,  guy 
wires  or  other  positive  means  to  prevent  over- 
turning; 

(b)  be  equipped  with  a  suitable  braking  device  on 
each  wheel; 

(c)  have  the  brakes  applied  when  any  person  is 
on  the  scaffold  or  scaffold  platform;  and 

(d)  not  be  moved  when  a  person  is  on  the  scaffold 
or  scaffold  platform  except  when  every  person 
on  the  scaffold  is  using  a  safety  belt  in  a 
similar  manner  to  that  prescribed  in  subsec- 
tion 9  for  a  person  on  a  suspended  scaffold. 
New. 


FORMWORK  AND  FALSEWORK 

588. — (1)  Every  structure  and  every  part  of  a  structure  S?m™etc. 
for  the  purpose  of  forming  concrete  shall  be  designed,  adequate 
constructed,  supported  and  braced  to  safely  with- 
stand all  loads  likely  to  be  applied  to  it  before,  during 
and  after  the  placing  of  concrete. 


(2)  Where  shores  are  used,  shores 

used 

(a)  the  bracing  required  by  subsection  1  shall 
include  sufficient  bracing  in  the  vertical  and 
horizontal  planes  to  prevent  lateral  movement 
of  the  formwork  and  buckling  of  the  shores; 
and 

(b)  footings  for  shores  shall  be  sound,  rigid  and 
capable  of  carrying  the  maximum  load  with- 
out excessive  settlement  or  deformation. 

(3)  Where  shoring  is  more  than  one  tier  in  height,  the  f^tfers8 
junction  of  each  tier  shall  be  braced  to  prevent  any 
lateral  movement. 
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Idem  (4)  Without   limiting   the   generality   of   subsection    1, 

where  falsework  consists  of  shoring  more  than  one 
tier  in  height  or  is  a  framed  structure, 

(a)  such  falsework  shall  be  designed  by  a  profes- 
sional engineer  to  safely  withstand  the  loads 
mentioned  in  subsection  1 ; 

(b)  the  drawings  of  such  falsework  shall  be  pre- 
pared and  shall, 

(i)  show  the  size  and  specifications  of  the 
falsework,  including  the  type  and  grade 
of  all  materials  for  its  construction, 

(ii)  bear  the  seal  or  signature  of  the  pro- 
fessional engineer,  and 

(iii)  be  kept  at  the  project  at  all  times  while 
the  falsework  is  being  constructed  or 
used ;  and 

(c)  such  falsework  shall  be  constructed  in  accor- 
dance with  the  drawings  prescribed  in  clause  b 
and  any  revisions  shall  be  countersigned  by 
the  professional  engineer  mentioned  in  clause 
a. 


attoram  (5)  Removal  of  falsework  and  formwork  shall  not  be 

commenced  until  the  concrete  has  attained  sufficient 
strength  to  be, 

(a)  self-supporting,  or 

(b)  capable   of   being   adequately   supported   by 
reshoring.    New. 


DEMOLITION 


toeb*taken  589. — (1)  No    person    shall    commence    or    continue    to 

demolish,   dismantle  or  move  a   building  or  other 
structure  until  such  times  as, 

(a)  he  has  taken  steps  to  prevent  injury  to  any 
person  in  or  near  the  project  or  the  adjoining 
property;  and 
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(b)  all  existing  gas,  electrical  and  other  services 
that  are  likely  to  endanger  the  safety  of 
persons  having  access  to  the  building  or  other 
structure  have  been  properly  shut  off  and 
disconnected. 

(2)  No  person  shall  stand  on  top  of  a  wall,  pier  or  chim-  l^fgf1^  on 
ney  to  remove  material  therefrom,  unless  safe  flooring  prohibited 
or  adequate  scaffolding  or  staging  is  provided  on  all 

sides  not   more  than   ten   feet   below   his   place  of 
working. 

(3)  Scaffolding  shall  be  made  self-supporting  to  be  in-  Juntas  "to 
dependent  of  that  portion  of  the  project  being  scaffolding 
demolished. 

(4)  This  section  applies  to  demolition  by,  ofPBectfon0n 

(a)  a  heavy  weight  suspended  by  cable  from  a 
crane  or  other  hoist  machine; 

(6)  a  power  shovel,  bulldozer  or  other  vehicle; 

(c)  any  other  powered  mechanical  device; 

(d)  explosives;  or 

(e)  any  combination  of  the  foregoing. 

(5)  The  person  in  charge  of  demolition  shall  ensure  that  £erson°in 
no  person  except  his  employees  directly  engaged  on  charKe 
the  demolition  described  in  subsection  4,  enters  a 
demolition  zone, 

(a)  having  its  centre  at  the  point  of  demolition; 
and 

(b)  having  a  horizontal  radius  equal  to  one  and  a 
half  times  the  height  of  the  project,  or  portion 
of  the  project  being  demolished. 

(6)  The  controls  of  a  mechanical  device  for  demolishing  mechanicaf 
a  project  shall  be  operated  from  a  safe  location  which  devices 
shall  be  as  remote  as  is  practicable  from  the  demolish- 
ing operation. 
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Swinging 
weights 


(7)  Where  a  swinging  weight  is  used  for  demolishing,  the 
supporting  cable  shall  be  of  such  length  or  so  re- 
strained that  the  weight  will  not  swing  against  any 
structure  other  than  the  structure  being  demolished. 


Glass 


(8)  Before  demolition  commences,  glass  shall  be  re- 
moved from  windows  and  other  locations  on  the 
project  or  otherwise  protected  so  that  there  is  no 
possibility  of  breakage  of  the  glass  at  any  stage  of 
the  demolition. 


Method  of 
working 


(9)  Demolition  shall  proceed   systematically   from   the 
highest  to  the  lowest  point  of  the  project. 


Idem 


(10)  In  a  skeleton  structural  frame  building,  the  skeleton 
structural  frame  may  be  left  in  place  during  the 
demolition  or  dismantling  of  the  masonry  if  the 
masonry  and  any  loose  material  is  removed  from  the 
skeleton  structural  frame  in  the  order  prescribed  in 
subsection  9. 


Idem 


(11)  The  work  above  each  tier  or  floor  shall  be  completed 
before  the  safety  of  its  supports  is  impaired  by  the 
demolition  or  dismantling  operations. 


Where  work 
suspended  or 
discontinued 


(12)  Where  work  on  a  building  or  structure  being  de- 
molished or  dismantled  is  suspended  or  discontinued 
prior  to  the  completion  of  the  demolition  or  dis- 
mantling, access  to  the  part  which  has  still  to  be 
demolished  or  dismantled  shall  be  prevented  by  the 
installation  of  fencing  or  other  equally  effective 
barriers. 


Girders 


(13)  A  truss,  girder  or  other  structural  member  shall  not 
be  disconnected  until  it  has  been  relieved  of  all 
loads  except  its  own  weight  and  has  been  tem- 
porarily supported. 


Masonry 
walls 


(14)   Masonry  walls  shall  be  removed  in  reasonably  level 
courses. 


Falling 
materials 


(15)  Materials  shall  not  be  loosened  or  permitted  to  fall 
in  such  masses  as  to  endanger  the  structural  stability 
of  a  floor  or  other  support  of  the  project  or  of  any 
scaffold. 
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(16)  A  basement,  cellar  or  excavation  on  a  project  being  f0a^ements 
demolished  or  dismantled  shall  be  backfilled  to  grade  backfilled 
upon  completion  of  the  demolition  or  dismantling 

unless  the  open  edges  of  the  basement,  cellar  or 
excavation  are  protected  by  adequate  fencing. 

(17)  Subsection    16  does   not  apply   to   a   basement  or  Exo«ptlon 
cellar  which  has  a  roof,  floor  or  other  solid  covering 

over  it  and  all  openings  are  boarded  up  to  prevent 
access  to  the  basement  or  cellar.     New. 


EXPLOSIVE  ACTUATED  FASTENING  TOOLS 

590. — (1)  An  explosive  actuated  fastening  tool  shall,         to^jgening 

(a)  be  operated  only  by  an  authorized  person 
who  has  been  duly  instructed  in  the  use  of  the 
equipment  according  to  the  manufacturer's 
specifications  and  recommendations; 

(b)  be  operated  only  in  accordance  with  the  manu- 
facturer's approved  recommendations; 

(c)  be  inspected  by  the  operator  before  use  to 
ensure  that  it  is  clean  and  in  all  ways  suitable 
for  use; 

(d)  not  be  left  unattended  in  a  place  where  it 
might  be  available  to  an  unauthorized  person; 

(e)  be  stored  in  a  locked  container. 

(2)  Explosive  loads  shall,  £S5i08l,re 

(a)  be  suitably  identified; 

(b)  be  stored  in  separate  compartments  if  of 
varied  strength; 

(c)  be  stored  in  a  locked  container;  and 

(d)  not  be  left  unattended  in  a  place  where  they 
may  be  available  to  unauthorized  persons. 
New. 
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CONSTRUCTION   HOISTS 

tatiornre"  591.— (1)  In  this  section  and  in  sections  592  to  596, 

(a)  "attendant"  means  a  person  who  is  stationed 
on  the  conveyance  or  at  its  landing  plaecs  and 
has  control  of  any  movement  of  the  convey- 
ance of  the  hoist  as  whole  or  part  of  his 
duties; 

(b)  "chimney  hoist"  means  a  hoist  used  for  hoist- 
ing or  lowering  persons  or  materials  in  or  with- 
out a  chimney; 

(c)  "concrete  bucket  hoist"  means  a  construction 
hoist  used  for  hoisting  or  lowering  concrete 
only; 

(d)  "construction  hoist"  means  a  mechanism  for 
use  in  connection  with  the  construction,  main- 
tenance or  demolition  of  a  building,  structure 
or  other  work  on  surface  of  a  mining  property, 

(i)  for  hoisting  or  lowering  materials  or 
persons  or  both,  and 

(ii)  equipped  with  a  conveyance  that 
moves  in  guides  during  its  vertical 
movement,  and  includes  its  hoistway 
and  hoistway  enclosure; 

(e)  "materials  hoist"  means  a  construction  hoist 
used  for  hoisting  or  lowering  materials  only; 

(/)  "operator"  means  a  person  who  is  stationed 
at  the  driving  unit  of  a  construction  hoist  and 
has  direct  control  of  any  movement  of  the 
conveyance  of  the  hoist  as  the  whole  or  part 
of  his  duties; 

(g)  "permit"  means  a  permit  granted  under  this 
section  to  operate  a  construction  hoist  under 
specific  loadings; 

(h)  "user"  means  the  person  in  charge  of  a  con- 
struction hoist  as  owner,  lessee  or  otherwise, 
but  does  not  include  an  operator  or  attendant 
as  such; 
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(i)  "workmen's  hoist"  means  a  construction  hoist 
used  for  hoisting  or  lowering  persons  or 
materials. 

(2)  The  specifications  for  a  construction  hoist  and  its  fg^  toabe 
equipment,  and  the  general  arrangement  of  the  in-aPProved 
stallation   including  location,   tower  and   hoistway, 

shall  be  submitted  to  the  chief  engineer  for  approval 
and  no  installation  shall  be  made  until  such  approval 
has  been  received. 

(3)  The  second  or  any  subsequent  installation  on  the f^s1  ofa" 
same  property  of  a  construction  hoist  and  hoistway,  fn^H^tfons 
originally  approved  by  the  chief  engineer,  may  be 

made  on  the  approval  of  the  district  electrical- 
mechanical  engineer,  without  the  submission  of  plans 
and  specifications,  after  he  has  inspected  the  site. 

(4)  Every  construction  hoist  shall  have  tests  conducted  Tests 
to  prove  the  safe  operation  of  all  brakes,  clutches, 
safety  devices  and  controls,  before  being  put  into 
operation  at  a  new  location  and  thereafter,  at  such 
intervals  as  to  ensure  safe  operation. 

(5)  The  results  of  such  tests  shall  be  recorded  in  the Idem 
Machinery  Record  Book  and  made  available  to  the 
district  electrical-mechanical  engineer. 

(6)  No  construction  hoist  shall  be  put  into  operation  ^fimum 
until    a    permit   showing    the    maximum    allowable  permits 
loadings  for  persons  or  materials  has  been  obtained 

from  the  district  mining  engineer,  and  such  permit 
shall  be  displayed  in  a  conspicuous  place  in  the 
hoisting  area. 

(7)  Where  the  permit  for  a  construction  hoist  does  notNotice 
designate  the  capacity  in  terms  of  persons,  or  persons 

and  pounds,  the  user  of  the  hoist  shall  furnish  and 
display  a  notice,  in  the  conveyance  or  other  load 
carrying  unit  of  the  hoist,  setting  forth  in  letters  not 
less  than  two  inches  high  the  words  "No  person  shall 
ride  in  or  on  this  conyevance". 

(8)  The  prohibition  contained  in  the  notice  mentioned     em 
in  subsection   7   applies  to  every   person  except  a 
person  engaged  in  the  lubrication,  repair,  erection, 
dismantling  or  maintenance  of  a  construction  hoist. 
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Where 

operator 

and 

attendant 

required 


(9)  Where  a  construction  hoist  has  a  driving  unit  that 
is  not  directly  controlled  by  a  device  installed  in  the 
conveyance  or  at  each  landing  of  the  hoistway,  there 
shall  be, 


(a)  an  operator  at  all  times;  and 

(b)  an  attendant  in  the  conveyance  or  at  each 
landing  of  the  hoistway  when  persons  are 
being  conveyed. 


Operators 
must  be 
qualified 


(10)  Where  an  operator  is  required  for  the  operation  of  a 
construction  hoist,  he  shall,  if  required,  possess  a 
certificate  of  qualification. 


Attendants 
must  be 
experienced 


(11)  Where  an  attendant  is  necessary  for  the  operation 
of  a  construction  hoist,  the  attendant  shall  have 
attained  the  age  of  eighteen  years  and  shall  have  had 
adequate  training  and  experience  to  perform  his 
duties  safely. 


Safety  of 
persons 


(12)  Every  construction  hoist  and  all  equipment  used  in 
connection  therewith  shall  be  so  designed,  installed 
and  maintained  that  the  safety  of  persons  being 
carried  or  being  near  shall  be  ensured  at  all  times. 


Load 

capacity 

certificate 


(13)  The  owner  or  user  of  a  construction  hoist  shall 
provide  a  certificate  from  the  manufacturer  or  an 
independent  person  approved  by  the  chief  engineer 
showing  the  maximum  allowable  weight  that  the 
hoist  is  capable  of  handling. 


Protection 
of  hoist 
operators 
and  hoists 


(14)  The  operator  of  a  construction  hoist  and  the  hoist 
shall  be  adequately  protected  against  falling  objects 
and  other  hazards  consistent  with  the  project. 


Idem 


(15)  The  installation  shall  be  so  arranged  that  the  hoist 
operator  will  have  the  maximum  practicable  view  of 
the  tower. 


Idem 


(16)  The  building  housing  the  hoist  shall  be  adequately 
lighted. 


Idem 


(17)  The  machine  area,  tower  landings  and  pit  shall  be 
kept  free  of  building  materials,  debris,  and  equip- 
ment not  required  for  the  hoist. 


Idem 


(18)  Flammable  fuels,  oil  or  other  readily  combustible 
materials  shall  be  stored  away  from  the  hoist  area. 
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(19)  The  main  overhead  beams  at  the  top  of  the  tower  £*|j.£ead 
and  the  immediate  members  supporting  the  beams  beams  of 

...  rj-  o  hoist  towers 

shall, 

(a)  be  of  steel;  and 

(b)  safely  support  the  loads  likely  to  be  imposed 
thereon,  including, 

(i)  twice  the  maximum  load  on  the  ropes 
suspended  from  the  overhead  beams, 
and 

(ii)  the  weight  of  the  overhead  beams  and 
machinery  thereon,  and 

(iii)  be  rigidly  and  safely  supported  at  each 
end. 

(20)  A  construction  hoist  tower  shall,  toil* 


toweri 


(a)  be  of  steel; 

(b)  safely  support  the  loads  likely  to  be  imposed 
upon  it,  including, 

(i)  twice  the  maximum  static  load   sus- 
pended from  the  overhead  beams, 

(ii)  any   loads   due   to   a   hoist   boom   or 
concrete  bucket  chute, 

(iii)  the  weight  of  the  tower,  and 

(iv)  loads  due  to  wind  and  ice; 

(c)  be  supported  upon  a  safe,  firm,  level  founda- 
tion such  that  the  tower  will  remain  in  vertical 
alignment  and  the  bearing  capacity  of  the  soil 
will  not  be  exceeded  by  the  maximum  load 
from  the  tower,  the  hoist  and  its  load; 

(d)  extend  above  the  top  landing  so  that,  when 
the  conveyance  is  at  the  top  landing,  ten  feet 
of  overhead  clearance  will  be  provided  from 
the  topmost  part  of  the  conveyance  to  the 
lowest  part  of  the  tower  or  machinery  over 
the  hoistway; 

(e)  not  be  located  wholly  or  partially  in  front  of 
an  entrance  to  a  building; 
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(J)  be  plumb; 

(g)  be  securely  braced  or  guyed  to  the  building 
or  to  other  adequate  anchorage  at  vertical 
spacings  of  not  over  forty  feet;  and 

(h)  have  each  guy  wire  of  steel,  a  quarter  of  an 
inch  or  larger  in  diameter,  securely  attached 
at  each  end  with  rope  clips,  and  with  a  turn- 
buckle  to  adjust  its  length. 

Foundations  (21)  Where  part  of  a  building  or  structure  is  used  for  a 
hoist  foundation,  it  shall  be  constructed  or  reinforced 
to  withstand  any  load  that  is  likely  to  be  placed  upon 
it,  and  any  space  beneath  a  hoist  foundation  shall  be 
enclosed  to  prevent  any  person  from  entering  therein. 

sheaves*0  (^2)  Safe  means  of  access  to  the  overhead  sheaves  shall 

be  provided  by  a  ladder  from  the  highest  landing  of 
the  tower. 

Assembling  (23)  In  the  assembling  of  the  segments  of  steel  hoist 

towers,  connections  shall  be  made  with  bolts,  pins  or 
special  devices  to  prevent  the  connections  from 
accidentally  disengaging. 

Counter-  (24)  Where  the  counterweight  runway  is  located  within 

runways  36  inches  of  the  building  floor  or  landing,  the  entire 

length  of  the  runway  adjacent  to  the  building  shall  be 

screened  with  wire  mesh  (16  gauge)  that  will  reject 

a  ball  one  and  one  half  inches  in  diameter. 

counter-  (25)  Counterweight  guards  shall  consist  of  a  metal  frame 

guards  and   No.    16  gauge  sheet  steel,  or  plywood  three- 

quarters  inch  thick,  properly  reinforced  and  braced, 
and  securely  fastened  in  position. 

Idem  (26)  Guards  shall  be  installed  on  all  counterweight  run- 

ways in  the  open  side  or  sides  at  grade  or  working 
levels  and  extend  to  a  height  of  at  least  eight  feet 
above  that  level.     New. 

Hoistways  592  _(i)  The  hoistway  of  a  construction  hoist  shall  be 

enclosed, 

(a)  on  sides  not  facing  conveyance  entrances  at 
the  lowest  landing  to  a  height  of  at  least  six 
feet;  and 

(b)  on  sides  facing  conveyance  entrances,  from 
the  top  of  each  landing  opening  to  the  under- 
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side  of  the  next  landing  above  or  to  the  top 
of  the  hoistway,  with  No.  16  gauge  wire 
mesh  rejecting  a  ball  one  and  a  half  inches  in 
diameter  and  the  mesh  shall  be  securely 
fastened  to  the  tower. 

(2)  The  enclosure  described  in  clause  b  of  subsection  1  where 

.  ...  enclosure 

may  be  omitted  where  the  conveyance  is  equipped  not 
on  its  entrance  sides  with  a  door  of  the  vertically 
sliding  or  horizontal-swinging  type, 

(a)  extending  from  within  two  inches  of  the  con- 
veyance floor  to  a  height  of  not  less  than  five 
feet; 

(b)  consisting  of  a  metal  frame  and  No.  16  gauge 
wire  mesh  that  rejects  a  ball  one  and  a  half 
inches  in  diameter;  and 

(c)  equipped  with  a  positive  locking  device. 

(3)  A  hoistway  within  a  building  shall  be  fully  enclosed,  Wire  mesn 
except  at  landing  entrances,  with  No.  16  gauge  wire 

mesh  rejecting  a  ball  one  and  a  half  inches  in  dia- 
meter or  with  substantial  building  materials  having 
equivalent  strength  and  openings. 

(4)  The   hoistway  pit  shall   be  deep  enough   to  allow pit8 
the  conveyance  platform  or  bucket  to  descend  to  the 
proper  level  required  for  smooth  loading  and  unload- 
ing at  the  lowest  landing. 

(5)  A  substantial  gate  shall  be  provided  at  each  entrance  mentirfor 
to  the  hoistway  of  a  construction  hoist  and  shall,      hoistway 

J  gates 

(a)  extend  from  within  two  inches  of  floor  level 
to  a  height  of  six  feet; 

(b)  be  of  the  vertically-lifting  or  horizontally- 
sliding  type,  or  one-section  horizontally- 
swinging  type; 

(c)  not  be  of  the  vertically-collapsible  type; 

(d)  reject  a  ball  one  and  a  half  inches  in  diameter; 

(e)  be  located  between  two  and  four  inches  of  the 
landing  platform ;  and 

(/)  provide  minimum  headroom  clearance  of  six 
feet  six  inches  when  in  the  open  position. 
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Counter- 
weights 


(6)  A  counterweight  for  a  gate  shall  be  so  enclosed  that 
it  will  be  retained  if  its  means  of  suspension  fails. 


Latches 


(7)  Each  gate  shall  be  equipped  with  a  mechanical  latch 
to  keep  the  gate  in  the  closed  position. 


Contact 

light 

switches 


(8)  Each  landing  gate  shall  be  equipped  with  an  electric 
contact  switch  that  will  turn  on  a  light  to  indicate 
to  the  hoist  operator  when  the  gate  is  fully  closed. 


Landing 
platforms 


(9)  A  substantial  landing  platform  shall  be  provided  at 
each  entrance  to  the  hoistway  of  a  construction  hoist 
and  shall, 

(a)  be  securely  fastened  and  safely  supported  at 
each  end;  and 


(6)  be  at  least  equal  in  width  to  the  hoistway 
entrance  and  have,  except  at  the  lowest  land- 
ing, for  at  least  five  feet  to  each  side,  a  guard 
railing  forty-two  inches  in  height  and  a  toe- 
board  five  inches  in  height,  with  the  space 
between  the  railing  and  the  toe-board  filled  in 
completely  and  securely  with  No.  16  gauge 
wire  mesh  that  rejects  a  ball  one  and  a  half 
inches  in  diameter  or  equal  enclosure.     New. 

Conveyances         593 — (i)  The  conveyance  of  a  construction  hoist  shall, 

(a)  be  designed  using  a  factor  of  safety  of  not  less 
than  five,  based  upon  static  loads  and  ultimate 
stresses  of  the  materials; 

(b)  adequately  support  fifty  or  more  pounds  per 
square  foot  of  conveyance  floor  area; 

(c)  operate  in  steel  guides  that  will  adequately 
withstand,  without  permanent  deformation  or 
damage,  the  application  of  the  safety  devices; 


(d)  be  equipped  with  approved  guide  shoes  or 
rollers  adjusted  to  provide  only  the  necessary 
running  clearance  between  the  shoes  and  the 
guide  rails; 

(e)  be  equipped  with  a  safety  device  that  will 
stop  and  sustain  the  conveyance  when  loaded 
to  its  maximum  capacity  should  the  means  of 
suspension  fail; 
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(/)  be  located  so  that  the  clearance  between  the 
conveyance  platform  and  the  landing  sill  is 
not  less  than  three-quarters  of  an  inch  and  not 
more  than  two  inches ; 

(g)  be  enclosed  on  each  non-entrance  side  with  a 
toe-board  five  inches  in  height  and  with  No. 
16  gauge  wire  mesh  extending  at  least  six  feet 
in  height  above  the  conveyance  floor  and 
rejecting  a  ball  one  and  a  half  inches  in 
diameter  or  shall  be  enclosed  with  solid 
material  of  adequate  strength; 

(h)  have  an  adequate  hood,  part  of  which  may  be 
hinged,  composed  of  No.  10  gauge  wire  mesh 
rejecting  a  ball  one  and  a  half  inches  in 
diameter  or  composed  of  solid  material  of 
equivalent  strength; 

(i)  be  equipped  with  a  door  or  doors  at  least  five 
feet  in  height  above  the  conveyance  floor, 
when  used  for  the  handling  of  persons,  and  so 
arranged  that  the  doors  can  not  open  outward ; 

(J)  be  equipped  when  conveying  persons  with 
safety  devices  activated  by  governors  ar- 
ranged to  trip  at  25  per  cent  above  normal 
operating  speed. 

(2)  Where  a  wheelbarrow  or  other  rolling  equipment  is  blocks  and 
to  be  transported,  restraining  cleats  or  blocks  shall 

be  provided  on  the  conveyance  platform. 

(3)  All  counterweights  shall  have  their  sections  strongly  weights'" 
bolted  together,  shall  be  so  placed  that  they  cannot 

fall  on  any  part  of  the  machinery  and  shall  be 
suspended  in  guides  in  such  a  manner  that  they  will 
run  freely.     New. 

594. — (1)  The  hoisting  rope  or  ropes  of  a  construction  Hol8t  rop®8 
hoist  shall, 

(a)  safely  support  the  maximum  static  load  to  be 
imposed  upon  it  without  exceeding  the  ulti- 
mate breaking  strength  of  the  rope  divided  by 
the  factor  of  safety  for  a  construction  hoist 
rope  as  set  forth  in  the  table  in  clause  k; 

(b)  be  not  less  than  one  half  inch  in  diameter  and 
composed  of  not  less  than  six  strands  each  of 
nineteen  steel  wires; 
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(c)  where  used  on  a  drum  hoist  have  at  least 
three  complete  turns  of  rope  on  the  drum 
when  the  conveyance  is  at  its  lowest  point  of 
travel ; 

(d)  be  examined  daily  for  kinks,  broken  wires  or 
other  physical  defects; 

(e)  be  properly  dressed  and  maintained  in  a  safe 
working  condition; 

(/)  be  protected  from  falling  material  and  rope- 
ways shall  be  maintained  free  of  all  material; 

(g)  not  cross  over  or  under  ropes  from  other 
hoists; 

(h)  not  be  spliced ; 

(i)  not  encircle  or  be  supported  or  guided  by  a 
sheave  or  drum  whose  diameter  is  less  than 
twenty-four  times  the  diameter  of  the  rope  in 
use; 

(J)  be  securely  anchored  at  each  end  by  approved 
means; 


(k)  provide  a  factor  of  safety,  when  considering 
the  static  loadings  involved,  not  less  than 
required  in  the  following  table: 

TABLE 

Minimum  Factors  of  Safety  for  Hoisting  Ropes 


Rope  Speed 
(Feet  per 
Minute) 

Minimum  Factor  of 
Safety 

Rope  Speed 

(Feet  per 

Minute) 

Minimum  Factor  of 
Safety 

Workmen's 
Hoist 

Materials 
Hoist 

Workmen's 
Hoist 

Materials 
Hoist 

50 

7.60 

6.65 

300 

9.20 

8.20 

75 

7.75 

6.85 

350 

9.50 

8.45 

100 

7.95 

7.00 

400 

9.75 

8.70 

125 

8.10 

7.15 

450 

10.00 

8.90 

150 

8.25 

7.30 

500 

10.25 

9.15 

175 

8.40 

7.45 

550 

10.45 

9.30 

200 

8.60 

7.65 

600 

10.70 

9.50 

225 

8.75 

7.75 

650 

10.85 

9.65 

250 

8.90 

7.90 

700 

11.00 

9.80 
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(2)  Where  practicable,  travelways  and  walkways  shall Travelway3 
be  routed  clear  of  ropes  and  the  hoistman's  view  of 

the  hoistway,  but  in  any  event,  a  safe  travelway 
shall  be  provided. 

(3)  No  used  rope  shall  be  installed  anew  or  used  on  a  Used  r°p®8 
newly  installed  hoist  until  its  condition  has  been 
proven  satisfactory  by  examination,  electro-magnetic 

test,  laboratory  test  or  combination  of  these  tests 
as  required  by  the  district  electrical-mechanical 
engineer. 

(4)  No  rope  shall  be  used  where  more  than  5  per  cent^^e.n 
of  the  total  number  of  wires  in  any  one  lay  of  ther°Pe3 
rope  are  broken,  or  where  visual  inspection  shows 
evidence  of  severe  wear,  corrosion,  kink,  or  other 
possible  cause  of  rope  failure.     New. 

595. — (1)  Electrical  or  mechanical  means  of  signalling  the  Slgnals 
operator  of  a  construction  hoist  shall  be  provided  at 
each  landing, 

(a)  where  the  travel  of  the  conveyance  is  more 
than  thirty -five  feet;  or 

(b)  where  the  hoist  operator  does  not  have  a  clear 
view  of  the  landing. 

(2)  The  following  code  shall  be  used  to  give  signals  to  Code 
a  hoist  operator: 

1  signal — Stop  immediately  if  in  motion. 

1  signal — Hoist. 

2  signals — Lower. 

*3  signals — Persons    will     be    on    conveyance, 
operate  carefully. 


* 


(This  signal  to  be  given  before  persons  enter 
the  conveyance). 

(3)  Where  the  operator  does  not  have  a  clear  view  of  all  J0°mmunica- 
the  hoistway  landings,  the  operator  shall  have  voice tion 
communication  with  each  landing,  but  movement  of 
the  conveyance  shall  be  made  upon  signal  only. 

(4)  The  voltage  of  the  signal  system  shall  not  exceed  voltage 
30  volts.    New. 
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SPECIFICATIONS 

fionsiflca"  596.— (1)  Every  construction  hoist  shall  be, 

(a)  equipped  with  a  permanent  tag  or  nameplate 
showing  the  horse  power  of  the  driving  unit; 

(b)  securely  fastened  to  its  foundation; 

(c)  equipped  with  a  brake  or  brakes  that  will 
stop  and  hold  the  conveyance  when  150  per 
cent  loaded,  at  every  position  in  the  hoistway; 

(d)  if  electrically  driven,  so  arranged  that  the 
brake  or  brakes  will  be  applied  automatically 
in  case  of  power  failure; 

(e)  if  of  a  drum  winder  type,  equipped  with  drum 
flanges  of  a  height  sufficient  to  provide  a 
clearance  of  not  less  than  twice  the  nominal 
diameter  of  the  rope  above  the  top  layer  of 
rope  on  the  drum ; 

(/)  equipped  with  a  device  to  indicate  to  the 
operator, 

(i)  position  of  conveyance  in  the  hoistway, 

(ii)  limits  of  travel, 

(iii)  position  at  which  underwind  and  over- 
wind protective  devices  operate,  and 

(iv)  position  of  all  points  at  which  landings 
may  be  made ; 

(g)  when  the  hoisting  drum  is  of  the  free-running 
type,  equipped  with  a  pawl  or  other  device 
that  will  hold  the  conveyance  with  its  maxi- 
mum load  at  any  point  in  the  hoistway; 

(h)  provided  with  a  disconnect  switch  at  each 
location,  wired  in  series,  when  the  machine 
and  the  controller  are  in  separate  locations. 

(i)  equipped  with  limit  switches; 

(j)  properly  guarded  to  prevent  injury  to  persons 
from  gearing,  shafting  or  other  equipment; 
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(k)  capable  of  lifting  the  conveyance  and  its 
maximum  allowable  load,  and  it  shall  not  be 
loaded  beyond  its  rated  capacity; 

(/)  not  operated  until  the  hoistway  is  provided 
with  adequate  overwind  and  underwind 
clearance ; 

(m)  not  used  for  the  transportation  of  men  at  any 
time,  unless  equipped  as  a  workmen's  hoist. 

(2)  Every  workmen's  hoist,  in  addition  to  the  require- ^0^Bmeaa 
ments  of  section  591,  shall  be,  additional 

require- 
ments 

(a)  equipped  with  two  or  more  ropes; 

(b)  equipped  with  overwind  and  underwind  limit 
switches  activated  by  the  movement  of  the 
conveyance  or  counterweight,  and  in  the 
latter  case,  the  overwind  protective  device 
may  be  located  at  the  lower  end  of  travel; 

(c)  equipped  with  a  speed  control  device  which 
shall  automatically  return  to  the  "off"  or 
"neutral"  position  when  released; 

(d)  equipped  with  a  slack  rope  device,  a  reverse 
phase  relay  and  a  stop  motion  switch  where 
the  hoist  is  of  the  drum  winding  type; 

(e)  so  arranged  that  the  brake  or  brakes  shall  be 
applied  automatically  in  case  of  failure  of 
electrical  supply  to  the  safety  circuit,  and  one 
brake  shall  be  mechanically  applied  and 
electrically  released; 

(/)  so  arranged  that  the  power  unit  shall  drive 
the  hoist  drum  when  the  conveyance  is  being 
raised  or  lowered  and  no  mechanism  for  dis- 
connecting the  hoist  drum  from  the  power  unit 
shall  be  available; 

(g)  not  used  for  the  purpose  of  handling  men  and 
materials  simultaneously  with  the  exception 
of  hand  tools; 

(h)  not  operated  until  the  hoistway  is  provided 
with, 

(i)  buffers  in  the  pit, 

(ii)  a  counterweight  guard  at  the  bottom 
of  the  hoistway,  and 
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(iii)  an  electro-mechanical  interlock  on  each 
landing  gate  or  a  means  to  lock  the 
gate  mechanically  so  that  it  cannot  be 
opened  from  the  landing  side  unless  the 
conveyance  is  at  the  landing,  but  at 
the  lowest  landing  means  of  unlocking 
the  gate  from  the  landing  side  shall  be 
provided ; 

(*)  inoperable  unless  the  conveyance  doors  and 
hoistway  gates  at  all  landings  are  fully 
closed ; 


Concrete 

bucket 

hoists 


Idem 


(J)  so  arranged  that  control  of  the  movement  of 
the  conveyance  shall  be  by  a  conveyance- 
switch  or  push-button  located  in  the  con- 
veyance with  or  without  a  push-button  at 
each  landing; 

(k)  provided  with  a  Machinery  Record  Book  in 
which  shall  be  recorded  inspections,  tests,  and 
other  data  as  required. 

(3)  The  requirements  of  this  Part  applicable  to  con- 
struction hoists  apply  also  to  concrete  bucket 
hoists,  except  that  a  conveyance  safety  device  shall 
not  be  required. 

(4)  No  person  shall  ride  in  or  on  a  concrete  bucket, 
except  any  person  engaged  in  maintenance  or  repair 
work. 


Chimney 
hoists 


(5)  The  plans  and  specifications  for  chimney  hoists  and 
the  general  arrangements  of  the  installation  shall  be 
submitted  to  the  chief  engineer  for  approval  before 
being  put  into  use. 


Tovrer 
booms 


(6)  The  bottom  fastening  of  a  boom  to  the  tower 
shall  be  located  at  a  level  where  guy  ropes  are 
fastened  at  horizontal  girts,  and  the  upper  fastening 
for  the  boom  shall  be  located  at  a  distance  not  less 
than  one-half  the  length  of  the  boom  above  its 
bottom  fastening  and  at  a  level  where  guy  ropes  are 
fastened  at  horizontal  girts. 

(7)  The  boom  and  its  associated  equipment  shall  be  of 
an  approved  design  and  construction  and  operated  in 
a  safe  manner. 


(8)  A  qualified  person  shall  be  in  charge  of  the  operation 
of  the  boom.     New. 
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GENERAL 

597. — (1)  No  person  shall  wilfully  damage  or,  without  ^vilfuI 
proper  authority,  remove  or  render  useless  any  fenc-  property 
ing,  casing,  lining,  guide,  means  of  signalling,  signal, 
cover,  chain,  flange,  horn,  brake,  indicator,  ladder, 
platform,  steam  gauge,  water  gauge,  safety  valve, 
electrical  equipment,  fire-fighting  equipment,  first- 
aid  equipment  or  other  appliance  or  thing  provided 
at  a  mine  or  plant  in  compliance  with  this  Act. 
1961-62,  c.  81,  s.  595. 

(2)  No  person  under  the  influence  of  or  carrying  in-  underntne 
toxicating  liquor  shall  enter  a  mine  or  be  in  the  or^rryfng 
proximity  of  a  working  place  on  the  surface  or  nearliquor 
machinery  in  motion.     1961-62,  c.  81,  s.  596. 

(3)  Abstracts  of  the  provisions  of  this  Act,  authorized  tobD(fact8 
by  the  chief  engineer,  shall  be  posted  up  in  suitable  posted 
places  at  the  mine  or  works  where  they  can  be  con- 
veniently read,  and  the  owner,  agent  or  manager  of 

the  mine  shall  maintain  such  abstracts  duly  posted, 
and  the  removal  or  destruction  of  any  of  them  is  an 
offence  against  this  Act.     1961-62,  c.  81,  s.  597. 

(4)  The  owner,  agent  or  manager  of  a  mine  or  plant  shall  Act  available 
maintain  a  copy  or  copies  of  Parts  IX  and  XI  of  this 

Act  at  each  mine  or  plant  and  such  Parts  shall  be 
available  for  reference  on  request  by  any  employee. 

(5)  The  owner,  agent  or  manager  of  a  mine  or  plant  shall  ^atrictof 
maintain  a  notice  at  each  mine  or  plant  in  suitable  engineer 
places  setting  out  the  name,  address  and  telephone 
number  of   the   district   engineer   for   the   mine   or 
plant.    New.  ~^K 

(6)  The  Minister  may  prescribe  the  charge  to  be  made  Cnarges 
for  any  record  or  log  book  required  under  this  Part. 
1961-62,  c.  81,  s.  598. 

TESTING  LABORATORIES 

598.  The  Minister  may,  out  of  the  moneys  that  are^s^fories 
appropriated  for  the  purpose,  establish,  maintain  and 
operate  one  or  more  laboratories  for  the  purpose  of 
testing  or  examining  hoisting  ropes  or  other  appli- 
ances used  in  or  about  a  mine  and,  by  regulations 
made  by  the  Lieutenant  Governor  in  Council,  may 
provide  for, 

(a)  the    management    and    operation    of    such 
laboratory  or  laboratories; 
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Boundary 
operations 


Exception 


Agreement 
by  adjoining 
owners  or 
their  agents 


Certified 
copies  to 
chief 
engineer 


Disagree- 
ment on 
boundary 
operations 


(b)  the  charges  to  be  paid  for  services  performed 
in  such  laboratory  or  laboratories; 

(c)  such  other  purposes  as  the  Lieutenant 
Governor  in  Council  deems  proper.  1961-62, 
c.  81,  s.  599. 

PARTY  WALLS 

599. — (1)  Subject  to  section  195  and  except  by  agreement 
under  subsection  3,  no  mining  operations  shall  be 
carried  on  within  a  distance  from  the  property 
boundary  of  a  mine  or  mining  property  of  twice  the 
width  or  thickness  of  the  orebody  at  the  boundary, 
measured  parallel  to  the  boundary  from  foot  wall  to 
hanging  wall  and  normal  to  the  dip,  and  in  no  event 
shall  mining  operations  be  carried  on  within  a  dis- 
tance of  twenty  feet  from  the  boundary  measured 
from  the  perpendicular  to  the  boundary, 

(a)  except  that,  for  the  purposes  of  preliminary 
investigation,  development  headings  may  be 
advanced  to  twenty  feet  from  the  boundary; 
and 

(b)  except  that  exploratory  diamond  drilling  may 
be  done. 

(2)  Subsection  1  does  not  apply  to  operations  at  sand, 
gravel  or  clay  pits  or  open-cast  rock  quarries. 
1961-62,  c.  81,  s.  600  (1,  2). 

(3)  Adjoining  owners  or  their  agents  may,  by  agreement 
in  writing  signed  by  them,  carry  on  mining  operations 
within  the  distances  from  the  property  boundary 
mentioned  in  subsection  1. 

(4)  Two  certified  copies  of  every  such  agreement  shall 
be    sent    to    the    chief    engineer.     1961-62,    c.    81, 

s.  600  (3,  4),  amended. 


600. 


-(1)  Where  adjoining  owners  or  their  agents  are 
unable  to  agree  to  carry  on  mining  operations  within 
the  distances  from  the  property  boundary  mentioned 
in  subsection  1  of  section  599,  application  may  be 
made  to  the  Minister  by  either  owner  or  his  agent 
requesting  the  appointment  of  a  committee  to  in- 
vestigate in  what  manner  and  within  what  distances 
from  the  boundary  mining  operations  may  be  carried 
1961-62,  c.  81,  s.  601  (1),  amended. 


on 


Appoint- 
ment of 
committee 


(2)  Upon  receipt  of  an  application  under  subsection  1, 
the  Minister  may  appoint  a  committee  of  three 
disinterested  persons,  one  of  whom  shall  be  designated 
chairman,  who  are  competent  to  investigate  mining 
conditions  at  the  boundary. 
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(3)  The  committee  so  appointed  shall  hear  representa-  SjSttttL 
tions  from  the  adjoining  owners  and  conduct  such 
investigation  of  mining  conditions  on  the  adjoining 
mining  properties  as  may  be  necessary  at  a  time  or 

times  named  by  the  Minister. 

(4)  Upon  completion  of  their  investigation,   the  com-  ^>mmu tee 
mittee  shall  forthwith  submit  a  report  in  writing  to 

the  Minister  with  recommendations  concerning 
terms  and  conditions  of  mining  operations  at  the 
boundary. 

(5)  Upon  receipt  of  the  report  of  the  committee,  theffi&L** 
Minister  may  issue  an  order  establishing  the  terms 

and  conditions  to  be  observed  in  mining  operations 
at  the  boundary  and  shall  fix  the  costs  of  the  com- 
mittee to  the  adjoining  owners.  1961-62,  c.  81, 
s.  601  (2-5). 

601. — (1)  Where  the  owner  or  his  agent  of  a  mine  or  suspected 
mining  property  has  reason  to  believe  that  a  breach  trespass  of 
has  been  made  in  or  a  trespass  has  been  committed 
with  respect  to  the  party  wall  between  his  mine  or 
mining  property  and  an  adjoining  mine  or  mining 
property,  application  may  be  made  to  the  Minister 
by  the  owner  for  the  appointment  of  a  committee  to 
examine  the  party  wall  and  enter  the  adjoining  mines 
or  mining  properties  with  an  assistant  or  assistants 
and  use  where  necessary  the  workings  and  appli- 
ances thereof.     1961-62,  c.  81,  s.  602  (1),  amended. 

(2)  Upon  receipt  of  an  application  under  subsection  l^ent^f" 
the  Minister  may  appoint  a  committee  of  three  dis-  committee 
interested  persons,  one  of  whom  shall  be  designated 
chairman,    who    are    competent    to    conduct    such 
examination  of  the  party  wall  as  may  be  necessary. 

(3)  The   committee   so   appointed   shall   conduct   such  Committee 
examination  of  the  party  wall  as  may  be  necessary 

at  a  time  or  times  named  by  the  Minister. 

(4)  Upon  completion  of  the  examination  the  committee  Report  of 
shall  forthwith  submit  a  report  of  its  findings  in 
writing  to  the  Minister. 

(5)  Upon  receipt  of  the  report  of  the  committee,  the  Costs 
Minister  shall  fix  the  costs  of  the  committee  to  one 

or  both  owners. 

(6)  Where  a  breach  has  been  made  in  a  party  wall  of  a  p™£y  wail 
mine  by  the  owner  of  an  adjoining  mine,  or  by  his 
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employees  or  agents,  without  the  permission  in  writ- 
ing of  the  owner  of  the  first-mentioned  mine  or 
without  authority  under  this  Act,  the  Minister  may 
make  an  order  directing  the  offending  owner  to  close 
the  breach  permanently  or  to  carry  out  such  measures 
as  the  Minister  deems  necessary  to  prevent  water 
from  flowing  into  the  mine  of  the  owner  complaining 
of  the  breach. 


Minister 
may- 
authorize 
entry 


(7)  Where  work  has  been  discontinued  in  the  mine  of 
the  offending  owner  or  where  expedient  for  any  other 
reason,  the  Minister  may  authorize  the  owner  com- 
plaining of  the  breach,  his  employees  or  agents,  to 
enter  the  mine  and  works  of  the  offending  owner  to 
erect  bulkheads  and  carry  out  such  measures  as  the 
Minister  deems  necessary  to  protect  from  damage 
the  mine  of  the  owner  complaining  of  the  breach 
and  his  employees  and  agents  from  danger  from 
from  accumulations  of  water  in  the  mine  of  the 
offending  owner.     1961-62,  c.  81,  s.  602  (2-7). 


Minister 
may  vary  or 
rescind 
order 


602.  For  good  cause  shown  and  upon  such  terms  as  seem 
just,  the  Minister  may  vary  or  rescind  an  order  made 
under  section  600  or  601.     1961-62,  c.  81,  s.  603. 


Interpre- 
tation 


BRINE  WELLS 

603. — (1)   In  this  section, 

(a)  "brine  well"  means  a  hole  or  opening  in  the 
ground  for  use  in  brining; 

(b)  "brining"  means  the  extraction  of  salt  in 
solution  by  any  method.  1961-62,  c.  81, 
s.  604  (1). 


Permit  to 
bore  or  drill 
a  brine  well 


(2)  No  person  shall  drill  or  bore  a  brine  well  except  under 
the  authority  of  a  permit  in  writing  issued  by  the 
chief  engineer  upon  application  therefor  in  the  pre- 
scribed form.     1961-62,  c.  81,  s.  604  (2),  amended. 


Permits  not 
issued 


(3)  A  permit  shall  not  be  issued, 


(a)  to  authorize  a  person  to  drill  or  bore  a  brine 
well  on  property  in  which  he  does  not  own, 
hold  or  lease,  or  is  not  otherwise  entitled  to, 
the  mining  rights;  or 

(b)  where  the  proposed  brine  well  is  nearer  the 
boundary  of  such  property  than  500  feet. 
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(4)  The  chief  engineer  may  reduce  or  extend  the  distance  Location  of 
referred  to  in  clause  b  of  subsection  3  where  in  his 
opinion  it  is  advisable  to  do  so  and  shall  notify  the 
applicant  of  any  such  reduction  or  extension  within 

thirty  days  from  the  date  upon  which  the  application 
for  the  permit  is  filed. 

(5)  A  permit  is  subject  to  the  condition  that  the  brme  condition 
well  in  respect  of  which  it  is  issued  is  bored  or  drilled 

in  the  location  described  in  the  permit.  1961-62, 
c.  81,  s.  604  (3-5). 

(6)  A  permit  shall  be  issued  or  refused  within  thirty  days  ^fjfnce'of 
from  the  date  on  which  the  application  therefor  is  permit 
filed,  except  that,  where  notice  has  been  given  by  the 

chief  engineer  under  subsection  4,  the  permit  shall 
be  issued  upon  the  receipt  by  the  chief  engineer  of 
the  applicant's  consent  thereto.  1961-62,  c.  81, 
s.  604  (6),  amended. 

(7)  Where  a  peison  drills  or  bores  a  brine  well,  he  shah1  trifling 
forward  a  log  of  the  drilling  or  boring  in  the  pre- operations 
scribed  form  in  duplicate  to  the  chief  engineer  within 

thirty  days  of  the  completion  of  the  drilling  or  boring 
operations,  and,  upon  his  request  in  writing,  the  log 
shall  be  confidential  for  a  period  of  six  months. 

(8)  A  person  boring  or  drilling  a  brine  well  shall  take  ^,°g*^*|Pn 
such  reasonable  measures  as  are  necessary  to  control  horizons 
the  infiltration  of  water  from  one  horizon  to  any 

other  horizon  that  may  be  penetrated  during  the 
drilling  or  boring  operations. 

(9)  All  brine  wells  shall  be  cased  and  equipped  so  as  to  Protection 
reasonably  ensure  against  the  uncontrolled  flow  of 

oil,  natural  gas,  brine  or  water. 

(10)  Casing  and  equipment  shall  be  in  good  condition  and  c5asmgaand°f 
of  a  thickness  and  strength  adequate  to  withstand  equipment 
any  fluid  pressure  to  which  they  might  normally  be 
subjected. 

(11)  Where  practicable,  all  brine  wells  shall  be  plugged  ££anSonedf 
by  the  person  operating  them,  before  being  aban-weiis 
doned,  in  a  manner  that  will, 

(a)  reasonably  ensure  that  salt  horizons  and 
potential  oil  or  natural  gas  producing  horizons 
are  protected;  and 

(b)  retain  water  and  brine  in  their  original  forma- 
tions. 
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Report  of 

proposed 

plugging 


(12)  Before  commencing  to  plug  a  brine  well,  the  person 
proposing  to  carry  out  the  plugging  operations  shall 
report  the  particulars  thereof  to  the  chief  engineer 
in  the  prescribed  form. 


Record  of 

plugging 

operations 


(13)  Where  a  person  plugs  a  brine  well,  he  shall  forward  a 
record  of  the  plugging  in  the  prescribed  form  in 
duplicate  to  the  chief  engineer  within  thirty  days  of 
the  completion  of  the  plugging  operations.  1961-62, 
c.  81.  s.  604(7-13). 


FATAL  ACCIDENTS 


Notice 


604. — (1)  The  manager  or  other  person  in  charge  of  a 
mine  or  plant  wherein  or  in  connection  wherewith 
a  fatal  accident  occurs  shall  forthwith  notify  a 
coroner  having  jurisdiction  in  the  place  where  the 
accident  occurred. 


Inquest 


(2)  Where  a  fatal  accident  occurs  in  or  in  connection  with 
a  mine  or  plant,  an  inquest  shall  be  held. 


Right  of 
engineer 
re  inquest 


(3)  The  engineer  and  any  person  authorized  to  act  on 
his  behalf  are  entitled  to  be  present  and  to  examine 
or  cross-examine  any  witness  at  an  inquest  held 
concerning  a  death  caused  by  an  accident  at  a  mine 
or  plant,  and,  if  the  engineer  or  someone  on  his  behalf 
is  not  present,  the  coroner  shall,  before  proceeding 
with  the  evidence,  adjourn  the  inquest  and  give  the 
Deputy  Minister  not  less  than  four  days  notice  of 
the  time  and  place  at  which  the  evidence  is  to  be 
taken. 


Notice  of 

fatal 

accidents 


(4)  Where,  in  or  about  a  mine,  plant,  quarry,  or  sand, 
clay  or  gravel  pit,  an  accident  occurs  that  causes 
loss  of  life  to  a  person  employed  thereat,  the  owner, 
agent,  manager  or  superintendent  thereof  shall  im- 
mediately notify  the  engineer  resident  in  that  part 
of  Ontario  in  which  the  accident  occurred  and  the 
chief  engineer  by  telephone  or  telegraph. 


Scene  to  be 
undisturbed 


(5)  Subject  to  subsection  6,  no  person  shall,  except  for 
the  purpose  of  saving  life  or  relieving  human  suffer- 
ing, interfere  with,  destroy,  carry  away  or  alter  the 
position  of  any  wreckage,  article  or  thing  at  the 
scene  of  or  connected  with  the  accident  until  the 
engineer  has  completed  an  investigation  of  the  cir- 
cumstances surrounding  the  accident. 
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(6)  Where  it  is  impossible  for  the  engineer  to  make  an^0e^^ion 
immediate  investigation  of  an  accident,  the  chief  scene 
engineer  or  engineer  may  permit  the  wreckage,  article 
and  things  at  the  scene  of  or  connected  with  the 
accident  to  be  moved  to  such  extent  as  is  necessary 
to  permit  the  work  of  the  mine,  plant,  quarry,  or 
sand,  clay  or  gravel  pit,  to  be  proceeded  with,  if 
photographs  or  drawings  showing  details  of  the  scene 
of  the  accident  have  been  made  prior  to  the  moving. 
1961-62,  c.  81,  s.  169,  amended. 

NON-FATAL  ACCIDENTS 

605.  Where,  in  or  about  a  mine,  plant,  quarry,  or  a  sand,  Notlce 
clay  or  gravel  pit,  an  accident  occurs  to  a  person 
employed  therein  that  causes  fracture  or  dislocation 
of  any  bones  of  the  body,  or  any  other  injury  that 
in  the  opinion  of  the  attending  physician  may  result 
in  the  injured  person  being  incapacitated  for  regular 
work  for  at  least  one  day,  the  owner,  agent  or 
manager  shall  within  three  days  of  the  accident  send 
notice  in  writing  to  the  engineer  resident  in  that 
part  of  Ontario  in  which  the  mine,  plant,  quarry  or 
pit  is  situate  on  the  form  prescribed  for  such  purpose. 
1961-62,  c.  81,  s.  605,  amended. 


SPECIAL  OCCURRENCES 

606. — (1)  Where,  in  or  about  a  mine  or  plant,  Notice 

(a)  an  accident  involving  the  hoist,  sheaves, 
hoisting  rope,  shaft  or  winze  conveyance,  or 
shaft  or  winze  timbering; 

(b)  an  explosion  or  fire  involving  an  air  com- 
pressor, air  receiver  or  compressed  air  line; 

(c)  an  inrush  of  water  from  old  workings  or  other- 
wise; 

(d)  a  failure  of  an  underground  dam  or  bulkhead, 
as  defined  by  subsection  1  of  section  278; 

(e)  an  outbreak  of  fire  below  ground  or  an  out- 
break of  fire  above  ground  if  it  endangers  any 
structure  of  the  mine  plant; 

(/)  a  premature  or  unexpected  explosion  or 
ignition  of  explosives  or  blasting  agents; 
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Notice  of 
fire  and 
need  of 
rescue 
equipment 


(g)  an  asphyxiation  effecting  a  partial  or  total  loss 
of  physical  control; 

(h)  a  flammable  gas  in  the  mine  workings; 

(i)  an  unexpected  and  non-controlled  extensive 
subsidence  or  caving  of  mine  workings;  or 

(j)  a  failure  or  incident  which  causes,  or  threatens 
to  cause,  injury  to  personnel  or  damage  to 
major  equipment  or  property  involving, 

(i)  electrical  equipment, 

(ii)  standard  gauge  railway  equipment,  or 

(iii)  crane  equipment,  ""^K 

occurs,  whether  or  not  loss  of  life  or  personal  injury 
is  caused  thereby,  the  owner,  agent  or  manager  of 
the  mine  shall,  within  the  twenty-four  hours  next 
after  the  occurrence,  send  notice  in  writing  in 
duplicate  to  the  engineer  resident  in  that  part  of 
Ontario  in  which  the  mine  or  plant  is  situate  and 
shall  furnish,  upon  request,  such  particulars  in 
respect  thereof  as  the  engineer  requires. 

(2)  Where,  in  or  about  a  mine,  an  outbreak  of  fire  occurs 
that  endangers  the  health  or  safety  of  one  or  more 
persons  and  the  services  of  the  mine  rescue  stations 
are  required,  the  manager  shall  immediately  notify 
the  mine  rescue  training  officer  and  the  district 
mining  engineer  resident  in  that  part  of  Ontario  in 
which  the  mine  is  situate. 


Rockburst 


Record  of 
rockburst8 


(3)  Where  a  rockburst  occurs,  whether  or  not  loss  of 
life  or  personal  injury  is  caused  thereby,  and  its 
location  is  determined  as  being  within  the  workings 
of  a  mine,  the  manager  of  the  mine  shall,  within  the 
twenty-four  hours  next  after  the  location  of  the  burst 
has  been  determined,  send  notice  in  writing  to  the 
district  mining  engineer  resident  in  that  part  of 
Ontario  in  which  the  mine  is  situate  and  shall  furnish, 
upon  request,  such  particulars  with  respect  thereto 
as  the  engineer  requires. 

(4)  A  record  of  the  occurrence  of  all  rockbursts  at  a 
mine  shall  be  kept,  showing,  as  far  as  possible,  the 
time,  location,  extent  of  the  burst,  any  injury  to 
persons  and  any  other  information  pertaining  to  the 
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burst,  and  such  record  shall  be  available  to  the 
district  mining  engineer  at  all  times.  1961-62,  c.  81, 
s.  606,  amended. 

OTHER  NOTICES  AND  INFORMATION 

607. — (1)  The  owner  or  agent  of  a  mine  or  plant  shall  give  ^t!ceeby 
or  cause  the  manager  to  give  to  the  chief  engineer  owner  or 
and  to  the  district  mining  engineer  resident  in  that 
part  of  Ontario  in  which  the  mine  or  plant  is  situate, 
written  notice  of, 

(a)  (i)  the  intended  installation  of,  including 

the  specifications  and  layout  of, 

1.  any  mine  hoisting  facilities, 

2.  any  power  supply  facilities,  and 

3.  any  ore  treatment  facilities, 

(ii)  the  lot,  concession  and  township  on 
which  the  operations  are  to  commence, 

(iii)  the  name  and  address  of  the  person  in 
charge ; 

(b)  the  connection  or  reconnection  of  any  mining 
electrical  equipment  with  a  source  of  electrical 
energy  controlled  by  any  other  person,  at 
least  fourteen  days  prior  to  the  connection  or 
reconnection ; 

(c)  the  commencement,  or  resumption  after  an 
interruption  of  one  month  or  more,  of  mining 
operations,  within  fourteen  days  after  the 
commencement  or  resumption;  and 

(d)  the  closing  down  of  the  mine  and  that, 

(i)  the  requirements  of  subsection  1  of  sec- 
tion 168  as  to  the  fencing  of  the  top  of 
the  shaft,  entrances  from  the  surface, 
pits  and  openings, 

(ii)  the  requirements  of  section  289  as  to 
the  disposal  of  explosives  and  blasting 
agents, 

(iii)  the  requirements  of  section  351  as  to 
the  abandonment  of  a  shaft  compart- 
ment for  hoisting  purposes  and  as  to  the 
removal  and  disposition  of  hoisting 
ropes, 
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(iv)  the  requirements  of  section  425  as  to 
the  disconnection  of  the  supply  station 
from  the  power  source  and  notification 
of  same  to  the  chief  engineer,  and 

(v)  the  requirements  of  subsections  7  and 
8  of  section  609  as  to  the  filing  of  plans 
and  sections, 

have  been  complied  with  within  fourteen  days 
of  the  closing  down. 


Information 

for 

engineer 


(2)  The  owner,  agent  or  manager  of  a  mine  or  plant  shall 
furnish  to  the  engineer  resident  in  that  part  of 
Ontario  in  which  the  mine  or  plant  is  situate  all 
information  that  the  engineer  requires  for  the  pur- 
poses of  his  returns.    1961-62,  c.  81,  s.  607,  amended. 


Statistical 
returns 


Monthly  or 

quarterly 

returns 


STATISTICAL  RETURNS 

608. — (1)  For  the  purpose  of  their  tabulation,  under  the 
instruction  of  the  Minister,  the  owner,  agent  or  man- 
ager of  every  mine,  plant,  pit,  quarry  or  other  works 
to  which  this  Act  applies  shall,  on  or  before  the  31st 
day  of  March  in  every  year,  send  to  the  Department 
on  the  forms  supplied  a  correct  return  for  the  year 
that  ended  on  the  31st  day  of  December  next  pre- 
ceding, showing  the  number  of  persons  ordinarily 
employed  below  and  above  ground  respectively,  the 
total  amount  of  wages  paid  during  the  year,  the 
quantity  in  standard  weight  of  the  minerals  dressed 
and  of  the  undressed  mineral  that  has  been  sold, 
treated  or  used  during  such  year,  and  the  value  or 
estimated  value  thereof,  and  such  other  particulars 
as  the  Minister  by  regulation  prescribes. 

(2)  The  owner,  agent  or  manager  of  every  metalliferous 
mine  shall,  if  required,  make  a  similar  return  for  the 
month  or  quarter  at  the  end  of  each  month  or  quarter 
of  the  calendar  year. 


Offence 


(3)  Every  owner,  agent  or  manager  of  a  mine,  plant,  pit, 
quarry  or  other  works  who  fails  to  comply  with  this 
section,  or  makes  a  return  that  is  to  his  knowledge 
false  in  any  particular,  is  guilty  of  an  offence  against 
this  Act.     1961-62,  c.  81,  s.  608,  amended. 


MINE  OR  PLANT  PLANS 


Plans  to  be 
kept 


609. — (1)  At  every  mine,  the  owner,  agent  or  manager  shall 
cause  the  following  plans  on  a  scale  acceptable  to  the 
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chief  engineer  to  be  kept  up  to  a  date  not  more  than 
six  months  last  past: 

1.  A  surface  plan  showing  the  boundaries  of 
the  property,  the  co-ordinates  of  the  section 
of  property  under  which  mining  has  been 
done,  all  lakes,  streams,  roads,  railways, 
electric  power  transmission  lines,  main  pipe 
lines,  buildings,  adits,  open  surface  workings, 
diamond-drill  holes,  outcroppings  of  rock, 
dumps,  tailings-disposal  sites  and  shafts,  the 
latter  having  been  geographically  located  by 
connection  with  a  survey  on  record  with  the 
Department. 

2.  The  method  of  capping  any  opening  shall  be 
described  on  the  plans  referred  to  in  item  1. 

3.  Underground  plans  of  each  level  and  section 
showing  all  underground  workings,  including 
shafts  and  tunnels,  diamond-drill  holes,  dams 
and  bulkheads,  and  each  level  plan  shall  be 
shown  on  a  separate  drawing. 

4.  Vertical  mine  sections  at  suitable  intervals  and 
at  suitable  azimuths,  showing  all  shafts, 
tunnels,  drifts,  stopes  and  other  mine  workings 
in  relation  to  the  surface,  including  the  loca- 
tion of  the  top  of  the  bedrock,  surface  of  the 
overburden  and  the  bottom  and  surface  of 
any  known  watercourse  or  body  of  water,  and 
each  section  shall  be  shown  on  a  separate 
drawing. 

5.  Adequate  ventilation  plans,  showing  the 
direction  and  volume  of  the  main  air  currents, 
the  location  of  permanent  fans,  ventilation 
doors  and  stoppings,  and  connections  with 
adjacent  mines. 

(2)  The  owner,  agent  or  manager  of  every  mine  in  which  idem 
electricity  is  used  underground  shall  keep  or  cause 
to  be  kept  up  to  a  date  not  more  than  six  months 
last  past  an  adequate  plan  or  diagram  showing  on  a 
suitable  scale  the  following  information: 


1.  The  position  of  all  fixed  electrical  apparatus 
in  the  mine. 

2.  The  routes  of  all  fixed  power  feeders  and  fixed 
branch  feeders  properly  noted  and  referenced. 
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3.  The   rating   of   all    electrical    feeder   control 
apparatus  and  equipment. 


Idem 


Plans  to  be 
available 
to  engineer 


(3)  Such  plans  or  diagrams  shall  be  available  to  the 
district  electrical-mechanical  engineer  at  all  times  and 
copies  of  the  plans  or  diagrams  shall  be  furnished  him 
upon  request. 

(4)  On  any  examination  or  inspection  of  a  mine  or  plant, 
the  owner,  agent  or  manager  shall,  if  required,  pro- 
duce to  the  engineer  or  other  person  authorized  by 
the  Minister  or  the  Deputy  Minister  all  plans  and 
sections  of  the  workings  referred  to  in  subsections  1 , 
2  and  3. 


Marking 
subsequent 
progress 
on  plan 


(5)  The  owner,  agent  or  manager  shall,  if  required  by  the 
engineer  or  other  person  authorized  by  the  Minister 
or  Deputy  Minister,  cause  to  be  marked  on  such 
plans  and  sections  the  progress  of  the  mine  up  to  the 
time  of  the  examination  or  inspection,  and  shall 
furnish  him  with  a  copy  or  tracing  thereof. 


Plans  of 
working 
mines  to  be 
filed 


(6)  A  certified  copy  of  the  plans  required  by  paragraph  3 
of  subsection  1  and  mine  sections  showing  all  shafts 
as  required  by  paragraph  4  of  subsection  1  shall  be 
made  and  forwarded  to  the  chief  engineer  on  or 
before  the  31st  day  of  March  in  each  year,  showing 
the  workings  of  the  mine  up  to  and  including  the 
31st  day  of  December  next  preceding. 


Plans  to  be 
filed  before 
abandon- 
ment 


(7)  Before  a  mine  or  part  of  a  mine  is  abandoned,  closed 
down  or  otherwise  rendered  inaccessible,  all  under- 
ground plans  and  sections  referred  to  in  paragraphs  3 
and  4  of  subsection  1  shall  be  brought  up  to  date  and 
two  certified  copies  forwarded,  one  to  the  chief 
engineer,  the  other  to  the  district  mining  engineer. 


Idem 


Responsi- 
bility 
of  owner 


(8)  Before  work  at  a  mine  ceases,  the  surface  plan 
referred  to  in  paragraph  1  of  subsection  1  showing  all 
openings  to  underground  workings  shall  be  brought 
up  to  date  and  two  certified  copies  forwarded,  one  to 
the  chief  engineer,  the  other  to  the  district  mining 
engineer. 

(9)  The  owner,  agent  or  manager  of  every  mine,  plant, 
pit,  quarry  or  other  works  to  which  this  section 
applies  is  responsible  for  compliance  with  the  pro- 
visions thereof  and  every  owner,  agent  or  manager 
or  other  person  who  fails  to  comply  with  any  of  the 
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provisions  of  this  section,  or  who  produces  to  an 
engineer  or  other  authorized  person,  or  files  or  causes 
to  be  produced  or  filed,  a  plan  that  to  his  knowledge 
is  false  in  any  particular  is  guilty  of  an  offence  against 
this  Act. 

(10)  Every  such  plan  shall  be  treated  as  confidential  in-  Plans  to  be 

r  •         ci  ri  rr  ri^-x  treated  as 

formation  tor  the  use  of  the  officers  of  the  Depart- confidential 
ment  and  shall  not  be  exhibited,  nor  shall  any  in- 
formation contained  therein  be  imparted  to  any 
person  except  with  the  written  permission  of  the 
owner  or  agent  of  the  mine  or  plant.  1961-62,  c.  81, 
s.  609,  amended. 

POWERS  AND  DUTIES  OF  ENGINEERS 

610. — (1)  It  is  the  duty  of  the  engineer  and  he  has  power,  fnjneer°f 

(a)  to  make  such  examination  and  inquiry  as  he 
deems  necessary  to  ascertain  whether  this  Act 
is  complied  with,  and  to  give  notice  in  writing 
to  the  owner,  agent  or  manager  of  any  parti- 
culars in  which  he  considers  the  mine  or  plant 
or  any  part  thereof,  or  any  matter,  thing  or 
practice,  to  be  dangerous  or  defective  or 
contrary  to  this  Act,  and  to  require  the 
same  to  be  remedied  within  the  time  named 
in  the  notice;  *^PC 

(b)  to  enter,  inspect  and  examine  any  mine  or 
plant  or  any  part  thereof  at  any  reasonable 
time  by  day  or  night,  but  so  as  not  to  un- 
necessarily impede  or  obstruct  the  working  of 
the  mine  or  plant; 

(c)  to  order  the  immediate  cessation  of  work  in 
and  the  departure  of  all  persons  from  any 
mine  or  plant  or  part  thereof  that  he  considers 
unsafe,  or  to  allow  persons  to  continue  to 
work  therein  on  such  precautions  being  taken 
as  he  deems  necessary;  and 

(d)  to  exercise  such  other  powers  as  he  deems 
necessary  for  ensuring  the  health  and  safety 
of  miners  and  all  other  persons  employed  in 
or  about  mines,  plants,  pits,  quarries  or  other 
works. 

(2)  It  is  the  duty  of  the  engineer  to  make  a  report  of  fnegPinete3rof 
every  examination  and  inquiry  made  in  the  course 
of  his  duties  during  the  year  to  the  Minister,  the 
Deputy  Minister  or  the  chief  engineer,  as  required  by 
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the  circumstances,  immediately  upon  the  completion 
of  the  examination  or  inquiry.  1961-62,  c.  81,  s.  610, 
amended. 

report1  ^11. — ^  ^ne  Minister  may  direct  an  engineer  to  make  a 

special  report  with  respect  to  any  accident  in  or  about 
a  mine  or  plant  that  has  caused  the  loss  of  life  or 
injury  to  any  person,  or  with  respect  to  any  con- 
dition in  or  about  a  mine  or  plant.  1961-62,  c.  81, 
s.  611  (1),  amended. 

maytake  (2)  In  conducting  the  inquiry,  the  engineer  has  power 

evidence  £0  COmpel  the  attendance  of  witnesses  and  the  pro- 

duction of  books,  documents  and  things,  and  to  take 
evidence  upon  oath.     1961-62,  c.  81,  s.  611  (2). 

Offence  612. — (1)  Non-compliance  with  a  written  order  of  the 

engineer  issued  in  accordance  with  section  610  shall 
be  deemed  an  offence  against  this  Part. 

Idem  (2)  Failure  to  give  written  notice  of  the  completion  of 

any  work  in  accordance  with  a  written  order  of  the 
engineer  issued  under  section  610  shall  be  deemed 
an  offence  against  this  Part.     1961-62,  c.  81,  s.  612. 

o^Ei?' 1960'       **•  Part  XI  of  The  Mining  Act,  as  re-enacted  by  section  1 
Pt-  xi  of  The  Mining  Amendment  Act,  1961-62,  is  repealed  and  the 

c.  8i,  s.  i),     following  substituted  therefor: 

re-enacted 

Part  XI 
OFFENCES,  PENALTIES  AND  PROSECUTIONS 
Offences  g20. — (1)  Every  person  who, 

(a)  prospects,  occupies  or  works  any  Crown  lands 
or  mining  rights  for  minerals  otherwise  than 
in  accordance  with  this  Act; 

(b)  performs  or  causes  to  be  performed  on  any 
Crown  lands,  or  on  any  lands  where  the  mining 
rights  are  in  the  Crown,  any  boring  by  dia- 
mond or  other  core  drill  for  the  purpose  of 
locating  valuable  mineral  in  place,  except 
where  such  Crown  lands  or  mining  rights  have 
been  staked  out  and  recorded  as  a  mining 
claim  in  accordance  with  this  Act; 

(c)  wilfully  defaces,  alters,  removes  or  disturbs 
any  post,  stake,  picket,  boundary  line,  figure, 
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writing  or  other  mark  lawfully  placed,  stand- 
ing or  made  under  this  Act; 

(d)  wilfully  pulls  down,  injures  or  defaces  any 
rules  or  notices  posted  up  by  the  owner,  agent 
or  manager  of  a  mine  or  plant; 

(e)  wilfully  obstructs  the  Commissioner  or  any 
officer  appointed  under  this  Act  in  the  execu- 
tion of  his  duty; 

(J)  being  the  owner  or  agent  of  a  mine,  refuses  or 
neglects  to  furnish  to  the  Commissioner  or  to 
any  person  appointed  by  him  or  to  any  officer 
appointed  under  this  Act  the  means  necessary 
for  making  an  entry,  inspection,  examination 
or  inquiry  in  relation  to  a  mine  under  this 
Act,  other  than  Part  IX; 

(g)  unlawfully  marks  or  stakes  out  in  whole  or 
in  part  a  mining  claim,  a  placer  mining  claim, 
or  an  area  for  a  boring  permit; 

(h)  wilfully  acts  in  contravention  of  this  Act, 
other  than  Part  IX  or  Part  X,  in  any  par- 
ticular not  hereinbefore  set  forth; 

(i)  wilfully  contravenes  any  provision  of  this 
Act  or  any  regulation  for  the  contravention  of 
which  no  other  penalty  is  provided; 

(j)  wilfully  makes  any  material  change  in  the 
wording  or  numbering  of  a  miner's  licence 
after  its  issue;  or 

(k)  attempts  to  do  any  of  the  acts  mentioned  in 
the  foregoing  clauses, 

is  guilty  of  an  offence  against  this  Act  and  is  liable 
to  a  fine  of  not  more  than  $20  for  every  day  upon 
which  the  offence  occurs  or  continues.  1961-62, 
c.  81,  s.  620  (1),  amended. 

(2)  Every  person  who  knowingly  makes  a  false  statement  False 
in  an  application,  certificate,  report,  statement  or 
other  document  filed  or  made  as  required  by  or  under 
this  Act  or  the  regulations  is  guilty  of  an  offence  and 
is  liable  to  a  fine  of  $500  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 
1961-62,  c.  81,  s.  620  (2). 
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Smelters 


621. — (1)  No  person  shall  construct  or  cause  to  be  con- 
structed a  plant  for  the  smelting,  roasting,  refining 
or  other  treatment  of  ores  or  minerals  that  may  result 
in  the  escape  or  release  into  the  open  air  of  sulphur, 
arsenic  or  other  fumes  in  quantities  that  may  injure 
trees  or  other  vegetation  unless  and  until  the  site  of 
the  plant  has  been  approved  by  the  Lieutenant 
Governor  in  Council. 


Offence 


Disobeying 
order  or 
award  of 
Commis- 
sioner 


Use  of  word 

"Bureau" 

prohibited 


(2)  Every  person  who  constructs  or  causes  to  be  con- 
structed a  plant  for  the  smelting,  roasting,  refining 
or  other  treatment  of  ores  or  minerals,  without  the 
approval  of  the  Lieutenant  Governor  in  Council, 
and  sulphur,  arsenic  or  other  fumes  escape  or  are 
released  therefrom  into  the  open  air  and  injure  trees 
or  other  vegetation  is  guilty  of  an  offence  and  is 
liable  to  a  fine  of  not  more  than  $1,000  for  every  day 
upon  which  such  fumes  escape  or  are  released  there- 
from into  the  open  air.     1961-62,  c.  81,  s.  621. 

622.  Every  person  who  wilfully  neglects  or  refuses  to  obey 
any  order  or  award  of  the  Commissioner,  except  for 
the  payment  of  money,  is,  in  addition  to  any  other 
liability,  liable  to  a  fine  of  not  more  than  $250  and, 
upon  conviction  thereof,  is  liable  to  imprisonment  for 
a  term  of  not  more  than  six  months  unless  the  fine 
and  costs  are  sooner  paid.     1961-62,  c.  81,  s.  622. 

623. — (1)  No  person  who, 

(a)  carries  on  the  business  of  mining  or  dealing  in 
mines,  mining  claims,  mining  lands,  or  mining 
rights,  or  the  shares,  stocks,  or  bonds  of  a 
mining  company;  or 

(b)  acts  as  broker  or  agent  in  or  for  the  disposal  of 
mines,  mining  claims,  mining  lands,  or  mining 
rights,  or  of  any  such  shares,  stocks  or  bonds; 
or 


Offence 


(c)  offers  or  undertakes  to  examine  or  report  on 
a  mine,  mining  claim,  mining  land  or  mining 
rights, 

shall  use  the  word  "Bureau"  as  the  name  or  title  or 
part  of  the  name  or  title  under  which  he  acts  or 
carries  on  business. 

(2)  Every  person  who  contravenes  any  of  the  provisions 
of  this  section  is  guilty  of  an  offence  and  is  liable  to 
a  fine  of  not  more  than  $20  for  every  day  upon  which 
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the  offence  occurs  or  continues.  1961-62,  c.  81, 
s.  623. 

624.— (1)  In    this    section,    the    noun    "mine"    includes  Jatkfn"*" 
"plant"  as  defined  in  Part  IX.     New. 

(2)  An  owner,  agent  or  other  person  who  contravenes  £®n^y  for 
any  provision  of  Part  IX  is  guilty  of  an  offence  and  is  |,gaitn?L- 
liable  to  a  fine  of  not  more  than  $1,000. 

(3)  Where  the  Deputy  Minister  or  an  engineer  has  given  pedn^tti£nfalr 
written  notice  to  an  owner  or  agent  or  a  person  continuing 
engaged  or  employed  in  or  about  a  mine  that  an 
offence  has  been  committed  against  Part  IX,  such 

owner  or  agent  or  other  person  is  liable  to  a  further 
fine  of  not  more  than  $100  for  every  day  upon  which 
the  offence  continues  after  such  notice. 

(4)  An  owner,  agent  or  other  person  is,  upon  conviction,  ^££i8on~ 
liable  to  imprisonment  for  a  term  of  not  more  than 

three  months  unless  the  fine  and  costs  are  sooner 
paid. 

(5)  Where  the  offence  is  one  that  might  have  endangered  n^nt^of11 
the  safety  of  those  employed  in  or  about  the  mine  or^ainst1* 
caused    serious    personal    injury    or    a    dangerous  Part  ix 
accident,  and  was  committed  wilfully  by  the  personal  cases 
act,  default  or  negligence  of  the  accused,  every  per- 
son who  is  guilty  of  an  offence  against  Part  IX  is, 

in  addition  to  or  in  substitution  for  any  fine  that  may 
be  imposed,  liable  to  imprisonment  with  or  without 
hard  labour  for  a  term  of  not  more  than  three 
months.     1961-62,  c.  81,  s.  624. 

625. — (1)  No  prosecution  shall  be  instituted  for  an  offence  prosecutions 
against  Part  IX  or  Part  X  or  any  regulation  made  in  for  offences 
pursuance  thereof  except, 

(a)  by  an  engineer; 

(b)  by  direction  of  the  county  or  district  Crown 
attorney;  or 

(c)  by  the  leave  in  writing  of  the  Minister  of 
Justice  and  Attorney  General, 

or  for  an  offence  against  any  other  provision  of  this 
Act  or  of  any  regulation  made  in  pursuance  thereof 
except, 
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(d)  by  or  by  leave  of  the  Commissioner  or  a 
recorder ; 

(e)  by  direction  of  the  county  or  district  Crown 
attorney;  or 

(J)  by    leave    of    the    Minister    of    Justice    and 
Attorney  General. 


When 
person  not 
actual 
offender  not 
liable 


(2)  No  person  not  being  the  actual  offender  is  liable  in 
respect  of  such  offence  if  he  proves  that  he  did  not 
participate  in  the  contravention  of  the  provision  for 
a  breach  of  which  he  is  charged  and  that  he  was  not 
to  blame  for  the  breach  and  that  according  to  his 
position  and  authority  he  took  all  reasonable  means 
in  his  power  to  prevent  the  breach  and  to  secure 
compliance  with  the  provisions  of  Part  IX  or  Part  X. 


Onus  of 
proof 


(3)  The  burden  of  proving  that  the  provisions  of  sections 
172  to  596  have  been  suspended  is  upon  the  person 
charged  with  a  contravention  thereof  and  any  such 
suspension  may  be  proved  by  the  evidence  or  certi- 
ficate of  an  engineer.     1961-62,  c.  81,  s.  625. 


Procedure 

on 

prosecutions 


R.S.O.  1960, 
c.  387 


626.  Except  as  to  offences  against  section  14,  every  prose- 
cution for  an  offence  against  or  for  the  recovery  of  a 
penalty  imposed  by  or  under  the  authority  of  this 
Act  shall  take  place  before  a  provincial  judge  or 
before  the  Commissioner,  and,  save  as  herein  other- 
wise provided,  The  Summary  Convictions  Act  applies 
to  every  such  prosecution.  1961-62,  c.  81,  s.  626, 
amended. 


rnentmence"       &•  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant   Governor   by   his   proclamation. 


Short  title 


5.  This  Act  may  be  cited  as  The  Mining  Amendment  Act, 
1970. 
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An  Act  to  amend  The  Mining  Act 


Mr.  Lawrence  (St.  George) 
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Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  2  1970 


An  Act  to  amend  The  Mining  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph   1  of  section   1  of  The  Mining  Act  is^|^.  i960, 
amended  by  inserting  after   "mine"  in  the  third  line  "or  par.  i! 
plant",  so  that  the  paragraph  shall  read  as  follows: 

1.  "agent",  where  it  occurs  in  Parts  IX  and  XI,  means 
a  person  having,  on  behalf  of  the  owner,  the  care  or 
direction  of  a  mine  or  plant  or  a  part  thereof. 

(2)  Paragraph  10  of  the  said  section  1  is  amended  by  in-  R,Si9'  £9?0, 
serting  after  "boilers"  in  the  second  line  "compressors"  and  par.  16, " 
by  adding  at  the  end  thereof  "or  plant",  so  that  the  para- 
graph shall  read  as  follows: 

10.  "machinery"  includes  steam  and  other  engines, 
boilers,  compressors,  furnaces,  milling  and  crushing 
apparatus,  hoisting  and  pumping  equipment,  chains, 
trucks,  tramways,  tackle,  blocks,  ropes  and  tools, 
and  all  appliances  used  in  or  about  or  in  connection 
with  a  mine  or  plant. 

(3)  Paragraphs  12  and  13  of  the  said  section  1  are  repealed  ^'241 '  s9i°' 
and  the  following  substituted  therefor:  pars.  i2, 13, 

■  re-enacted 

12.  the  noun  "mine",  except  as  defined  in  Part  IX,  in- 
cludes any  opening  or  excavation  in,  or  working  of 
the  ground  for  the  purpose  of  winning,  opening  up  or 
proving  any  mineral  or  mineral-bearing  substance, 
and  any  ore  body,  mineral  deposit,  stratum,  rock, 
earth,  clay,  sand  or  gravel,  or  place  where  mining  is 
or  may  be  carried  on,  and  all  ways,  works,  machinery, 
plant,  buildings  and  premises  below  or  above  ground 
belonging  to  or  used  in  connection  with  the  mine, 
and  also  any  quarry,  excavation  or  opening  of  the 
ground  made  for  the  purpose  of  searching  for  or 


removal  of  mineral,  rock,  stratum,  earth,  clay,  sand 
or  gravel  and  any  roasting  or  smelting  furnace,  con- 
centrator, mill,  work  or  place  used  for  or  in  connec- 
tion with  washing,  crushing,  sifting,  reducing,  leach- 
ing, roasting,  smelting,  refining,  treating  or  research 
on  any  of  such  substances. 

13.  the  verb  "mine"  and  the  word  "mining",  except  as 
defined  in  Part  IX,  include  any  mode  or  method  of 
working  whereby  the  earth  or  any  rock,  stratum, 
stone  or  mineral-bearing  substance  may  be  dis- 
turbed, removed,  washed,  sifted,  leached,  roasted, 
smelted,  refined,  crushed  or  dealt  with  for  the  pur- 
pose of  obtaining  any  mineral  therefrom,  whether  it 
has  been  previously  disturbed  or  not. 

?'l4?'s9i0,  (4)  Paragraph  18  of  the  said  section  1  is  amended  by  in- 
par.  is,  serting  after  "mine"  in  the  fourth  line  "or  plant"  and  by 

amended  .  ?  .  r    .  .      , 

inserting  after     mine     in  the  seventh  line  and  in  the  ninth 
line  "plant",  so  that  the  paragraph  shall  read  as  follows: 

18.  "owner",  when  used  in  Parts  IX  and  XI,  includes 
every  person,  mining  partnership  and  company 
being  the  immediate  proprietor  or  lessee  or  occupier 
of  a  mine  or  plant  or  a  part  thereof,  or  of  any  land 
located,  patented  or  leased  as  mining  land,  but  does 
not  include  a  person  or  a  mining  partnership  or 
company  receiving  merely  a  royalty,  rent  or  fine 
from  a  mine,  plant  or  mining  lands,  or  being  merely 
the  proprietor  of  a  mine,  plant  or  mining  lands  sub- 
ject to  a  lease,  grant  or  other  authority  for  the  work- 
ing thereof,  or  the  owner  of  the  surface  rights  and 
not  of  the  ore  or  minerals. 

f.'iS', 1960,  2*  Part  IX  of  The  Mining  Act,  as  re-enacted  by  section  1  of 
0961^62  The  Mining  Amendment  Act,  1961-62,  is  repealed  and  the 
c  si,  s.  i),     following  substituted  therefor: 

re-enacted 


Part  IX 

OPERATION  OF  MINES 

Interpre-  161. — (1)   In  this  Part, 

tation 

(a)  "authorized"  means  properly  authorized  to 
perform  any  specified  duty  or  to  do  any 
specified  act; 


(b)  "engineer"  means  a  member  of  the  Association 
of  Professional  Engineers  of  the  Province  of 
Ontario  who  is  designated  by  the  Depart- 
ment as  "chief  engineer"  or  as  "district 
mining  engineer",  or  as  "district  electrical- 
mechanical  engineer"; 

(c)  "manager"  means  the  owner  of  a  mine  or 
plant  or  a  part  thereof  or  his  agent,  or  a 
person  designated  by  the  owner  or  his  agent 
as  responsible  for  the  control,  management 
and  direction  of  a  mine,  plant  or  a  part 
thereof ; 

(d)  the  noun  "mine"  includes  any  opening  or 
excavation  in,  or  working  of  the  ground  for 
the  purpose  of  winning,  opening  up  or  proving 
any  mineral-bearing  substance,  and  any  ore 
body,  mineral  deposit,  stratum,  rock,  earth, 
clay,  sand  or  gravel,  or  place  where  mining 
is  or  may  be  carried  on  and  also  any  quarry, 
excavation  or  opening  in  the  ground  made 
for  the  purpose  of  searching  for  or  removal  of 
mineral,  rock,  stratum,  earth,  clay,  sand  or 
gravel,  and  any  premises  below  or  above 
ground  belonging  to  or  used  in  connection 
with  the  mine  not  included  in  the  definition 
of  the  noun  "plant"; 

(e)  the  verb  "mine"  and  the  word  "mining" 
mean  the  performance  of  any  work  in  or 
about  a  mine; 

(/)  "mine  rescue  training  officer"  means  a  person 
in  charge  of  a  mine  rescue  station  and  re- 
sponsible for  mine  rescue  training; 

(g)  the  noun  "plant"  includes  any  roasting  or 
smelting  furnace,  concentrator,  mill  or  place 
and  work  used  for  or  in  connection  with 
washing,  crushing,  grinding,  sifting,  reducing, 
leaching,  roasting,  smelting,  refining,  treating 
or  research  on  any  substance  included  under 
the  noun  "mine"  and  all  ways,  works,  ma- 
chinery, buildings  and  premises  above  ground 
used  in  connection  therewith ; 

(h)  "professional  engineer"  means  a  person  who 
is  a  member  of  or  is  licensed  by  the  Associa- 
tion of  Professional  Engineers  of  Ontario; 


Where  Part 
does  not 
apply 


(i)  "qualified"  means  properly  qualified  to  per- 
form any  specified  duty  or  to  do  any  specified 
act; 

(j)  "safety"  means  freedom  from  injury  to  the 
body  or  freedom  from  damage  to  the  health 
of  a  person. 

(2)  The  provisions  of  this  Part  do  not  apply  to  cook- 
houses, bunkhouses,  recreational  centres,  dwellings, 
and  the  grounds  used  in  connection  therewith. 
1961-62,  c.  81,  s.  1,  par.  12,  part,  amended. 


Employ- 
ment, of 
children, 


of  females 


EMPLOYMENT  IN  AND  ABOUT  MINES 

162. — (1)  No  person  under  the  age  of  sixteen  years  shall 
be  employed  in  or  about  a  mine  or  plant,  and  no 
person  under  the  age  of  eighteen  years  shall  be 
employed  underground  in  a  mine  or  at  the  working 
face  of  an  open-cut  workings,  pit  or  quarry. 

(2)  No  female  person  shall  be  employed  on  underground 
work  in  any  mine  or  at  the  working  face  of  an  open- 
cut  workings,  pit  or  quarry,  except, 

(a)  those  who  have  to  enter  the  underground 
parts  of  a  mine  for  the  purpose  of  a  non- 
manual  occupation;  or 

(b)  those  employed  in  health  and  welfare  services; 
or 

(c)  those  who,  in  the  course  of  their  studies  spend 
a  period  of  training  in  the  underground  parts 
of  a  mine.     1961-62,  c.  81,  s.  162,  amended. 


MINE  RESCUE  STATIONS 


Establish- 
ment 


Mine  rescue 

training 

officers 


163. — (1)  Mine  rescue  stations  shall  be  established,  equip- 
ped, operated  and  maintained  at  such  places  and  in 
such  manner  as  the  Minister  directs.  1961-62, 
c.  81,  s.  163  (1). 

(2)  The  Lieutenant  Governor  in  Council  may  appoint 
such  mine  rescue  training  officers  as  he  deems  ad- 
visable. 


Duty  of 
mine  rescue 
training 
officers 


(3)  The  equipment  and  operation  of  mine  rescue  stations 
shall  be  in  the  charge  of  mine  rescue  training 
officers,  and  it  is  the  duty  of  such  officers  to  teach 
and  train  mine  rescue  crews  and  supervisors  in  the 
use  and  maintenance  of  the  apparatus  in  such  manner 


as  the  chief  engineer  directs,  to  maintain  the  ap- 
paratus in  efficient  and  workable  condition  so  as  to 
be  available  for  immediate  use,  and  to  perform  such 
other  duties  as  the  chief  engineer  deems  necessary. 

(4)  The  owner,  agent  or  manager  of  a  mine  shall  cause  Training  of 

resell©  crews 

such  workmen  and  supervisors  to  be  trained  in  the 
use  and  maintenance  of  mine  rescue  equipment  as 
the  district  mining  engineer  deems  necessary.  1961- 
62,  c.  81,  s.  162  (2-4),  amended. 

(5)  The  mine  manager  is  responsible  for  the  supervision  Responsi- 

j  j-  r      •  ii  bl  lty  in 

and  direction  of  mine  rescue  crews  in  all  mine  rescue  mine  rescue 

and  recovery  operations  conducted  at  the  mine. 

(6)  The  cost  of  establishing,  maintaining  and  operating  Co8t 
mine  rescue  stations  shall  be  paid  out  of  the  Con- 
solidated Revenue  Fund. 

(7)  The  Workmen's  Compensation  Board  shall  at  theIdem 
end  of  each  quarter  year  reimburse  the  Consolidated 
Revenue  Fund  from  moneys  assessed  and  levied  by 

the  Board  against  employers  in  the  mining  industry 
for  the  total  amount  certified  by  the  Deputy  Minis- 
ter to  have  been  paid  out  under  subsection  6. 

(8)  All  moneys  received  from  the  sale  or  disposal  of  any  E^fp^^ 
equipment,  buildings  or  machinery  forming  part  of  etc. 

or  appertaining  to  mine  rescue  stations  shall  be  paid 
to  the  Workmen's  Compensation  Board  and  shall  be 
placed  to  the  credit  of  the  class  funds  of  the  em- 
ployers in  the  mining  industry.  1961-62,  c.  81, 
s.  162  (5-8). 

(9)  Fresh  air  bases  shall  be  strategically  located  in  deep  Abases 
mines  and  their  design,  locations,  equipment  and  use 

are  to  be  approved  by  the  chief  engineer.    New. 


HOURS  OF  LABOUR  UNDERGROUND 

164.— (1)  In  this  section,  tatie«n  re" 


(a)  "shift"  means  a  body  of  workmen  whose 
hours  for  beginning  and  terminating  work  in 
the  mine  are  the  same  or  approximately  the 
same; 

(b)  "workman"  means  a  person  employed  under- 
ground in  a  mine  who  is  not  the  owner  or 
agent  or  an  official  of  the  mine, 


and,  where  any  question  or  dispute  arises  as  to  the 
meaning  or  application  of  clause  b  of  subsection  2  or 
as  to  the  meaning  of  "shift",  "workman",  or  "under- 
ground", the  certificate  of  the  engineer  is  conclusive. 

labour  °f  (^)  ^°  workman  shall  remain  or  be  allowed  to  remain 

under-  underground  in  a  mine  for  more  than  eight  hours  in 

ground  °  .  a     .  . 

any  consecutive  twenty-four  hours,  which  eight 
hours  shall  be  reckoned  from  the  time  he  arrives  at 
his  place  of  work  in  the  mine  until  the  time  he  leaves 
such  place,  except  that, 

(a)  a  shift  or  any  part  of  a  shift  may  remain  or  be 
allowed  to  remain  underground  in  a  mine  for 
more  than  eight  hours  in  any  consecutive 
twenty-four  hours  on  one  day  of  a  week  for 
the  purpose  of  avoiding  work  on  Sunday  or 
on  a  holiday  or  changing  shift; 

(b)  such  limit  does  not  apply  to  a  foreman,  pump- 
man, cage  tender,  or  any  person  engaged 
solely  in  surveying  or  measuring,  nor  does  it 
apply  in  cases  of  emergency  where  life  or 
property  is  in  imminent  danger,  nor  does  it 
apply  to  repair  work  which  is  necessary  for 
normal  production. 

operator"  (3)  No  person  shall  operate  or  be  permitted  to  operate, 

ofhoist  either  on  the  surface  or  underground,  a  hoist,  by 

means  of  which  persons  or  material  are  hoisted, 
lowered  or  handled  in  a  shaft  or  winze,  for  more 
than  eight  hours  in  any  consecutive  twenty-four 
hours,  except, 

(a)  that,  in  the  event  of  one  of  the  regular  hoist- 
men  being  absent  from  duty  through  sickness 
or  otherwise  and  where  no  competent  sub- 
stitute is  available,  the  remaining  hoistman  or 
hoistmen  may  work  extra  time  not  exceeding 
four  hours  each  in  any  consecutive  twenty- 
four  hours  for  a  period  not  exceeding  fourteen 
days; 

(b)  that,  in  the  case  where  the  work  at  a  mine  or 
in  a  shaft  or  winze  at  a  mine  is  not  carried 
out  continuously  on  three  shifts  per  day,  the 
hoistman  may  work  such  extra  time  as  is 
necessary  for  lowering  or  hoisting  the  work- 
men employed  on  the  shift  at  the  beginning 
and  end  of  each  shift; 

(c)  in  the  cases  provided  for  in  clauses  a  and  b  of 
subsection  2.    1961-62,  c.  81,  s.  164  (1-3). 


QUALIFICATIONS  OF  HOISTMEN 

165. — (1)  No  person  under  the  age  of  twenty-one  years  ^oi^^en 
and  no  person  who  has  not  had  adequate  experience 
on  a  reversing  hoist  shall  be  authorized  to  operate  a 
hoist  by  which  persons   are  handled  in  a  shaft  or 
winze  at  a  mine. 

(2)  No  person  under  the  age  of  eighteen  years  shall  be Idem 
authorized  to  operate  a  hoist  at  a  mine. 

(3)  No  person  shall  operate  or  be  permitted  to  operate  a  ^°bSetman 
hoist  at  a  shaft  or  winze  in  which  persons  are  handled  holder  of 

i  i      •  ii  medical 

at  a  mine,  or  for  any  other  purpose  designated  by  an  certificate 
engineer,  unless  he  has  been  examined  by  a  legally 
qualified  medical  practitioner  acceptable  to  the  em- 
ployer and  the  medical  practitioner  has  issued  to 
him  on  the  form  prescribed  a  hoistman's  medical 
certificate  to  the  effect  that  to  the  best  of  the  practi- 
tioner's knowledge  the  person  is  not  subject  to  any 
infirmity,  mental  or  physical  (particularly  with  regard 
to  sight,  hearing  and  heart),  to  such  a  degree  as  to 
interfere  with  the  efficient  discharge  of  his  duties. 
1961-62,  c.  81,  s.  165  (1-3),  amended. 

(4)  Every  hoistman's  medical  certificate  lapses  and  shall  certificate 
be  deemed  to  have  expired  at  the  end  of  one  year  from 

its  date. 

(5)  Every  hoistman's  medical  certificate  shall  be  kept  Certificate 
on  file  by  the  employer  and  made  available  to  an 
engineer  at  his  request. 

(6)  A  record  of  all  hoistmen's  medical  certificates  per-  f™£% gof 
taining  to  hoistmen  operating  in  any  one  hoistroom  certificates 
shall  be  kept  posted  therein,  showing  the  names  of 

the  hoistmen  and  the  date  of  the  last  certificate 
issued  to  each. 

(7)  This  section  does  not  apply  to  the  operation  of  a^^"1*110 
hoist  when  on  automatic  or  semi-automatic  control,  exempted 
1961-62,  c.  81,  s.  165  (4-7). 

166.  Where  a  contravention  of  section   162,   164  or  165  Shereedings 
takes  place,  the  owner,  agent  or  manager  of  the  mine,  j^T^yed 
or  any  of  them,  may  be  proceeded  against,  jointly  contrary 
or  separately,  and  may  be  convicted  of  such  offence, 
but  neither  the  owner  nor  the  agent  nor  the  manager 
shall  be  so  convicted  if  he  proves  that  the  offence 
was  committed  without  his  knowledge  or  consent, 
and  that  he  had  caused  notices  of  the  said  sections 
to  be  posted  up,  and  to  be  kept  posted  up,  at  some 
conspicuous  place  at  or  near  the  entrance  to  the 
mining  work.     1961-62,  c.  81,  s.  166,  amended. 
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MEDICAL  EXAMINATIONS 

interpre-  167. — (1)  In  this  section, 

(a)  "applicant"  means  a  person  who  is  not  the 
holder  of  a  certificate  in  good  standing  who 
is  seeking  employment  in  a  dust  exposure 
occupation ; 

(b)  "certificate"  means  an  initial  certificate,  an 
extended  certificate,  an  endorsed  certificate, 
a  miner's  certificate  or  a  renewed  certificate; 

(c)  "dust  exposure  occupation"  means, 

(i)  employment  underground  in  a  mine, 

(ii)  employment  at  the  surface  of  a  mine, 
other  than  at  a  pit  or  quarry,  in  ore  or 
rock  crushing  operations  where  the  ore 
or  rock  is  not  crushed  in  water  or  a 
chemical  solution, 

(iii)  employment    at    other    locations,  as 

designated   by  the  chief  engineer,  at 

the  surface  of  a  mine  or  in  a  pit  or 
quarry; 

(d)  "endorsed  certificate"  means  an  initial  cer- 
tificate or  extended  certificate  that  has  been 
endorsed  under  clause  b  of  subsection  7; 

(e)  "extended  certificate"  means  an  initial  cer- 
tificate that  has  been  extended  under  clause  a 
of    subsection  7; 

(/)  "initial  certificate"  means  a  certificate  issued 
to  an  applicant  under  subsection  6; 

(g)  "medical  officer"  means  a  medical  officer  ap- 
0^437* 1960,  pointed  under  The  Workmen's  Compensation 

Act  to  carry  out  the  provisions  of  this  Act 
with  regard  to  the  examination  of  employees 
or  applicants  for  employment; 

(h)  "miner's  certificate"  means  a  certificate  issued 
under  subsection  8 ; 

(i)  "renewed  certificate"  means  a  miner's  cer- 
tificate that  has  been  renewed  under  sub- 
section 9. 


(2)  No  person  shall  be  employed  in  a  dust  exposure  ^™ustyment 
occupation  unless  he  is  the  holder  of  a  certificate  in  exposure 

,r  ,.  occupation 

good  standing. 

(3)  Subject  to  subsection  4,  every  certificate  remains  in  Certificate 
force  for  not  more  than  twelve  months,  except  that 

a  medical  officer  may  at  any  time  recall  the  holder  of 
a  certificate  for  examination  within  the  scope  of  the 
existing  certificate  and  may  extend,  endorse,  renew 
or  cancel  the  certificate  in  accordance  with  his 
finding  upon  the  examination. 

(4)  In  those  parts  of  Ontario  where  the  examinations by  Evening 
under  subsections  6  to  9  are  conducted  by  a  travelling  medical 
medical  officer,  no  certificate  shall  be  deemed  to  have 

expired  because  of  the  failure  of  the  medical  officer 
to  conduct  an  examination  prior  to  the  date  of  ex- 
piration of  a  certificate,  and  the  holder  of  a  certi- 
ficate that  would  otherwise  have  expired  shall  present 
himself  before  a  medical  officer  for  re-examination 
at  the  first  opportunity  available  after  the  date  upon 
which  his  certificate  would  have  so  expired. 

(5)  Where  a  certificate  of  a  person  employed  in  the  Expiration 
mining  industry  has  expired  because  of  the  failure  of  certificate 
its  holder  to  present  himself  to  a  medical  officer  for 
examination,  a  medical  officer  may  extend,  endorse 

or  renew  the  certificate  or  issue  a  miner's  certificate, 
as  the  circumstances  of  the  case  require,  if  he  is 
satisfied  that  the  failure  was  caused  by  the  inability 
of  the  holder  to  so  present  himself  because  of  illness 
or  other  circumstances  beyond  his  control. 

(6)  Every  applicant  shall  be  examined   by  a  medical  bcfforeination 
officer  before  commencing  employment,  and,  if  theemPloyment 
medical  officer  finds  upon  examination  that  the  ap- 
plicant is  free  from  disease  of  the  respiratory  organs 

and  otherwise  fit  for  employment  in  a  dust  exposure 
occupation,  he  shall  issue  to  the  applicant  an  initial 
certificate. 

(7)  The  holder  of  an  initial  certificate  shall,  prior  to  its  certificate 
expiration,  present  himself  to  a  medical  officer  for  re- holder,  re- 

.         .  t     •<■     i  i«i/v-  r     i  examination 

examination,  and,  if  the  medical  officer  finds  upon 
examination  that  the  holder  is  free  from  disease  of 
the  respiratory  organs  and  otherwise  fit  for  employ- 
ment in  a  dust  exposure  occupation,  he  shall, 

(a)  in  the  case  of  a  holder  who  since  the  issuance 
of  his  initial  certificate  has  completed  less 
than  eleven  months  employment  in  a  dust 
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(b) 


exposure  occupation,  extend  the  certificate 
for  such  period  as  he  deems  necessary  to 
permit  the  holder  to  complete  twelve  months 
employment  in  a  dust  exposure  occupation, 
and  he  may  from  time  to  time  extend  the 
certificate  for  the  same  purpose;  and 

in  the  case  of  a  holder  of  an  initial  certificate 
who  since  the  issuance  of  his  initial  certificate 
has  completed  eleven  months  or  more  em- 
ployment in  a  dust  exposure  occupation, 
endorse  the  certificate. 


Issue  of 
miner's 
certificate 


(8)  The  holder  of  an  endorsed  certificate  who  since  the 
endorsation  of  his  initial  certificate  has  completed 
eleven  months  or  more  employment  in  a  dust  ex- 
posure occupation  shall,  prior  to  its  expiration, 
present  himself  to  a  medical  officer  for  examination, 
and,  if  the  medical  officer  finds  upon  examination 
that  the  holder  is  free  from  tuberculosis  of  the 
respiratory  organs,  he  shall  issue  him  a  miner's 
certificate. 


Miner's 
certificate 
holder,  re- 
examination 


(9)  The  holder  of  a  miner's  certificate  shall,  prior  to  its 
expiration,  present  himself  to  a  medical  officer  for 
re-examination,  and,  if  the  medical  officer  finds 
upon  examination  that  the  holder  is  free  from  tuber- 
culosis of  the  respiratory  organs,  he  shall  renew  the 
certificate,  which  may  be  further  renewed  from  year 
to  year  upon  the  passing  of  a  similar  examination. 


Unemployed 
holder  of 
certificate 


(10)  The  holder  of  a  certificate  who  for  any  reason  is  out 
of  employment  in  a  dust  exposure  occupation  may 
apply  to  a  medical  officer  for  the  extension,  endorse- 
ment or  renewal  of  his  certificate  or  for  the  issuance 
of  a  miner's  certificate,  as  the  case  may  be,  and, 
upon  presentation  of  the  holder's  certificate,  the 
medical  officer  shall  conduct  the  required  examina- 
tion and  effect  such  extension,  endorsement,  renewal 
or  issuance  as  is  warranted  by  his  findings  upon  the 
examination. 


Holder  of 
initial  or 
extended 
certificate 


(11)  Where  the  holder  of  an  initial  or  extended  certificate 
has  been  out  of  employment  in  the  mining  industry 
for  a  period  exceeding  one  year  and  during  such 
period  has  failed,  through  neglect  on  his  part,  to 
have  his  certificate  extended  or  endorsed,  such  cer- 
tificate is  void  and  its  holder  is  eligible  for  re- 
employment in  a  dust  exposure  occupation  in  the 
capacity  of  an  applicant  only. 
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(12)  Where    the    holder   of   an   endorsed    certificate   or^^sre£for 
miner's  certificate  has  been  out  of  employment  in  "^fflcate 
the  mining  industry  for  a  period  exceeding  two  years 

and  during  such  period  has  failed,  through  neglect 
on  his  part,  to  obtain  a  miner's  certificate  or  to  have 
a  miner's  certificate  renewed,  his  certificate  is  void 
and  the  holder  thereof  is  eligible  for  re-employment 
in  a  dust  exposure  occupation  in  the  capacity  of  an 
applicant  only. 

(13)  Where  the  holder  of  a  certificate  has  been  out  of  ^pioyment 
employment  in  the  mining  industry  for  a  period  ex-  ?££eed? 
ceeding  three  years,  he  is  eligible  for  re-employment 

in  a  dust  exposure  occupation  in  the  capacity  of  an 
applicant  only. 

(14)  The  manager  or  superintendent  of  the  mine  at  which  ^rtmcate f 
the  holder  of  a  certificate  is  employed  may  require 

the  certificate  to  be  delivered  to  and  left  in  the 
custody  of  the  manager  or  superintendent  during 
the  period  of  the  holder's  employment  at  the  mine, 
but  the  certificate  shall  be  returned  to  the  holder 
upon  the  termination  of  his  employment  at  the  mine. 

(15)  The  chief  engineer  may  exempt  from  subsections  2  Exemption 
to    14  any  mine  or  any  person  employed   thereat 

where,  in  his  opinion,  the  mine  does  not  contain 
silica  in  quantity  likely  to  produce  silicosis  or  where 
for  any  other  reason  he  is  of  the  opinion  that  such 
subsections  should  not  apply. 

(16)  Subsections  2  to  14  do  not  apply  to  a  person  usually  Idem 
employed  in  a  dust  exposure  occupation  for  less  than 
fifty  hours  in  each  calendar  month. 

(17)  The   Lieutenant   Governor   in   Council   may   make  Resulatlons 
regulations, 

(a)  prescribing  the  nature  of  the  examination  to 
be  made  by  a  medical  officer  under  sub- 
sections 6  to  11; 

(b)  prescribing  the  forms  of  certificates  and  ex- 
tensions, endorsements  and  renewals  thereof; 

(c)  generally  for  the  better  carrying  out  of  this 
section.    1961-62,  c.  81,  s.  167. 
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REHABILITATION   OF   TAILINGS   DISPOSAL   AND   PLANT   AREAS 


Protection 
of  unused 
workings 


All  other 
openings 
and  pits 


168. — (1)  (a)  The  mine  manager  shall  plant  and  main- 
tain vegetation,  or  otherwise  stabilize  the 
tailings  areas  which  will  not  be  required  for 
future  impoundment  of  tailings  to  the  satis- 
faction of  the  district  engineer  of  mines. 

(b)  At  least  one  year  prior  to  cessation  of  opera- 
tion, the  mine  manager  shall  submit  to  the 
district  engineer  of  mines,  two  copies  of  a 
plan  showing, 

(i)  the  extent  of  the  tailings  area  on  which 
planting  of  vegetation  or  stabilization 
must  still  be  completed, 

(ii)  the  rehabilitation  that  is  to  be  done  in 
the  mine  or  plant  area,  together  with 
descriptive  information. 

(c)  The  rehabilitation  work  mentioned  in  clause 
b  shall  be  completed  to  the  satisfaction  of  the 
chief  engineer  of  mines. 

(d)  A  bond  or  security  deposit  in  an  amount 
deemed  necessary  by  the  chief  engineer  of 
mines  to  complete  the  rehabilitation  men- 
tioned in  clause  b  shall  be  deposited  with  the 
Department  of  Mines. 

(2)  (a)  Where  a  mine  has  been  abandoned  or  where 
the  work  in  it  has  been  discontinued,  the 
owner  or  lessee  or  any  other  person  interested 
in  the  mineral  of  the  mine  shall  cause  the  top 
of  any  shaft  or  raise  opening  to  the  surface  to 
be  solidly  bulkheaded  with  reinforced  con- 
crete at  bedrock  or  on  top  of  the  concrete 
collar  of  such  opening,  except  that  where  in 
the  opinion  of  the  district  mining  engineer  this 
is  impracticable,  the  requirements  of  clause 
b  apply. 

(b)  All  other  openings  and  pits,  dangerous  by 
reason  of  their  depth  or  other  conditions,  shall 
be  and  shall  be  kept  securely  fenced  or  other- 
wise protected  against  inadvertent  access  to 
the  satisfaction  of  the  district  mining  en- 
gineer, but  where  in  his  opinion  the  mine  or 
workings  present  no  greater  hazard  than  the 
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natural  topographic  features  of  the  area,  this 
provision  need  not  be  complied  with.  1961- 
62,  c.  81,  s.  168  (1),  amended. 

(c)  Every  such  person  who,  after  notice  in  writing  |i-ectrfence 
from  the  district  mining  engineer,  fails  to after  notlce 
comply  with  his  directions  as  to  such  fencing 

or  protection  within  the  time  specified  in  the 
notice  is  guilty  of  an  offence  against  this  Act. 

(d)  Where  the  district  mining  engineer  finds  that  Sgfnneer 
any  such  fencing  or  protection  is  required  in  ^nceerect 
order  to  avoid  danger  to  health  or  property,  he 

may  cause  the  work  to  be  done  and  may  pay 
the  costs  incurred  out  of  any  moneys  provided 
for  the  purposes  of  this  Act,  and  the  amount  of 
such  costs  with  interest  thereon  is  a  lien  upon 
the  mine  or  mining  work  of  which  notice  in 
such  form  as  the  Minister  prescribes  may  be 
registered  in  the  proper  registry  or  land  titles 
office,  and  no  further  transfer  or  other  dealings 
with  the  mine  or  mining  work  shall  take  place 
until  such  amount  is  paid. 

(e)  The  amount  of  such  costs  with  interest  thereon  ff^t*7 
is  due  from  the  owner  or  lessee  to  the  Crown  of  work 
and  is  recoverable  at  the  suit  of  the  district 
mining  engineer  in  any  court  of  competent 
jurisdiction. 

(f)  Notwithstanding  clauses  d  and  e,  the  Minister,  J^jjjf  *| 
either  without  payment  or  on  such  terms  and  Hens 
conditions  as  he  deems  proper,  may  cause  a 
cessation   of  charge   to   be  registered  in  the 
proper  registry  or  land  titles  office,  and  there- 
upon the  lien  registered  under  clause  d  is  void 

and  of  no  effect.  1961-62,  c.  81,  s.  168  (2-5), 
amended. 

RESPONSIBILITY  AS   TO   PROVISIONS 

169. — (1)  The  owner  or  agent  of  an  operating  mine  or  plant  biifty^to 
shall  appoint  a  manager  who  is  responsible  for  the  carrying 
control,  management  and  direction  of  the  mine  orrequire- 
plant.     1961-62,  c.  81,  s.  170  (5),  amended.  ments 

(2)  The  owner  or  agent  shall  provide  the  manager  of  a  g££  facilities 
mine  or  plant  with  the  necessary  means  and  shall  j£  %££%?** 
afford  him  every  facility  for  complying  with   this 

Part.     1961-62,  c.  81,  s.  170  (8),  amended. 

(3)  Subject  to  the  requirements  of  this  Act  and  except  biift^a^to 
as  otherwise  provided  in  this  Act,  responsibilitv  forq.uaiifica- 

r  r  tions 
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the  authorization  and  decisions  as  to  the  qualifica- 
tions of  employees  rests  with  the  employer  or  his 
agent.    1961-62,  c.  81,  s.  161. 


Manager's 
absence 


(4)  The  manager  of  an  operating  mine  or  plant  shall 
appoint  one  or  more  suitable  persons  who  are  re- 
sponsible, during  the  manager's  absence,  for  taking 
all  necessary  and  reasonable  measures  to  enforce  the 
requirements  of  subsection  7.  1961-62,  c.  81,  s.  170 
(6,  7),  amended. 


Duty  as  to 
knowledge 
of 
requirements 


(5)  It  is  the  duty  of  every  manager,  supervisor  or 
other  person  in  charge  of  workmen  and  every  hoist- 
man,  deckman,  conveyance  attendant  or  person  who 
handles  explosives  or  blasting  agents  or  who  operates, 
installs  or  maintains  any  equipment,  machinery  or 
electrical  apparatus  in  or  about  a  mine  or  plant,  to 
know  the  requirements  of  this  Part  that  apply  to 
the  work  under  his  charge  and  direction  or  in  which 
he  is  engaged.    1961-62,  c.  81,  s.  173  amended. 


Manager, 
etc.,  to 
enforce 
requirements 


(6)  Except  as  to  any  provisions  that  the  chief  engineer 
has  directed  are  not  applicable  thereto, 


the  manager  of  the  mine  or  plant  shall  take 
all  necessary  and  reasonable  measures  to  en- 
force the  provisions  of  this  Part  and  to  ensure 
that  they  are  observed  by  every  employee  of 
the  mine  or  plant,  and  every  supervisor  shall 
take  all  necessary  and  reasonable  measures  to 
enforce  the  requirements  of  all  such  pro- 
visions as  are  applicable  to  the  work  over 
which  he  has  supervision  and  to  ensure  that 
they  are  observed  by  the  persons  under  his 
charge  and  direction.  1961-62,  c.  81,  s.  170 
(6). 


Manager 
may  make 
rules 


(7)  The  manager  of  a  mine  or  plant  may  make  rules  not 
inconsistent  with  any  provision  of  this  Part  or  any 
special  direction  made  by  an  engineer  as  herein  pro- 
vided for  the  maintenance  of  order  and  discipline 
and  the  prevention  of  accidents  in  or  about  the  mine 
or  plant,  and  may  submit  any  rule  so  made  to  the 
chief  engineer  who  shall  lay  the  rules  before  the 
Minister  for  his  approval,  and,  upon  such  approval 
being  given,  the  rules  take  effect  after  they  have 
been  posted  up  in  a  conspicuous  place  at  the  mine 
for  at  least  fourteen  days,  but  the  Minister  may  dis- 
allow any  of  such  rules  or  direct  such  changes  to  be 
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made  in  them  as  he  deems  proper.  1961-62,  c.  81, 
s.  170  (3),  amended. 

(8)  Every  such  rule,  after  approval  and  when  and  so  long  °ffence 
as  it  is  posted  up  and  is  legible,  has  the  same  force 

and  effect  as  the  provisions  of  this  Act,  and  any 
person  who  contravenes  any  such  rule  is  liable  to 
the  penalty  provided  for  a  breach  of  the  provisions 
of  this  Act.    1961-62,  c.  81,  s.  170  (4). 

(9)  (a)  Where  the  owner,  agent  or  manager  of  a  mine  fu  provision 

or  plant,  by  an  application  in  writing  stating 
the  reasons  therefor,  requests  the  engineer  to 
suspend  any  of  the  requirements  of  sections 
173  to  596  as  to  such  mine  or  plant,  the  chief 
engineer  may  in  writing  direct  that  the 
requirements  of  any  such  provision  do  not 
apply  to  such  mine  or  plant,  or  may  in  writing 
direct  that  any  such  provision  does  not  apply 
so  long  as  such  limitations  and  conditions  as 
he  sees  fit  to  impose  are  observed  or  complied 
with.     1961-62,  c.  81,  s.  170  (1),  amended. 

(b)  The  owner,  agent,  or  manager  shall  forthwith Idem 
post  in  a  prominent  place  a  copy  of  the  chief 
engineer's  suspension  and  the  terms  and 
requirements  thereof,  so  that  any  such  sus- 
pension may  be  drawn  to  the  attention  of  the 
employees  affected.    New. 

(10)  The  chief  engineer  may  at  any  time  cancel  any  order  Cancellation 
made  under  clause  a  of  subsection  9  or  make  such  suspension 
alterations  therein  as  he  deems  proper  in  view  of  any 

change  in  the  conditions  under  which  the  order  was 
made  or  upon  it  appearing  to  him  that  such  change 
is  advisable  for  any  other  reason.  1961-62,  c.  81, 
s.  170  (2). 

(11)  Every*  person  who  is  engaged  exclusively  in  super-  oVEngHsh6 
vising  the  work  of  other  persons  at  a  mine  or  plant language 
shall  be  able  to  give  and  to  receive  and  understand 

orders  in  the  English  language. 

(12)  Every  person  in  charge  as  a  deckman,  conveyance Idem 
attendant  or  hoistman  at  a  mine  or  plant  shall  have  a 
knowledge   of   the    English    language    adequate    to 
enable  him  to  carry  out  his  duties  in  a  thoroughly 
safe  manner.     1961-62,  c.  81,  s.  173,  amended. 
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Lifting 
safely 


Adequate 
training 
for 
employee 


(13)  No  owner,  agent  or  manager  shall  require  a  person  to 
lift,  carry  or  move  anything  so  heavy  or  in  such 
manner  as  to  be  likely  to  endanger  his  safety  or  the 
safety  of  any  other  person  in  a  mine  or  plant.  New. 

(14)  Every  manager  shall  ensure  that  no  person  works 
without  supervision  at  any  machine  unless  the 
person, 

(a)  has  received  adequate  training  and  instruction 
in  the  operation  of  the  machine  and  any 
dangers  connected  therewith; 

(b)  has  received  adequate  supervision  by  a  per- 
son having  thorough  knowledge  and  experi- 
ence with  the  machine;  and 

(c)  is  capable  of  safely  operating  the  machine 
without  supervision. 


Operation  of 
machines 
and  devices 


(15)  No  manager,  supervisor  or  his  agent  who  has  reason- 
able cause  to  believe  that  any  machine  or  device  in 
or  about  a  mine  or  plant  is  unsafe  or  in  contraven- 
tion of  this  Act  shall  cause  or  permit  it  to  be  used  or 
operated. 


Idem 


(16)  No  person  who  has  reasonable  cause  to  believe  that 
any  machine  or  device,  which  has  been  assigned  to 
him  for  use  in  or  about  a  mine  or  plant,  is  unsafe 
or  in  contravention  of  this  Act  shall  use  the  machine 
or  device  until  he  has, 


(a)  reported  the  defect  to  his  supervisor;  and 

(b)  obtained  specific  instructions  in  writing  from 
his  supervisor  to  use  or  operate  the  machine 
or  device. 


Idem 


(17)  No  person  shall  use  or  operate  any  machine  or  device 
in  or  about  a  mine  or  plant  in  an  unsafe  manner  or 
in  a  manner  that  does  not  comply  with  this  Act. 


Boisterous 
conduct 


(18)  No  person  in  a  mine  or  plant  shall  engage  in  any 
contest,  feat  of  strength,  unnecessary  running  or 
rough  or  boisterous  conduct  that  is  likely  to  endanger 
the  safety  of  any  person.    New. 


Responsi- 
bility of 
contractors, 
etc. 


(19)  Where  work  in  or  about  a  mine  or  plant  is  let  by  the 
owner,  agent  or  manager  to  a  contractor, 


17 

(a)  the  owner,  agent  or  manager  shall,  except  for 
work  involving  surface  prospecting,  give 
written  notice  to  the  chief  engineer  and  to  the 
district  mining  engineer,  resident  in  that  part 
of  Ontario  in  which  the  mine  or  plant  is 
situated  that  a  contract  has  been  made; 

(b)  the  contractor  shall  give  written  notice  to 
the  chief  engineer  and  to  the  district  mining 
engineer  resident  in  that  part  of  Ontario  in 
which  the  mine  is  situated  of  any  sub- 
contract that  has  been  made; 

(c)  the  contractor  or  a  subcontractor,  as  the 
case  may  be,  shall  appoint  a  person  to  be  in 
charge  and  responsible  for  the  work  being  done 
by  the  contractor  or  the  subcontractor; 

(d)  the  person  so  appointed  by  the  contractor  or 
the  subcontractor  shall  comply  and  enforce 
compliance  with  all  the  provisions  of  this  Part 
pertaining  to  the  work  over  which  he  has 
control  and  is,  in  any  case  of  non-compliance 
therewith,  guilty  of  an  offence  and  punishable 
in  like  manner  as  if  he  were  the  owner,  agent 
or  manager.  1961-62,  c.  81,  s.  170  (9),  amended. 

(e)  where  the  prime  contractor  has  two  or  more 
subcontractors  working  on  a  project  on  sur- 
face, the  prime  contractor  shall, 

1.  Appoint  a  person  to  have  authority  to 
enforce  compliance  with  all  the  pro- 
visions of  this  Part  on  all  the  work  of 
the  project. 

2.  Provide  and  maintain  first-aid  require- 
ments in  accordance  with  regulations 

under    The    Workmen's    Compensation R|-0- 1960, 
Act.     New. 

170. — (1)  Every  person  employed  at  a  mine  or  plant  shall  ^et^kenS  to 
take  all  necessary  and  reasonable  measures  to  carry 
out  his  duties  in  accordance  with  such  provisions  as 
are  applicable  to  the  work  in  which  he  is  engaged. 

(2)  Every  person  through  whose  neglect  or  wrongful  act  laities8 
a  contravention  occurs  at  a  mine  or  plant  shall  be 
deemed  to  have  incurred  the  penalties  provided  for 
a  breach  of  the  provisions  of  this  Part.  New. 
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REQUIREMENTS 

mlntsre"  171-  Subject  to  sections  169  and  170,  sections  173  to  596 

shall  be  observed  and  carried  out  at  every  mine  and 
plant.  1961-62,  c.  81,  s.  171,  amended. 

tatiornpre"  172-  In  sections  173  to  596, 


(a)  "blasting  agent"  means  a  type  of  explosive  of 
low  sensitivity  that  cannot,  as  mixed  and 
packaged  for  use,  be  detonated  by  a  single 
No.  8  detonator,  and,  unless  specified,  the 
requirements  for  explosives  do  not  apply  to 
a  blasting  agent ; 

(b)  "boatswain's  chair"  means  a  suspended  scaf- 
fold in  the  form  of  a  seat  used  by  one  person 
in  a  sitting  position  and  supported  by  slings 
attached  to  a  suspended  rope,  and  includes 
the  wearing  of  a  safety  belt  by  the  person; 

(c)  "charge"  means, 

(i)  explosives  and  a  detonator, 

(ii)  a  blasting  agent  and  a  detonator,  or 

(iii)  a  blasting  agent  and  a  detonator  and 
primer  that  is  exploded  as  a  single 
unit; 

id)  "drum  hoist"  means  the  type  of  hoist  that 
spools  the  rope  on  the  hoist  drum ; 

(e)  "explosives"  includes  detonators  and  those 
powders  that  are  cap  sensitive  with  a  single 
detonator  as  packaged  for  use,  and  includes 
black  blasting  powder; 

(/)  "fire-resistive"  when  applied  to  buildings, 
structures  or  parts  thereof,  means  constructed 
in  an  approved  manner  of  steel,  masonry,  re- 
inforced concrete,  or  other  equivalent  materi- 
als, or  any  combination  of  such  materials; 

(g)  "friction  hoist"  means  the  type  of  hoist  where 
the  rope  is  driven  by  the  friction  between  it 
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and  the  drum  tread  and  where  the  rope  is  not 
spooled  on  the  hoist  drum  but  passes  over  or 
around  it; 

(h)  "safety  belt"  means  a  belt  worn  round  the 
waist  of  a  person  and  includes  the  rope  and 
necessary  fittings  attached  to  the  belt,  which 
shall  be  suitable  for  their  purpose,  and  the 
safety  belt  shall  be  of  sufficient  strength  to 
absorb  twice  the  load  of  energy  which,  under 
the  circumstances  of  its  use,  could  be  trans- 
mitted to  it; 


(i)  "safety  harness"  means  a  combination  of  a 
belt  worn  round  the  waist  of  a  person  and 
straps  attached  to  the  belt  and  passing  over 
the  person's  shoulders,  with  the  necessary 
rope  fittings  and  assembly  that  meets  the 
strength  requirements  of  a  safety  belt  and  is 
suitable  for  raising  the  person  by  the  rope 
without  permitting  the  body  of  the  person  to 
bend  at  the  waist; 


(j)  "shot"  means  the  sound  of  a  charge  or  charges 
being  exploded ; 


(k)  "therm-hour"  means  100,000  British  thermal 
units  per  hour  or  39.3082  brake  horse-power; 


(/)  "utility  hoist",  including  "tugger  hoist"  other 
than  a  hoist  designated  as  a  "construction 
hoist",  means  a  powered  hoist  used  for 
handling  materials  only  in  or  about  a  mine  or 
plant,  and  the  safety  requirements  may  be 
designated  by  the  district  electrical-mechan- 
ical engineer  according  to  the  conditions  of 
use, 


and  the  decision  of  an  engineer  as  to  whether  or  not 
a  situation  complies  with  a  requirement  therein  in 
which  "suitable",  "adequate",  "approved",  or  any 
expression  of  like  import,  is  used  and  as  to  the 
meaning  and  application  of  any  such  expression  is 
final  and  conclusive,  and  a  certificate  of  any  such 
decision  signed  by  the  engineer  may  be  used  as 
evidence  in  any  court.    1961-62,  c.  81,  s.  172,  amended. 
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Safety 
hats  and 
footwear 


PERSONAL  PROTECTIVE  EQUIPMENT  AND  CLOTHING 

173. — (1)  An  approved  safety  hat  and  approved  safety 
footwear  shall  be  worn  by  every  person  employed, 


Designated 
areas  for 
protective 
equipment 


Hearing 
protection 


Masks, 

respirators, 

etc. 


Idem 


Idem 


(a)  underground  in  a  mine; 

(6)  in  a  location  in  a  pit  or  quarry  designated 
by  the  district  mining  engineer. 

(2)  The  manager  shall  designate  such  other  areas  or 
occupations  and  circumstances  where  any  or  all  of 
the  following  items  shall  be  worn  by  every  person 
employed  therein: 

1.  Approved  safety  hat. 

2.  Approved  safety  footwear. 

3.  Approved  eye  protective  equipment. 

4.  Approved  hearing  protective  equipment. 

5.  Approved  breathing  apparatus. 

6.  Any  other  approved  personal  protective  equip- 
ment which  the  job  in  question  may  require. 

(3)  The  manager  shall  ensure  that  all  steps  practicable 
are  taken  to  prevent  injury  to  the  hearing  of  a  person 
from  excessive  noise. 

(4)  Where  applicable,  masks  or  respirators  of  an  ap- 
proved type  and  design  for  the  hazard  involved 
shall  be  worn  by  persons  who  are  exposed  to  dust, 
gases,  or  irritating  and  dangerous  fumes. 

(5)  Every  person  shall  properly  maintain  his  mask  or 
respirator. 

(6)  Emergency  breathing  apparatus,  where  required, 
shall  be  maintained  in  condition  for  immediate  use, 
and, 

(a)  the  manager  shall  designate  a  responsible 
person  to  regularly  inspect,  sterilize  and  per- 
form any  necessary  maintenance  on  such 
apparatus;  and 

(b)  such  apparatus,  when  not  in  use,  shall  be 
stored  in  a  dust-tight  container. 
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(7)  There   shall    be   provided   and    maintained    in   safe  HSkVetc. 
condition  safety  belts  or  safety  harnesses  for  the  use 

of  persons  where  necessary. 

(8)  Every  person  shall  properly  maintain  his  safety  belt Idem 
or  safety  harness. 

(9)  Every  person  employed  at  a  mine  or  plant  shall,     Sear  to 

safety 
equipment 

(a)  use  or  wear  the  personal  protective  clothing 
and  equipment  required  by  this  Part;  and 

(b)  properly    maintain    his    personal    protective 
clothing  and  equipment.    New. 


FIRE  PROTECTION  —  MINES 

174.  Sections  175  to  195  and  sections  559  to  563  apply  at  £?£}¥}£* 
mine  operations  underground  and  in  the  vicinity  of  *£55|jj?563 
shaft  collars.   New. 

175— (1)  General  procedure  to  be  followed  both  on  Sur- Procedure 
face  and  underground  in  case  of  fire  underground  or 
in  a  mine  plant  building  that  may  endanger  the 
mine  entrance  shall  be  drawn  up,  and  all  persons 
concerned  shall  be  informed  and  kept  informed  of 
their  duties. 

(2)  Copies  of  the  procedure  or  suitable  excerpts  shall  be  Postin* 
kept  posted  in  the  shafthouse  and  other  prominent 
places.    1961-62,  c.  81,  s.  174  (1,  2). 

(3)  A  test  of  the  effectiveness  of  such  procedure  shall  be  Te8ts 
made  at  least  once  a  year  and  a  report  of  the  effective- 
ness of   the   test   shall   be   made   available   to   the 
district  mining  engineer.     1961-62,  c.  81,  s.  174  (4), 
amended. 

176. — (1)  Every  mine  worked  from  shafts  or  adits  pro-^nc.h 
ducing  over  100  tons  of  ore  per  day  and  such  other 
mines  as  are  designated  by  the  district  mining  en- 
gineer shall  be  equipped  with  an  approved  apparatus 
for  the  introduction  into  the  mine  workings  of  ethyl 
mercaptan  or  other  warning  gas  or  material  approved 
by  the  chief  engineer,  and  such  apparatus  shall  be 
available  at  all  times  in  a  suitable  location  and  kept 
ready  for  instant  use  for  the  purpose  of  warning 
persons  underground  of  any  emergency  necessitating 
a  speedy  evacuation  of  the  workings. 


22 


Idem 


(2)  A  test  of  the  effectiveness  of  the  warning  and  pro- 
cedure described  in  subsection  1  shall  be  made  at 
least  once  a  year  and  a  report  of  the  effectiveness 
of  the  test  shall  be  made  available  to  the  district 
mining  engineer.  1961-62,  c.  81,  s.  175  (1,  2), 
amended. 


Idem 


(3)  Every  person  employed  underground  shall  have  the 
meaning  of  the  warning  explained  to  him,  and  he 
shall  be  acquainted  with  the  smell  of  the  warning 
gas.    New. 


Flammable 
refuse 


177. — (1)  No  flammable  refuse  shall  be  allowed  to  accu- 
mulate underground  but  shall  be  removed  from  the 
workings  at  least  once  a  week  and  brought  to  the 
surface  and  there  disposed  of  in  a  suitable  manner. 
1961-62,  c.  81,  s.  176  (1). 


Idem 


(2)  No  flammable  refuse  shall  be  allowed  to  accumulate 
in  or  about  a  headframe,  shafthouse  or  any  plant 
building  in  which  a  fire  may  endanger  the  mine 
entrance. 


Idem 


(3)  Suitable  fire-resistive  containers  for  the  temporary 
disposal  of  flammable  refuse  such  as  scrap  paper, 
oily  waste,  rags  and  other  similar  materials  shall  be 
provided  at  all  shaft  stations,  underground  shops, 
lunch  rooms  and  enclosures  necessary  for  the  housing 
of  machinery  or  equipment  or  stores  and  buildings 
mentioned  in  subsection  2,  and  such  containers  shall 
be  regularly  emptied.  1961-62,  c.  81,  s.  176  (2,  3), 
amended. 


Unused 
timber 


(4)  All  timber  not  in  use  in  a  mine  shall,  as  soon  as  is 
practicable,  be  taken  from  the  mine  and  shall  not  be 
piled  up  and  permitted  to  decay  therein. 


Certificate 
as  to 

flammable 
refuse 


(5)  Every  shift  boss  or  mine  captain  shall  certify  in 
writing  to  the  mine  manager  at  least  once  a  week 
that  there  is  no  accumulation  of  flammable  refuse 
underground  in  the  area  under  his  supervision  except 
as  reported  by  him. 


Storage  of 
oil  and 
grease 


(6)  Oil,  grease  or  other  flammable  material  shall  not  be 
stored  in  a  shafthouse  or  portalhouse,  but  it  is  per- 
missible, if  adequate  precautions  are  taken,  to  have 
in  the  shafthouse  or  portalhouse,  for  distribution 
only,  an  amount  not  exceeding  the  requirements  for 
one  day's  operation. 
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(7)  Volatile,  flammable  liquids  shall  not  be  stored  in  a  flammable 
shafthouse  or  portalhouse  and  such  material  shall  liquids 
be  transported  underground  only  in  approved  types 

of  containers. 

(8)  Oil,  grease  or  volatile  flammable  liquid  while  under-  greased 
ground  shall  be  contained  in   suitable  metal  recep-  ground 
tacles,  and  the  amount  of  oil  or  grease  so  kept  under- 
ground shall  not  exceed  the  requirements  for  seven 
days  and  the  amount  of  volatile  flammable  liquid 

kept  underground  shall  not  exceed  the  requirements 
for  the  current  day's  work.  1961-62,  c.  81,  s.  176  (4-8). 

(9)  The  transfer  of  liquid  fuels  from  one  container  to  Idem 
another  by  the  direct  application  of  air  under  pres- 
sure shall  not  be  permitted,  except  where  properly 
designed    and    tested    equipment    is    used    for    this 
purpose.     1961-62,  c.  81,  s.  194  (3). 

178.  No  person  shall  build,  set  or  maintain  a  fire  under-  fl^s011"8 
ground  for  any  purpose  unless  he  has  proper  au-  prohibited 
thority  and  suitable  instructions  for  so  doing,  and 

only  after  the  necessary  fire-fighting  equipment  has 
been  provided.    1961-62,  c.  81,  s.  177. 

179.  Where  open-flame  lights  are  used  at  a  mine  not  nghts~flam° 
equipped  with  a  headframe  and  shafthouse  or  portal-  precautions 
house   constructed   of   fire-resistive    materials,    the 
interior  of  the  shafthouse  or  portalhouse  shall  be 

tightly  sheeted  with  metal  or  a  suitable  fire-resistive 
material  to  a  height  of  eight  feet.  1961-62,  c.  81, 
s.  178. 

180.  All  underground  shops,  lunch  rooms  and  buildings  ground 
or  enclosures  necessary  for  the  housing  of  machinery, structures 
equipment  and  stores  shall  be  constructed  of  fire- 
resistive  material  and  so  located  and  maintained  as 

to  reduce  the  fire  hazard  to  a  minimum.  1961-62, 
c.  81,  s.  179. 

181. — (1)  If  the  engineer  is  of  the  opinion  that  a  fire  hazard 
hazard  may  be  created  at  a  mine  by  smoking,  or  by  areas 
the  use  of  open-flame  lamps,  matches,  or  other  means 
of  producing  heat  or  fire,  he  may  designate  the  mine 
or  part  or  parts  of  the  mine  as  a  fire  hazard  area. 

(2)  No  person  shall  smoke  or  be  allowed  to  smoke,  use  Idem 
open-flame  lamps,  matches  or  other  means  of  pro- 
ducing heat  or  fire  in  such  areas  except  with  the 
permission  in  writing  of  the  engineer  and  under  such 
conditions  as  he  deems  proper. 
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Idem 


Idem 


(3)  Such  fire  hazard  areas  shall  be  properly  identified 
by  suitable  warning  signs.   1961-62,  c.  81,  s.  180  (1-3). 

(4)  The  manager  shall  cause  such  signs  to  be  installed 
and  maintained  as  long  as  the  area  is  so  designated. 
1961-62,  c.  81,  s.  180  (4),  amended. 


When 
flammable 
gas  en- 
countered 
in  mine 


182.  When  a  flammable  gas  in  dangerous  concentrations 
has  been  found  to  exist  in  a  mine  working,  such 
working  or  the  parts  of  such  working  concerned  shall 
immediately  be  considered  a  fire  hazard  area,  and 
every  precaution  shall  be  taken  while  clearing  the 
area  or  doing  any  work  therein  to  prevent  ignition 
of  the  gas  and  these  precautions  shall  be  continued 
as  long  as  the  hazard  exists.    1961-62,  c.  81,  s.  181. 


Fire-flghtinj 
equipment 


Idem 


183. — (1)  Suitable  fire-fighting  equipment  shall  be  pro- 
vided and  maintained  in  or  about  every  headframe, 
shafthouse,  portalhouse  and  every  plant  building  in 
which  a  fire  may  endanger  the  mine  entrance  and 
at  every  shaft  or  winze  station  underground.  1961- 
62,  c.  81,  s.  182  (1),  amended. 

(2)  Suitable  fire-fighting  equipment  shall  be  provided 
and  maintained  at  all  underground  crushers,  pump 
stations,  tipples  and  underground  electrical  installa- 
tions except  where,  in  the  opinion  of  the  engineer, 
no  fire  hazard  exists.    1961-62,  c.  81,  s.  182  (2). 


Idem 


(3)  A  properly  authorized  person  or  persons  shall  make 
a  monthly  inspection  of  all  fire-fighting  equipment 
referred  to  in  subsections  1  and  2,  and  shall  make  a 
report  in  writing  to  the  manager  stating  that  such 
examination  has  been  made  and  certifying  as  to  the 
conditions  found.    1961-62,  c.  81,  s.  182  (3),  amended. 


Storage  of 
carbide 


Distribution 
of  carbide 


184. — (1)  Calcium  carbide  shall  be  stored  on  the  surface 
only,  in  a  suitable,  dry  place,  other  than  the  shaft- 
house  or  portalhouse  or  changehouse,  and  in  its 
original  unopened  container. 

(2)  For  the  purpose  of  distributing  calcium  carbide, 
adequate  provisions  for  the  handling  of  quantities 
not  in  excess  of  one  day's  supply  or  100  pounds, 
whichever  is  the  greater,  shall  be  made  at  every 
mine. 


Idem 


(3)  Such  distribution  shall  not  take  place  in  a  shaft- 
house,  portalhouse  or  changehouse  unless  such  struc- 
ture is  fire-resistive  but  shall  be  provided  for  by^the 
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installation  of  a  suitable  distribution  centre  not 
closer  than  fifty  feet  to  the  nearest  point  of  any  part 
of  the  headframe,  shafthouse  or  portalhouse. 

(4)  Adequate  precautions  shall  always  be  taken  to  ensure  J^ou-blde 
that  calcium  carbide  is  handled  in  a  safe  manner  and 
no  calcium  carbide  shall  be  taken  underground  ex- 
cept in  suitable  containers.    1961-62,  c.  81,  s.  183. 

185.  Where  operations  involving  the  use  of  acetylene,  F*r(Lcti 
kerosene,  gasoline  or  other  torches  are  conducted  in  where 

torches 

a  headframe,  shafthouse,  portalhouse  or  other  buil-used 
ding  in  which  a  fire  may  endanger  the  mine  entrance 
or  the  underground  workings  of  a  mine,   suitable 
measures  for  protection  against  fire  shall  be  adopted 
and  rigidly  adhered  to.    1961-62,  c.  81,  s.  184. 

186. — (1)  Where  cylinders  of  compressed   gas,   such   astound 
acetylene  and  oxygen,  are  transported  underground  trai}s;i 
for  any  cutting  or  welding  operation,  all  fittings,  of 
such  as  regulators  and  manifolds,  shall  be  discon- gases 
nected  from  the  cylinders  and  the  valves  shall  be 
protected  in  a  suitable  manner.   1961-62,  c.  81,  s.  185. 

(2)  Any  such  removable  protective  device  shall  be  re- Idem 
placed  at  any  time  a  cylinder  is  left  unattended  or 
before  a  cylinder  is  moved  to  a  new  location.   1961-62, 

c.  81,  s.  185  (1,  2). 

(3)  In  all  cases  where  cylinders  of  compressed  gas  are  ofPwe1ding 
operated  from  within  any  cage,  skip  or  other  shaft  ^r^h3eistting 
conveyance,  or  where  the  cylinders  are  set  up  in  a 
location  not  readily  accessible  to  the  person  operating 

the  nozzle  equipment,  a  second  competent  person 
shall  be  employed  at  all  times  to  attend  to  the  opera- 
tion of  the  cylinder-control  devices.  1961-62,  c.  81, 
s.  185  (3),  amended. 

(4)  In  all  cases  where  cylinders  of  compressed  gas  are  compressed 
used    underground    for    the    purpose    of    supplying 
cutting  or  welding  equipment,  special  precautions 

shall  be  observed  to  avert  the  possibility  of  damage 
to  or  failure  of  the  regulators,  manifolds  and  hoses 
used  in  conjunction  with  the  equipment.  1961-62, 
c.  81,  s.  185  (4). 

187.  No  device  for  the  generation  of  gas,  such  as  acetylene  ^feg^atio11 
for  supplying  cutting  or  welding  equipment,  shall  be  unde£j 
used  in  the  underground  workings  of  a  mine.    1961- forbidden 
62,  c.  81,  s.  186. 
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Escape- 
ment exit 


188. — (1)  In  every  mine  where  a  vertical  or  inclined  shaft 
has  been  sunk  or  an  adit  driven  and  stoping  has 
commenced,  there  shall  be  provided  and  maintained, 
in  addition  to  the  hoisting  shaft  or  the  opening 
through  which  persons  are  let  into  or  out  of  the 
mine  and  the  ore  extracted,  a  separate  escapement 
exit.    1961-62,  c.  81,  s.  187. 


Location 
and  cover 
of  exit 


(2)  Such  exit  shall  be  outside  any  structure  covering 
the  main  entrance  to  the  mine  and  shall  be  isolated 
by  a  distance  of  not  less  than  one  hundred  feet  from 
the  main  entrance. 


Idem 


(3)  Any  structure  covering  such  exit  shall  be  of  fire- 
resistive  material  and  so  constructed  to  reduce  the 
fire  hazard  to  a  minimum.  1961-62,  c.  81,  s.  187  (1,  2), 
amended. 


When 
necessary 


(4)  If  such  an  escapement  exit  is  not  in  existence  at  the 
time  that  stoping  is  commenced,  work  upon  it  shall 
be  begun  as  soon  as  stoping  is  commenced  and  shall 
be  diligently  prosecuted  until  it  is  completed,  and 
means  of  escapement,  other  than  the  main  outlet  of 
the  mine,  shall  be  provided  to  and  connected  with 
the  lowest  level  on  which  stoping  operations  are 
being  carried  on. 


Size  of 
exit 


(5)  The  escapement  exit  shall  be  of  sufficient  size  to 
afford  an  easy  passageway  and,  where  necessary, 
shall  be  provided  with  good  and  substantial  ladders 
from  the  deepest  workings  to  the  surface. 


Monthly 

exit 

inspection 


(6)  The  manager  shall  depute  some  competent  person 
or  persons  to  make  an  inspection  of  such  escape- 
ment exit  at  least  once  a  month. 


Record  of 
inspection 


(7)  A  record  of  such  inspection  and  the  conditions 
found  shall  be  made  in  writing  by  the  person  making 
it.    1961-62,  c.  81,  s.  187  (3-6). 


Legible 
signs 
showing 
exits 


(8)  Legible  signs  showing  the  way  to  escapement  exits 
shall  be  posted  in  prominent  places  underground 
and  all  persons  employed  underground  shall  be  in- 
structed as  to  the  location  of  the  escapement  exits. 
1961-62,  c.  81,  s.  187  (7),  amended. 


Buildings 
in 

proximity 
to  mine 
entrance 


189. — (1)  Unless  there  is  first  provided  a  second  means 
of  exit  from  the  mine  workings,  no  building  of  other 
than  fire-resistive  construction  shall  be  erected 
within  fifty  feet  of  any  closed-in  part  of  a  headframe 
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or  portalhouse,  except  that  the  fire-resistive  building 
housing  the  hoist  and  power  plant  equipment  may- 
be erected  within  this  distance  so  long  as  such  distance 
is  not  less  than  thirty-five  feet.  1961-62,  c.  81,  s.  188. 

(2)  Where  a  hoist  is  located  above  the  mine  shaft,  the  idem 
supporting  and  enclosing  structures  shall  be  of  fire- 
resistive  material.    New. 

190.  No  steam  boiler  or  diesel  engine  shall  be  installed  in  Location  of 

.  boilers  and 

such    a   manner    that   any   part    thereof    is   within  diesel 
seventy-five  feet  of  the  centre  line  of  the  collar  of  a 
shaft  or  other  entrance  to  a  mine.     1961-62,  c.  81, 
s.  190. 

191.  No   gasoline  or  other   internal   combustion   engine  Location  of 

internal 

using  highly  volatile  liquids  or  flammable  gases  shall  combustion 
be  installed,  serviced,  garaged  or  stored  in  or  within  engine 
fifty  feet  of  the  building  housing  the  hoist  nor  within 
100  feet  of  the  centre  line  of  the  collar  of  a  shaft  or 
other  entrance  to  a  mine.    1961-62,  c.   81,  s.    191, 
amended. 

192. — (1)  Except  for  the  actual  fuel  tanks  of  operating  storage  of 
equipment,  no  storage  of  gasoline  or  liquid  fuel  shall  1QUI 
be  permitted  within  100  feet  of  the  collar  of  a  shaft 
or  other  entrance  of  a  mine. 

(2)  The  natural  drainage  from  such  a  location  shall  be  idem 
such  that  the  flow  is  in  a  direction  opposite  to  the 
location  of  any  such  shaft  or  mine  entrance.    1961-62, 
c.  81,  s.  192. 

193. — (1)  Where  practicable,  there  shall  be  a  sufficient Fire  doors 
number  of  suitable  fire  doors  installed  underground 
to  cut  off  the  shaft  and  the  mine  openings  directly 
associated  with  it  from  the  other  workings  of  the 
mine.     1961-62,  c.  81,  s.  195  (1),  amended. 

(2)  Fire  doors  shall  be  maintained  in  proper  order  andJJJ^Sii^j 
kept  clear  of  all  obstructions  so  as  to  be  readily 
usable  at  all  times.    1961-62,  c.  81,  s.  195  (2). 

194.  Where  the  chief  engineer  deems  it  necessary  or  ad-^luons 
visable  for  the  protection  of  persons  employed  under- 
ground, he  may  order  refuge  stations  to  be  provided 
and  maintained  at  such  places  in  the  mine  as  he 
directs,  and  every  such  refuge  station  shall  have 
water,  air  and  telephone  connections  to  the  surface 
and  be  separated  from  the  adjoining  workings  by 
closeable  openings  so  arranged  and  equipped  that 
gases  can  be  prevented  from  entering  the  refuge 
station.    1961-62,  c.  81,  s.  196,  amended. 
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Connection 

between 

mines 


195. — (1)  Where  the  chief  engineer  deems  it  necessary  or 
advisable  for  the  protection  of  persons  employed 
underground,  he  may  recommend  in  writing  to  the 
Minister  that  a  connection  between  mines  be  estab- 
lished at  such  places  as  he  deems  advisable  and  he 
may  further  recommend  that  such  connection  be  so 
made  and  equipped  as  to  constitute  a  refuge  station 
or  refuge  stations.   1961-62,  c.  81,  s.  197  (1),  amended. 


Idem 


(2)  Upon  the  approval  by  the  Minister  of  any  such 
recommendation,  a  copy  thereof,  accompanied  by  a 
copy  of  this  section,  shall  be  served  personally  upon 
or  sent  by  registered  mail  to  the  owner  or  the  agent 
and  the  manager  of  each  of  the  mines  affected. 
1961-62,  c.  81,  s.  197  (2). 


Committee 


(3)  Upon  the  approval  of  such  a  recommendation  of  the 
chief  engineer,  the  Minister  may  in  writing  signed 
by  him  direct  each  of  the  mining  companies  con- 
cerned to  appoint  a  representative  to  act  in  its  behalf 
on  a  committee  under  the  chairmanship  of  a  third 
party,  who  shall  be  a  mining  engineer  recommended 
by  the  chief  engineer  and  appointed  to  the  chair- 
manship of  the  committee  by  the  Minister,  and  the 
committee  shall  determine, 


(a)  the  design,  specifications  and  location  of  the 
connecting  passages,  bulkheads  or  other  struc- 
tures to  be  constructed  in  order  to  safeguard 
the  present  and  future  operations  of  the 
mines  affected ; 

(b)  the  work  to  be  done  by  each  of  the  mines 
affected  and  the  proportion  in  which  the  cost 
of  the  work  and  of  establishing  and  main- 
taining the  connection  shall  be  borne  by  the 
owners  or  agents  of  the  mines  affected; 

(c)  the  time  at  which  the  work  in  compliance 
herewith  shall  be  commenced  and  com- 
pleted ; 


(d)  the  proportion  in  which  the  costs  and  expenses 
of  the  committee  shall  be  borne  by  the  owners 
or  agents  of  the  mines  affected;  and 

(e)  such  other  provisions  or  requirements  as  in 
the  premises  they  deem  necessary  or  advisable. 
1961-62,  c.  81,  s.  197  (3),  amended. 
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(4)  The  committee  shall  submit  a  report  in  writing  to Idem 
the  Minister,  and  a  report  of  the  majority  of  the 
committee  shall  be  deemed  to  be  the  finding  of  the 
committee. 

(5)  Upon  the  approval  by  the  Minister  of  the  report  of Iderr 
the  committee,  the  chief  engineer  may  issue  his  order 

for  the  establishment  and  maintenance  of  such  con- 
nection and  refuge  station  or  stations  (if  any  are 
recommended)  in  accordance  with  the  terms  of  the 
report. 

(6)  A  copy  of  the  report  shall  be  attached  to  the  order Idem 
and  forms  a  part  thereof. 

(7)  No  such  order  is  subject  to  appeal  upon  any  ground  Idem 
whatsoever  and  is  enforceable  in  the  same  manner 

as  any  order  of  the  chief  engineer.  1961-62,  c.  81, 
s.  197  (3-7). 


FIRE  PROTECTION  —  PLANTS 

196. — (1)  Suitable  fire-fighting  equipment  shall  be  pro-  flgift"ing 
vided    and    maintained    in   or   about   every    plant  equipment 
building.    1961-62,  c.  81,  s.  182  (1),  amended. 

(2)  Procedures  for  fighting  fire  in  plant  buildings  shall  be  Idem 
drawn  up  and  suitable  signs  pertaining  to  and  ex- 
cerpts from  the  procedures  shall  be  kept  posted  in 
prominent  places.   1961-62,  c.  81,  s.  174  (3),  amended. 

(3)  A  properly  authorized  person  or  persons  shall  make  a  Idem 
monthly    inspection   of   all   fire-fighting  equipment 
and  shall  make  a  report  in  writing  to  the  manager 
stating  that  such  examination  has  been  made  and 
certifying  as  to  the  conditions  found.    1961-62,  c.  81, 

s.  182  (3). 

197. — (1)  Where  an  internal  combustion  engine  is  installed  ^JeanSa  °f 
at  a  plant,  provision  shall  be  made  for  safelv  con-  combustion 

i-ii  r  i  •  •  ii  engines 

ducting  the  exhaust  of  such  engine  to  a  point  well 
outside  the  building.  1961-62,  c.  81,  s.  192  (1), 
amended. 

(2)  The  exhaust  shall  be  so  arranged  as  to  avert  the  Idem 
possibility    of    fumes    re-entering    the    building    or 
entering  the  intake  of  an  air  compressor  or  con- 
taminating the  atmosphere  of  any  adjacent  buildings 
or  mine  workings.    1961-62,  c.  81,  s.  192  (2). 
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Transfer  of 

liquid 

fuel 


Idem 


Dangerous 
materials 


198. — (1)  The  fuel  tanks  of  an  internal  combustion  engine 
installed  in  a  building  shall  be  so  arranged  that  the 
actual  transfer  of  fuel  to  the  fuel  tank  takes  place  at 
a  point  outside  the  building  and  the  fuel  is  conducted 
to  the  tank  in  a  tightly-jointed  pipe  or  conduit. 

(2)  Similar  provisions  for  the  escape  of  displaced  air 
from  the  fuel  tank  shall  be  made  whereby  the  dis- 
placed air  will  be  conducted  to  a  safe  point  outside 
the  building  before  being  discharged  into  the  atmos- 
phere.   1961-62,  c.  81,  s.  194  (1,  2). 

199.  Any  dangerous,  flammable  or  explosive  material  or 
substance  in  a  solid,  liquid  or  gaseous  state  or  any 
combination  of  them,  other  than  manufactured  ex- 
plosives and  blasting  agents,  that  is  kept,  stored  or 
handled,  in  a  plant, 


(a)  shall  be  kept  in  a  container  that  is  suitable 
having  regard  to  the  nature  and  state  of  the 
material  or  substance;  and 

(b)  shall  be  kept  apart  or  insulated  from  any 
reasonably  foreseeable  source  of  ignition  or 
from  temperatures  likely  to  cause  combustion, 

and  where  the  material  or  substance  is  kept,  stored 
or  handled  for  a  purpose  other  than  immediate  use, 
it  shall  be  kept,  stored  or  handled, 

(c)  outside  any  building; 

(d)  in  a  building  not  used  for  any  other  purpose; 
or 

(e)  in  a  fire-resistive  compartment  satisfactory  to 
the  district  mining  engineer  as  to  location  and 
construction.    New. 


Exits 


200. — (1)  All  plant  buildings,  except  those  used  for  the 
storage  of  explosives  and  blasting  agents,  shall  be 
provided  with  adequate  and  properly  maintained 
means  of  egress,  convenient  to  and  having  easy 
communication  with  all  rooms,  regularly  occupied 
by  a  person,  including, 

(a)  tower  stairs  of  fire-resistive  construction 
equipped  with  fire-resistive  doors  and  hard- 
ware, satisfactory  to  an  engineer,  at  each 
storey  including  the  basement;  and 
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(b)  where  permitted  by  an  engineer,  metal  or 
other  non-combustible  fire  escapes  consisting 
of  exterior  stairways  with  railings  and  with 
landings  at  each  storey  connecting  directly 
with  the  interior  of  the  building  through 
metal  or  other  fire-resistive  doors. 

(2)  No  means  of  egress  from  a  plant  building  shall  beIdem 
obstructed  and  no  door  to  a  fire  escape,  tower  stair 

or  other  smoke-proof  enclosure  shall  be  prevented 
from  closing  or  remaining  closed. 

(3)  Notwithstanding  that  a  door  is  locked  to  prevent Idem 
ingress  to  a  building  or  room,   the  door  shall  be 
deemed  to  be  not  locked,  bolted  or  barred  if  it  is 
provided  with  a  mechanism  for  unlocking  it  quickly 
from  the  inside  that  requires  no  special  skill,  effort 

or  previous  knowledge  for  its  operation.    New. 

201.  Where,  £SS£KjU8 

(a)  any  grinding,  polishing,  screening  or  other 
process  is  likely  to  produce  dust  or  other  par- 
ticles of  such  size  or  character  and  to  such  an 
extent  as  to  be  capable  of  producing  a  flam- 
mable mixture;  or 

(b)  any  mixing,  handling,  dispensing  or  storage 
of  any  material  is  likely  to  produce  a  gas, 
vapour  or  mist  of  such  character  and  to  such 
extent  as  to  be  capable  of  producing  a  flam- 
mable mixture, 

all  practicable  steps  shall  be  taken  to, 

(c)  enclose  the  equipment  used  in  the  process; 

(d)  prevent  or  remove  any  accumulation  of  dust, 
vapour,  gas  or  mist  that  may  escape  from  the 
enclosure ; 

(e)  exclude  or  effectively  enclose  all  potential 
sources  of  ignition  of  the  flammable  mixture; 

(/)  restrict  the  spread  and  effects  of  any  burning 
or  explosion  by  the  provision  of  vents,  baffles 
and  chokes  or  other  devices  satisfactory  to  an 
engineer;  and 
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(g)  when  so  directed  by  an  engineer  create  and 
maintain  an  inert  atmosphere  in  contact  with 
dust  or  other  particles  mentioned  in  clause  a 
or  mixed  with  the  gas,  vapour  or  mist  men- 
tioned in  clause  b.   New. 


Stretchers 


First  aid 
supplies 


R.S.O.  1960, 
c.  437 


AID  TO  INJURED 

202. — (1)  At  every  mine  or  plant,  there  shall  be  main- 
tained a  sufficient  number  of  properly-constructed 
stretchers  for  the  proper  handling  and  transporting 
of  persons  who  are  injured. 

(2)  There  shall  be  provided  and  maintained  at  every 
mine  or  plant,  for  the  treatment  of  any  person  injured, 
such  personnel,  equipment  and  vehicles  and  such 
first-aid  supplies  as  are  required  by  the  regulations 
under  The  Workmen's  Compensation  Act.  1961-62, 
c.  81,  s.  198,  amended. 


Sanitary 
con- 
veniences, 
mines 


Idem 


Drinking 
water 


ENVIRONMENTAL  CONDITIONS 

SANITATION  —  MINES 

203.  There  shall  be  provided  in  the  workings  of  a  mine 
suitable  sanitary  conveniences  in  accordance  with  the 
following  requirements : 

1.  Where  persons  are  employed  underground, 
one  sanitary  convenience  for  every  twenty- 
five  persons  or  portion  thereof  on  any  shift. 

2.  The  sanitary  conveniences  mentioned  in 
item  1  shall  be  conveniently  placed,  having 
regard  to  the  number  of  persons  employed  on 
the  different  levels,  in  a  well-ventilated  part 
of  the  mine. 

3.  Where  persons  are  employed  at  an  open  pit 
or  a  clay,  sand  or  gravel  pit  or  quarry,  one 
sanitary  convenience  and  one  urinal  for  every 
twenty-five  persons  or  portion  thereof  on  any 
shift. 

4.  The  sanitary  conveniences  mentioned  in 
items  1  and  3  shall  be  kept  clean  and  sanitary 
and  the  content  disposed  of  regularly. 
1961-62,  c.  81,  ss.  206,  207,  amended. 

204.  Any  person  depositing  faeces  in  any  place  under- 
ground, other  than  in  a  sanitary  convenience  pro- 
vided, is  guilty  of  an  offence  against  this  Act. 
1961-62,  c.  81,  s.  208. 

205. — (1)  A  supply  of  potable  water  shall  be  provided  in 
mine  workings  on  surface  and  at  points  underground 
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reasonably  accessible  to  the  working  places.   1961-62, 
c.  81,  s.  209,  amended. 

(2)  All   locations  where  a  supply  of  potable  water   isIdem 
provided  shall  be  kept  in  a  clean  and  sanitary  con- 
dition. 

(3)  (a)  The    manager    shall    provide    underground, Lunchrooms 

where  more  than  fifteen  persons  congregate 
to  eat,  an  area  or  places  sufficiently  large  to 
accommodate  all  such  persons. 

(b)  Every  such  area  or  place  shall  be  adequately Idem 
heated  and  ventilated  and  shall  be  provided 
with    an    adequate    supply    of   warm    water, 
soap  and  paper  towels. 

(4)  All  supplied  potable  water  in  a  mine  shall  be  governed  funking1  °f 
by  the  standard  of  drinking  water  objectives  set  bywater 

the  Ontario  Water  Resources  Commission. 

(5)  Wherever,  at  a  pit  or  quarry,  the  facilities  referred Sonnfo0rta" 
to  in  subsection  1  of  section  206  are  located  at  a^f^-^ 
distance  from  the  place  of  work,  adequate  transport- 
ation shall  be  provided.     New. 

206. — (1)  If  persons  are  employed  underground  or  in  hot ^onfe"8 
or  dusty  occupations  on  surface  at  a  mine,  suitable 
and  sufficient  accommodation,  including  supplies  of 
clean,  cold  and  warm  water  for  washing  themselves, 
shall  be  provided  above-ground  near  the  principal 
entrance  of  the  mine  to  enable  such  persons  to  con- 
veniently dry  and  change  their  clothes. 

(2)  Such  accommodation,  unless  of  fire-resistive  con-  J^f^on 
struction,  shall  not  be  nearer  than  fifty  feet  to  a 
shafthouse  or  portalhouse  and  it  shall  not  be  located 
in  a  hoistroom  or  boilerhouse  unless  a  separate, 
properly-constructed  room  is  provided.  1961-62, 
c.  81,  s.  210,  amended. 

SANITATION  —  PLANTS 

207. — (1)  There  shall  be  provided  in  every  plant  suitable,  fon-tary 
separate  wash  and  toilet  rooms  for  male  and  female  Zfants068, 
persons  that  are  conveniently  accessible  and  in  ac- 
cordance with  the  following  requirements: 

1.  Where  fewer  than  six  persons  are  employed, 
a  room  containing  a  wash  basin  and  a  flush 
toilet  and  having  a  door  that  has  a  locking 
device  on  the  inside. 

2.  Where  six  or  more  persons  are  employed, 
there  shall   be  provided   for  the  number  of 
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employees  of  each  sex  in  a  group  itemized 
in  column  1  of  the  Table  not  less  than  the 
number  of  separate  flush  toilets  and  separate 
wash  basins  for  each  sex  opposite  thereto  in 
column  2. 

TABLE 


Item 

Column  1 

Column  2 

No.  of 

male 

Employees 

No.  of 

female 

Employees 

No.  of 

Toilets 

Wash- 
basins 

1 

1  to  9 

1  to  9 

1 

1 

2 

10  to  24 

10  to  24 

2 

2 

3 

25  to  49 

25  to  49 

3 

3 

4 

50  to  74 

50  to  74 

4 

4 

5 

75  to  100 

75  to  100 

5 

5 

6 

Over  100 

Over  100 

Add  one  toilet  and  one 
wash   basin   for   each 
additional  thirty  em- 
ployees    or     fraction 
thereof. 

3.  Notwithstanding  item  2, 

i.  in  toilet  rooms  for  more  than  nine  male 
employees,  urinals  shall  be  substituted 
for  not  less  than  one-quarter  and  not 
more  than  one-half  of  the  number  of 
flush  toilets  required  by  item  2,  or 

ii.  in  toilet  rooms  for  more  than  nine 
female  employees,  urinals  may  be  sub- 
stituted for  not  more  than  one-half  of 
the  number  of  flush  toilets  required  by 
item  2. 

4.  Subject  to  item  3,  urinals  or  wash  fountains 
in  straight  trough  form  and  wash  fountains 
in  circular  form  may  be  provided  in  lieu  of 
toilets  or  wash  basins,  as  the  case  may  be, 
and, 

i.  where  a  circular  wash  fountain  is  pro- 
vided, each  twenty  inches  of  its  cir- 
cumference is  deemed  to  be  the  equiva- 
lent of  one  wash  basin,  and 

ii.  where  a  urinal  or  wash  basin  in  straight 
trough  form  is  provided,  each  twenty- 
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four  inches  of  its  length  is  deemed  to 
be  the  equivalent  of  one  toilet  or  one 
wash  basin,  as  the  case  may  be. 


(2)  Where  wash  fountains  or  wash  basins  are  provided,  b^tfns 
they  shall  be  supplied  with  hot  and  cold  water  from 
taps  or  outlets  that  are  satisfactory  to  an  engineer. 

(3)  Water  for  washing  purposes,  Hot  water 

(a)  shall  not  exceed  140°  Fahrenheit  at  any  out- 
let; and 

(b)  shall  not  be  mixed  directly  with  steam. 

(4)  Where  the  municipality  in  which  the  plant  is  located  privies 

is  not  serviced  by  a  water  or  sewage  system  andperm188    e 
flush  toilets  cannot  be  provided,   privies  or  other 
toilets  satisfactory  to  an  engineer  shall  be  provided. 

(5)  Every    toilet   for  employees  and   every   urinal   formentsfor 
female  employees  shall  occupy  an  individual  com-tollet8 
partment  with  a  suitable  door  and  lock  and   the 
compartment  shall  have  a  length  of  not  less  than  four 

feet  six  inches  and  a  width  of  not  less  than  two  feet 
eight  inches. 

(6)  The  height  of  any  compartment  door,  wall  or  parti- Idem 
tion    between    toilets   for   employees   and    between 
urinals  for  female  employees  may  be  less  than  the 
height  of  the  room  but  the  top  of  the  door  or  parti- 
tion shall  be  not  less  than  five  feet  six  inches  from 

the  floor  and  the  bottom  not  more  than  one  foot 
from  the  floor. 

(7)  Every  compartment  shall  be  supplied  with  a  clothes Idem 
hook. 

(8)  Every  toilet  room  and  washroom  shall  be  adequately  L,ghtmg 
lighted  and  kept  in  good  repair  and  in  a  sanitary 
condition. 

(9)  Toilets,  urinals  and  other  sanitary  conveniences  shall    epair 
be  kept  in  good  repair  and  in  a  sanitary  condition. 

(10)  Toilet  rooms  and  washrooms  shall,  SeSt^for 

toilet  rooms 
and 

(a)  have  legible  signs  indicating  for  which  sex  the  washrooms 
room  is  provided  and  be  constructed  so  as  to 
prevent  a  view  of  the  facilities  from  outside 
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the  room  and  so  as  to  prevent,  as  far  as  is 
practicable,  accidental  entry  into  the  room 
by  a  person  of  the  opposite  sex; 

(b)  have  provided  and  maintained  for  the  use  of 
persons  a  convenient  and  sufficient  supply  of 
clean  towels  or  suitable  air  dryers,  soap  or 
other  suitable  cleansing  agent,  toilet  paper 
and  in  each  toilet  room  used  by  females  a 
suitable  covered  receptacle; 

(c)  be,  where  separated,  adjacent  and  connected 
with  a  door  or  doorway ; 

(d)  have  a  ceiling  height  of  not  less  than  eight 
feet  with  the  enclosing  walls  extended  to  the 
ceiling  and  constructed  of  material  impervious 
to  liquid  to  a  height  of  not  less  than  four  feet; 

(e)  have  mechanical  exhaust  to  the  outdoors  at 
a  volume  of  not  less  than  two  cubic  feet  per 
minute  for  each  square  foot  of  the  floor  area 
of  the  room,  or  that  have  windows  or  sky- 
lights so  constructed  that,  for  each  toilet  and 
for  each  urinal  in  the  room,  not  less  than  two 
square  feet  of  the  window  or  skylight  can  be 
opened ; 

(/)  have  an  opaque  window  or  skylight  where 
necessary  to  ensure  privacy; 

(g)  have  smooth  floors  of  terrazzo,  vitrified  tile, 
mastic  tile,  asphalt  or  other  equally  non- 
absorbent,  easily  cleaned   material.     New. 


Drinking  208.  There  shall  be  provided 

water  r 


1.  A  supply  of  potable  water  in  a  place  where 
the  tap  or  outlet  is  distant  from  any  sanitary 
convenience  and,  where  the  supply  is  not 
taken  directly  from  a  water  pipe,  the  supply 
shall  be  contained  in  a  covered  vessel  having  a 
drain  faucet  and  shall  be  renewed  at  least 
daily. 

2.  Where  the  potable  water  is  not  delivered  in 
an  upward  jet  from  which  the  employees  can 
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conveniently  drink,  a  sufficient  supply  of  in- 
dividual drinking  cups  located  near  the  tap 
or  outlet. 

3.  Except  where  otherwise  permitted  by  an  en- 
gineer, at  least  one  tap  or  outlet  for  drinking 
water  on  every  floor  where  work  is  regularly 
performed  and  within  300  feet  of  every  em- 
ployee's normal  work  station. 

4.  All  supplied  potable  water  in  a  plant  shall 
be  governed  by  the  standards  of  drinking 
water  objectives  set  by  the  Ontario  Water 
Resources  Commission.     New. 

209.  There  shall  be  provided:  ?0^sge 

1.  Such  dressing  rooms  as  an  engineer  may 
direct. 

2.  Suitable  accommodation  for  clothing  not  worn 
by  employees  during  working  hours  and  for 
work  clothes  that  must  be  kept  separate  from 
street  clothes  because  of  the  presence  of 
poisonous,  irritating  or  infectious  materials. 

3.  Where  necessary,  adequate  facilities  for  drying 
work  clothes.     New. 

210. — (1)  The  manager  shall  provide  on  surface,  where Lunch 
more  than  fifteen  persons  congregate  to  eat,  an  area 
or  places  sufficiently  large  to  accommodate  all  such 
persons  together  with  equipment  satisfactory  to  an 
engineer. 

(2)  The  employer  shall  ensure  that  no  person  takes  food  Idem 
into  or  eats  in  a  room,  area  or  place  where  any 
poisonous  substances  are  exposed  or  where  deleterious 
vapours,    mists,    fumes,    dust   or   gases  are  known 

to  be  present  or  any  room,  area  or  place  desig- 
nated by  an  engineer,  and  shall  ensure  that  potable 
water  in  any  such  room,  area  or  place  is  taken  directly 
from  a  water  pipe  or  fully  enclosed  container. 

(3)  No  person  shall  take  food  into  or  eat  in  a  room,  areaIdem 
or  place  referred  to  in  subsection  2.    New. 

211.  An  engineer  may,  with  respect  to  a  plant  in  operation  Ej*nHne 
before  the  requirements  of  sections  207  to  210  came 
into  force,  permit  the  continued  use  of  such  sanitary 
facilities  satisfactory  to  him  that  are  in  use  therein 
notwithstanding  that  such  facilities  do  not  comply 
with  the  requirements  of  the  said  sections.    New. 
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Lighting 


212.  Wherever  persons  are  required  to  work  in  a  plant, 
suitable  natural  or  artificial  lighting  without  unnec- 
essary glare  or  shadows,  shall  be  provided  and 
maintained  and  where  necessary  be  sufficient  to 
enable  a  person  with  normal  vision  to  read  dials  on 
control  panels  or  typewritten  orders  and  instruc- 
tions without  eye  strain.     New. 


VENTILATION  AND  DUST  CONTROL 


MINES 


Pure  air 
required 


Mechanical 
ventilation 
systems 


Use  of 
fans 


Heating 

mine 

air 


Direct- 
fired 
heaters 


Under- 
ground 
workings, 
examination 
of  air 


Idem 


Idem 


213. — (1)  The  ventilation  in  every  mine  shall  be  such  that 
the  air  in  all  of  its  workings,  which  are  in  use  shall  be 
free  from  dangerous  amounts  of  noxious  impurities 
and  shall  contain  sufficient  oxygen  to  obviate  danger 
to  the  health  of  anyone  employed  in  the  mine. 

(2)  In  mine  workings  where  air  as  described  in  subsec- 
tion 1  cannot  be  obtained  by  natural  ventilation, 
approved  means  for  mechanical  ventilation  shall  be 
provided  and  kept  in  operation  until  the  workings 
have  been  abandoned  or  until  satisfactory  natural 
ventilation  has  been  brought  about  therein.  1961-62, 
c.  81,  s.  203  (1,  2),  amended. 

(3)  All  structures  containing  fans  used  in  connection 
with  the  underground  ventilation  of  a  mine  shall  be 
constructed  of  fire-resistive  materials.  1961-62, 
c.  81,  s.  203  (3).  amended. 

(4)  Any  proposed  method  of  heating  the  underground 
mine  ventilating  air  shall  be  submitted  for  approval 
to  the  district  electrical-mechanical  engineer. 

(5)  Any  proposed  method  of  heating  air  at  a  mine,  using 
a  direct-fired  heater,  shall  have  the  design  approved 
by  the  Department  of  Energy  and  Resources 
Management  prior  to  final  acceptance  by  the  chief 
engineer.    New. 

(6)  Underground  workings  that  are  not  in  a  positive 
ventilation  circuit  shall  be  examined  before  being 
used  in  order  to  ascertain  whether  dangerous  gases 
have  accumulated  there  or  whether  an  oxygen 
deficiency  exists,  and  only  such  persons  as  are  neces- 
sary to  make  the  examination  shall  be  allowed  to 
proceed  to  such  places  until  the  workings  are  safe  to 
work  or  travel  in. 

(7)  Such  workings  shall  be  barricaded  off  and  posted 
with  signs  which  warn  persons  of  the  hazard. 

(8)  Only  authorized  persons  shall  enter  such  posted 
workings.    1961-62,  c.  81,  s.  204,  amended. 
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(9)  No  internal  combustion  engine  shall  be  installed  or  internal 

v   '  ...  ...  combustion 

operated  in  a  shaft  or  adit  or  in  any  working  in  con-  engine 

r     .  .,  ,     r  it  i  r.         .     under- 

nection  with  a  shaft  or  adit  unless  permission  in  ground 

writing  from   the  chief  engineer  is  first  obtained. 

1961-62,  c.  81,  s.  205  (1). 

(10)  Every  place  in  a  mine,  where  drilling,  blasting  or  keeping 
other  operations  produce  dust  in  dangerous  quanti-  supply  to 
ties,  shall  be  adequately  supplied  at  all  times  with 

clean  water  under  pressure  or  other  approved  appli- 
ance for  laying,  removing  or  controlling  dust. 

(11)  A  development  heading,  such  as  a  drift,  cross-cut,  £a,£erroved 
raise  or  sub-drift,  shall  be  furnished  with  an  approved  blast 
water  blast  which  shall  discharge  within  an  effective 
distance  of  the  face  being  advanced  and  shall  be 
applied  so  as  to  wet  the  area  for  at  least  fifteen 
minutes  after  blasting,  and,  if  such  area  is  not 
thoroughly  wetted  prior  to  the  entry  of  any  person 

it  shall  be  wetted  down  as  soon  as  possible.  1961-62, 
c.  81,  s.  280  (1,  2). 

(12)  A  fresh  air  supply  independent  of  the  air  supplied  ^ir^u'^f 
to    any    machine    or    drill    used    therein    shall   be 
provided, 

(a)  in  every  raise ; 

(b)  in    every    sub-drift   over  twenty-five  feet  in 
length ;  and 

(c)  in  every  stope  with  one  entry  and  no  through 
ventilation, 

and  such  fresh  air  supply  shall  be  controlled  outside 
or  at  the  beginning  of  the  heading,  and  the  air  shall 
be  turned  on  by  the  blaster  after  he  has  detonated 
any  blast  in  the  heading.  1961-62,  c.  81,  s.  280  (3), 
amended. 

(13)  Before  returning  to  the  scene  of  a  blasting  operation,  o^o^Vng 
every  person  shall  assure  himself  that  sufficient  air  P}aces  after 
has  been  introduced  into  the  working  place  to  drive 

out  or  dilute  to  a  safe  degree  the  gases  produced  in 
the  blasting  operation.  1961-62,  c.  81,  s.  249, 
amended. 

(14)  The  times  for  blasting  shall  be  so  fixed  that  persons  Time  for 
shall  be  exposed  as  little  as  practicable  to  dust  and 
smoke.    1961-62,  c.  81,  s.  281,  amended. 
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VENTILATION  AND  DUST  CONTROL  —  PLANTS 

214. — (1)  There  shall  be  provided  a  positive  supply  of 
fresh  air  into,  and  provision  for  the  removal  of 
vitiated  air  from,  a  plant  building  that  is  sufficient 
to  keep  the  air  reasonably  pure  and  to  render  harm- 
less, so  far  as  is  reasonably  practicable,  all  gases, 
vapours,  dusts  or  other  impurities  that  are  likely 
to  endanger  the  safety  of  any  person  therein. 

(2)  The  temperature  of  all  plant  buildings  in  which 
persons  are  normally  required  to  work  shall  be 
regulated  so  as  to  be  suitable  for  the  work  to  be 
performed  therein,  and  so  as  to  be  not  likely  to 
endanger  the  safety  of  any  person.     New. 

(3)  Any  proposed  method  of  heating  air  at  a  plant,  using 
a  direct-fired  heater,  shall  have  the  design  approved 
by  the  Department  of  Energy  and  Resources  Man- 
agement prior  to  final  acceptance  by  the  chief 
engineer. 

(4)  There  shall  be  provided  and  used,  where  a  process  is 
carried  on  that  produces  a  gas,  vapour,  dust  or  other 
impurity  that  is  likely  to  be  inhaled  to  an  injurious 
extent  by  persons  in  the  plant  building,  such  me- 
chanical means  satisfactory  to  an  engineer,  as  are 
capable  of, 

(a)  preventing,  as  far  as  is  reasonably  practicable, 
such  inhalation; 

(b)  effectively  carrying  off  and  disposing  of  such 
gases,  vapours  or  dusts;  and 

(c)  preventing,  as  far  as  is  reasonably  practicable, 
the  recirculation  and  re-entry  of  air  containing 
such  impurities. 

(5)  Where  required,  suitable  personal  protective  equip- 
ment shall  be  worn  by  any  person  exposed  to  any 
hazard  mentioned  in  subsection  4. 

(6)  Any  place  in  a  plant  where  dust  may  accumulate 
shall  be  regularly  cleaned  by  vacuum,  wet  sweeping, 
wet  shovelling  or  other  method  that  reduces  the  dis- 
semination of  dust  into  the  atmosphere. 

(7)  Abrasive  blasting  or  other  like  operations  inside  a 
plant  shall  be  conducted  inside  an  enclosure  so  con- 
structed and  ventilated  as  to  effectively  prevent 
dust  from  entering  the  atmosphere  of  a  plant  build- 
ing, 


(a)  if  this  is  impracticable;  or 
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(b)  where  the  operation  is  likely  to  produce 
silica  or  other  harmful  dusts  in  the  atmosphere 
of  the  plant, 

the  person  conducting  the  operation  and  other  per- 
sons in  the  affected  area  shall  wear  suitable  breathing 
apparatus. 

(8)  Suitable  precautions  shall  be  taken  to  ensure  that^Pa"esed 
any  tank,  vat,  chamber,  pit,  pipe,  flue  or  confined and  tanks 
space  in  a  plant  that  may  be  entered  by  any  person, 

(a)  has  a  suitable  man-hole  or  other  means  of 
easy  egress  from  all  accessible  parts  of  the 
confined  space;  and 

(b)  is  safe  for  entry. 

(9)  Any  container  referred  to  in  this  section  shall  be Containers 
tested  by  a  qualified  person,  who  shall  record  the 

result  of  each  test  conducted  by  him,  and  these 
records  shall  be  available  to  an  engineer. 

(10)  Where  any  container  referred  to  in  this  section  hasIdem 
been  tested  and  found, 

(a)  unsafe  for  entry;  or 

(b)  safe  for  entry,  but  may  thereafter  become 
unsafe  to  remain  in  or  enter, 

no  person  shall  enter  or  be  allowed  to  enter  or  remain 
in  such  container  unless, 

(c)  the  person  is  using  a  suitable  breathing  ap- 
paratus and  wearing  a  safety  belt  or  safety 
harness,  the  free  end  of  the  rope  of  which  is 
held  by  a  person,  equipped  with  a  suitable 
alarm,  who  is  keeping  watch  outside  the  con- 
tainer and  who  is  capable  of  pulling  the  person 
from  the  confined  space;  and 

(d)  the  person  entering  the  container  is  using  such 
other  equipment  necessary  to  ensure  his 
safety;  and 

(e)  there  is  conveniently  available  a  person  ade- 
quately trained  in  artificial  respiration.    New. 


PROTECTION  IN  MINES  AND  PLANTS 

215.  Where  any  gas,  liquid,  vapour  or  dust  is  at  a  pressure  Dangerous 
other  than  atmospheric   pressure,   no  person  shall 
open  or  be  allowed  to  open  its  container  unless, 
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(a)  before  any  fastening  of  the  container  and  of 
any  container  connected  therewith  is  loosened, 
any  flow  into  or  out  of  such  container  is 
effectively  stopped ;  and 

(b)  before  any  fastening  of  the  container  is  re- 
moved, all  practicable  steps  are  taken  to 
adjust  the  pressure  of  gas,  vapour,  liquid  or 
dust  in  the  container  so  that  the  pressure 
equals  atmospheric  pressure, 

and  if  any  such  fastening  has  been  loosened  or  re- 
moved, it  shall  be  securely  replaced  before  any  gas, 
vapour,  liquid  or  dust  is  permitted  to  enter  the 
container.     New. 

piping  216.  The  installation  of  plastic  pipe  used  with  a  pressure 

in  excess  of  50  pounds  per  square  inch  shall  be 
approved  by  the  district  engineer.     New. 

Uquid8eor°f  217.  The  transfer  of  liquids  or  solids,  including  fuels,  from 

solids  by  one  location   or  container   to  another   location  or 

compressed  .  ,  ,  ,.  .  . 

air  container  by  the  application  of  air  under  pressure 

shall  not  be  permitted,  except  where  properly- 
designed  and  tested  equipment  is  used  for  this 
purpose.    1961-62,  c.  81,  s.  431,  amended. 

PROTECTION  IN  PLANTS 

vats? etcnk8'  2*8- — (X)  Every  tank,  vat  or  other  container  for  holding 
a  liquid,  the  top  edge  of  which  is  less  than  three  feet 
six  inches  above  the  highest  floor,  ground  or  plat- 
form from  which  a  person  might  fall  into  it,  shall  be 
securely  covered  or  securely  fenced  to  at  least  three 
feet  six  inches  above  such  floor,  ground  or  platform. 

hoppers  (2)  Every  silo,  bin,  hopper  or  other  container  or  struc- 

etc  ture  that  is  constructed  to  discharge  from  the  bottom 

dry  bulk  material  contained  or  stored  in  it,  shall  have 
the  top  of  the  silo,  bin,  hopper,  structure  or  con- 
tainer, 

(a)  provided  with  a  solid  cover;  or 

(b)  guarded  with  a  metal  grating  or  bars;  or 

(c)  traversed  by  a  gangway;  or 

(d)  encircled  or  encompassed  at  its  perimeter  by 
a  floor  or  platform. 
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(3)  Where,  in  the  opinion  of  an  engineer,  the  provisions  ^ty 
of   subsection    1    or    2   are   not   practicable,    other  ££u~tlon8 
practicable  means  satisfactory  to  the  engineer  shall 

be  taken  to  prevent  any  person  from  falling  into  the 
container. 

(4)  Any  stair,  gangway  or  platform  above,  across,  inside  e:tc!l^way8, 
or  outside  a  container  referred  to  in  subsection  1  or  2 

shall  be, 

(a)  at  least  twenty-two  inches  wide; 

(b)  provided  with  an  upper  rail  and  either  an 
intermediate  rail  and  toe  board  or  equivalent 
protection  on  both  sides  to  a  height  of  not 
less  than  three  feet  six  inches ;  and 

(c)  securely  fixed. 

(5)  Any  covering,  fencing,  stair,  gangway  or  platform  maintain 
mentioned  in  this  section  shall  be  maintained  in  a 

safe  condition. 

(6)  No  person  shall  enter  or  be  allowed  to  enter  or  remain  £  Gentry0118 
in  any  silo,  bin,  hopper,  or  other  container  or  struc- 
ture for  containing  or  storing  bulk  material  unless, 

(a)  all  further  supply  of  material  thereto  is 
stopped  and  proper  precautions  are  taken  to 
prevent  any  further  supply ;  and 

(b)  the  person  is  wearing  a  safety  belt  or  safety 
harness,  and  at  least  one  other  person,  equip- 
ped with  a  suitable  alarm,  is  in  constant 
attendance,  outside  the  container,  who  is 
capable  of  rendering  any  necessary  assistance. 
New. 

219. — (1)  Before  any  person  is  allowed  to  work  on  a  stock  of  8tockion 
pile  of  ore,  limestone,  coke  or  other  material,  the  stock  Pile 
pile  shall  be  inspected  by  some  authorized  person 
whose  duty  it  is  to  see  that  it  is  in  a  safe  working 
condition.    1961-62,  c.  81,  s.  436,  amended. 

(2)  No  person  shall  work  or  be  allowed  to  work  on  or  ^°rkbufk 
near  any  bulk  material  that  is  packaged  or  other  materials 
material  that  is  so  piled  and  disposed  as  to  be  likely 

to  endanger  his  safety. 

(3)  There  shall  be  provided  two  exits  from  a  tunnel  tunnels 
under  a  stockpile.    New.  stockpiles 
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220.  No  person  shall  be  employed  in  a  location  where 
another  person  is  working  overhead  unless  such 
measures  for  protection  are  taken  as  the  nature  of 
the  work  requires.     1961-62,  c.  81,  s.  258,  amended. 

221. — (1)  All  passageways  and  other  walking  surfaces  in 
a  plant  shall  be  maintained  in  a  safe  condition  and 
free  from  obstructions  and  shall  be  of  sufficient  size 
to  ensure  that  crowding,  that  is  likely  to  endanger 
the  safety  of  persons  therein,  does  not  occur. 

(2)  Every  opening  in  a  floor  or  other  surface  in  a  plant 
building  that  may  be  used  by  a  person  shall  be, 

(a)  protected  by  a  guardrail;  or 

(b)  covered  with  securely  fastened  planks  or  other 
material  capable  of  supporting  any  load  likely 
to  be  imposed  thereon. 

(3)  The  maximum  safe  load  that  a  floor  or  roof  of  a 
plant  is  capable  of  bearing  shall  be  conspicuously 
marked  or  posted  to  the  satisfaction  of  an  engineer 
when  so  directed  by  him. 

(4)  Except  for  approved  access  ladders  to  equipment, 
no  ladder  shall  be  installed  in  a  plant  at  an  inclina- 
tion of  more  than  70  degrees  to  the  horizontal.  New. 

222. — (1)  At  every  plant  where  poisonous  or  dangerous 
compounds,  solutions  or  gases  are  used  or  produced, 
there  shall  be  kept  in  a  conspicuous  place,  as  near  the 
compounds,  solutions  or  gases  as  is  practicable,  a 
sufficient  supply  of  satisfactory  antidotes  and  washes, 
and  there  shall  be  installed  eye  wash  fountains  and, 
where  necessary,  safety  showers,  for  treating  in- 
juries received  from  such  compounds,  solutions  or 
gases. 

(2)  Such  antidotes  and  washes  shall  be  properly  labelled 
and  explicit  directions  for  their  use  affixed  to  the 
boxes  containing  them.  1961-62,  c.  81,  s.  427. 
amended. 

223. — (1)  Where  an  acid  or  poisonous  compound  or 
any  other  material  that  is  likely  to  endanger  the 
health  of  an  employee  is  produced,  transferred,  used 
or  stored  in  a  plant,  due  provision  shall  be  made 
to  reduce  to  a  minimum  the  hazard  of  handling  or 
storing  such  material. 

(2)  Where  the  provisions  taken  under  subsection  1  do 
not  remove  the  hazard,  personal  protective  equipment 
shall  be  worn  by  the  person  exposed  to  the  hazard. 
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(3)  Where  such  material  is  present,  there  shall  be  posted  Notice 
in  a  conspicuous  place,  when  so  required  by  the  chief 
engineer,  notices  stating  the  dangers  involved  and 
the  precautions  to  be  taken. 


(4)  Where    required,    the    employer    shall    provide    the  information 
chief  engineer  with  accurate  information  regarding 
i  percentage  of  any  harmful  ingredient  in  such 
iterial. 


chief 

the 

ma 


(5)  Any  person  who,  for  use  in  a  plant,  manufactures,  Labels 
distributes  or  purchases  any  material  that  contains 
benzol,  carbon  tetrachloride,  lead  or  other  ingredient 
that  is  deemed  dangerous  to  health  by  the  chief 
engineer,  shall  indicate  the  presence  of  such  in- 
gredient by  a  label  lettered  in  legible  type,  distinctly 
visible  and  affixed  to  each  package  or  container 
thereof. 

(6)  The  chief  engineer,  on  the  advice  of  the  director  ofjffiffijfL 
the  Environmental  Health   Branch  of  the  Depart- tion 
ment  of  Health,  may  require  at  specified  intervals 

by  qualified  physicians  and  at  the  expense  of  the 
employer  a  physical  examination  of  any  person  em- 
ployed in  a  plant  having  a  process  that  the  chief 
engineer  considers  is  likely  to  endanger  such  person's 
safety,  and  the  physician  shall  forthwith  send  or 
cause  to  be  sent  to  such  director  a  report  of  the 
examination  in  a  form  suitable  to  the  chief  engineer. 

(7)  The  examination  required  under  subsection  6  shall  be Idem 
prescribed   by  such   director  and   may  include  an 
x-ray  examination  and  blood  or  other  tests.     New. 


HANDLING  MOLTEN  MATERIALS 

224. — (1)  Persons  employed  in  a  plant  in  the  handling  of  Sni?ld|. for 
molten    materials   shall    be   supplied    with    suitable  against 
shields  and  appliances  to  protect  them  as  far  as 
possible  against  being  burned. 

(2)  It  is  the  duty  of  all  such  persons  to  use  the  shields  idem 
and  appliances.    New. 

225. — (1)  There  shall  be  maintained  in  readily  accessible  Apparatus 
places  at  all  plants,  where  the  atmosphere  may  con- 
tain dangerous  concentrations  of  poisonous  gases  or 
vapours,  detection  equipment,  breathing  apparatus 
and  portable  resuscitating  apparatus  of  approved 
type,  with  an  adequate  supply  of  material  for  the 
proper  operation  of  the  apparatus. 
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(2)  There  shall  also  be  on  duty  in  each  working  shift 
one  or  more  persons  appointed  by  the  manager  and 
trained  in  the  use  of  breathing  and  resuscitating 
apparatus.     1961-62,  c.  81,  s.  451,  amended. 

226.  Each  scale  car  shall  be  provided  with  an  audible 
warning  alarm  that  shall  be  sounded  by  the  operator 
each  time  a  car  is  started,  or  each  car  shall  be  equip- 
ped with  an  automatic  mechanical  warning  alarm 
that  will  sound  when  the  car  is  moved.  1961-62, 
c.  81,  s.  437. 

227. — (1)  Every  effort  shall  be  made  to  prevent  molten 
material  from  coming  into  accidental  contact  with 
cold,  damp  or  rusty  surfaces  where  such  contact  may 
cause  an  explosion.    1961-62,  c.  81,  s.  438  (2). 

(2)  Every  ladle  or  slag  pot  shall  be  examined  before 
molten  material  is  placed  therein.     1961-62,  c.  81, 

s.  438  (1). 

(3)  When  molten  material  is  transported  by  mechanical 
means  in  ladles  or  slag  pots  and  the  safety  of  persons 
may  be  endangered  from  splashing,  every  effort  shall 
be  made  to  ensure  that  the  ladles  or  slag  pots  are  not 
filled  above  a  point  four  inches  below  the  top  of  the 
ladle  or  slag  pot. 

(4)  If  such  limit  is  exceeded,  the  ladle  or  slag  pot  shall 
not  be  moved  until  the  supervisor  or  other  responsible 
person  has  warned  the  persons  required  to  handle  the 
ladle  or  slag  pot  of  this  condition  and  has  warned  all 
other  persons  in  the  vicinity.  1961-62,  c.  81,  s.  439, 
amended. 

(5)  The  shovel  operator  shall  obtain  authorization  from 
the  supervisor  or  other  person  in  charge  of  a  blast 
furnace  before  commencing  to  dig  the  slag  pit.     New. 

228. — (1)  Whenever  it  becomes  necessary  for  a  person  to 
go  above  the  casting  floor  of  an  operating  furnace, 
excepting  the  access  to  the  crane  cab  or  runway  and 
not  adjacent  to  the  furnace  and  having  direct  egress 
to  the  outside,  such  person  shall  notify  the  foreman, 
or  other  responsible  person,  who  shall  see  that  there 
is  always  a  second  person  in  attendance  whose  duty 
it  is  to  remain  outside  the  gaseous  area  and  act  as  a 
watcher  and  give  the  alarm  to  the  casthouse  or 
stockhouse  and  render  every  possible  assistance  in 
case  of  gassing  or  other  danger.  1961-62,  c.  81, 
s.  444,  amended. 
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(2)  Safety  belts  shall  be  provided  and  maintained  in  a|*1f£ty 
readily  accessible  place  for  immediate  use  in  case  it 
becomes  necessary  to  rescue  a  person  from  the  top 
structure  of  a  furnace  or  the  ancillary  equipment  in 

a  plant.   New . 

(3)  All  bustle  pipes  shall  be  provided  with  safe  work-  fJection 
ing    platforms    equipped    with    hand-rails    at    least bustle  p^8 
three  feet  six  inches  in  height  and,  wherever  prac- 
ticable, the  platform  shall  not  rest  directly  on  the 

bustle  pipe,  but  shall  be  supported  on  angle  bars, 
so  that  the  floor  plate  will  not  become  sufficiently 
hot  to  cause  burns  to  a  personfalling  on  it.  1961-62, 
c.  81,  s.  445  (1),  amended. 

(4)  Access  to  the  platform  shall  be  by  a  stairway  pro-Idem 
vided  with  hand-rails.    1961-62,  c.  81,  s.  445  (2). 

(5)  A  suitable  line  of  communication  by  telephone,  gone,  Line  of  . 

v  '  j      #  J  r-  »©o»  communica- 

or   other    mechanical    means,    shall    be    maintained tion 
between  the  furnace  top,  and  all  other  dangerous 
places,  to  the  cast-house,  skip  operator's  room  or 
other  place  where  persons  are  continuously  on  duty. 
1961-62,  c.  81,  s.  446,  amended. 

(6)  A  suitable  ladderway  or  stairway  shall  be  provided  |^irway8 
from   the   foundation   to   the   top   of   the   furnace,  ladderways 
1961-62,  c.  81,  s.  447. 

(7)  Unless  an  approved  type  of  elevator  is  provided  as  a  stairways 
means  of  travel  to  the  furnace  top,  stairways  shall  be 
installed  at  an  angle  not  greater  than  50  degrees 

from  the  horizontal  and  shall  be  provided  with 
landings  or  turnouts  at  intervals  of  not  more  than 
twenty-five  feet,  measured  on  the  slope,  so  that  it 
will  not  be  possible  for  a  person  to  fall  from  the 
top  to  the  foundation  below.  1961-62,  c.  81,  s.  448, 
amended. 

(8)  When  ore  becomes  frozen  or  jammed  in  the  furnace  Prote<Lti£n„ 

x   '  i     ii         i  •  >  around  bell 

hopper  or  bell  and  a  person  is  required  to  bar  the  ore 
into  the  furnace,  a  suitable  guard-rail  shall  be  pro- 
vided to  prevent  the  person  from  slipping  on  to  the 
bell.    1961-62,  c.  81,  s.  450,  amended. 

229.  Every  supervisor  shall  personally  attend,  or  appoint  Supervision 
a  competent  person  to  supervise,  any  work  around  a  hazardous 
blast  furnace  in  a  plant  that  involves  unusual  acci- around 
dent  hazard,  such  as,  furnaces 

(a)  work  in  gas  mains  or  cleaners,  tearing  out 
linings,  relining,  work  in  the  casthouse,  work 
about  the  stoves,  when  blowing  in  or  blowing 
out,  and  any  work  about  the  bells  or  stock 
line; 
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(b)  when  the  furnace  is  known  to  be  hanging  and 
liable  to  slip,  he  shall  see  that  no  person  is 
allowed  on  top  for  any  purpose ;  or 

(c)  when  work  beyond  that  of  normal  inspection 
and  minor  maintenance  is  to  be  conducted  at 
the  furnace  top  structure, 

(i)  the  blast  furnace  shall  be  shut  down 
and  the  area  cleared  of  operating  per- 
sonnel, 

(ii)  the  proper  work  order  shall  be  obtained 
from  the  supervisor, 

(iii)  before  the  repair  work  is  begun,  the 
area  shall  be  tested  for  toxic  gas  and 
such  tests  shall  be  continued  as  neces- 
sary for  the  protection  of  the  personnel, 

(iv)  breathing  apparatus,  safety  ropes  and 
any  additional  rescue  equipment  as 
necessary  shall  be  available.  1961-62, 
c.  81,  s.  449,  amended. 

HAULAGE  —  ON  SURFACE  AND  UNDERGROUND 
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230.— (1)  In  this  Part, 

(a)  "locomotive"  means  a  motor  vehicle  which 
only  operates  on  rails; 

(b)  "motor  vehicle"  means  a  truck,  automobile 
or  any  other  vehicle  propelled  or  driven 
otherwise  than  by  muscular  power,  and  in- 
cludes trackless  haulage  equipment; 

(c)  "vehicle"  includes  a  motor  vehicle  and  every 
vehicle  drawn  or  propelled  by  muscular 
power.     New. 

(2)  Every  locomotive  or  motor  vehicle  used  on  surface 
at  a  mine  or  plant  or  underground  at  a  mine  shall 
be  equipped  with  a  suitable  audible  signal  that  shall 
be  maintained  in  proper  working  condition.  1961-62, 
c.  81,  s.  297  (1),  amended. 

(3)  The  audible  signal  on  a  locomotive  or  motor  vehicle 
shall  be  sounded  were  practicable  when  the  vehicle 
starts  to  move  in  an  enclosed  building  at  a  mine  or 
plant  or  underground  at  a  mine  and  at  such  other 
times  as  a  warning  of  danger  is  required.  1961-62, 
c.  81,  s.  299  (1),  amended. 

(4)  Every  motor  vehicle  used  on  surface  at  a  mine  or 
plant  or  underground  at  a  mine  shall  be  equipped, 
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where  practicable,  with  a  suitable  warning  device 
which  will  operate  automatically  when  the  motor 
vehicle  starts  to  move  in  reverse.     New. 

(5)  (a)  Except    when    used    in    adequately    lighted  |iedadlight 

buildings  or  areas,  every  locomotive  or  motor  tail"llght 
vehicle  used  on  surface  at  a  mine  or  plant  or 
underground  at  a  mine  shall  be  equipped  with 
a  headlight  or  headlights  that  shall  be  main- 
tained in  proper  working  condition,  and  motor 
vehicles  used  for  trackless  haulage  shall  be 
equipped  with  a  suitable  tail-light  or  tail- 
lights  that  shall  be  maintained  in  proper 
working  condition.   1961-62,  c.  81,  s.  297  (2). 

(b)  When    a    motor    vehicle    is    disabled,    when  JJ,h?5eed 
lighted  lamps  are  required,  and  is  located  on 
the  travel  portion  of  the  roadway,  suitable 
flares,  reflectors  or  lamps  shall  be  placed  to 
give  adequate  warning.     New. 

(6)  Every  locomotive  or  motor  vehicle  used  on  surface Brakes 
at  a  mine  or  plant  or  underground  at  a  mine  shall 

be  equipped  with  suitable  brakes. 

(7)  No  locomotive  or  motor  vehicle  used  on  surface  at  a«Qulpme&t 
mine  or  plant  or  underground  at  a  mine  shall  be  satisfactory 
operated  unless  the  brakes,  steering,  audible  signals,  condition 
lights  and  rear-vision  mirrors,  where  applicable,  are 

in  satisfactory  condition. 

(8)  Whenever  the  face  of  a  main  ramp  or  inclined  tunnel 
in  a  mine  exceeds  a  vertical  depth  of  300  feet  without 
intermediate  access  to  the  ramp  or  tunnel  from  an 
operating  shaft  or  winze  a  suitable  approved  vehicle 
shall  be  provided  to  transport  persons  down  and  up 
the  ramp  or  tunnel.     New. 

231. — (1)  The  control  levers  of  storage  battery  and  trolley  layers01 
locomotives   used   on   surface   at   a   mine   or   plant 
or  underground  in  a  mine  shall  be  so  arranged  that 
the  lever  cannot  accidentally  be  removed  when  the 
power  is  on.    1961-62,  c.  81,  s.  298. 

(2)  No  locomotive  or  motor  vehicle  used  on  surface  at  a^°n|^ 
mine  or  plant  or  underground  in  a  mine  shall  be 
moved    under    its   own    power  unless,  where    it    is 
manually  operated,  the  operator  is  in  proper  position 

at  the  controls  or,  where  it  is  operated  by  a  remote 
control  or  automated  system,  the  system  is  approved 
by  the  chief  engineer.     New. 

(3)  No  locomotive  or  motor  vehicle  used  on  surface  at  a  l^comotivee 
mine  or  plant  or  underground  in  a  mine  shall  be  left 
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unattended  unless  the  controls  have  been  placed  in 
the  safe  position  for  parking  and  the  brakes  have 
been  set.    1961-62,  c.  81,  s.  302. 

(4)  The  operating  platform  of  a  locomotive  used  on 
surface  at  a  mine  or  plant  or  underground  in  a  mine 
shall  be  provided  with  a  suitable  seat  and  an  ade- 
quate guard  for  the  protection  of  the  motorman. 
1961-62,  c.  81,  s.  299  (3),  amended. 

232. — (1)  Motor  vehicle  haulage  equipment  used  on  sur- 
face at  a  mine  or  plant  or  underground  in  a  mine  shall 
carry,  where  practicable,  wheel  chocks  to  be  used  to 
block  movement  on  slopes  when  the  equipment  is 
left  unattended  or  is  undergoing  maintenance. 

(2)  Every  motor  driven  dump  truck  used  on  surface  at  a 
mine  or  plant  or  underground  in  a  mine  shall  be 
equipped  with  a  suitable  safety  support  device, 
which  shall  be  used  when  repairs  or  maintenance  are 
conducted  under  a  raised  box.    New. 

233. —  (1)  No  operator  shall  leave  the  controls  of  his 
vehicle  or  machine  unattended  on  surface  at  a  mine 
or  plant  or  underground  in  a  mine  while, 

(a)  the  bucket  of  a  front  end  loader,  backhoe  or 
other  excavating  machine; 

(b)  the  blade  of  a  bulldozer;  or 

(c)  the  load  of  a  fork-lift  truck,  crane  or  other 
hoisting  machine, 

is  in  a  raised  position,  except  when  it  is  suitably 
and  safely  supported. 

(2)  No  person  on  surface  at  a  mine  or  plant  or  under- 
ground in  a  mine  shall  be  under  any  part  of  a  motor 
vehicle  or  other  equipment  in  which  the  lowering  of 
that  part  may  endanger  the  person  unless  that  part  is 
safely  blocked  in  such  a  way  as  to  prevent  its  lower- 
ing. 

(3)  No  person  on  surface  at  a  mine  or  plant  or  under- 
ground in  a  mine  shall  operate  a  crane  or  other 
hoisting  machine  in  such  a  way  that  any  part  of  its 
load  may  pass  over  a  person  other  than  the  person 
receiving  the  load. 

(4)  A  person  on  surface  at  a  mine  or  plant  or  underground 
in  a  mine  receiving  a  load  shall  so  far  as  is  practicable 
position  himself  so  that  the  load  does  not  pass  over 
him. 
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(5)  No  person  on  surface  at  a  mine  or  plant  or  under-  Idem 
ground  in  a  mine  shall  operate  a  shovel,  backhoe  or 
similar  excavating  machine  in  such  a  way  that  it  or 
any  part  of  its  load  may  pass  over  a  person. 

(6)  No  person  on  surface  at  a  mine  or  plant  or  under- idem 
ground  in  a  mine  shall  remain  on  or  in  a  motor 
vehicle  where  he  might  be  endangered  during  the 
loading  or  unloading  of  the  vehicle. 

Idem 

(7)  Where  a  motor  vehicle  on  surface  at  a  mine  or  plant 
or  underground  in  a  mine  is  being  backed  up  in  a 
location  where  a  person  may  be  endangered  by  the 
vehicle  backing  up  or  where  the  driver  may  be 
endangered,  another  person  shall  be  stationed  to 
direct  the  driver  in  backing  up  the  vehicle.    New. 

234. — (1)  (a)  Except  for  standard  gauge  track  on  surface,  ^nduion 
every  switch  in  a  track  on  surface  at  a  mine 
or  plant  or  underground  in  a  mine  shall  have 
the  frog  and  guard  rail  entrances  provided 
with  a  guard  block  if  its  construction  is  not 
such  that  the  hazard  of  a  person's  foot  being 
caught  in  it  is  reduced  to  a  minimum. 

(6)  Standard  gauge  track  on  surface  at  a  mine  or  faugeYrack 
plant  shall   be  installed   and   maintained  as 
called  for  in  the  Uniform  Code  of  Operating 
Rules  prescribed  by  the  Transport  Commis- 
sioners for  Canada.     New. 

(2)  All  tracks  in  use  on  surface  at  a  mine  or  plant  or  Jf^cS,*1106 
underground  in  a  mine  shall  be  maintained  in  good 
working  condition.   1961-62,  c.  81,  s.  409,  amended. 

HAULAGE  —  UNDERGROUND 

235. — (1)   In  motorized  haulage  underground  in  a  mine,  J^  trains* 
a  suitable  tail-light  shall  be  used  in  conjunction  with 
made-up  trains.    1961-62,  c.  81,  s.  299  (2),  amended. 

(2)  Every  self-propelled  unit  of  trackless  haulage  equip-  Lights  to 
ment  used  underground  in  a  mine  shall  be  equipped  of  vehicle 
with  suitable  lights  or  reflectors  that  show  in  the 
direction  of  travel  the  width  of  the  vehicle.    1961-62, 
c.  81,  s.  297  (3). 

236. — (1)  In   motorized   haulage   in   any   level,   drift  or  ^j^011 
tunnel  in  or  about  a  mine,  no  unauthorized  person  prohibited 
shall  ride  on  any  vehicle.     1961-62,  c.  81,  s.  300  (1), 
amended. 

(2)  Special   trips   for   persons  only   shall   be   made  on Idem 
approved  vehicles.    1961-62,  c.  81,  s.  300  (2). 
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(3)   Every  vehicle  in  which  any  person  may  ride  shall 
be  equipped  with  an  emergency  exit.     New. 

237. — (1)  On  every  level  of  a  mine  on  which  motorized 
track  haulage  is  employed,  a  clearance  of  at  least 
eighteen  inches  shall  be  maintained  between  the 
sides  of  the  haulageway  and  the  cars  or  locomotive, 
or  there  shall  be  a  clearance  of  twenty-four  inches 
on  one  side,  or  safety  stations  shall  be  cut  every  100 
feet.    1961-62,  c.  81,  s.  301  (1),  amended. 


(2)  Such  safety  stations  shall  be  plainly  marked. 
62,  c.  87,  s.  301  (2). 


1961- 


(3)  On  every  level  of  a  mine  on  which  motorized  track- 
less haulage  equipment  is  employed,  a  minimum  total 
clearance  of  five  feet  shall  be  maintained  between 
the  sides  of  the  haulageway  or  workings  and  the 
motorized  equipment. 

(4)  On  every  level  of  a  mine  regularly  used  both  for 
pedestrian  traffic  and  motorized  trackless  haulage 
where  there  is  a  total  minimum  clearance  of  less 
than  seven  feet  between  the  sides  of  the  haulageway 
and  the  vehicle,  safety  stations  shall  be  cut  at  inter- 
vals not  exceeding  100  feet  and  they  shall  be  plainly 
marked.   1961-62,  c.  81,  s.  301  (3,  4),  amended. 

(5)  All  regular  travelways  in  or  about  a  mine  shall  be 
maintained  clear  of  debris  or  obstructions  that  are 
likely  to  interfere  with  safe  travel.  1961-62,  c.  87, 

s.  301  (5). 
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HAULAGE  —  ON  SURFACE 

238. — (1)  Guard-rails  shall  be  placed  at  the  approach  to 
tracks  on  surface  at  a  mine  or  plant  where  motorized 
haulage  is  used  and  where  the  view  of  the  tracks  is 
obstructed  in  one  or  both  directions. 

(2)  Where  restricted  clearances  make  the  use  of  guard- 
rails impractical  in  the  opinion  of  the  district  mining 
engineer,  he  may  permit  such  guard-rails  to  be 
omitted  but  shall  require  that  there  be  installed  at 
the  track  approaches  a  suitable  type  of  warning  signal 
that  will  automatically  give  adequate,  audible  and 
visible  warning  at  all  times  of  the  approach  of  the 
conveyance,  or  that  a  switchman  shall  walk  ahead 
of  the  leading  conveyance  on  the  track  when  the 
conveyance  is  in  dangerous  proximity  to  the  area 
requiring  guarding  and  stand  guard  at  such  ap- 
proaches.    1961-62,  c.  81,  s.  434,  amended. 
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239. — (1)  Where  motorized  haulage  is  used  on  surface  at^®  clear- 
a  mine  or  plant  and  the  clearance  between  the  sides  bauiage 
of  conveyances  on  parallel  tracks  or  between  the 
sides  of  conveyances  and  the  side  of  a  building  or 
other  structure  is  less  than  eighteen  inches,  the 
location  shall  be  plainly  marked  showing  the  danger. 
1961-62,  c.  81,  s.  440,  amended. 

(2)  At  the  approach  to  an  overhead  bridge,  pipe  line  or  a  ha  *ard«f d 
similar  structure  on  a  standard-gauge  railway  track 

at  a  mine  or  plant  where  the  clearance  is  less  than 
six  feet  between  the  top  of  a  railway  car  and  the 
underside  of  the  structure,  a  "low  bridge"  warning 
device  shall  be  installed.  1961-62,  c.  81,  s.  441, 
amended. 

(3)  Where  the  operator  may  be  exposed  to  overhead  hazards* d 
hazards  at  a  mine  or  plant,  a  cab,  screen  or  other 
adequate  overhead  protection  shall  be  provided  on, 

(a)  a  power-driven  crane,  shovel  or  similar 
machine; 

(b)  a  fork-lift  truck;  and 

(c)  a  front-end  loader  or  other  excavating 
machine.    New. 

240.  Motor  vehicles  operating  on  surface  at  a  mine  shall  SSw?*0" 
be   equipped,    where    practicable,    with    rear-vision 
mirrors.    New. 

PROTECTION  FROM  MACHINERY  —  MINES  AND  PLANTS 

241.  In  this  Part,  Interpre- 

tation 

(a)  "lifting  device"  means  a  device  that  is  used 
to  raise  or  lower  any  material  or  object  and 
includes  its  rails  and  other  supports  but  does 
not  include  a  device  to  which  the  provisions 
of  this  Part  governing  elevators  or  construc- 
tion hoists  apply; 

(b)  "prime  mover"  means  an  initial  source  of 
motive  power; 

(c)  "transmission  machinery"  means  any  object 
by  which  the  motion  of  a  prime  mover  is 
transmitted  to  a  machine  that  is  capable  of 
utilizing  such  motion,  and  includes  a  shaft, 
pulley,  belt,  chain,  gear,  clutch  or  other 
device.    New. 
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242. — (1)  Clearances  adequate  for  the  safety  of  persons 
shall  be  maintained  in  a  mine  or  plant  between  the 
moving  part  of  any  machine  or  any  material  carried 
by  the  moving  part  and  any  other  machine  or 
structure. 

(2)  Adequate  lighting  shall  be  provided  for  all  persons 
who  are  required  to  work  near  or  about  machinery 
in  a  mine  or  plant. 

(3)  Every  prime  mover,  machine,  transmission  machin- 
ery or  device  that  is  dangerous  to  the  safety  of  any 
person  in  a  mine  or  plant  shall  be  safely  fenced  or 
guarded, 

(a)  unless  its  position,  construction  or  attach- 
ment assures  the  same  protection  as  if  it  were 
safely  fenced  or  guarded ;  or 

(b)  unless  it  is  provided  with  a  safety  device  that 
automatically  prevents  a  person  operating  it 
from  coming  into  contact  with  any  dangerous 
part. 

(4)  Every  set  screw,  bolt  or  key  on  any  revolving  shaft, 
spindle,  wheel  or  pinion  connected  to  or  forming 
part  of  or  appurtenant  to  any  machine,  transmission 
machinery  or  device  in  a  mine  or  plant  shall  be  so 
recessed,  encased,  located  or  otherwise  effectively 
guarded  as  to  prevent  injury  to  any  person. 

(5)  No  person  shall,  or  shall  be  permitted  to  clean,  oil, 
adjust,  repair  or  perform  maintenance  work  on  any 
machine,  transmission  machinery  or  device  in  a  mine 
or  plant  while  it  or  any  part  of  it  that  is  likely  to 
endanger  the  safety  of  any  person  is  in  motion, 
except  when  such  work  is  not  practicable  while  the 
machine,  transmission  machinery  or  device  is 
stopped. 

(6)  No  person  shall  work  or  be  allowed  to  work  where 
the  starting  of  a  machine,  transmission  machinery 
or  device  in  a  mine  or  plant  is  likely  to  endanger  the 
safety  of  any  person,  due  to  electrical  hazard  or 
exposure  to  moving  parts, 

(a)  unless  prior  to  doing  repair  or  maintenance  on 
electrically  driven  machinery,  the  person  has 
made  arrangements  to  ensure  that  the  dis- 
connect switch  or  switches  supplying  power 
to  the  machinery  are  opened  and  tagged  or 
locked  in  accordance  with  section  435 ;  or 


■ 


S3 

(b)  unless,  for  other  than  electrically  driven 
machinery,  precautions  have  been  taken  to 
prevent  such  starting.    New. 

243. — (1)  Every  stationary  power-driven  grinding  wheel  ^£in(?ing 
in  a  mine  or  plant  shall  be  provided  with  a  suitable  to  be 
hooded  guard.    1961-62,  c.  81,  s.  404  (1),  amended.    guarded 

(2)  Such  guard  shall  be  adjusted  close  to  the  wheel  and  idem 
extended  forward,  over  the  top  of  the  wheel,  to  a 
point  at  least  30  degrees  beyond  a  vertical  line  drawn 
through  the  centre  of  the  wheel.     1961-62,  c.   81, 
s.  404  (2). 

244.  Every  runway  or  staging  in  a  mine  or  plant  that  is ^"have"8 
more  than  five  feet  from  the  floor  and  used  for  oiling  )^;°d" 
or  any  similar  purpose  shall  be  provided  with  a  hand- 
railing.     1961-62,  c.  81,  s.  406,  amended. 

245.  Every  counterweight  in  a  mine  or  plant  shall  be  weight^ 
situated  or  guarded  so  as  to  reduce  to  a  minimum 

the  hazard  of  injury  to  a  person  along  its  travel  or 
should  it  become  detached  from  its  fastenings. 

246.  Persons  engaged  in  dangerous  proximity  to  moving  Wo£nng 
machinery  in  a  mine  or  plant  shall  not  wear  or  beclothing 
allowed    to    wear    loose    outer    clothing.      1961-62, 

c.  81,  s.  405,  amended. 

247. — (1)  The  rated  working  load  of  every  lifting  device  devVce* 
in  a  mine  or  plant  shall  be  plainly  marked  on  the 
device. 

(2)  No  lifting  device  in  a  mine  or  plant  shall  be  loaded  Idem 
beyond  its  rated  working  load,  except  for  the  pur- 
pose of  a  test. 

(3)  No  cable,  chain,  rope,  sling,  ring,  hook,  shackle, Idem 
swivel  or  other  part  of  a  lifting  device  in  a  mine  or 
plant  shall  be  used  unless  it  is  of  good  construction, 
sound  material  and  adequate  strength  to  safely 
support  the  maximum  load  to  which  it  is  likely  to  be 
subjected,  and  is  properly  maintained. 

(4)  Every  lifting  device  in  a  mine  or  plant  shall   be Idem 
thoroughly    examined    at    least    annually    by    an 
authorized  person. 

(5)  All  rails  in  a  mine  or  plant  on  which  a  lifting  device Idem 
moves  shall  be  of  proper  size  and  properly  laid  and 
maintained  and  have  an  even  running  surface. 

(6)  No  newly-installed  lifting  device  in  a  mine  or  plant Idem 
shall  be  used  until  it  has  been  thoroughly  tested  and 
examined  by  an  authorized  person.    New. 
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WELDING  AND  BURNING  —  MINES  AND  PLANTS 

248. — (1)  All  persons  exposed  to  the  hazard  of  radiation 
from  welding  or  burning  operations  in  a  mine  or 
plant  shall  use  protective  helmets,  goggles,  or  other 
devices. 

(2)  When  welding  or  burning  operations  in  a  mine  or 
plant  emit  harmful  fumes,  adequate  ventilation  shall 
be  provided,  or  respirators  shall  be  worn  by  persons 
exposed  to  the  fumes. 

(3)  Persons  shall  do  no  welding  or  burning  in  a  mine  or 
plant  where  other  persons  may  be  exposed  to  radi- 
ation from  the  operation,  unless  such  other  persons 
wear  suitable  eye  protection  or  are  protected  by 
screens. 

(4)  Gauntlet  gloves  and  arm  protection  shall  be  worn  by 
persons  when  electric  welding  in  a  mine  or  plant. 

(5)  Suitable  fire  extinguishers  shall  be  kept  at  hand 
during  welding  or  burning  operations  in  a  mine  or 
plant,  or  other  fire  fighting  equipment  shall  be  readily 
available. 

(6)  Cylinders,  piping  and  fittings  of  compressed  and 
liquefied  gas  systems  pertaining  to  welding  and 
burning  in  a  mine  or  plant  shall  be  so  located  as  to 
avoid  physical  damage  to  the  cylinders,  piping  and 
fittings. 

(7)  Persons  shall  guard  against  sparks  or  flames  from 
coming  in  contact  with  cylinders,  regulators  or  hoses 
of  com  pressed -gas  systems  pertaining  to  welding  and 
burning  in  a  mine  or  plant  and  all  charged  cylinders 
shall  be  protected  from  excessive  heat. 

(8)  Before  using  any  gas-welding  or  burning  equipment, 
persons  shall  ensure  that  all  parts  of  the  equipment 
are  free  from  defects,  leaks,  oil  or  grease. 

(9)  Cylinder  valves  shall  be  closed  when  work  is  finished 
or  cylinders  are  empty,  and  valve-protection  covers 
shall  be  kept  in  position  when  the  cylinder  is  not 
connected  for  use. 

(10)  No  welding,  brazing,  soldering  or  burning  operation 
shall  be  conducted  on  any  container  that  has  been 
used  to  contain  any  explosive  or  flammable  substance, 
unless  all  practicable  steps  have  been  taken  to, 

(a)  remove   the   substance   and   any   fume,   gas, 
vapour  or  dust  arising  from  it;  or 
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(b)  render  the  substance  and  any  fume,  gas, 
vapour  or  dust  arising  from  it  non-explosive 
or  non-flammable, 

and  if  such  container  has  been  subjected  to  any  such 
alteration  or  repair,  it  shall  be  ensured  that  no 
explosive  or  flammable  substance  enters  the  con- 
tainer until  the  container  has  cooled  sufficiently 
to  prevent  any  risk  of  igniting  the  substance.    New. 

TRAVELLING  CRANES  —  MINES  AND  PLANTS 

249.— (1)  In   this  section   and   in   section   499,   "crane"  {atfoT"6" 
means  a  crane  that  travels  on  fixed  tracks  and  is 
operated  from  a  cab  mounted  on  the  crane  and  which 
may  be  radio  controlled.   1961-62,  c.  81,  s.  401  (1), 
amended. 

(2)  No  person  under  the  age  of  eighteen  years  and  noQualific.a- 
person  who  has  not  had  adequate  experience  on  a  crane 
crane  shall  be  authorized  to  operate  a  crane  in  a 

mine  or  plant.    1961-62,  c.  81,  s.  401  (7),  amended. 

(3)  (a)  No  person  shall  operate  or  be  permitted  toIdem 

operate  a  crane  at  a  mine  or  plant  unless  he 
has  been  examined  by  a  legally  qualified 
medical  practitioner  acceptable  to  the  employ- 
er and  the  medical  practitioner  has  issued  to 
him,  on  the  form  prescribed,  a  crane  operator's 
medical  certificate  to  the  effect  that  to  the 
best  of  the  practitioner's  knowledge  the  person 
is  not  subject  to  any  infirmity,  mental  or 
physical  (particularly  with  regard  to  sight, 
hearing  and  heart)  to  such  a  degree  as  to 
interfere  with  the  efficient  discharge  of  his 
duties. 

(b)  Every    crane    operator's    medical    certificate  certificate 
lapses  and  shall  be  deemed  to  have  expired 

at  the  end  of  one  year  from  its  date. 

(c)  Every    crane    operator's    medical    certificate  certificate 
shall  be  kept  on  file  by  the  employer  and  made 
available  to  an  engineer  at  his  request. 

(4)  No  person,  other  than  the  operator,  shall  be  per- prohibited 
mitted  to  ride  on  a  crane  or  any  part  thereof  in  a 

mine  or  plant  or  on  any  material  carried  by  the 
crane,  except  for  inspection,  supervision,  mainten- 
ance or  repair,  or  the  instruction  of  a  new  operator. 
1961-62,  c.  81,  s.  401  (3-6),  amended. 
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(5)  Every  crane  in  a  mine  or  plant  shall  be  equipped  with 
a  whistle,  bell,  gong  or  horn  that  shall  be  sounded  at 
such  times  as  are  necessary  to  give  warning  of  the 
approach  of  the  crane  to  places  where  persons  are 
working  or  are  liable  to  pass.  1961-62,  c.  81,  s.  401 
(2),  amended. 
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(6)  Every  crane  in  a  mine  or  plant  shall  be  equipped 
with  an  emergency  exit. 
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(7)  Where  any  person  is  on  or  near  the  wheel  track  of  a 
crane  in  any  place  in  a  mine  or  plant  where  the  safety 
of  such  person  is  likely  to  be  endangered  by  the 
crane,  the  operator  of  the  crane  shall  be  warned  of 
the  presence  of  such  person  and  the  crane  or  any  part 
thereof  shall  not  be  allowed  to  approach  within  ten 
feet  of  the  place. 

(8)  Every  crane  in  a  mine  or  plant  shall  be  equipped  with 
suitable  devices  to  prevent  overwinding. 


Daily 

examination 
of  cranes 


(9)  The  manager  of  a  mine  or  plant  shall  depute  one  or 
more  qualified  persons  to  examine  daily  such  parts 
of  any  crane  or  apparatus  pertaining  thereto  upon 
the  proper  working  of  which  the  safety  of  persons 
depends. 


Testing 
before  use 


(10)  All  shafts,  hooks  and  other  structural  parts  affecting 
the  safe  operation  of  every  crane  shall  be  non- 
destructively  tested  before  being  put  into  service,  and 
thereafter  at  such  intervals  as  to  ensure  that  they  are 
in  safe  condition. 


Idem 


(11)  (a)  Crane  ropes  shall  be  examined  visually  at  least 
once  in  each  day  to  detect  the  presence  of 
kinks,  broken  wires  or  other  visible  damage. 


(b)  Crane  ropes  shall  be  thoroughly  examined  at 
least  once  in  each  week  to  ensure  that  they 
are  in  safe  operating  condition. 

(c)  If  during  such  examinations  there  is  dis- 
covered any  weakness  or  defect  whereby  the 
safety  of  persons  may  be  endangered,  the 
crane  shall  not  be  used  until  the  defect  has 
been  remedied  or  the  rope  removed  from 
service. 


(d)  Every  crane  rope,  when  newly  installed,  shall 
have  a  factor  of  safety  of  not  less  than  10  when 
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carrying  its  maximum  load  and  using  the 
breaking  strength  of  the  rope  as  certified  by 
the  rope  manufacturer. 

(e)  No  crane  rope  shall  be  used  when  the  number 
of  broken  wires  in  any  section  of  the  rope 
equalling  the  length  of  one  lay  of  the  rope 
exceeds  four. 

(12)  A  record  of  all  the  examinations  and  tests  and  of  Record 
other  regular  maintenance  examinations  and  of  all 
structural  modifications  of  any  crane  in  a  mine  or 
plant  shall  be  kept  signed  by  the  person  making  the 
examinations,  tests  and  modifications  and  such  record 
shall  be  available  to  the  district  electrical-mechanical 
engineer  at  all  times.     New. 

CONVEYOR   BELTS — MINES   AND   PLANTS 

250. — (1)  No  person  shall  ride  on  a  conveyance  or  belt  in  belt™70"' 
a  mine  or  plant  unless  approved  by  the  chief  engineer. 

(2)  The   following   apply   to   installations   of  conveyor Idem 
belts  in  mines  and  plants: 

(a)  Where  conveyorways  are  used  as  regular 
travelways,  such  travelways  shall  be  ade- 
quately illuminated  and  suitable  means  shall 
be  provided  to  protect  persons  from  material 
that  may  fall  from  the  belt. 

(b)  All  conveyorways  shall  be  provided  with  a 
walkway,  crossover  or  some  approved  method 
of  access  for  maintenance  purposes. 

(c)  Walkways  shall  not  be  less  than  20  inches  in 
width  and  shall  be  equipped  with  guardrails 
on  the  open  sides  where  necessary. 

(d)  Any  accessible  section  of  an  electrically  driven 
belt  conveyor  shall  be  provided  with  pull- 
cords  to  stop  the  conveyor  in  an  emergency 
and  such  pull-cords  shall  reach  from  the  head 
pulley  to  the  tail  pulley  and  all  controls 
operated  by  these  cords  shall  be  of  the 
manual-reset  type. 

(e)  Where  required,  an  approved  warning  device 
shall  be  provided  which  will  warn  persons  that 
the  belt  is  about  to  start. 
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(J)  All  head,  tail,  drive  and  tension  pulleys  shall 
be  guarded  at  the  pinch  points  and  the  length 
of  such  guards  shall  be  extended  to  at  least 
three  feet  from  the  pinch  point.  1961-62, 
c.  81,  s.  410,  amended. 

PROTECTION  IN  WORKING  PLACES  OF  MINES 


Overhead 
operations 


Fencing 
of  shafts 
and  other 
openings 


251.  No  person  shall  work  in  a  location  in  a  mine  where 
another  person  is  working  overhead  unless  such 
measures  for  protection  are  taken  as  the  nature  of 
the  work  requires.     1961-62,  c.  81,  s.  258,  amended. 

252.  The  top  of  every  working  shaft  in  a  mine  shall  be 
securely  fenced  or  protected  by  a  gate  or  guard-rail, 
and  every  pit  or  opening  in  a  mine  dangerous  by 
reason  of  its  depth  shall  be  securely  fenced  or  other- 
wise protected.    1961-62,  c.  81,  s.  260,  amended. 


Gate  at 

shaft 

entrances 


253. — (1)  At  all  shaft  and  winze  openings  on  the  surface 
and  on  every  level  in  a  mine,  unless  securely  closed 
off,  the  hoisting  compartments  shall  be  protected 
by  a  substantial  gate,  which  shall  be  kept  closed 
except  when  the  hoisting  conveyance  is  being  loaded 
or  unloaded  at  such  level. 


Idem 


(2)  The  clearance  beneath  any  such  gate  shall  be  kept  to 


a  minimum. 


Hoisting 
compart- 
ment gates 


(3)  Where  haulage  tracks  lead  up  to  a  hoisting  compart- 
ment on  surface  or  underground,  the  gate  on  such 
compartment  shall  be  reinforced  in  such  a  manner 
that  it  is  sufficiently  strong  to  withstand  any  impact 
imparted  thereto  by  collision  therewith  of  any 
locomotive,  train  or  car  operated  on  such  tracks. 


Idem 


(4)  Hoisting  compartment  gates  shall  be  sufficiently 
reinforced  where  there  is  a  hazard  of  impact  due  to 
the  approach  of  a  motor  vehicle.  1961-62,  c.  81, 
s.  261,  amended. 


Shaft  and 

winze 

timbering 


254. — (1)  Every  shaft  and  winze  in  a  mine  shall  be 
securely  cased,  lined  or  timbered,  and  during  sinking 
operations  the  casing,  lining  or  timbering  shall  be 
maintained  within  a  safe  distance  of  the  bottom. 
1961-62,  c.  81,  s.  262  (1),  amended. 


Idem 


(2)  In  no  instance  shall  such  distance  exceed  fifty  feet. 
1961-62,  c.  81,  s.  262  (2). 
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(3)  The  guides,  guide  attachments  and  shaft  casing,  fuides'etc' 
lining  or  timbering  shall  be  of  sufficient  strength  and 
shall  be  suitably  designed,  installed  and  maintained 
so  that  the  safety  catches  referred  to  in  section  324 
may  grip  the  guides  properly  at  any  point  in  the 
shaft.    1961-62,  c.  81,  s.  262  (3),  amended. 

255.  There   shall   be   provided   a   safe   passageway   and  ^g^aft011 
standing  room  for  a  person  outside  the  shaft  at  all  stations 
workings  opening  into  a  shaft  of  a  mine,  and  the 
manway  shall  in  all  cases  be  directly  connected  with 
such  openings.    1961-62,  c.  81,  s.  263,  amended. 

256. — (1)  Except  during  sinking  operations,  if  material  pertinents0" 
is  handled  in  a  shaft  or  winze  compartment  of  a  mine, at  levels 
there  shall  be  maintained  around  that  compartment, 
except  on  the  side  on  which  material  is  to  be  loaded 
or  unloaded,  a  substantial  partition  at  the  collar  and 
at  all  levels.    1961-62,  c.  81,  s.  266  (1),  amended. 

(2)  Such  partition  shall  extend  above  the  collar  and  allIdem 
levels  a  distance  not  less  than  the  height  of  the 
hoisting  conveyance  plus  six  feet  and  it  shall  extend 
below  the  collar  and  all  levels  at  least  six  feet  and  it 
shall  conform  to  the  size  of  the  conveyance  allowing 
for  necessary  clearances.     1961-62,  c.  81,  s.  266  (2). 

257.  The  footway  or  ladderway  in  a  shaft  or  winze  of  a  Partition 
mine  shall  be  separated  from  the  compartment  or  manway 
division  of  the  shaft  or  winze  in  which  material,  compart-108 
conveyance  or  counterweight  is  hoisted  by  a  suitable  ments 
and  tightly-closed  partition  in  the  location  required 

by  section  256,  and  similarly  in  the  remaining  shaft 
sections,  or  by  metal  of  suitable  weight  and  mesh. 
1961-62,  c.  81,  s.  290,  amended. 

258.  Wherever   a  counterweight  is   used   in   a  shaft  or  £eightecom- 
winze  of  a  mine,  it  shall  be  safely  enclosed,  unless  itPartment 
travels  on  guides.     1961-62,  c.  81,  s.  267,  amended. 

259.  During  shaft-sinking  operations  in  a  mine,  no  work  Pro*ef *ion 

,     „  ,        ,  .  ,  •  ,f  .  ,  .,    in  sinking 

shall  be  done  in  any  place  in  a  shaft  or  winze  while  operations 
persons  are  working  in  another  part  of  the  shaft  or 
winze  below  such  place,  unless  the  persons  working  in 
the  lower  position  are  protected  from  the  danger  of 
falling  material  by  a  securely-constructed  covering 
extending  over  a  sufficient  portion  of  the  shaft  to 
afford  complete  protection.  1961-62,  c.  81,  s.  264, 
amended. 

260. — (1)  Open  hooks  shall  not  be  used  in  conjunction  °Pten0h£°ks 
with  the  suspension  of  any  shaft  staging  of  a  mine. used 
1961-62,  c.  81,  s.  264,  amended. 
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Idem 


(2)  Open  hooks  shall  not  be  used  in  connection  with  the 
suspension  of  any  equipment  or  material  in  a  shaft, 
winze,  raise,  or  over  a  person  in  any  location  under- 
ground in  a  mine.    New. 


Protection 
on  shaft 
inspection 


Idem 


261. — (1)  No  person  shall  do  or  be  permitted  to  do  any 
work  or  conduct  any  examination  in  a  compartment 
of  a  shaft  or  winze  of  a  mine  or  in  that  part  of  the 
headframe  used  in  conjunction  therewith  while 
hoisting  operations,  other  than  those  necessary  for 
doing  such  work  or  conducting  such  examination, 
are  in  progress  in  such  compartment. 

(2)  No  person  shall  do  or  be  permitted  to  do  any  work  or 
conduct  any  examination  in  a  shaft  or  winze  of  a 
mine  or  in  that  part  of  a  headframe  used  in  con- 
junction therewith  unless  he  is  adequately  protected 
from  accidental  contact  with  any  moving  hoisting 
conveyance  or  counterweight  or  the  danger  of  falling 
objects  accidentally  dislodged.  1961-62,  c.  81,  s.  268, 
amended. 


Timbering 

mine 

workings 


262.  Where  in  a  mine  the  enclosing  rocks  are  not  safe, 
every  adit,  tunnel,  stope  or  other  working  in  which 
work  is  being  carried  on  or  through  which  persons 
pass  shall  be  securely  cased,  lined  or  timbered,  or 
otherwise  made  secure.  1961-62,  c.  81,  s.  269, 
amended. 


Steeply- 
inclined 
raises 


263. — (1)  Except  where  approved  raising  equipment  is 
used,  all  raises  in  a  mine  that  are  to  be  inclined  at 
over  50  degrees  and  that  are  to  be  driven  more  than 
sixty  feet  slope  distance  shall  be  divided  into  at 
least  two  compartments,  one  of  which  shall  be  main- 
tained as  a  ladderway  and  shall  be  equipped  with 
suitable  ladders.    1961-62,  c.  81,  s.  271  (1),  amended. 


Idem 


Precautions 
as  to  broken 
material 


(2)  The  timbering  shall  be  maintained  within  a  safe 
distance  of  the  face  and  in  no  event  shall  the  distance 
between  the  face  and  the  top  of  the  timbering  exceed 
twenty-five  feet.    1961-62,  c.  81,  s.  271  (2). 

264. — (1)  Whenever  a  chute  in  a  mine  is  to  be  pulled  and 
the  safety  of  a  person  may  be  endangered  by  the 
settling  of  the  broken  material, 

(a)  the  area  affected  by  the  pulling  shall  be 
guard-railed  or  marked  by  a  sign  or  signs  so 
that  no  person  can  inadvertently  enter  the 
area;  or 
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(b)  any  person  who  is  working  in  the  affected 
area  shall  be  notified. 

(2)     (a)   Proper  precautions  shall  be  taken  during  the Idem 
pulling  operation  to  ascertain  whether  or  not 
the  broken  material  is  settling  freely  from  the 
top. 

(b)  When  there  is  any  indication  of  a  hang-up,  the 
location  shall  be  adequately  protected  by 
suitable  signs  or  barricades. 

(3)  There  shall  be  provided  two  exits  from  each  raised  pi"tfo2£m 
platform  from  which  broken  material  is  pulled. 

265.  Unless  the  entrance  to  a  stope  in  a  mine  is  capable  of  $%££  to 
being  used  as  such  at  all  times,  a  second  means  of 
entrance  shall  be  provided  and  maintained.    1961-62, 

c.  81,  s.  273,  amended. 

266.  The  top  of  every  mill  hole,  manway  or  other  opening  mm  holes, 
in  a  mine  shall  be  kept  covered  or  otherwise  ade-  m,c#nway8' 
quately  protected.     1961-62,  c.  81,  s.  274,  amended. 

267.  Wherever  persons  are  working  in  a  mine  below  a£puenrding 
level  in  a  place  whose  top  is  open  to  the  level  in  close  working8 
proximity    to    a    haulageway    or    travelway,    some 
person  shall  be  posted  to  effectively  guard  the  opening 
unless  it  is  securely  covered  over  or  otherwise  closed 

off  from   the   haulageway  or  travelway.      1961-62, 
c.  81,  s.  275,  amended. 

268.  The  tops  of  all  raises  or  other  openings  to  a  level  in  a  topsrofng 
mine  shall  be  kept  securely  covered,  fenced  off  orraises 
protected  by  suitable  barricades  to  prevent  inad- 
vertent  access    thereto.      1961-62,    c.    81,    s.    276, 
amended. 

269.  There  shall  be  provided  and  maintained  in  every  ino^gads^6 
mine  an  adequate  supply  of  properly-dressed  scaling 

bars  and  gads  and  other  equipment  necessary  for 
scaling.    1961-62,  c.  81,  s.  278,  amended. 

270. — (1)  Where  there  is  non-continuous  shift  operation  2bnormli°f 
in  areas  of  a  mine,   the  on-coming  shift  shall  becondltlonfl 
warned    of   any   abnormal    condition    affecting   the 
safety  of  operations. 

(2)  Such  warning  shall  consist  of  a  written  record  overldem 
the  signature  of  a  responsible  person  on  the  off-going 
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shift  and  shall  be  read  and  countersigned  by  the 
corresponding  responsible  person  on  the  on-coming 
shift  before  persons  are  permitted  to  resume  opera- 
tions in  the  areas  indicated  in  such  record.  1961-62, 
c.  81,  s.  282,  amended. 


Check-in, 
check-out 
systems 


271.  At  every  mine  where  persons  are  employed  under- 
ground, a  suitable  system  shall  be  established  and 
maintained  to  check  in  all  persons  who  have  gone 
underground  and  to  check  out  all  persons  who  have 
returned  to  surface,  and  it  is  the  duty  of  such  persons 
to  check  in  and  to  check  out  in  accordance  with  such 
system.     1961-62,  c.  81,  s.  283,  amended. 


Signs  de- 
signating 
repair  work 


272.  Where  repair  work  is  in  progress  in  a  manway  in  a 
mine  or  conditions  arise  that  may  endanger  travel 
through  the  manway,  it  shall  be  closed  as  a  travelway 
and  adequate  signs  designating  its  unfitness  for 
travel  purposes  shall  be  posted  at  all  entrances  to  it. 
1961-62,  c.  81,  s.  284,  amended. 


Diamond- 
drill  holes 


273. — (1)  Diamond-drill    holes   shall    be   plotted 
working  plans  of  levels  of  a  mine. 


on 


all 


Ouarded 
while 
blasting 
near 


(2)  When  an  active  mine  heading  is  advancing  toward  a 
diamond-drill  hole  in  a  mine,  the  collar  or  the  nearest 
points  of  intersection  of  the  hole  or  both  shall  be 
securely  closed  off  or  guarded  at  all  times  that 
blasting  is  being  done  within  fifteen  feet  of  any 
possible  intersection  of  the  hole. 


Marked 


(3)  The  collar  and  any  points  of  intersection  of  every 
diamond-drill  hole  in  a  mine  shall  be  plainly  marked 
at  the  time  that  drilling  is  discontinued  or  an  inter- 
section made. 


Idem,  with 
letter  "H" 


(4)  Such  markings  shall  consist  of  a  single  capital  letter 
"H"  in  yellow  paint  measuring  twelve  inches  by 
twelve  inches,  which  shall  be  placed  within  four  feet 
of  the  collar  or  intersection.  1961-62,  c.  81,  s.  285, 
amended. 


Tailing 
used  for  fill 


274.  Where  tailings  are  used  for  filling  worked-out  areas 
underground  in  a  mine,  the  moisture  contained  in  the 
tailings  and  the  liquid  draining  off  therefrom  shall 
not  have  a  higher  cyanide  content  than  .005  per  cent 
expressed  as  cyanide  of  potassium.  1961-62,  c.  81, 
s.  286,  amended. 
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HANDLING  WATER  —  MINES 

275.  Every  working  mine  shall  be  provided  with  suitable  ^^ater1 
and  efficient  machinery  and  appliances  for  keeping  £2™.™*™ 
the    mine    free    from    water,    the   accumulation    or 
flowing  of  which  might  endanger  the  lives  of  persons 

in  the  mine  or  in  any  adjoining  mine.  1961-62, 
c.  81,  s.  199,  amended. 

276.  Where  there  is  or  may  be  an  accumulation  of  water  against^flow 
on  surface  or  in  a  mine,  any  working  approaching of  water 
the  same  shall  have  bore  holes  kept  in  advance  and 

such  additional  precautionary  measures  shall  be 
taken  as  are  deemed  necessary  to  obviate  the  danger 
of  a  sudden  breaking-through  of  the  water.  1961-62, 
c.  81,  s.  200,  amended. 

277.  A  suitable  stopping  shall  be  placed  in  every  working ftrgUemp°n 
shaft  in  a  mine  to  prevent  that  part  of  the  hoisting 
conveyance    carrying    persons    from    being    inad- 
vertently lowered  into  water  in  the  sump  of  the 

shaft.     1961-62,  c.  81,  s.  201,  amended. 

278. — (1)    In  this  section,  Interpre- 

v  tation 

(a)  "bulkhead"  means  any  structure  built  for  the 
purpose  of  impounding  water  or  confining  air 
under  pressure  in  a  drift,  crosscut  or  any  other 
mine  opening  and  constructed  in  such  a  man- 
ner as  to  completely  close  off  such  drift,  cross- 
cut or  other  mine  opening; 

(b)  "dam"  means  a  structure  built  for  the  purpose 
of  impounding  water  in  a  drift,  crosscut  or 
other  mine  opening  and  built  in  such  a  manner 
as  to  permit  an  unobstructed  overflow-  of  the 
water. 

(2)  The  location  of  every  underground  bulkhead  and  bu\Ckheads°f 
dam  within   the  meaning  of  this  section    shall   be and  dams 
clearlv  shown  on  the  mine  plans.     1961-62,  c.  81, 

s.  202  (1,  2). 

(3)  No  dam  behind  which  more  than  twenty -five  tons  ^®r{£j^8°n 
of  water  may  be  impounded  shall   be  constructed 
underground  in  a  mine  until  application  in  writing  is 

made  to  the  district  mining  engineer  and  written 
permission  is  granted  by  the  chief  engineer  and  then 
only  when  constructed  in  accordance  with  plans  and 
specifications  that  have  been  approved  by  the  chief 
engineer. 

(4)  No  bulkhead  shall  be  constructed  underground  in  a  necessary 
mine  without  the  written   permission  of  the  chief  bulkhead 
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Completion 
of  bulkhead 


engineer  and  then  only  when  constructed  in  accor- 
dance with  plans  and  specifications  that  have  been 
approved  by  him. 

(5)  On  the  completion  of  the  installation  of  a  bulkhead 
in  a  mine,  the  manager  shall  immediately  notify  the 
chief  engineer  that  it  has  been  completed.  1961-62, 
c.  81,  s.  202  (3-5),  amended. 


CARE  AND  USE  OF  EXPLOSIVES  AND  BLASTING  AGENTS 


Precautions 
to  be  taken 


Marking  of 
explosives 


Fume  clas- 
sification of 
explosives 


Preparation 
of  blasting 
agents 


Defective 
explosives, 
etc.,  to  be 
reported 


Storage  of 
explosives 
and  blasting 
agents 


Storage  of 
detonators, 
etc. 


279.  Every  possible  precaution  shall  be  taken  in  the 
handling  and  transportation  of  explosives  and  blast- 
ing agents  at  a  mine  or  plant.  1961-62,  c.  81,  s.  211, 
amended. 

280. — (1)  No  explosive  shall  be  used  at  a  mine  or  plant 
unless  there  is  plainly  printed  or  marked  on  every 
original  package  containing  the  explosive,  the  name 
and  place  of  business  of  the  manufacturer,  the 
strength  of  the  explosive  and  the  date  of  its  manu- 
facture.   1961-62,  c.  81,  s.  212. 

(2)  Only  explosives  in  Fume  Class  I  as  established  by 
the  Explosives  Division  of  the  Department  of 
Energy,  Mines  and  Resources  of  Canada  or  explosives 
and  blasting  agents  as  permitted  by  the  chief  en- 
gineer shall  be  used  underground  in  a  mine. 

(3)  The  preparation  of  a  blasting  agent  at  a  mine  or 
plant,  except  when  prepared  by  a  properly-authorized 
manufacturer  of  explosives  or  blasting  agents,  shall 
be  done  only  with  the  permission  in  writing  of  the 
chief  engineer.    1961-62,  c.  81,  s.  213,  amended. 

(4)  Every  case  of  supposedly  defective  fuse,  detonator 
or  blasting  cap  or  explosive  shall  be  reported  to 
the  district  mining  engineer  with  the  name  and 
address  of  the  manufacturer  and  accompanied,  if 
available,  by  the  packing  slip  from  the  original 
container  of  the  fuses,  detonators  or  blasting  caps,  or 
explosives,  along  with  all  other  pertinent  information 
available.    1961-62,  c.  81,  s.  214,  amended. 

281. — (1)  Except  as  otherwise  provided,  all  explosives, 
blasting  agents,  detonators  and  blasting  caps  shall 
be  stored  on  surface  at  a  mine  or  plant  in  special 
suitable  buildings,  such  as  magazines,  thaw  houses, 
detonator  or  blasting  cap  storage  buildings,  or  cap 
and  fuse  houses. 

(2)  Detonators,  blasting  caps  or  igniter  cord  shall  not  be 
stored  in  the  same  receptacle  or  storage  building  as 
other  explosives  or  blasting  agents. 
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(3)  No  such  storage  building  shall  be  erected  or  main-  nlce^ary1 
tained  at  a  mine  or  plant  without  the  written  per-  before  con- 

.     .  ..    .        .....  .  .,     ,      struction 

mission  of  the  district  mining  engineer,  nor  until  the 
site  of  the  building  and  the  style  of  structure  have 
been  approved  by  him. 

(4)  Such  written  permission  shall  state  the  maximum fostate1011 
quantity  and  kind  of  detonators,  explosives  or  blast-  quantity 
ing  agents  that  may  be  stored  in  the  building. 

(5)  The  permission  shall  be  posted  up  in  the  building,      fob™1881011 

posted 

(6)  Every  such  storage  building  shall  be  under  the  direc-  st0rage 
tion  of  the  manager  or  a  person  authorized  by  him.  authorized 
1961-62,  c.  81,  s.  215  (1-6),  amended.  person 

(7)  Explosives  or  blasting  agents  shall  not  be  stored  nearapower 
within  300  feet  of  a  mine  or  plant  main  substation.  Prohibited 
1961-62,  c.  81,  s.  221,  amended. 

(8)  The  minimum  distance  measured  at  ground  level  f ear^over- 
between  an  overhead  supply  line  and  explosives  or11|®a^8upply 
blasting    agents    storages    shall    not    be    less    than 

XYl  times  the  length  of  one  span  between  the  sup- 
ports of  such  line.    New. 

(9)  Where  possible,  every  such  storage  building  shall  be  location  of 
located  in  accordance  with  the  British  Table  of  Dis-  buildings 
tances  in  respect  of  its  distance  from  the  mine  or 

plant  or  any  other  building  or  any  public  road  or 
railway. 

(10)  Where  conditions  are  such  that  it  is  impossible  toIdem 
locate  any  storage  building  in  accordance  with  the 
British  Table  of  Distances,  the  mine  or  plant  manager 
and  the  district  mining  engineer  shall  jointly  choose 
the  most  suitable  location. 

(11)  Storages  for  blasting  agents  may  contain  three  times  for  listing 
the  quantity  of  blasting  agents  as  compared  to  ex-ag0nt8 
plosives  set  by  the  British  Table  of  Distances. 

(12)  Where   explosives   and   blasting  agents   are   stored  ^pfoswes 
together,  the  lesser  limit  of  storage  applies.  agents38*108 

stored 

(13)  Every  such  storage  building  shall  be  constructed  of together 
such  materials  as  to  ensure  as  far  as  possible  against  Materials 

r-  o  used  in 

accident  from  any  cause.  storage 

buildings 

(14)  The  requirements  in  reference  to  the  care  and  use  of  Require- 
explosives  and  blasting  agents  shall  be  kept  posted  pasted to  b 
up  inside  every  such  storage  building. 

(15)  Every  such  storage  building  shall  be  kept  securely  ^klddngs 
locked  at  all  times  that  the  attendant  is  not  present  and  signs 
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and  it  shall  be  clearly  indicated  by  one  or  more 
easily  visible  signs  that  explosives  or  blasting  agents 
are  stored  therein. 

(16)  Such  sign  or  signs  shall  be  posted  beside  the  road 
approaches  to  the  building  at  least  eight  feet  above 
the  ground  and  twenty-live  feet  distant  from  the  en- 
trance.    1961-62,  c.  81,  s.  215  (13),  amended. 

282. — (1)  All  explosive,  blasting  agent,  detonator  or  fuse 
storages  at  or  in  a  mine  or  plant  shall  be  kept  clean, 
dry  and  free  from  grit  at  all  times.  1961-62,  c.  81, 
s.  216  (1),  amended. 

(2)  Floors  and  shelves  of  magazines  and  thaw  houses 
shall  be  treated  with  a  suitable  neutralizing  agent, 
whenever  necessary,  to  remove  any  traces  of  ex- 
plosive substances.     1961-62,  c.  81,  s.  217. 

283. — (1)  When  supplies  of  explosives  or  blasting  agents 
are  removed  from  a  magazine,  those  that  have  been 
longest  in  the  magazine,  if  they  are  not  defective, 
shall  be  used  first. 

(2)  Where  explosives  or  blasting  agents  become  defective, 
they  shall  be  suitably  and  safely  disposed  of. 

(3)  An  engineer  may,  if  he  deems  it  necessary  to  protect 
life  or  property,  arrange  for  the  disposal  of  defective 
or  abandoned  explosives  or  blasting  agents,  and  the 
amount  of  costs  so  incurred  shall  be  a  debt  due  to  the 
Crown  from  the  owner  or  agent,  recoverable  in  any 
court  of  competent  jurisdiction.  1961-62,  c.  81, 
s.  218,  amended. 

284.  Only  implements  of  wood  or  fibre  shall  be  used  in 
opening  cases  that  contain  explosives.  1961-62,  c.  81, 
s.  219. 

285. — (1)  Explosives  or  blasting  agents,  including  caps, 
fuses  and  igniter  cord,  shall  not  be  stored  under- 
ground in  a  mine  in  excess  of  the  necessary  under- 
ground supply  for  forty-eight  hours.  1961-62,  c.  81, 
s.  220  (1). 

(2)  In  no  case  shall  an  amount  exceeding  300  pounds  of 
explosives  or  900  pounds  of  blasting  agents  be  stored 
in  any  one  place  underground  in  a  mine  without  the 
written  permission  of  the  district  mining  engineer. 
1961-62,  c.  81,  s.  220. 

(3)  With  the  written  permission  of  the  district  mining 
engineer  and  subject  to  such  conditions  as  he  pre- 
scribes, other  underground  explosive  storages  in  a 
mine  may  be  established,  but  in  no  case  shall  more 
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than  1,000  pounds  of  explosives  or  3,000  pounds  of 
blasting  agents  be  stored  in  any  one  storage  place. 

(4)  Where   explosives   and    blasting   agents   are   stored Idem 
together  underground  in  a  mine,  the  lesser  limit  of 
storage  applies. 

(5)  Explosives  and  blasting  agents  stored  underground  Suitable 
in  a  mine  shall  be  kept  in  suitable  containers  or 
storage  places  in  suitable  locations. 

(6)  Explosives  or  blasting  agents  shall  not  be  stored  £ometrains 
underground  in  a  mine  in  places  where  there  is  a  etc. 
possibility  of  a  train  or  car  colliding  with  the  con- 
tainers of  the  explosives  or  blasting  agents. 

(7)  Where  explosives  or  blasting  agents  in  excess  of  the  ^kere 
quantity  that  mav  be  stored  in  approved   under- quantities 

.  .  .  •       1     r  i    required 

ground  storages  in  a  mine  are  required  lor  such 
operations  as  longhole  blasts,  etc.,  only  such  quan- 
tities as  can  be  loaded  in  a  twenty-four  hour  period 
shall  be  kept  in  a  storage  place  underground  at  any 
time  for  such  blast. 

(8)  Any  explosives  or  blasting  agents  not  loaded  at  the  s?r?1^ 
end  of  a  shift  shall  be  stored  in  accordance  with  the 
requirements    of    this    section    or    be    adequately 
guarded.     1961-62,  c.  81,  s.  220,  amended. 

286. — (1)  Explosives  or  blasting  agents  shall  not  be  stored  Location 
underground  in  a  mine  within,  ground 

storages  for 

(a)  200  feet  of  a  shaft  station ;  or  etc3.  °s 

(b)  the  distance   prescribed   by  subsection   4  of 
section  560. 

(2)  Detonators,  blasting  caps,  capped  fuses  or  igniter  idem, 
cord,  while  stored  underground  in  a  mine,  shall  be  etc. 
kept    in    separate,    suitable,    closed    containers    or 
storage  places. 

(3)  Such   containers   and   storage   places   shall   not   be  idem 
located   within   twenty-five   feet  of  any   other   ex- 
plosives or  blasting  agents.     1961-62,  c.  81,  s.  222, 
amended. 

287. — (1)  No    flame-type    light    shall    be    taken    within  Open-flame 
twenty -five   feet  of  any  building  or   place  on   the  surface°n 
surface  of  a  mine  or  plant  in  which  explosives  or 
blasting  agents  are  stored. 

(2)  No  flame-type  light  shall  be  taken  within  ten  feet  of  ^^ 
any  place  underground  in  a  mine  where  explosives  ground 
or  blasting  agents  are  stored  unless  a  suitable,  safe 
arrangement  for  the  placing  of  such  light  is  provided. 
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(3)  No  person  shall  smoke  in  any  place  or  building  in  a 
mine  or  plant  where  explosives  or  blasting  agents  are 
stored  or  while  handling  explosives  or  blasting  agents. 
1961-62,  c.  81,  s.  223,  amended. 

288. — (1)  A  properly  authorized  person  or  persons  shall 
make  a  thorough  weekly  inspection  of  all  explosives 
or  blasting  agents,  explosives  or  blasting  agents 
magazines,  thaw  houses,  detonator  or  blasting  cap 
storage  buildings,  cap  and  fuse  houses,  and  all  storage 
boxes  or  places  in  or  about  the  mine  or  plant  used 
for  the  purpose  of  storing  explosives,  blasting  agents, 
detonators  or  blasting  caps  and  shall  make  a  report  in 
writing  to  the  manager  stating  that  such  inspection 
has  been  made  and  certifying  as  to  the  conditions 
found. 

(2)  The  manager  shall  take  immediate  steps  to  correct 
any  unsuitable  conditions  found  and  to  properly 
dispose  of  any  deteriorated  explosives  or  blasting 
agents. 

(3)  The  manager  shall  make  a  prompt  investigation 
when  an  act  of  careless  placing  or  handling  of  ex- 
plosives or  blasting  agents  is  discovered  by  or 
reported  to  him. 

(4)  Any  employee  who  commits  a  careless  act  with  an 
explosive  or  blasting  agent  or  where  explosives  or 
blasting  agents  are  stored,  or  who,  having  discovered 
such  an  act  to  have  been  committed,  omits  or  neglects 
to  report  immediately  such  act  to  an  officer  in  charge 
of  the  mine  or  plant,  is  guilty  of  an  offence  against 
this  Act,  and  the  officer  in  charge  of  the  mine  or  plant 
shall  immediately  report  such  offence  to  the  district 
mining  engineer  or  to  the  Crown  attorney  of  the 
county  or  district  in  which  the  mine  or  plant  is 
situate.     1961-62,  c.  81,  s.   224,  amended. 

289. — (1)  When  a  mine  or  plant  is  closed  down,  all  ex- 
plosives, blasting  agents,  fuses,  detonators  and 
blasting  caps  shall  be  disposed  of  and  no  explosive  or 
blasting  agent  shall  be  stored  at  any  such  closed-down 
mine  or  plant  without  the  written  permission  of  the 
chief  engineer.     1961-62,  c.  81,  s.  225,  amended. 

(2)  No  person  shall  take  away  from  a  mine  or  plant  any 
explosive,  blasting  agent,  fuse,  detonator  or  blasting 
cap  without  the  written  permission  of  the  manager 
or  of  such  person  as  is  authorized  by  the  manager 
to  give  such  permission.  1961-62,  c.  81,  s.  226, 
amended. 
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290. — (1)  No   building  for   thawing  explosives  shall   be^^s 
maintained  in  connection  with  a  mine  or  plant  with- 
out the  written  permission  of  the  district  mining 
engineer.    ,--— 


val  of 
g 


(2)  The  building  shall  be  above  ground,  and  the  site  of  b^fudin 
the  building  and  the  style  of  the  structure  and  equip- 
ment shall  be  subject  to  the  approval  of  an  engineer. 

(3)  The  quantity  of  explosives  kept  in  a  thaw  house  ^oredlty 
at  any  time  shall  not  exceed  the  requirements  of  the 

mine  or  plant  for  a  period  of  twenty-four  hours  plus 
the  amount  that  may  be  necessary  to  maintain  that 
supply,  but  the  district  mining  engineer  may  give 
permission  in  writing  to  store  a  quantity  not  in 
excess  of  the  permitted  capacity  of  the  building  if, 
in  his  opinion,  the  heating  equipment  is  such  that  the 
temperature  can  be  controlled  within  approved  safe 
limits. 

(4)  A  reliable  recording  thermometer  shall  be  kept  in^eterV" 


in 


the  room  in  which  explosives  are  thawed  and  the thaw  house 
record  thereof  kept,  but,  where  the  amount  of  ex- 
plosives in  such  thawing  room  does  not  exceed 
200  pounds  at  any  one  time,  the  district  mining 
engineer  may  give  permission  in  writing  to  use  a 
maximum  and  minimum  registering  thermometer  on 
condition  that  a  daily  record  of  high  and  low  tem- 
peratures be  made  and  kept  on  file  for  at  least  one 
year. 

(5)  All  such   records  shall   be   made  available   to   theIdem 
district  mining  engineer.     1961-62,  c.  81,  s.  227. 

291.  No  explosives  shall  be  thawed  near  an  open  fire  or  Prohibitlon 
steam  boiler  or  by  direct  contact  with  steam  or  hot 
water  in  a  mine  or  plant.     1961-62,  c.  81,  s.  228, 
amended. 

292. — (1)  This   section   applies   only  on   mine   or   plant  oV^ctfon0" 
premises  and  only  on  surface.    New. 

(2)  Every  motor  vehicle  used  for  transporting  explosives  ^Sn^f  °rta" 
or   blasting   agents   shall   be   maintained   in   sound  explosives, 
mechanical  condition.     1961-62,  c.  81,  s.  229  (1,  2), surface  by 

t    ,  motor 

amended.  vehicles 

(3)  Every  such   motor  vehicle  shall   be  conspicuously  Mark,nes 
marked  by  suitable  signs  or  red  flags  easily  visible 

from  front  and  rear.     1961-62,  c.  81,  s.  229  (3). 

(4)  The  metal  parts  of  every  vehicle  that  may  come  ^e^1  partB 
in  contact  with  containers  of  explosives  or  blasting  covered 
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agents  shall  be  suitably  covered  with  wood,  tarpaulin 
or  other  suitable  material. 


No  other 
goods 


(5)  No  other  goods  or  materials  shall  be  transported  on 
any  vehicle  on  which  explosives  or  blasting  agents 
are  being  transported. 


Fire  ex- 
tinguisher 


(6)  Every  motor  vehicle  transporting  more  than  150 
pounds  of  explosives  or  blasting  agents  shall  be 
equipped  with  a  fire  extinguisher  in  working  order, 
of  adequate  size  and  capable  of  dealing  with  a 
gasoline  or  oil  fire.  1961-62,  c.  81,  s.  229  (4-6), 
amended. 


Load 

limits 


(7)  No  motor  vehicle  shall  be  loaded  with  more  than 
80  per  cent  of  its  carrying  capacity  when  transport- 
ing explosives  or  more  than  100  per  cent  of  its  carry- 
ing capacity  when  transporting  blasting  agents. 
1961-62,  c.  81,  s.  229  (7). 


Load 
to  be 
secured 


Detonators 


(8)  Explosives  or  blasting  agents  transported  on  a 
vehicle  shall  be  secured  or  fastened  so  as  to  prevent 
any  part  of  the  load  from  becoming  dislodged. 

(9)  Detonators  shall  not  be  transported  in  the  same 
vehicle  as  other  explosives  or  blasting  agents  except 
in  a  suitable  container  in  a  separated  compartment, 
and  in  such  case  the  number  shall  not  exceed  5,000 
detonators. 


Not  to  be 
unattended 


No  surplus 
crew 


No  smoking 


(10)  A  vehicle  transporting  explosives  or  blasting  agents 
shall  not  be  left  unattended. 

(11)  Only  those  persons  necessary  for  the  handling  of 
explosives  or  blasting  agents  shall  travel  on  a  vehicle 
that  is  transporting  explosives  or  blasting  agents. 

(12)  There  shall  be  no  smoking  by  persons  on  a  vehicle 
that  is  transporting  explosives  or  blasting  agents. 
1961-62,  c.  81,  s.  229  (8-12),  amended. 


Transporta- 
tion of 
explosives, 
etc.,  in  shaft 
conveyances 


293. — (1)  When  the  day's  supply  of  explosives  or  blasting 
agents  is  being  transported  in  a  shaft  conveyance  in  a 
mine,  the  person  in  charge  of  the  operation  shall  give 
or  cause  to  be  given  notice  of  the  operation  to  the 
deckman  and  hoistman. 


Authoriza- 
tion to 
handle 


(2)  No  person  shall, 

(a)  place  in; 

(b)  have  while  in;  or 
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(c)  take  out  of, 

a  shaft  conveyance  of  a  mine  any  explosives  or 
blasting  agents  except  under  the  immediate  super- 
vision of  a  person  authorized  for  the  purpose  by  the 
responsible  supervisor. 

(3)  No   other   material   shall   be   transported   with   ex- No  other 

mjntiGricLl  in 

plosives  or  blasting  agents  in  a  shaft  conveyance  in  a  conveyance 
mine.     1961-62,  c.  81,  s.  230,  amended. 

294. — (1)  The  transfer  of  explosives  or  blasting  agents  J^i^s^e ,°f 
from  the  magazine  or  other  surface  storage  place  at  a  or  blasting 

i  i     ii    i  ii  i       agents  from 

mine  or  plant  shall  be  so  arranged  that  no  undue  storage 
delay  will  occur  between  the  time  the  explosives  or p  ac 
blasting  agents  leave  the  surface  storage  place  and 
the   time   they   are   properly   stored   in   designated 
storage  places  in  the  mine  or  plant  or  distributed  to 
points  of  use  in  the  mine  or  plant. 

(2)  Explosives  or  blasting  agents  shall  not  be  left  at  a  transfer 
level  station  or  near  the  shaft  collar  or  other  entrance  undue  delay 
to  a  mine  but  shall  be  transferred  from  a  designated 
storage  place  to  other  designated  storage  places  or 
points  of  use  without  undue  delav.     1961-62,  c.  81, 
s.  231,  amended. 

295. — (1)  Primers  shall  be  made  up  as  near  to  their  point  ^^of  °rta~ 
of  use  as  is  practicable  in  the  interests  of  safety  and  detonators 
then  only  in  sufficient  numbers  for  the  immediate 
work  in  hand. 

(2)  Detonators,   blasting  caps,  capped   fuses,   made-up  cQ^^^er3 
primers,  igniter  cord  or  other  explosives  or  blasting 
agents  shall   not   be   transported   in   a  conveyance 

either  on  surface  or  underground  at  a  mine  or  plant 
unless  placed  in  separate,  suitable,  closed  containers. 

(3)  A  person  may  carry  capped  fuses  with  other  ex-^ept^ 
plosives  or  blasting  agents  from  the  nearest  storage  from  other 
place  at  a  mine  or  plant  to  the  point  of  use  without  or  blasting 
placing  them  in  a  container  if  they  are  kept  separate  ager 
from  other  explosives  and  blasting  agents. 

(4)  Made-up  primers  shall  not  be  transported  or  carried  pjfrnle!r8ip 
at  a  mine  or  plant  unless  placed  in  separate,  suitable, 
closed  containers.    1961-62,  c.  81,  s.  232,  amended.      ^ 

Transporta- 
tion of 

296. — (1)  Where  explosives  or  blasting  agents  are  trans-  efcP..°under- 
ported  in  mine  workings   by  means  of  mechanical  f peed  and 
haulage,   including  trackless  equipment,   the  speed  ^f  y*  of 
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By  mechan- 
ical track 
haulage 


of  the  vehicle  shall  not  exceed  4  miles  an  hour  and 
definite  arrangements  for  the  right  of  way  of  the 
vehicle  shall  be  made  before  the  vehicle  is  moved. 

(2)  Where  mechanical  track  haulage  is  used  in  a  mine, 

(a)  the  locomotive  shall  be  maintained  on  the 
forward  end  of  the  train  transporting  ex- 
plosives or  blasting  agents  unless  some  person 
walks  in  advance  of  the  train  to  effectively 
guard  it; 

(b)  any  car  carrying  explosives  or  blasting  agents 
shall  be  separated  from  the  locomotive  by  an 
empty  car  or  spacer  of  equivalent  length;  and 

(c)  in  no  case  shall  explosives  or  blasting  agents 
be  carried  on  the  locomotive. 


By  trolley 
locomotive 
haulage 


By  trackless 
equipment 


(3)  Where  a  trolley  locomotive  is  used  in  a  mine,  the 
car  or  cars  transporting  explosives  or  blasting  agents 
shall  be  protected  from  trolley-wire  contact  and  other 
existing  hazards. 

(4)  Where  trackless  equipment  is  used  for  the  trans- 
portation of  explosives  underground  in  a  mine,  the 
requirements  of  section  292,  except  subsection  3, 
apply. 


Idem 
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(5)  Where  trackless  equipment  is  used  for  the  trans- 
portation of  blasting  agents  in  a  mine,  the  require- 
ments of  section  292,  except  subsections  3  and  4, 
apply.    1961-62,  c.  81,  s.  233,  amended. 

297.  Where  parties  working  contiguous  or  adjacent 
claims  or  mines  disagree  as  to  the  time  of  setting  off 
blasts,  either  party  may  appeal  to  the  district  mining 
engineer,  who  shall  decide  upon  the  time  at  which 
blasting  operations  thereon  may  be  performed,  and 
his  decision  is  final  and  conclusive  and  shall  be 
observed  by  them  in  future  blasting  operations. 
1961-62,  c.  81,  s.  234,  amended. 

298.  No  explosive  shall  be  removed  from  its  original 
paper  container  or  cartridge  in  a  mine  or  plant. 
1961-62,  c.  81,  s.  235. 

299.  No  explosive  shall  be  used  to  blast  or  break  up  ore, 
salamander  or  other  material  in  a  mine  or  plant  where 
by  reason  of  its  heated  condition  there  is  any  danger 
or  risk  of  premature  explosion  of  the  charge.  1961- 
62,  c.  81,  s.  236. 
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300.  All  drill  holes  in  a  mine  or  plant  shall  be  of  sufficient  size  or  ^ 
size  to  admit  of  the  free  insertion  to  the  bottom  of  the 

hole  of  a  cartridge  of  explosive.     1961-62,   c.   81, 

s.  237. 

301.  In  charging  holes  for  blasting  in  a  mine  or  plant,  no  SeeiTooi^ 
iron  or  steel  tool  or  rod  shall  be  used,  and  no  iron  or 

steel  tool  shall  be  used  in  any  hole  containing  ex- 
plosives.    1961-62,  c.  81,  s.  238. 

302. — (1)  Before    drilling    is    commenced    in    a   working  ££°0creedure 
place  in  a  mine  the  exposed  face  shall  be  washed  with  drilling 
water  and  carefully  examined  for  misfires  and  cut-off 
holes,  giving  special  attention  to  old  bottoms. 

(2)  No  drilling  shall  be  done  in  a  mine  within  six  inches  Jfoies  ee 
of  any  hole  that  has  been  charged  and  blasted  or  any 
remnant  of  such  hole. 

(3)  No  drilling  shall  be  done  in  a  mine  within  five  feet  ^fning  °n~ 
of  any  hole  containing  explosives  or  blasting  agents,  explosives, 
1961-62,  c.  81,  s.  239  (1-3).  e  C" 

(4)  Drilling  or  undercutting  and  charging  operations  at ^enUtlonB 
a  mine  shall  not  be  carried  on  simultaneously  on  the  loading 
same   face   above   or   below   each   other  or  within 
twenty-five  feet  horizontal  distance.    1961-62,  c.  81, 

s.  239  (4),  amended. 

303. — (1)  Every  blaster  shall,  before  blasting,  cause  all^rding 
entrances   or   approaches   to   the   place   where   the  ™,he[e 
blasting  is  to  be  done  or  where  the  safety  of  persons  is  done 
may  be  endangered  by  the  blasting  to  be  effectively 
guarded  so  as  to  prevent  inadvertent  access  to  such 
place  while  the  charges  are  being  blasted,  including 
diamond  drill  holes  as  required  by  subsection  2  of 
section  273. 

(2)  Subject  to  permission  having  been  obtained,  when  Guarding 
required,  from  the  appropriate  authority,  where  it  is 
necessary  to  stop  traffic  on  a  public  road  during  a 
blasting  operation, 

(a)  an  adequate  number  of  flagmen  equipped  with 
suitable  red  flags  shall  be  posted;  and 

(b)  signs,  such  as  "DANGER",  "BLASTING" 
or  "STOP  FOR  FLAGMAN",  shall  be  posted, 


along  the  road  at  suitable  locations  to  warn  traffic 
approaching  the  flagman  guarding  the  area.  1961- 
62,  c.  81,  s.  241  (1,  2),  amended. 
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(3)  Posting  of  signs  shall  not  be  deemed  to  be  adequate 
protection  for  blasting  operations.     1961-62,  c.  81, 

s.  241  (3). 

(4)  Every  blaster  shall,  before  blasting,  give  or  cause  to 
be  given  due  warning  in  every  direction  by  shouting 
"Fire"  and  shall  satisfy  himself  that  all  persons  have 
left  the  working  place  or  the  vicinity  except  those 
required  to  assist  him  in  blasting  and  guarding. 
1961-62,  c.  81,  s.  240  (1),  amended. 

(5)  Where  the  extent  of  the  operation  or  the  safe- 
guarding of  persons  underground  in  a  mine  renders 
the  warning  under  subsection  4  ineffective,  such 
additional  precautions  to  those  so  required  shall  be 
taken  to  ensure  that  all  areas  of  the  mine,  which 
may  be  affected  by  the  blasting  operation,  are 
vacated. 

(6)  In  open  pits  or  quarries  where, 

(a)  the  extent  of  the  operation  or  the  exposure  of 
persons  renders  the  warning  required  under 
subsection  4  ineffective,  due  warning  shall  be 
given  of  a  primary  blast  by  siren  or  its  equiva- 
lent in  an  approved  manner  in  addition  to 
guarding  as  required  by  subsection  1 ; 

(b)  personnel  are  required  near  the  blast  area,  the 
manager  shall  provide  blasting  shelters  or 
some  other  form  of  protection  for  employees 
satisfactory  to  the  engineer.     New. 

304.  Where  possible,  no  connection  between  mine  work- 
ings shall  be  made  until  a  thorough  examination  of 
the  working  towards  which  the  active  heading  is 
advancing  has  been  made  and  has  shown  that  the 
work  can  be  proceeded  with  in  a  safe  manner,  and 
such  point  of  connection  shall  be  guarded  as  an 
entry  when  blasting  within  twice  the  length  of  the 
longest  drill  steel  used  or  a  minimum  of  fifteen  feet 
of  breaking  through.     1961-62,  c.  81,  s.  242. 

305. — (1)  Except  where  fired  electrically,  no  fuse  shorter 
than  three  feet  shall  be  used  in  any  blasting  opera- 
tion in  a  mine  or  plant  nor  shall  any  fuse  be  lighted 
at  a  point  closer  than  three  feet  from  the  capped 
end.    1961-62,  c.  81,  s.  243. 

(2)  No  drill  hole  in  a  mine  shall  be  charged  with  ex- 
plosives or  blasting  agents  unless  a  properly  prepared 
detonating  agent  is  placed  in  the  charge  and  it  shall 
be  fired  in  its  proper  sequence  in  one  blasting 
operation.     1961-62,  c.  81,  s.  245. 
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(3)  All   drill   holes   in   a   mine   that  are   charged   with  Firine 
explosives  or  blasting  agents  in  one  loading  operation 
shall  be  fired  in  one  blasting  operation. 

(4)  Any  drill  hole  in  a  mine  that  has  been  charged  with  Idem 
explosives  or  blasting  agents  or  any  explosive  charge 
that  has  been  set  shall  not  be  left  unfired  but  shall  be 
fired  at  the  time  for  blasting  required  by  the  ap- 
proved practice  of  the  mine.     1961-62,  c.  81,  s.  246. 

(5)  Where  a  safety  fuse  is  used  in  a  blasting  operation  Safety  fuses 
in  a  mine, 

(a)  suitably  capped  fuses  shall  be  supplied  to  the 
blasters  in  standard,  uniform  and  safe  lengths 
for  the  operation  at  hand ;  and 

(b)  the  uncapped  ends  of  all  fuses  for  use  in  a 
mine  shall  be  suitably  identified.  1961-62, 
c.  81,  s.  247,  amended. 

(6)  Where  more  than  one  charge  is  to  be  fired,  each  fuse  Lighting 
connected  to  a  charge  of  explosives  or  blasting  agents 

shall  be  lighted  with  a  suitably-timed  spitting  device. 

(7)  Where  more  than  one  charge  is  to  be  fired,  no  blaster  £fUmener 
shall  be  permitted  to  conduct  any  blasting  operation 
unless   he   is   accompanied    by   one   or   more   other 
persons. 

(8)  Every  person  engaged  in  a  blasting  operation  shall  \fiSjfe 
carry  a  light  unless  the  blasting  operation  is  con- 
ducted  on   surface   in   daylight  or   under   artificial 
light.     1961-62,  c.  81,  s.  248,  amended. 

306. — (1)  Where  blasting  is  done  in  a  raise  or  stope,  proper  of  entrance 
precautions  shall  be  taken  to  prevent  the  closing  of  to  working 
the  means  of  entrance  to  the  working  place  or  inter- 
ference with  the  effective  circulation  of  air  following 
the  blast  by  the  broken  material  produced  by  the 
blast. 

(2)  In  the  case  of  a  single-compartment  raise  or  box-hole Idem 
where  material  from  the  blast  may  block  the  means 
of  entrance,  proper  precautions  shall  be  taken  to 
ensure  the  adequate  ventilation  of  the  working  place 
before  a  person  enters  it.  1961-62,  c.  81,  s.  250, 
amended. 

307. — (1)  Where  safety  fuses  were  used   in  connection  before* 
with  a  blast  and  two  or  more  shots  were  fired,  n0g®enenOfO 
blaster  or  other  person  shall  leave  or  be  permitted  to  blast 
leave  his  place  of  refuge  from  the  blast  and  return 
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to  the  scene  of  the  blast  within  the  number  of 
minutes  that  are  equal  to  twice  the  number  of  feet 
in  the  longest  fuse  used  in  the  blasting  operation. 

(2)  Such  period  of  time  shall  be  calculated  from  the 
time  when  the  last  shot  was  heard  except  where  the 
requirements  of  subsection  5  apply. 

(3)  Where  the  firing  was  done  by  means  of  electric 
delay -action  detonators  and  any  shot  has  been  heard, 
no  blaster  or  other  person  shall  leave  or  be  permitted 
to  leave  his  place  of  refuge  and  return  to  the  scene 
of  any  blast  within  ten  minutes  of  the  time  at  which 
the  blasting  circuit  is  closed. 

(4)  Except  when  no  shot  was  heard  and  a  faulty  circuit 
is  indicated,  the  circuit  may  be  repaired  immediately 
after  the  blaster  has  assured  himself  that  the  blasting 
switch  is  locked  in  the  open  position  and  the  lead 
wires  are  short-circuited. 


Misfire  or 
missed  hole 


Missed 
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Idem 


(5)  Where  a  safety  fuse  was  used  and  a  supposed  misfire 
or  missed  hole,  including  a  reblasted  misfire,  occurs 
in  a  blasting  operation,  no  blaster  or  other  person 
shall  leave  or  be  permitted  to  leave  his  place  of 
refuge  and  return  to  the  scene  of  the  blast  within 
thirty  minutes  of  the  time  of  lighting  of  the  fuse  or 
fuses.    1961-62,  c.  81,  s.  244,  amended. 

(6)  When  a  blaster  fires  any  charges,  he  shall,  where 
possible,  count  the  number  of  shots. 

(7)  If  a  misfire  is  suspected,  he  shall  report  it  to  his 
supervisor. 


Idem 


Idem 


Idem 


(8)  If  a  missed  hole  has  not  been  fired  at  the  end  of  a 
shift,  that  fact,  together  with  the  location  of  the 
hole,  shall  be  reported  by  the  supervisor  to  the  super- 
visor in  charge  of  the  next  relay  of  persons  going 
into  that  working  place  before  work  is  commenced 
by  them. 

(9)  Any  charge  of  explosives  that  has  missed  fire  shall 
not  be  withdrawn  but  shall  be  blasted  at  a  proper 
time  and  without  undue  delay,  except  that  where  a 
suitable  device  is  used  by  an  authorized  person,  the 
charge  of  explosives  may  be  washed  from  the  hole. 
1961-62,  c.  81,  s.  251  (1-4),  amended. 

(10)  Any   blasting  agent   that  has   missed   fire   ma; 
washed  out  of  the  hole. 
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(11)  No  development  heading  shall  be  abandoned  or Idem 
work  therein  discontinued  until  the  material  broken 
at  the  firing  of  the  last  round  has  been  cleared  from 
the  face  and  the  whole  face  of  the  heading  examined 
for  explosives  or  blasting  agents  in  missed  or  cut-off 
holes.    1961-62,  c.  81,  s.  251  (5,  6). 

308. — (1)  After  the  first  ten  feet  of  advance  has  been  made  electric 
in  a  shaft  or  winze  and  until  such  time  as  the  per- t^^g 
manent  timbers  and  ladders  have  reached  the  level 
upon  which  blasting  is  being  done,  all  blasting  in  the 
shaft,  winze,  station  or  other  workings  being  driven 
therefrom  shall  be  done  by  means  of  an  electric 
current. 

(2)  In  any  raise,  where  free  escape  is  not  ensured  at  all  Blas*;m6 

in  raises 

times,  all  blasting  shall  be  done  by  means  of  an 
electric  current  or  by  an  approved  means  initiated 
from  a  safe  location  outside  the  raise.  1961-62, 
c.  81,  s.  252,  amended. 

309.  Where   blasting  is  done   by   means  of  an   electric  current0 
current,  a  person  shall  not  enter  or  allow  other  per-  connected 
sons  to  enter  the  place  where  the  charges  have  been  £[a|£in 
fired  until  he  has  disconnected  and  short-circuited 
the  firing  cables  or  wires  from  the  blasting  machine  or 
portable  direct-current  battery  or  has  assured  him- 
self that  the  switch  of  the  approved  blasting  switch 
is  open,  the  firing  cables  or  wires  short-circuited  and 
the   blasting  box  locked.      1961-62,   c.   81,   s.   253, 
amended. 

310.— (1)  Where    the   source   of   current   is   a   portable  flgS?* by 
direct-current  battery  or  a  blasting  machine,   the  £uJ![]j^1tgor 
firing  cables  or  wires  shall  not  be  connected  to  the  machine 
source  of  current  until  immediately  before  they  are 
required  for  firing  the  charges  and  shall  be  discon- 
nected immediately  after  the  connection  has  been 
made    and    the    machine    operated    for    firing    the 
charges.     1961-62,  c.  81,  s.  255. 

(2)  The  firing  cables  leading  to  the  face  shall  be  short-  babies, 
circuited  while  the  leads  from  the  blasting  caps  arejj^*0  be 
being  connected  to  each  other  and  to  the  firing  cables. 

(3)  The   short-circuit   shall  not  be   removed    until    theIdem 
blaster  and  other  persons  have  retreated  from  the 
face  and  it  shall  be  so  located  that  a  premature 
explosion  would  be  harmless  to  the  persons  opening 
the  short-circuit. 
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(4)  The  short-circuit  shall  be  replaced  immediately  after 
the  cables  have  been  disconnected  from  the  blasting 
machine  or  the  circuit  from  the  blasting  switch  has 
been  opened.    1961-62,  c.  81,  s.  256,  amended. 

(5)  The  firing  cables  or  wires  used  for  firing  charges  at 
one  working  place  shall  not  be  used  for  firing  charges 
in  another  working  place  until  all  proper  precautions 
have  been  taken  to  ensure  that  such  firing  cables  or 
wires  have  no  connection  with  the  leads  from  the 
first  working  place. 

(6)  When  firing  cables  or  wires  are  used  in  the  vicinity 
of  power  and  lighting  cables,  the  blaster  shall  take 
proper  precautions  to  prevent  the  firing  cables  or 
wires  from  coming  in  contact  with  the  lighting  or 
power  cables.     1961-62,  c.  81,  s.  257. 

(7)  Where  electricity,  other  than  from  a  portable, 
hand-operated  device,  is  used  for  firing  charges,  a 
fixed  device  of  a  design  certified  by  the  district 
electrical-mechanical  engineer  as  meeting  the  require- 
ments of  section  515  shall  be  used. 

(8)  One  such  device  shall  be  maintained  for  each  in- 
dividual working  place  in  which  firing  is  done  by 
means  of  electricity  using  circuits  complying  with 
the  requirements  of  section   517.      1961-62,  c.   81, 

s.  254,  amended. 
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EXAMINATION  OF  MINE  WORKINGS  AND  SHAFT  INSPECTION 

311. — (1)  The  manager  of  a  mine  or  some  authorized 
person  or  persons  shall  examine  on  each  working 
shift  all  parts  where  drilling  and  blasting  are  being 
carried  on,  shall  examine  at  least  once  a  week  the 
other  parts  in  which  operations  are  being  carried  on, 
such  as  shafts,  winzes,  levels,  stopes,  drifts,  cross-cuts 
and  raises,  in  order  to  ascertain  that  they  are  in  a  safe 
condition. 

(2)  The  manager  of  a  mine  or  some  authorized  person 
or  persons  shall  inspect  and  scale  or  cause  to  be 
inspected  and  scaled  by  a  qualified  person  the  roofs, 
walls  and  faces  of  all  stopes  or  other  working  places 
as  often  as  the  nature  of  the  ground  and  of  the  work 
performed  necessitates.  1961-62,  c.  81,  s.  287, 
amended. 

312. — (1)  The  manager  of  a  mine  where  a  hoist  is  in  use 
shall  depute  some  competent  person  or  persons  whose 
duty  it  is  to  make  an  inspection  of  the  shaft  at  least 
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once  each  week,  and  in  addition  a  thorough  examina- 
tion shall  be  made  at  least  once  each  month  of  the 
guides,  timber,  walls  and  hoisting  compartments 
generally  of  the  shaft,  and  a  record  of  such  inspection 
and  examination  shall  be  made  in  the  Shaft  Inspec- 
tion Record  Book  by  the  person  making  the  examina- 
tion. 

(2)  Every  such  manager  shall  keep  or  cause  to  be  kept  at  inaction 
the  mine  a  book  for  each  shaft  termed  the  Shaft  In-^^°rd 
spection  Record  Book  in  which  shall  be  recorded  a 
report  of  every  such  examination,  as  is  referred  to  in 

this  section,  signed  by  the  persons  making  the 
examination.     1961-62,  c.  81,  s.  288  (1,  2),  amended. 

(3)  Such   entries   of   examinations   shall    be   read   and  tx>nDele8 
initialled  every  week  by  the  person  in  charge  of  the initlalled 
maintenance  of  the  shaft. 

(4)  A  notation  shall  be  made  of  any  dangerous  condition  ^ndft&ns8 
reported  and  the  action  taken  regarding  it  over  the  noted 
signature  of  the  person  in  charge  of  the  maintenance 

of  the  shaft. 

(5)  The  Shaft  Inspection  Record  Book  shall  be  made  toeng^eer 
available    to   an   engineer   at   all    times.     1961-62, 

c.  81,  s.  288  (3-5). 

LADDERWAYS  AND  LADDERS 

313.— (1)  A    suitable    footway    or    ladderway    shall    be  feadhdaeft8aya 
provided  in  every  shaft  and  winze.  and  winzes 

(2)  In  shafts  and  winzes,  no  ladder,  except  an  auxiliary  N «**■ 
ladder  used  in  sinking  operations,  shall  be  installed  position 
in  a  vertical  position.     1961-62,  c.  81,  s.  289  (1,  2). 

(3)  During  sinking  operations,  if  a  ladder  is  not  main-  sinking 

•        i  ii  •«•  iii  i  ...  operations 

tamed  to  the  bottom,  an  auxiliary  ladder  that  will 
reach  from  the  permanent  ladders  to  the  bottom  shall 
be  provided  in  such  convenient  position  that  it  may 
be  promptly  lowered  to  any  point  at  which  a  person 
is  working.     1961-62,  c.  81,  s.  289  (3),  amended. 

(4)  Wherever,  about  shafts  and  winzes  and  headframes  Headframes 
used  in  conjunction  therewith,  it  is  necessary  for 
persons  to  examine  or  inspect  appliances  installed 
therein,  suitable  ladderways  or  stairways  and  plat- 
forms shall  be  maintained  to  permit  such  work  to 

be  carried  out  in  a  safe  manner.  1961-62,  c.  81, 
s.  289  (4). 


' 
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314.  The  footway  or  ladderway  in  a  shaft  or  winze  shall 
be  separated  from  the  compartment  or  division  of 
the  shaft  or  winze  in  which  material,  conveyance  or 
counterweight  is  hoisted  by  a  suitable  and  tightly- 
closed  partition  in  the  location  required  by  section 
256,  and  similarly  in  the  remaining  shaft  sections,  or 
by  metal  of  suitable  weight  and  mesh.  1961-62, 
c.  81,  s.  290. 
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315. — (1)  In  a  shaft  or  winze  inclined  at  over  70  degrees 
from  the  horizontal  or  in  a  headframe  used  in 
conjunction  with  the  shaft  or  winze,  substantial  plat- 
forms shall  be  built  at  intervals  not  exceeding  twenty- 
one  feet  in  the  ladderway  and  shall  be  covered, 
except  for  an  opening  large  enough  to  permit  the 
passage  of  a  person's  body,  and  the  ladders  shall  be 
so  placed  as  to  cover  this  opening  in  the  platform. 

(2)  In  a  shaft  or  winze  inclined  at  less  than  70  degrees 
from  the  horizontal  or  in  a  headframe  used  in  con- 
junction with  the  shaft  or  winze,  the  ladders  may  be 
continuous,  but  substantial  platforms  shall  be  built 
at  intervals  not  exceeding  twenty-one  feet  in  the 
ladderway  and  shall  be  covered,  except  for  an  open- 
ing large  enough  to  permit  the  passage  of  a  person's 
body.     1961-62,  c.  81,  s.  291,  amended. 

316. — (1)  Stairways  may  be  used  in  a  shaft  or  winze 
inclined  at  less  than  50  degrees  from  the  horizontal. 

(2)  All  stairways  in  shafts  and  winzes  shall  be  equipped 
with  a  suitably  placed  hand-rail.  1961-62,  c.  81, 
s.  292. 
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317. — (1)  All  ladderways  in  raises,  stopes  and  other  man- 
ways  shall  be  installed  and  maintained  in  a  safe 
condition  to  reduce  to  a  minimum  the  hazard  of  a 
person  falling  therefrom. 

(2)  In  manways  inclined  at  70  degrees  or  more,  landing 
platforms  shall  be  installed  at  intervals  not  exceeding 
twenty-one  feet  in  the  ladderway  and  the  ladders 
shall  be  off-set  at  the  platforms. 

(3)  In  manways  inclined  at  less  than  70  degrees  and  more 
than  50  degrees,  landing  platforms  shall  be  installed 
at  intervals  not  exceeding  twenty-one  feet  in  the 
ladderway  and  the  ladders  may  be  continuous. 

(4)  In  manways  inclined  at  50  degrees  or  less,  the  ladders 
may  be  continuous  and  no  platforms  are  required 
except  at  points  of  off-set.  1961-62,  c.  81,  s.  :93, 
amended. 


83 

318.  Wire  rope  or  strands  of  wire  rope  shall  not  be  used  Wddeers>pe 
or  be  allowed  to  be  used  for  climbing  purposes  if 
they  are  frayed  or  have  projecting  broken  wires. 
1961-62,  c.  81,  s.  294. 

319. — (1)  Every  ladder  shall  project  at  least  three  feet  Hand-rails 
above  its  platform,  except  where  strong  hand-rails 
are  provided.    1961-62,  c.  81,  s.  295. 

(2)  Every  ladder  shall  be  of  strong  construction,  shall  Ladders 
be  securely   placed   and   shall   be   maintained   in   a 

safe  condition. 

(3)  The  distance  between  the  centres  of  rungs  of  ladders  ^4eene 
shall  be  not  more  than  twelve  inches  and  not  less  rungs 
than  ten  inches,  and  the  spacing  of  rungs  shall  not 

vary  more  than  one-half  inch  in  any  ladderway. 

(4)  In  order  to  give  a  proper  foothold,  the  rungs  of  Distance 
ladders  shall  in  no  case  be  closer  than  four  inches 

from  the  wall  of  a  shaft,  winze  or  raise  or  any  timber 
underneath  the  ladder.  1961-62,  c.  81,  s.  296, 
amended. 

320.  No  person  shall  be  or  be  permitted  to  be  in  a  ladder-  handling  in 
way  while,  ladderways 

(a)  a  bucket  is  being  loaded  or  unloaded  at  the 
top;  or 

(b)  a    bucket    or    material    is    being    hoisted    or 
lowered.      New. 

HOISTS  AND  HOISTING 

SINKING  EQUIPMENT 

321.— (1)  After  a  depth  of  300  feet  below  the  sheave  has  c^head 
been  attained  in  the  sinking  of  a  vertical  shaft  or  required 
winze  at  a  mine,  a  suitable  bucket  and  crosshead, 
as  referred  to  in  subsection  2  and  in  section  322,  shall 
be  used.     1961-62,  c.  81,  s.  336  (1),  amended. 

(2)  When  a  closed  type  of  crosshead  is  not  used,  the  barrei^sion' 
bucket  shall  be  barrel-shaped  and  shall  be  suspended  ?haPed. 
by  the  upper  rim.     1961-62,  c.  81,  s.  336  (2). 

322. — (1)  All    sinking    crossheads    at    a    mine    shall    be  finance 
provided  with  a  safety  appliance  of  a  design  approved  f^^head 
by   the   district   electrical-mechanical   engineer   for 
attaching  the  bucket  to  the  crosshead,  so  constructed 
that  the  crosshead  cannot  stick  in  the  hoisting  com- 
partment without  also  stopping  the  bucket. 

(2)  All  crossheads  shall  be  of  a  design  approved  by  the  APProval 
district    electrical-mechanical    engineer.       1961-62, 
c.  81,  s.  337,  amended. 
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SHAFT  CONVEYANCES,   CONSTRUCTION  AND   OPERATION 

of  mention  323.  No  cage  or  skip  shall  be  used  in  a  mine  for  the  raising 

!£n£Har,™»  or  lowering  of  persons  unless  it  is  constructed  so  as 

coo  v  Gya>nc©B 

to  prevent  any  part  of  the  body  of  a  person  riding 
in  it  from  accidentally  coming  into  contact  with  the 
timbering  or  sides  of  the  shaft  or  winze.  1961-62, 
c.  81,  s.  338,  amended. 

tionSofUC"  324.  All   cages  and   skips  used   for  lowering  or  raising 

skips  etc  persons  in  a  mine  shall  comply  with  the  following: 

1.  The  hood  shall  be  made  of  steel  plate  not  less 
than  three-sixteenths  of  an  inch  in  thickness 
or  of  a  material  of  equivalent  strength. 

2.  The  cage  shall  be  provided  with  sheet-iron  or 
steel  side-casing  not  less  than  one-eighth  of 
an  inch  in  thickness  or  of  a  material  of  equi- 
valent strength,  and  the  casing  shall  extend 
to  a  height  not  less  than  five  feet  above  the 
floor  of  the  cage. 

3.  The  cage  shall  be  equipped  with  doors  made  of 
suitable  material  that  extend  to  a  height  not 
less  than  five  feet  above  the  floor. 

4.  The  doors  shall  be  so  arranged  that  it  is  im- 
possible for  the  doors  to  open  outward  from 
the  cage. 

5.  Doors  shall  be  fitted  with  a  suitable  latch  and 
shall  have  a  minimum  clearance  at  the 
bottom. 

6.  i.  The    safety    catches    and    mechanism 

shall  be  of  sufficient  strength  to  hold 
the  shaft  conveyance  with  its  maxi- 
mum load  at  any  point  in  the  shaft 
and  shall  be  of  a  type  the  design  of 
which  has  been  approved  by  the  chief 
engineer. 

ii.  Such  safety  catches  and  mechanism 
shall  not  be  used  until  approved  by  the 
district  electrical-mechanical  engineer 
and  such  approval  shall  be  based  upon 
test  performance. 

iii.  Such  approval  shall  not  be  considered 
until  the  safety  catches  and  mechanism 
are  found  to  function  satisfactorily 
under  load  conditions  during  such  num- 
ber of  tests  as  are  required  by  the  chief 
engineer,  each  test  to  consist  of  sud- 
denly releasing  the  shaft  conveyance 
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in  a  suitable  manner  under  maximum 
loading  conditions  for  persons  so  that 
the  safety  catches  will  have  the 
opportunity  to  grip  the  guides  when 
the  conveyance  is  descending  at  maxi- 
mum rated  speed. 
iv.  A  report  of  such  tests  shall  be  sub- 
mitted to  the  chief  engineer. 

7.  Before  a  shaft  conveyance  equipped  with  an 
approved  type  of  safety  catches  and  mecha- 
nism is  first  used  for  the  purpose  of  lowering 
and  raising  persons,  the  safety  catches  and 
mechanism  shall  be  found  to  function  effi- 
ciently according  to  the  requirements  of  the 
district  electrical-mechanical  engineer  during 
a  test  under  the  same  conditions  as  set  out 
in  paragraph  6,  and  a  permit  for  the  use  of  the 
conveyance  for  lowering  and  raising  men 
shall  be  obtained  from  the  district  mining 
engineer. 

8.  A  notation  of  such  test  shall  be  entered  in  the 
Hoisting  Machinery  Record  Book  and  two 
copies  of  the  report  shall  be  sent  to  the  district 
electrical-mechanical  engineer. 

9.  A  shaft  conveyance  previously  permitted  for 
use  by  the  district  mining  engineer  for  the 
purpose  of  lowering  or  hoisting  persons  on 
which  alterations  or  repairs  to  the  safety 
catch  mechanism  necessary  to  rectify  any 
distortion  of  the  mechanism  from  its  proven 
satisfactory  position  are  made  shall  not  be 
put  to  such  use  until  the  safety  catch  and 
mechanism  have  been  found  to  function 
efficiently  according  to  the  requirements  of 
the  district  electrical-mechanical  engineer  dur- 
ing a  test  made  under  the  same  conditions  as 
set  out  in  paragraph  6,  and  the  district  mining 
engineer  has  again  issued  permission  for  the 
use  of  the  conveyance  for  such  purpose. 

10.  A  notation  of  such  test  shall  be  entered  in  the 
Hoisting  Machinery  Record  Book  and  two 
copies  of  the  report  shall  be  sent  to  the  district 
electrical-mechanical  engineer. 

11.  A  certificate  of  load  capacity  of  the  convey- 
ance and  attachments,  which  shall  include 
the  weight  of  the  tail  rope,  if  any,  or  other 
suspended  load,  shall  be  obtained  from  the 
manufacturer  and  made  available  to  the 
district  electrical-mechanical  engineer. 


catches 
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12.  Devices  for  attaching  the  conveyance  to  the 
rope  shall  have  a  factor  of  safety  of  not  less 
than  10. 

13. —  (a)  When  newly  installed,  each  device  for 
attaching  the  rope  or  ropes  to  the  con- 
veyance shall  have  a  factor  of  safety 
of  not  less  than  10. 

(b)  When  newly  installed,  or  rebuilt,  all 
bails,  frame  members  and  other  parts 
affecting  the  safe  operation  of  the  con- 
veyance shall  have  a  factor  of  safety 
of  not  less  than  10. 

14.  The  bails  and  suspension  gear  of  all  shaft 
conveyances  shall  be  cleaned  and  thoroughly 
inspected  at  least  once  in  every  twelve  months 
and  a  record  of  such  inspection  shall  be  made 
in  the  Hoisting  Machinery  Record  Book. 
1961-62,  c.  81,  s.  339,  amended. 

Hoisting  325.  The  chief  engineer  may  give  permission  in  writing 

?_tel^_  f°r  hoisting  men  without  safety  catches  if  he  is 

satisfied  that  the  equipment  and  conditions  are  such 
that  maximum  safety  is  provided.  1961-62,  c.  81, 
s.  340. 

chalrt^y8  326-  Tne  caSe  sna11  not  have  cnairs  attached  to  it  that 

lever  are  operated  by  a  lever  or  a  chain  through  or  from 

the  floor  of  the  cage.     1961-62,  c.  81,  s.  341. 

c^perauon0  327.  When  chairs  are  used  for  the  purpose  of  landing  a 

of  chairs  shaft  conveyance  at  any  point  in  a  shaft  or  winze, 

other  than  at  the  lowest  point  of  travel  for  a  skip, 
they  shall  be  so  arranged  that  they  automatically 
fall  clear  and  remain  clear  of  the  hoisting  compart- 
ment when  the  cage  or  other  conveyance  is  lifted  off. 
1961-62,  c.  81,  s.  342. 

55jfe  328.  The  bucket  and  any  device  such  as  the  bail,  safety 

latches,  etc.  latch  or  other  attachment  to  the  bucket  shall  be  of  a 

design  approved  by  the  district  electrical-mechanical 
engineer.     1961-62,  c.  81,  s.  343,  amended. 


HOIST  BRAKES 

required  32^- — (*)  Every  device  used  for  lowering  into  or  hoisting 

from  mine  workings  shall  be  equipped  with  a  brake 
or  brakes  that  may  be  applied  directly  to  each  drum 
so  as  to  safely  stop  and  hold  the  drum  when  carrying 
its  maximum  load.  1961-62,  c.  81,  s.  353  (1), 
amended. 


87 

(2)  The  brakes  shall  be  so  arranged  that  they  can  be  Arranged 
tested  separately  and,  whether  the  hoist  is  at  work  or  separately 
at  rest,  can  be  easily  and  safely  manipulated  by  the 
hoistman  when  at  the  levers  controlling  the  hoist. 

(3)  No  hoist  used  for  lowering  or  raising  persons  or  for  grated 
shaft  sinking  shall   be  equipped  with   a   brake  or  °y  foot 
brakes  operated  by  means  of  the  hoistman's  foot, 
unless  such  brake  is  an  auxiliary  electrical  device. 

(4)  The  adjustments  of  the  brake  or  brakes  and  brake  ^tntl'to  be 
mechanism  shall  be  maintained  in  such  condition  maintained 
that  the  brake  lever  or  any  other  part  of  the  brake 
mechanism  will  not  come  to  the  limit  of  travel  before 

the  normal  power  of  the  brake  or  brakes  is  applied. 

(5)  All  brake  engines  shall  be  so  equipped  that,  in  the  ^^eof 
event  of  inadvertent  or  accidental  loss  of  pressure  pressure 
in  the  brake  system,  the  brakes  can  be  applied. 

(6)  The  brakes  for  a  friction  hoist  shall  be  designed,  fBr[cat^nfor 
adjusted  and  maintained  to  safely  stop  and  hold  the  hoists 
conveyance  under  all  conditions  of  loading,  direction 

of  travel  and  speed.     1961-62,  c.  81,  s.  353  (2-6). 

(7)  At  all  times  that  persons  are  in  or  on  a  shaft  con- Brakes 
veyance,  the  hoist  shall  be  equipped  with  more  than 

one    brake,    each    capable   of   safely    stopping   and 
holding  the  drum  or  drums  in  use. 

(8)  In  shaft  inspection,  maintenance  or  sinking  opera- drumhed,n 
tions,  persons  may  be  in  or  on  a  shaft  conveyance 
attached    to   the   fixed   or   clutched-in   drum   when 
changing    balance.     1961-62,    c.    81,    s.    353     (7), 
amended. 

(9)  At  least  one  of  the  brakes  required  shall  be  arranged  0Vpetr°aTionC 
for  automatic  application  upon  operation  of  any  of 

the  safety  devices  for  brake  application. 

(10)  In  a  brake  system  where  weights  are  used  to  furnish  ^r ®|^9™ 
auxiliary  pressure  on  loss  of  air,  the  weights  shall  be  weights 
tested    at   least   once   every   twenty-four   hours    to 
ensure  their  freedom  of  movement. 

(11)  In  the  case  of  single  drum  air  or  steam  driven  hoists,  Single 

°  .  drum  air 

automatic    valves    to    control    engine    compression,  or  steam 
arranged  for  operation  by  the  safety  devices,  may 
serve  as  a  brake.     1961-62,  c.  81,  s.  353  (8-10). 

(12)  The  arrangements  mentioned  in  subsection  11  areIdem 
subject  to  the  approval  of  the  district  electrical- 
mechanical  engineer.     1961-62,  c.  81,  s.  353  (11), 
amended. 
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HOIST  CLUTCHES 


Clutch- 
locking 
arrange- 
ment 


Interlocking 
brake  and 
clutch 


330.  The  device  for  operating  the  clutch  of  the  drum 
shall  be  provided  with  adequate  means  to  prevent 
the  inadvertent  withdrawal  or  insertion  of  the  clutch. 
1961-62,  c.  81,  s.  354. 

331.  The  brake  and  clutch  operating  gear  shall  be  so  in- 
stalled that  it  will  not  be  possible  to  unclutch  a 
drum  unless  the  brake  or  brakes  on  the  drum  are 
applied,  nor  shall  it  be  possible  to  release  the  brake 
or  brakes  until  the  clutch  of  the  drum  is  engaged. 
1961-62,  c.  81,  s.  355. 


Securing  of 
drum  parts 


Slipping 
of  rope 
on  drum 


Suitability 
of  hoist 
drum  for 
rope 


Bending 
stresses 
in  rope 


Rope  risers 


Drum  hoist 
installations 


HOIST  DRUMS 

332.  Such  bolts  and  other  fittings  of  the  drums,  brakes 
and  clutches  as  might  be  a  danger  in  the  event  of 
their  becoming  loosened  shall  be  rendered  secure  by 
means  of  suitable  locking  devices  other  than  spring 
lockwashers.     1961-62,  c.  81,  s.  356. 

333.  On  the  drum  of  every  hoist  used  for  lowering  or 
raising  persons,  there  shall  be  flanges  and  also,  if  the 
drum  is  conical,  such  other  appliances  as  are  suffi- 
cient to  prevent  the  rope  or  cable  from  slipping  off. 
1961-62,  c.  81,  s.  357. 

334. — (1)  In  all  hoist  installations,  the  dimensions  of  the 
drum  or  drums  shall  be  suitable  for  the  kind,  diame- 
ter and  length  of  the  rope  in  service. 

(2)  The  diameters  of  the  hoist  drums  shall  be  large 
enough  to  prevent  the  occurrence  of  unduly  large 
bending  stresses  in  the  rope. 

(3)  Where  multiple-layer  winding  is  used,  proper 
arrangements  shall  be  made  and  maintained  to  per- 
mit the  rope  to  rise  evenly  from  one  layer  to  another 
and  to  wind  properly  without  cutting  down  through 
any  lower  layer.     1961-62,  c.  81,  s.  358. 

335.— (1)  On  and  after  the  15th  day  of  June,  1948,  in  all 
installations  of  newly-acquired  drum  hoists  and 
modifications  of  existing  hoists  designed  to  increase 
the  load  ratings  of  the  hoist, 

(a)  all  hoist  drums  over  sixty  inches  in  diameter 
shall  have  grooving  properly  machined  to  fit 
the  rope  used,  except  that,  in  the  case  of  shaft 
sinking,  preliminary  development  operations 
and  operations  of  a  temporary  nature,  hoists 
with  plain  drums  may  be  used; 
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(b)  the  drums  shall  have  sufficient  rope-carrying 
capacity  to  permit  hoisting  from  the  lowest 
regular  hoisting  point  to  the  highest  point  of 
travel  in  the  shaft  without  the  necessity  of 
winding  more  than  three  layers  of  rope  on  the 
drum; 

(c)  the  diameter  of  a  hoist  drum  shall  be  not  less 
than  80  times  the  diameter  of  the  hoisting 
rope  in  use  when  the  diameter  of  the  rope  is 
greater  than  one  inch  and  shall  be  not  less  than 
60  times  the  diameter  of  the  rope  in  use  when 
the  diameter  of  the  rope  is  not  greater  than 
one  inch,  except  that,  in  the  case  of  shaft- 
sinking  and  preliminary  development  opera- 
tions, 

(i)  a  hoist  may  be  used  having  a  drum 
whose  diameter  is  not  less  than  60 
times  the  diameter  of  the  hoisting  rope 
in  use  when  the  diameter  of  the  rope  is 
greater  than  one  inch,  and 

(ii)  a  hoist  may  be  used  having  a  drum 
whose  diameter  is  not  less  than  48  times 
the  diameter  of  the  hoisting  rope  in  use 
when  the  diameter  of  the  rope  is  not 
greater  than  one  inch;  and 

(d)  the  hoist  and  the  head  sheaves  shall  be  so 
located  in  relation  to  one  another  as  to  permit 
the  proper  winding  of  the  rope  on  the  hoist 
drum. 

(2)  In  any  change  of  location  of  a  hoist  installed  prior  location  °r 
to  the  coming  into  force  of  this  section,  the  require- 
ments of  clause  b  of  subsection  1  apply.     1961-62, 

c.  81,  s.  359  (1,  2). 

(3)  In  fricton  hoist  installations,  hristion 

,..,.      installations 

(a)  the  drum  diameter  of  every  friction  hoist 
installed  on  or  after  the  day  on  which  this 
Part  comes  into  force  shall  be  not  less  than 
100  times  the  diameter  of  the  rope  in  use; 

(b)  the  hoist  drive,  control  and  brakes  shall  be  so 
designed  and  maintained  that  slippage  of  the 
rope  on  the  drum  will  not  occur  under  normal 
operating  conditions;  and 

(c)  the  rope  treads  shall  be  inspected  regularly 
and  maintained  in  good  condition;  1961-62, 
c.  81,  s.  359  (3),  amended. 
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Tapered 
guides 


(d)  in  a  friction  hoist  installation,  tapered  guides 
or  other  approved  devices  shall  be  installed 
above  and  below  the  limits  of  regular  travel 
of  the  conveyance  and  arranged  so  as  to  brake 
and  stop  an  overwound  or  underwound  con- 
veyance in  the  event  of  failure  of  other 
devices.    1961-62,  c.  81,  s.  365, amended. 


Head  and 
deflection 
sheaves 


Diameter 
of  head 
sheaves 


Diameter 
of  deflection 
sheaves 


SHEAVES 

336 — (1)  Head  and  deflection  sheaves  shall  be  machined 
and  maintained  to  fit  the  rope  properly. 

(2)  The  diameter  of  a  head  sheave  shall  be  determined 
by  clause  c  of  subsection  1  of  section  335  as  required 
for  a  hoist  drum.  1961-62,  c.  81,  s.  360  (1,  2), 
amended. 

(3)  The  diameter  of  a  deflection  sheave  shall  be  deter- 
mined by, 

(a)  in  the  case  of  a  drum  hoist  system,  clause  c 
of  subsection  1  of  section  335;  and 

(b)  in  the  case  of  a  friction  hoist  system,  clause  a 
of  subsection  2  of  section  335.     New. 


Care  of 

utility 

hoists 


UTILITY   HOISTS 


337.  Utility  hoists,  including  tugger  hoists,  ropes  and 
other  equipment  used  in  connection  with  the  instal- 
lation, shall  be  maintained  in  a  safe  working  con- 
dition.    1961-62,  c.  81,  s.  277,  amended. 


INDICATORS 


Indicator 
required 


338. 


Operation 
of  indicator 


Means 
to  adjust 
indicator 
on  friction 
hoist 


—(1)  Every  hoist  shall,  in  addition  to  any  marks  on 
the  rope  or  drum,  be  provided  with  a  reliable  depth 
indicator  that  will  clearly  and  accurately  show  to  the 
operator, 

(a)  the  position  of  the  bucket,  cage  or  skip; 

(b)  at  what  position  in  the  shaft  a  change  of 
gradient  necessitates  a  reduction  in  speed; 

(c)  the  overwind  or  underwind  position  of  the 
shaft  conveyance  or  counter-balance;  and 

(d)  the  position  above  or  below  the  limits  as  in 
clause  c  beyond  which  the  conveyance  is  not 
to  move.     1961-62,  c.  81,  s.  363  (1),  amended. 

(2)  Hoist  depth  indicators  shall  be  driven  by  a  reliable 
means. 

(3)  Means  shall  be  provided  on  a  friction  hoist  to  adjust 
the  depth  indicators  and  protective  devices  on  the 
hoist  to  the  position  of  the  conveyance  in  the  shaft. 
1961-62,  c.  81,  s.  363  (2,  3). 


91 

OVERWINDING,    ETC.  —  AIR  HOISTS   AND    STEAM   HOISTS 

339.  Air  hoists  and  steam  hoists  shall  be  provided  with  an^ander- 
suitable  overwind,   underwind  and  emergency  pro-wind  „ 

,        ,     .  i  protection 

tection  lor  the  hoisting  conveyance,  except  that, 
in  shaft-sinking,  the  underwind  protection  is  not 
required.     1961-62,  c.  81,  s.  361,  amended. 

340.  At  all  air  hoists  and  steam  hoists,  there  shall  be°^f®ed 
installed  within  plain  view  of  the  operator  a  gauge 

to  indicate  the  air  or  steam  pressure,  as  the  case  may 
be.     1961-62,  c.  81,  s.  362,  amended. 


SPECIFICATIONS  AND  SPECIAL  TESTING 

341. — (1)  The  specifications  of  hoists  and  equipment  and  f^nsiflca" 
the  general  arrangement  of  the  headframe  in  new  re<iuired 
installations  and  in  shaft  deepening  projects  shall  be 
approved  by  the  chief  engineer. 

(2)  Before  a  new  hoisting  installation  is  put  in  service,  commis- 

,     „  ,  ,  ,  ...  .  ,    sioning  tests 

tests  shall  be  conducted  to  prove  its  compliance  with 
this  Act. 

(3)  A  record  of  such  tests  and  the  results  obtained  shall  a*vauabieept 
be  kept  on  file  and  made  available  to  the  district 
electrical-mechanical  engineer. 

(4)  If  the  district  electrical-mechanical  engineer  deems  fJsting  by 
it  necessary,  he  may,  after  consultation  with  the  g^ct^a/-0* 
manager,  conduct  or  require  to  be  conducted  specific  mechanical 

6nsin6©r 

tests  of  the  efficiency  of  all  brakes,  clutches,  over- 
wind devices  or  other  hoist  controls.  1961-62,  c.  81, 
s.  364,  amended. 

342. — (1)  All  shafts,  drums,  mechanical  linkage  for  con-^Ypment 
trols,  brake  rods  and  other  vital  parts  of  a  mine 
hoist  which  could  affect  the  safety  of  the  equipment 
shall  be  non -destructively  tested  before  the  hoist  is 
placed  in  service. 

(2)  Hoist  and  sheave  wheel  shafting,  hoist  brake  and  Equipment 
mechanical  linkage  for  controls,  conveyance  draw- 
bars, pins  and  structural  members  and  other  hoisting 
equipment  affecting  the  safety  of  the  installation 
shall  be  non-destructively  tested  at  regular  intervals 
or  as  required  by  the  district  electrical-mechanical 
engineer. 
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Reports 
of  tests 


Approved 
methods 


(3)  Dates  of  the  non-destructive  testing  shall  be  recorded 
in  the  Machinery  Record  Book  and  the  results  shall 
be  reported  to  the  district  electrical-mechanical 
engineer. 

(4)  The  non-destructive  testing  shall  be  carried  out  by 
methods  acceptable  to  the  chief  engineer.     New. 


EXAMINATION 


Examina- 
tion of 
hoisting 
equipment 


343.  The  manager  of  a  mine  where  a  hoist  is  in  use  shall 
depute  some  competent  person  or  persons  whose 
duty  it  is  to  examine  at  least  once  in  each  week, 
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deflection,  head  and  idler  sheave  wheels; 

attachments  of  the  hoisting  ropes  to  the  drums 
and  to  the  counterweights,  buckets,  cages  or 
skips; 

brakes; 

interlocks; 

depth  indicators; 

buckets ; 

counterweights; 

cages; 

skips ; 

external  parts  of  the  hoist; 

mechanical  hoisting  signalling  equipment,  if 
any; 

shaft  dumping  and  loading  arrangements; 

sinking  doors  and  blasting  sets,  and  any 
attachments  thereto; 

attachments  to  any  cage,  skip  or  bucket  for 
any  underslung  regularly-used  equipment;  and 

guide  or  rubbing  rope  tensioning  devices  and 
attachments, 
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and  to  record  the  report  of  such  examination  in  a 
book  called  the  Hoisting  Machinery  Record  Book. 
1961-62,  c.  81,  s.  366,  amended. 


HOISTING  MACHINERY  RECORD  BOOK 

344. — (1)  The  manager  shall  keep  or  cause  to  be  kept  at  Entering  of 
the  mine  the  Hoisting  Machinery  Record  Book 
referred  to  in  section  343,  in  which  shall  be  entered  a 
report  of  every  examination  or  report  referred  to  in 
sections  324  and  343,  subsection  2  of  section  355, 
subsection  3  of  section  359  and  sections  360  and  361, 
and  a  notation  of  any  failure  of,  accident  to,  correc- 
tion or  repairs  to  the  hoist,  the  ropes,  the  shaft  con- 
veyance or  any  other  part  of  the  hoisting,  dumping 
or  loading  equipment,  signed  by  the  person  making 
the  examination  or  report. 


(2)  Such   entries  shall   be  read   and   signed   each  day,  ^n{£ies 
week  or  month,  as  required  by  this  Act,  by  the  per- signed 
son   in   charge   of   such   equipment   or   accessories 
thereto. 


(3)  A  notation  shall  be  made  in  the  Hoisting  Machinery  ^^V 
Book  of  the  action  taken  regarding  the  report  of  any  entered 
failure  of,  accident  to,  corrections  or  repairs  to  the 
hoist,  the  ropes,  the  shaft  conveyance  or  any  other 

part  of  the  hoisting,  dumping  or  loading  equipment, 
over  the  signature  of  the  person  in  charge  of  such 
equipment  or  accessories  thereto. 

(4)  The  Hoisting  Machinery  Record  Book  shall  be  made  f°^a 
available   to   the   engineer  at  all   times.     1961-62,  available 
c.  81,  s.  386,  amended. 


HOISTING  ROPES 


345. — (1)  The  connecting  device   between   the   hoisting  Rope 

x  1111  i  •  •    t  connection 

rope  and  the  bucket,  cage,  skip,  counterweight  or 
other  device  shall  be  of  such  nature  that  the  risk  of 
accidental  disconnection  is  reduced  to  a  minimum. 


(2)  Such  connecting  device  shall  be  of  a  design  approved  TpProved 
by  the  chief  engineer. 
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No  open 
hooks 


Fastened 
to  spider 
on  a  drum 
hoist 


(3)  No  open-hook  device  shall  be  used  for  such  purpose. 

(4)  The  drum  end  of  the  rope  shall  be  fastened  to  the 
spider  of  the  drum  or  around  the  drum  shaft  in  some 
suitable  manner.     1961-62,  c.  81,  s.  368,  amended. 


Counter- 
weight 


(5)  The  rope  from  the  counterweight  shall  be  attached 
to  the  drum  of  the  hoist  and  not  to  the  shaft  con- 
veyance in  drum  hoist  installations.  1961-62,  c.  81, 
s.  384. 


Splicing 
prohibited 


346.  In  no  case  shall  a  rope  that  has  been  spliced  be  used 
for  hoisting  purposes.     1961-62,  c.  81,  s.  369. 


Length 
of  rope 
required  on 
drum  hoist 


347. — (1)  No  drum  hoist  shall  be  operated  with  less  than 
three  turns  of  rope  on  the  drum  when  the  bucket, 
cage  or  skip  is  at  the  lowest  point  in  the  shaft  from 
which  hoisting  is  effected. 


Three 
layers  only 
on  drum 


(2)  No  drum  hoist  shall  be  operated  with  more  than 
three  complete  layers  of  rope  on  the  drum  when  the 
conveyance  is  at  the  highest  point  of  travel  in  the 
shaft.     1961-62,  c.  81,  s.  370,  amended. 


Test 
certificate 


348. — (1)  No  hoisting  rope,  tail  rope,  guide  rope,  or 
rubbing  rope  shall  be  used  that  has  not  been  tested 
by  the  Ontario  Government  Cable  Testing  Labo- 
ratory and  for  which  a  certificate  of  the  test  is  not 
in  the  possession  of  the  user. 


Number 
of  test 
specimens 
required 


Manufac- 
turer's 
certificate 


(2)  In  friction  hoist  installations,  where  multiple  ropes 
are  used  and  when  manufactured  have  been  laid  up 
continuously,  a  specimen  shall  be  submitted  for 
test,  cut  from  the  portion  between  each  pair  of  ropes, 

(a)  in  the  case  of  four  ropes,  two  specimens  shall 
be  required; 

(b)  in  the  case  of  three  ropes,  two  specimens  shall 
be  required; 

(c)  in  guide  and  rubbing  rope  installations  and 
where  these  ropes  have  been  laid  up  con- 
tinuously, a  specimen  shall  be  submitted  for 
test,  cut  from  the  portion  between  each  pair 
of  ropes. 

(3)  No  hoisting  rope,  tail  rope,  guide  rope  or  rubbing 
rope  shall  be  used  that  is  not  accompanied  by  a 
certificate  from  the  manufacturer  giving  the  follow- 
ing information: 
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1.  Name  and  address  of  manufacturer. 

2.  Manufacturer's  rope  number. 

3.  Date  of  manufacture. 

4.  Diameter  of  rope  in  inches. 

5.  Weight  per  foot  in  pounds. 

6.  Rope  construction. 

7.  Class  of  core. 

8.  Trade  name  of  interior  rope  lubricant. 

9.  Number  of  wires  in  strand. 

10.  Grade  of  steel. 

11.  Diameter  of  wires  in  decimals  of  an  inch. 

12.  Breaking  stress  of  steel  of  which  the  wire  is 
made  in  pounds  per  square  inch. 

13.  Standard  torsion  test  of  wires. 

14.  Actual  breaking  load  of  rope,  as  provided  by 
the  certificate  referred  to  in  subsection  1. 

15.  Length  of  rope. 

(4)  When  a  rope  is  put  into  service  in  a  shaft  compart-  ^°£|  data 
ment  or  hoisting  way,  the  data  mentioned  in  subsec-|lnot^ed  in 
tion  3  shall  be  entered  in  a  book  called  the  Rope  Record 
Record  Book,  together  with  the  following  informa- 
tion: 

1.  Name  of  person  from  whom  purchased. 

2.  Date  of  purchase. 

3.  Date  put  on  in  present  location. 

4.  Identification  number  of  rope. 

5.  Name  of  shaft  or  winze  and  compartment  in 
which  rope  is  used. 

6.  Weight  of  shaft  conveyance. 
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7.  Weight  of  material  carried,  or  weight  or 
tension  applied  to  guide  or  rubbing  rope. 

8.  Maximum  length  of  rope  in  service  below 
sheave  or  total  length  of  guide  or  rubbing 
rope. 

9.  Maximum  weight  of  rope  in  service  below 
sheave  or  total  weight  of  guide  or  rubbing 
rope. 

10.  Static  factors  of  safety  at  conveyance  suspen- 
sion and  at  head  sheave  with  rope  fully  let  out, 
or  at  guide  or  rubbing  rope  suspension  point. 

11.  Date  put  on  and  removed  from  previous 
locations,  if  any. 


Information 
to  be  sent 
to  chief 
engineer 


(5)  A  copy  of  such  entries  shall  be  forwarded  to  the  chief 
engineer  at  the  time  the  rope  is  put  on  in  any 
location. 


Rope 

Record 

Book 


(6)  The  manager  shall  keep  or  cause  to  be  kept  at  the 
mine  a  book  called  the  Rope  Record  Book,  in  which 
shall  be  recorded,  in  addition  to  the  information 
referred  to  in  subsections  3  and  4,  the  following 
information  : 


1.  A  history  of  the  rope,  giving  the  date  on 
which  the  rope  was  first  put  on. 

2.  Dates  of  shortening. 

3.  Dates  and  results  of  breaking  and  electro- 
magnetic tests. 

4.  Date  and  reason  for  taking  out  of  service, 
for  each  occasion  the  rope  is  put  into  and 
taken  out  of  service. 


Rope 
Record 
Book 
open  to 
engineer 

Notification 
of  rope 
discarded 


(7)  The  Rope  Record  Book  shall  be  available  to  the 
district  electrical-mechanical  engineer. 

(8)  When  a  hoisting  rope,  tail  rope,  guide  or  rubbing 
rope  is  taken  out  of  service  from  a  shaft  compart- 
ment, notice  to  that  effect  shall  be  forwarded  to  the 
chief  engineer,  giving  the  date,  the  reasons  for  dis- 
carding or  discontinuing  the  use  of  the  rope,  disposi- 
tion of  the  rope,  and  such  other  information  as  he 
requires.     1961-62,  c.  81,  s.  371,  amended. 


97 

349. — (1)  No  hoisting  rope,  tail  rope,  guide  or  rubbing  ^eeqr^^ion 
rope  that  has  previously  been  in  use  in  a  place  beyond  ^du^ 
the  control  of  the  manager  shall  be  put  in  service 
anew,  except  with  the  permission  in  writing  of  the 
chief  engineer. 

(2)  Request  for  permission  to  use  such  rope  shall  be  ^rmissk/n r 
accompanied  by  certification  that  the  rope  has  been 
properly  examined   and   that  no  apparent  defects 

have  been  found. 

(3)  The  rope  shall  be  electro-magnetically  tested  through-  magnetic 
out  its  length  and  copies  of  the  results,  together  with  test 
the  interpretations,  shall  be  sent  to  the  chief  engineer 

and  to  the  district  electrical-mechanical  engineer 
within  fourteen  days  after  the  test  was  made. 
1961-62,  c.  81,  s.  372,  amended. 

350.  No  hoisting  rope,  tail  rope,  guide  or  rubbing  rope  Jred*opes8, 
that  has  been  removed  from  service  shall  be  put  in 

service  anew  for  the  purpose  of  lowering  or  raising 
persons,  unless  proper  measures  have  been  taken  for 
the  maintenance  of  the  rope  and  the  manager  is 
satisfied  that  the  rope  is  in  safe  working  condition. 
1961-62,  c.  81,  s.  373,  amended. 

351.  When  a  shaft  compartment  has  been  abandoned  for^fovai 
hoisting  purposes,  the  hoisting  rope  shall  be  removed 
immediately  from  the  shaft.     1961-62,  c.  81,  s.  374, 
amended. 

352.  No  hoisting  rope  shall  be  reversed  until  approval  in  f°te  not 
writing  has  been  received  from  the  chief  engineer.       reversed 
1961-62,  c.  81,  s.  375,  amended. 

353. — (1)  For  the  purpose  of  this  section,  the  factor  off,fcf£^of 
safety  of  the  hoisting  rope,  tail  rope,  guide  or  rubbing  [°^eer8,re. 
rope  in  a  shaft  or  winze  of  a  mine  means  the  number  tation 
of  times  the  breaking  strength  of  the  rope  is  greater 
than  the  total  weight  supported  by  the  rope  at  a 
definite  place  in  the  rope. 


■ 


(2)  The  breaking  strength  of  the  rope  means  the  break-  Breaking 

.ir.,  ,.,  •    strength 

ing  strength  of  the  rope  as  shown  in  the  test  certi- of  ropes, 
ficate   issued    by   the   Ontario   Government   Cable  tatk>nre 
Testing  Laboratory  before  the  rope  is  installed,  as 
required  by  subsection  1  of  section  348. 
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Safety 
factor  of 
drum  hoist 
ropes 


(3)  Every  hoisting  rope,  when  newly  installed  on  a  drum 
hoist,  shall  have  a  factor  of  safety  of  not  less  than  8.5 
at  the  end  of  the  rope  where  it  is  attached  to  the 
conveyance  and  where  the  total  weight  consists  of  the 
combined  weight  of  the  conveyance  and  the  maxi- 
mum load  to  be  carried. 


Idem 


Safety 
factor  for 
friction 
hoist  ropes 


Idem 


Idem 


Safety 
factor  of 
tail  ropes 


Safety 
factor  of 
guide  and 
rubbing 
ropes 


Rope 

discard 
criteria 


(4)  In  addition,  the  hoisting  rope,  when  newly  installed, 
shall  have  a  factor  of  safety  of  not  less  than  5  at  the 
point  where  the  rope  leaves  the  head  sheave  and, 
the  rope  being  fully  let  out,  the  total  weight  consists 
of  the  combined  weight  of  the  conveyance  plus  the 
maximum  load  to  be  carried  plus  the  weight  of  that 
part  of  the  rope  that  extends  from  the  head  sheave 
to  the  conveyance. 

(5)  The  factor  of  safety  of  the  hoisting  ropes  for  a  given 
friction  hoist  installation  is  the  lowest  actual  break- 
ing strength,  as  determined  by  the  Ontario  Govern- 
ment Cable  Testing  Laboratory,  for  the  ropes,  times 
the  number  of  ropes,  divided  by  the  sum  weight  of 
the  conveyance  and  attachments,  the  maximum 
conveyance  load  carried  and  the  maximum  weight 
of  rope  suspended  in  one  compartment  of  the  shaft. 

(6)  When  the  hoisting  rope  is  installed  on  a  friction 
hoist,  the  factor  of  safety  shall  be  not  less  than  that 
determined  from  the  following  formula:  F.  of  S.= 
8.0  -  .0005  d,  where  d  is  the  maximum  length  of  rope 
suspended  below  the  head  sheave  in  feet. 

(7)  For  friction  hoists,  the  factor  of  safety  of  the  hoisting 
ropes  shall  be  not  less  than  5.5  for  any  depth  of 
shaft  when  the  ropes  are  installed. 

(8)  The  factor  of  safety  of  tail  ropes  shall  be  not  less  than 
7  when  installed. 

(9)  The  factor  of  safety  of  guide  and  rubbing  ropes  shall 
be  not  less  than  5  when  installed.  1961-62,  c.  81, 
s.  376,  amended. 

354. — (1)  No  hoisting  rope  shall  be  used  in  a  shaft  or 
winze  of  a  mine  where  in  any  part  of  the  rope, 

(a)  the  existing  strength  has  decreased  to  less  than 
90  per  cent  of  the  original  strength  of  the  rope; 

(b)  the  extension  of  a  test  piece  has  decreased 
to  less  than  60  per  cent  of  its  original  extension 
when  tested  to  destruction ; 


99 

(c)  the  number  of  broken  wires  in  any  section  of 
the  rope  equalling  the  length  of  one  lay  of  the 
rope  exceeds  six; 

(d)  marked  corrosion  occurs; 

(e)  the  rate  of  stretch  in  a  friction  hoisting  rope 
begins  to  show  a  rapid  increase  over  the 
normal  stretch  noted  during  its  service. 
1961-62,  c.  81,  s.  377,  amended. 

(2)  No  tail  rope,  guide  or  rubbing  rope  shall  be  used  in  a  idem 
shaft  where  in  any  part  of  the  rope, 

(a)  the  existing  strength  has  decreased  to  less  than 
75  per  cent  of  the  original  strength  of  the  rope; 

(b)  the  extension  of  a  test  piece  has  decreased  to 
less  than  60  per  cent  of  its  original  extension 
when  tested  to  destruction ; 

(c)  the  number  of  broken  wires  in  any  section  of 
the  rope  equalling  the  length  of  one  lay  of  the 
rope  exceeds  six; 

(d)  marked  corrosion  occurs.    New. 

355. — (1)  The  rope  dressing  used  on   a  drum   hoisting  ^£j£ing 
rope  shall  be  suited  to  the  operating  conditions  of 
the  rope,  and  the  dressing  shall  be  applied  at  least 
once  in  every  month  and  as  often  as  is  necessary  to 
maintain  the  coating  on  the  rope  in  good  condition. 

(2)  Every  time  the  rope  is  dressed,   a  report  of  the rdem 
treatment  shall  be  recorded  in  the  Hoisting  Machin- 
ery Record   Book  and  signed  by  the  person  who 
performed  the  work.    1961-62,  c.  81,  s.  378. 

356. — (1)  After  18  months  of  service,  and  thereafter  at  ^njjjjjf, ng 
intervals  of  six  months,  the  hoisting  rope  of  a  drum  ropes 
hoist  shall  have  a  portion  not  less  than  8  feet  in 
length  cut  off  the  lower  end  from  a  position  above  the 
clamps  or  other  attachment. 

(2)  The  portion  of  rope  so  cut  shall  have  the  ends  ade- Idem 
quately  fastened  with  binding  wire  before  the  cut  is 
made  to  prevent  the  disturbance  of  the  strands  and 
it  shall  be  sent  to  the  Ontario  Government  Cable 
Testing  Laboratory  for  a  breaking  test.  1961-62, 
c.  81,  s.  379  (1,  2),  amended. 
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Recording 
of  test 


(3)  The  certificate  of  the  test  shall  be  kept  on  file  and  a 
summary  thereof  recorded  in  the  Rope  Record  Book. 
1961-62,  c.  81,  s.  379  (4). 


Electro- 
magnetic 

testing 


Idem 


Idem 


Tests  to  be 
recorded 


Submission 
of  results 


(4)  All  hoisting  ropes  on  drum  hoists  and  friction  hoists 
shall  be  tested  throughout  their  working  length  by 
an  electro-magnetic  testing  device  within  the  first 
six  months  of  service,  and  thereafter  at  intervals  of 
four  months,  or  as  required  by  the  chief  engineer. 

(5)  All  tail  ropes,  guide  and  rubbing  ropes  shall  be 
electro-magnetically  tested  at  the  end  of  twelve 
months  service,  and  thereafter  at  such  intervals  as  is 
necessary  to  ensure  that  the  rope  is  in  safe  condition. 

(6)  The  electro-magnetic  testing  service  and  the  agency 
or  company  supplying  such  service  shall  be  approved 
by  the  chief  engineer. 

(7)  The  dates  and  results  of  the  electro-magnetic  tests 
shall  be  entered  in  the  Rope  Record  Book. 

(8).  Records  of  each  electro-magnetic  test,  including 
graphs  and  interpretations,  over  the  signature  of  the 
person  making  the  interpretation,  shall  be  sent  to 
the  chief  engineer  and  to  the  district  electrical- 
mechanical  engineer  within  fourteen  days  after  the 
test  is  made.    New. 


Special 
testing 
of  used 
hoisting 
ropes 


No  charge 
for  testing 


357. — (1)  The  chief  engineer  may  require  that  test 
specimens  be  cut  from  any  rope  discarded  for  use  in 
mine  hoisting  at  points  specified  by  him  and  sent  to 
the  Ontario  Government  Cable  Testing  Laboratory 
for  special  testing  and  investigation  if  he  is  of  the 
opinion  that  such  testing  and  investigation  are  in  the 
interests  of  better  mine  hoisting  practice. 

(2)  No  charge  shall  be  made  for  such  special  testing  and 
investigation,  but  the  mine  is  responsible  for  the 
cost  of  cutting,  preparation  and  shipment  of  the 
test  specimens.     1961-62,  c.  81,  s.  380,  amended. 


Tail  ropes 
to  be  clear 


CLEARANCE  FOR  TAIL  ROPES 

358.  Water  and  spillage  in  a  shaft  sump  in  a  mine  shall 
be  kept  at  such  a  level  at  all  times  that, 

(a)  tail  ropes  have  clear  passage ;  and 

(b)  guide  and  rubbing  rope  connections  and  ten- 
sion devices  are  clear.  1961-62,  c.  81,  s.  381, 
amended. 
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ROPE  ATTACHMENTS 

359. — (1)  Any  rope  in  hoisting  service  when  newly  put  «onIofna" 
on,  and  after  any  subsequent  loosening  of  the  con-  attachment8 
necting  attachments  between  the  rope  and  the 
bucket,  cage,  skip  or  counterweight  and  the  con- 
nection between  the  rope  and  the  hoist  drum,  shall 
have  the  attachments  carefully  examined  by  a 
qualified  person  or  persons  authorized  by  the 
manager  and  shall  not  be  used  for  ordinary  transport 
in  a  shaft  or  winze  until  two  complete  trips  up  and 
down  the  working  parts  of  the  shaft  or  winze  have 
been  made  with  the  bucket,  cage,  skip  or  counter- 
weight bearing  its  authorized  load,  and  the  con- 
necting attachments  have  been  re-examined.  1961- 
62,  c.  81,  s.  382  (1),  amended. 

(2)  The   hoistman   shall   make   a   record   of   such    two  toebeFkept 
complete  trips  in  the  Hoistman's  Log  Book. 

(3)  The  results  of  the  examination  of  the  connecting  toebets 
attachments  between  the  bucket,  cage,  skip  or  coun- recorded 
terweight  and   hoist  drum   and   the  rope  shall   be 
recorded  in  the  Hoisting  Machinery  Record  Book 

and  signed  by  the  person  making  the  examination. 
1961-62,  c.  81,  s.  382  (2,  3). 

360. — (1)  In   drum    hoist   installations,    after   every   six  andaexam- 
months  of  service,  that  portion  of  the  rope  at  the  j^"™ 
conveyance  end  within  the  clamps  shall  be  cut  off  connections 
and  discarded. 

(2)  At  such  time,  the  connection  between  the  rope  and  Idem 
the  drum  shall  be  thoroughly  cleaned  and  examined. 

(3)  In  friction  hoist  installations,  after  every  six  months 
of  service,  the  position  of  the  hoisting  rope  within  the 
clamps  shall  be  changed,  if  practicable,  or  that 
portion  of  the  rope  within  the  clamps  shall  be 
thoroughly  cleaned  and  examined. 

(4)  Every  six  months,  the  tail  rope,  guide  and  rubbing 
rope  attachments  and  tensioning  devices  shall  be 
thoroughly  cleaned  and  examined.  1961-62,  c.  81, 
s.  383,  amended. 

EXAMINATION  OF  ROPES  AND  SAFETY  APPLIANCES 

Examina- 

361. — (1)  The  manager  shall  depute  a  competent  person  ropes  and 
or  persons  who  shall  examine,  appliances 
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(a)  at  least  once  in  each  day,  the  exterior  of  the 
hoisting  rope  and  tail  rope  to  detect  the  pres- 
ence of  kinks  or  other  visible  damage  and  to 
note  the  appearance  of  the  rope  dressing; 

(b)  at  least  once  in  each  month,  the  structure  of 
that  portion  of  the  hoisting  rope  that  is  not 
on  the  hoist  drum  when  the  conveyance  is  at 
its  lowest  stopping  point,  and  the  tail,  guide 
and  rubbing  ropes,  with  a  view  to  ascertaining 
the  deterioration  thereof,  and  for  the  purpose 
of  this  examination  the  rope  shall  be  cleaned 
at  points  selected  by  such  person  or  persons, 
who  shall  note  any  reduction  in  the  diameter 
or  circumference  of  and  the  proportion  of 
wear  in  the  rope,  and  the  starting  point  of  the 
examination  shall  be  changed  slightly  from 
month  to  month  in  order  to  obtain  more  com- 
plete information,  but  any  portion  showing 
appreciable  reduction  in  diameter  or  circum- 
ference or  appreciable  wear  shall  be  checked 
when  the  rope  is  again  examined ; 

(c)  at  least  once  in  each  month,  the  portion  of  the 
rope  that  normally  remains  on  the  drum  of  a 
drum  hoist  when  the  conveyance  is  at  its 
lowest  stopping  point,  and  shall  lubricate 
such  portion,  and,  if,  during  the  examination 
of  the  rope,  significant  deterioration  is  found 
in  the  portion  on  the  drum  or  at  the  cross-over 
points,  the  rope  shall  be  shortened  sufficiently 
to  eliminate  any  crushed  portion  or  to  change 
the  position  of  the  cross-over  points  if  either 
or  both  are  necessary; 

(d)  at  least  once  in  each  day,  the  safety  catches, 
if  any,  of  the  conveyance,  to  be  sure  they  are 
clean,  sharp  and  in  proper  adjustment  and 
working  condition; 

(e)  at  least  once  in  every  three  months,  the  safety 
catches  of  the  cage  or  other  shaft  conveyance 
so  equipped  by  testing  the  same,  such  test  to 
consist  of  releasing  the  empty  conveyance 
suddenly  in  some  suitable  manner  from  rest  so 
that  the  safety  catches  have  the  opportunity 
to  grip  the  guides,  and,  in  case  the  safety 
catches  do  not  act  satisfactorily,  the  cage  or 
other  shaft  conveyance  shall  not  be  used 
further  for  lowering  or  raising  men  until  the 
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safety  catches  have  been  repaired  and  have 
been  proved  to  act  satisfactorily,  as  referred  to 
in  paragraph  9  of  section  324.  1961-62, 
c.  81,  s.  385  (1),  amended. 

(2)  In   friction   hoist   installations,    the   stretch   of   the  stretch 
hoisting  rope  or  ropes  shall  be  measured  and  recorded  recorded 
in  the  Friction  Hoist  Machinery  Record  Book. 

(3)  In  friction  hoist  installations,  measurement  of  rope  diameters 
diameters  and  the  location  and  number  of  broken  and  broken 

wires  to  be 

wires  shall  be  recorded  monthly  in  the  Friction  Hoist  recorded 
Machinery   Record   Book.      1961-62,   c.   81,   s.   385 

(2,  3). 

(4)  If  the  district  electrical-mechanical  engineer  deems  Engineer 
it  necessary,  he  may,  after  consultation  with  the  conduct 
manager,  conduct  or  cause  to  be  conducted  specific 

tests  of  the  safety  catches  with  which  a  conveyance 
is  equipped. 

(5)  If  on  examination  there  is  discovered  any  weakness  or  Defects 
defect  whereby  the  safety  of  persons  may  be  en- remedied 
dangered,  the  weakness  or  defect  shall  be  immedi- at  once 
ately  reported  to  the  manager  or  person  in  charge 

and,  until  ^the  weakness  or  defect  is  remedied,  the 
hoisting  plant  shall  not  be  used.  1961-62,  c.  81, 
s.  385  (4,  5),  amended. 

(6)  It  is  the  duty  of  the  person  referred  to  in  subsection  Recording 

,  rii  ••  ,-     of  examina- 

1  to  record  the  reports  of  all  examinations  therein  tion  and 
referred  to  and  also  to  record  all  reports  referred  to 
in  subsection  5  in  a  book  called  the  Hoisting  Machin- 
ery Record  Book  or  the  Friction  Hoist  Machinery 
Record  Book,  whichever  is  applicable.  1961-62, 
c.  81,  s.  385  (6). 

HOIST   LOADING 

362.— (1)   In  this  section,  tatioT*" 

(a)  "authorized  maximum  load  of  persons"  means 
the  total  weight  of  persons  permitted  by  the 
district  mining  engineer  to  be  carried  at  any 
time  in  the  shaft  conveyance; 

(b)  "maximum  allowable  weight"  means  the 
maximum  weight  permitted  by  this  Part  to  be 
attached  to  the  rope  in  service  or  the  maxi- 
mum weight  attached  to  the  rope  that  the  hoist 
is  capable  of  handling  or  the  maximum  weight 
of  material  that  the  conveyance  is  capable 
of  handling  whichever  is  the  least.  1961-62, 
c.  81,  s.  318  (1),  amended. 
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Rated 
loading, 
drum  hoists 


(2)  Every  drum  hoist  shall  be  accompanied  by  a  certifi- 
cate from  the  manufacturer,  or  an  independent  person 
approved  by  the  chief  engineer,  giving  the  maximum 
permissible  rope  pull  for  each  drum  and  the  maxi- 
mum permissible  suspended  load  of  the  hoist,  and 
the  hoist  shall  not  be  loaded  beyond  the  maximum 
loads  so  specified.  1961-62,  c.  81,  s.  367  (1),  am- 
ended. 


Rated 
loading, 
friction 
hoists 


(3)  Every  friction  hoist  shall  be  accompanied  by  a 
certificate  from  the  manufacturer,  or  an  independent 
person  approved  by  the  chief  engineer,  giving  the 
maximum  rated  unbalanced  load  and  the  maximum 
rated  suspended  load  of  the  hoist,  and  the  hoist  shall 
not  be  loaded  beyond  the  maximum  loads  so  specified. 
New. 


Approval 
for 

increased 
capacity 


(4)  No  alterations  designed  to  increase  the  hoisting 
capacity  shall  be  made  to  a  hoist  unless  approval  is 
given  by  its  manufacturer  or  an  independent  person 
approved  by  the  chief  engineer.  1961-62,  c.  81, 
s.  367  (2),  amended. 


Determina- 
tion of 
maximum 
load  on 
conveyance, 
drum  hoists 


(5)  Except  as  provided  in  clause  b  of  subsection  1, 
the  maximum  allowable  load  to  be  lowered  or  raised 
on  the  shaft  conveyance  of  a  drum  hoist  means  the 
maximum  allowable  weight  at  the  end  of  the  rope 
less  the  weight  of  the  conveyance. 


Idem, 

friction 

hoists 


(6)  The  maximum  material-load  allowed  on  the  con- 
veyance of  a  friction  hoist  shall  be  determined  from 
the  lesser  of  the  following  calculations: 


1.  Maximum  allowable  suspended  load  on  the 
hoist,  less  the  weight  of  the  hoisting  ropes,  less 
the  weight  of  tail  ropes,  less  the  weight  of  the 
conveyances  and  the  attachments. 

2.  The  breaking  strength  of  the  rope,  divided  by 
the  required  factor  of  safety,  minus  the  maxi- 
mum weight  of  rope  suspended  in  one  com- 
partment, minus  the  weight  of  the  conveyance 
and  attachments  in  that  compartment;  and, 
where  multiple  ropes  are  used,  the  lowest 
breaking  strength  of  any  rope  shall  be  used 
for  all  ropes  in  load  calculations. 


The  unbalanced  load  on  the  hoist  as  rated  by 
the  manufacturer,  which  shall  not  be  exceeded. 
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4.  The  maximum  allowable  load  on  any  con- 
veyance, which  shall  not  be  greater  than  that 
for  which  the  conveyance  was  rated  by  the 
manufacturer.  1961-62,  c.  81,  s.  318  (7), 
amended. 


(7)  Where  a  shaft  conveyance  is  used  for  the  lowering  or  ^r^o^um 
raising  of  both  persons  and  materials,  the  weight  on  the load  when 

. ,         ...  ....  conveyance 

conveyance  when  handling  its  authorized  maximum  also  used 
load  of  persons,  shall  not  exceed  85  percent  of  the  materials 
maximum  allowable  weight  permitted  for  materials. 
1961-62,  c.  81,  s.  318,  (3,  part,  4),  amended. 


(8)  The  manager  shall  obtain  from  the  district  mining  certificate 

.  .,  .....  ._  .     respecting 

engineer   resident    in    the   district    a   certificate    in  maximum 
writing  setting  out  the  maximum  loads  of  persons  or 
materials  that  may  be  carried  in  the  shaft  conveyance 
before  persons  are  so  carried.     1961-62,  c.  81,  s.  318 
(3),  part,  amended. 


(9)  The  district  mining  engineer  may  issue  the  certificate  when 
referred  to  in  subsection  8  if  he  is  satisfied  that  the?ssuedCa 
hoisting  installation  and  signalling  equipment  meet 
the  requirements  of  this  Act.     1961-62,  c.  81,  s.  318 
(5),  amended. 


SHAFT  HOISTING  PRACTICE 

363. — (1)  The  hoisting  of  persons  or  materials  in  a  mine  by° auto? 
shaft  by  automatic  control  is  subject  to  the  approval  ^nVroi 
of  the  chief  engineer. 


(2)  Where  a  hoist  in  a  mine  is  being  operated  by  auto-  idem 
matic  control  and  no  other  means  of  hoisting  persons 
is  provided,  there  shall  be  available  a  person  qualified 
to  operate   the   hoist   manually   when   persons   are 
underground.     1961-62,  c.  81,  s.  303,  amended. 


364. — (1)  Where  steel,  timber  or  other  material  is  being  Lowering 
lowered  or  raised  in  a  shaft  conveyance  in  a  mine,  it  raising 
shall  be  loaded  in  such  a  manner  as  to  prevent  it matenal 
from  shifting  its  position,  and,  if  necessary,  it  shall 
be  secured  to  the  conveyance. 
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Long 
material 
properly 
secured 


(2)  When  such  material  projects  above  the  sides  of  the 
conveyance,  it  shall  be  securely  fastened  to  the 
conveyance  or  lashed  to  the  hoisting  rope  in  such  a 
manner  as  not  to  damage  the  rope.  1961-62,  c.  81, 
s.  304,  amended. 


Compart- 
ment to  be 
lined  where 
crosshead 
not  used 


Level  of 
load  in 
bucket 
or  skip 


365.  Where  a  crosshead  is  not  used  in  a  vertical  shaft  or 
winze  in  a  mine,  the  compartment  in  which  the 
bucket  works  shall  be  closely  lined  with  sized  lumber. 
1961-62,  c.  81,  s.  305,  amended. 

366.  In  the  course  of  sinking  a  shaft  or  winze  in  a  mine,  the 
bucket  or  skip  shall  be  filled  only  in  such  a  manner 
that  no  piece  of  loose  rock  projects  above  the  level 
of  the  brim.    1961-62,  c.  81,  s.  306,  amended. 


Hoisting 
men  in 
buckets 


Lowering 
men  after 
blast 


Idem 


Idem 


367.  In  shaft-sinking  operations  in  a  mine,  where  the 
hoisting  speed  exceeds  1,000  feet  per  minute,  persons 
shall  ride  in  the  bucket  above  the  bottom  crosshead 
stop.    1961-62,  c.  81,  s.  307,  amended. 

368. — (1)  During  sinking  operations  in  a  shaft  or  winze 
in  a  mine,  the  bucket  or  skip  used  for  returning 
persons  to  the  working  place  following  a  blasting 
operation  shall  not  be  lowered  on  the  initial  trip 
beyond  the  point  where,  owing  to  the  blast,  it  may 
be  unsafe  to  go  without  a  careful  examination,  and 
in  no  case  shall  the  point  be  less  than  fifty  feet 
above  the  blasting  set  or  bulkhead. 

(2)  The  bucket  or  skip  shall  be  lowered  from  such  point 
only  on  signal  from  the  persons  accompanying  it  and 
at  such  speed  as  to  be  fully  under  control,  by  signal, 
of  such  persons. 

(3)  Only  sufficient  persons  shall  be  carried  on  such  a  trip 
as  are  required  to  properly  conduct  a  careful  examina- 
tion of  the  shaft  or  winze.  1961-62,  c.  81,  s.  308, 
amended. 


Bucket  or 
skip  not 
to  be 
lowered 
directly 
to  face 


369.  In  the  course  of  sinking  a  shaft  or  winze  in  a  mine, 
the  bucket  or  skip  shall  not  be  lowered  directly  to  the 
bottom  but  shall  be  held  at  least  fifteen  feet  above 
the  bottom  and  shall  remain  there  until  a  separate 
signal  to  lower  it  has  been  given  by  an  authorized 
person.    1961-62,  c.  81,  s.  309,  amended. 


Bucket 
to  be 
steadied 


370.  No  bucket  shall  be  allowed  to  leave  the  top  or 
bottom  of  a  shaft  or  winze  in  a  mine  until  the  person 
in  charge  of  it  has  steaded  it  or  caused  it  to  be 
steadied.    1961-62,  c.  81,  s.  310,  amended. 
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371. — (1)  In  the  course  of  sinking  a  shaft  or  winze  in  a££^ection 
mine,  adequate  provision  shall  be  made  and  main- dumping 
tained  to  ensure  the  impossibility  of  the  bucket  or 
skip  being  dumped  while  the  dumping  doors  are 
open  and  means  shall  be  applied  to  prevent  spillage 
from  falling  into  the  shaft  or  winze. 

(2)  A  door  or  doors  to  cover  the  sinking  compartments  ^°°^ver 
shall  be  provided  and  maintained  at  the  collar  or  sinking 

.  .  ,  .  f  .     r  .  compart- 

Other  point  of  service  ot  every  shaft  or  winze  in  a  ment 

mine  while  sinking  is  in  progress. 

(3)  The  design  of  the  things  required  under  subsections  J^p 

1  and  2  shall  be  submitted  for  the  approval  of  the  approved 
district  electrical-mechanical  engineer   before  such 
things  are  installed. 

(4)  The  door  or  doors  referred  to  in  subsection  2  that  are  2223  t0  be 
at  the  point  of  loading  shall  be  kept  closed  when  tools 

or  material  are  being  loaded  into  or  unloaded  from 
the  bucket  or  skip,  except  when  the  bucket  or  skip 
is  unloaded  by  dumping  arrangements  as  provided 
for  in  subsection  1. 

(5)  The  door  or  doors  referred  to  in  subsection  2  shall  be Idem 
closed  when  persons  are  loaded  or  unloaded,  except 
where  a  safety  crosshead  fills  the  compartment  at 
the  collar  or  other  point  of  service.     1961-62,  c.  81, 

s.  311,  amended. 

(6)  Any  doors  or  other  shaft  fixture  which  when  moved  warning  of 

.  ,  ,  r  .     f  .  .  obstruction 

into  the  travel  area  of  a  shaft  compartment  would 
interfere  with  free  passage  of  the  conveyance  shall  be 
so  equipped  that  their  position  is  indicated  to  the 
hoistmen  by  signal  lights.    New. 

372.  Except  during  sinking  operations,  whenever  a  mine  ^ndim* 
shaft  or  winze  exceeds  300  feet  in  vertical  depth,  amen 
suitable  cage  or  skip  constructed   as  required   by 
sections  323  and  324  shall  be  provided  for  lowering 
or  raising  men  in  the  shaft  or  winze.    1961-62,  c.  81, 
s.  312,  amended. 

373. — (1)  No    person    shall    travel    or    be    permitted    to  cage  doors 
travel  in  a  cage  at  any  time,  except  during  shaft 
inspection,  unless  the  doors  of  the  cage  are  securely 
closed.    1961-62,  c.  81,  s.  313  (1). 

(2)  The  doors  of  a  cage  shall  not  be  opened  until  a  full  idem 
stop  has  been  made  at  the  point  or  station  signalled 
except, 
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(a)  during  trips  of  inspection ;  and 

(b)  as  permitted  by  subsection  3.    1961-62,  c.  81, 
s.  313  (2),  part,  amended. 


Idem 


(3)  In  the  case  of  an  inadvertent  stop  at  a  point  in  the 
shaft  or  winze  other  than  a  station,  the  cage  doors 
may  be  opened  and  then  persons  may  leave  the  cage 
only  on  the  instructions  of  an  authorized  person 
outside  the  cage.  1961-62,  c.  81,  s.  313  (2),  part, 
amended. 


Operation 
of  chairs 


374. — (1)  Where  chairs  are  used  for  the  purpose  of  landing 
a  shaft  conveyance  at  a  point  in  a  shaft  or  winze, 
except  when  hoisting  in  balance  from  that  point, 
the  chairs  shall  not  be  put  into  operation  unless  the 
proper  chairing  signal  has  been  given  to  the  hoistman. 


Idem 


(2)  Chairs  shall  not  be  used  when  persons  are  in  or  on  a 
shaft  conveyance.     1961-62,  c.  81,  s.  314,  amended. 


Hoisting 
persons  and 
material 
simul- 
taneously 


375. — (1)  Except  as  provided  for  in  clause  c  of  section 
376,  no  person  shall  travel  or  be  permitted  to  travel 
in  a  bucket,  cage  or  skip  operated  by  a  hoist  that  is 
being  simultaneously  used  for  the  hoisting  of  mineral 
or  material. 


Persons 
only  in 
approved 
conveyances 


(2)  No  person  shall  be  lowered  or  raised  or  permit  him- 
self to  be  lowered  or  raised  in  a  shaft  or  other  under- 
ground opening  except  in  an  approved  raise  climber, 
or  a  scaling  platform,  or  in  an  approved  hoisting 
conveyance  as  provided  for  in  section  376,  but  this 
prohibition  does  not  apply  where  persons  are  lowered 
or  raised  by  hand  or  by  means  approved  by  the 
district  electrical-mechanical  engineer  for  use  in 
construction,  maintenance  or  repair  work.  1961-62, 
c.  81,  s.  315,  amended. 


When 
persons 
not  to  be 
hoisted 


376.  No  person  shall  be  lowered  or  raised  or  allow  himself 
to  be  lowered  or  raised  in  a  shaft,  winze,  or  other 
underground  opening  of  a  mine, 


(a)  in  a  bucket  or  skip,  except  that  persons 
employed  in  shaft  sinking  may  ascend  and 
descend  to  and  from  the  sinking  deck  or  other 
place  of  safety  and  the  persons  employed  in 
shaft  inspection  and  maintenance  may  be 
lowered  or  raised  in  the  shaft  by  means  of 
such  conveyance; 
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(b)  in  a  cage  or  skip  that  does  not  meet  the 
requirements  of  sections  324  and  326,  except 
as  provided  for  in  clause  a  of  this  section  or 
section  325; 

(c)  in  a  cage,  skip  or  bucket  that  is  loaded  with 
explosives  or  blasting  agents,  steel,  timber  or 
other  material  or  equipment,  except  where 
such  person  is  authorized  to  handle  such 
material  in  a  cage,  skip  or  bucket  and  the 
materials  are  adequately  secured  as  required 
by  section  364,  but  nothing  in  this  clause 
prohibits  persons  from  carrying  personal  hand 
tools  or  equipment  approved  by  the  district 
mining  engineer  in  a  shaft  conveyance  if  such 
tools  or  equipment  are  properly  protected 
with  guards  and  the  conveyance  is  not  over- 
crowded ; 

{d)  in  any  shaft  conveyance,  except  during  shaft 
sinking  operations  or  shaft  inspection  and 
maintenance  operations,  except  where  a  per- 
son authorized  to  give  signals  is  in  charge  of 
the  shaft  conveyance.  1961-62,  c.  81,  s.  316, 
amended. 

377.  Except  in  the  course  of  sinking  a  shaft  in  a  mine,  no  use  of 

,     ,,  i         ii  i  ir  conveyance 

person  shall  enter  or  be  allowed  to  enter  a  shaft  con-  if  drum 

i  j  i      r,  unclutched 

veyance  or  work  upon  or  under  a  shaft  conveyance 
when  the  corresponding  drum  of  the  hoist  is  un- 
clutched, unless  the  conveyance  is  first  secured  in 
position  by  chairing  or  blocking.  1961-62,  c.  81, 
s.  317,  amended. 

378.  Permission  shall  be  obtained  from  the  chief  engineer  Permission 
before  a  skip  or  bucket  is  used  for  lowering  or  raising  to  handle 
persons  in  a  shaft  or  winze  of  a  mine,  except  during  ^bucket11* 
sinking,  inspection  or  maintenance  operations.    1961- 

62,  c.  81,  s.  338  (2),  amended. 

379.  Where  a  bucket  is  used  in  a  shaft  or  winze  in  a  mine  use i  of 
f  ,  .  .    .  .  shaft 
for  other  than  sinking  purposes,  buckets 

(a)  a  set  of  doors  as  required  by  subsection  2  of 
section  371  shall  be  installed  at  the  collar  and 
every  point  of  service  of  the  shaft  or  winze ; 

(b)  a  suitable  landing  device  shall  be  used  at 
every  working  level  when  the  bucket  is  being 
loaded  or  unloaded  at  that  level;  and 
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(c)  simultaneous  operations  shall  not  be  carried 
on  at  more  than  one  level  until  the  style  of 
structure  and  method  of  operation  of  any 
such  device  installed  at  intermediate  levels 
have  been  submitted  to  and  have  received  the 
approval  of  the  district  mining  engineer. 
1961-62,  c.  81,  s.  270,  amended. 

CONVEYANCE  NOTICES  AND  DISCIPLINE 


Notice 
to  be 
posted 


380. — (1)  A  notice  showing  clearly  the  number  of  persons 
allowed  to  be  carried  in  and  the  weight  of  materials 
allowed  to  be  loaded  on  the  conveyance,  as  referred 
to  in  subsection  6  of  section  362,  shall  be  posted  and 
maintained  at  the  collar  of  the  shaft  or  winze. 


Respons- 
ibility 


(2)  The  person  authorized  to  give  signals  is  responsible 
for  the  observance  of  such  notice.  1961-62,  c.  81, 
s.  319,  amended. 


Lamps 


Discipline 
to  be 
maintained 


Obstruction 
prohibited 


381. — (1)  When  persons  are  being  lowered  or  raised  in  a 
cage  or  skip,  no  person,  other  than  the  cage  tender 
or  skiptender.  shall  have  a  burning  open-flame  lamp 
of  any  kind,  except  that,  for  shaft  inspection  or 
similar  purposes,  a  sufficient  number  of  lighted  lamps 
shall  be  permitted. 

(2)  When  persons  are  being  lowered  or  raised  in  a  cage  or 
skip  a  proper  discipline  of  the  persons  riding  in  the 
cage  or  skip  shall  be  maintained. 

(3)  No  person  shall  obstruct  the  enforcement  of  the  re- 
quirements of  subsection  1  of  section  380  or  this 
section.    1961-62,  c.  81,  s.  320,  amended. 


Signal 
systems 


Separate 
system 
for  each 
compart- 
ment 


SIGNALS 

382.  Every  working  shaft  in  a  mine  shall  be  provided  with 
a  suitable  means  of  communicating  by  distinct  and 
definite  signals  to  the  hoist  room  from  the  bottom  of 
the  shaft,  from  every  working  level,  from  the  collar 
and  from  every  landing  deck.  1961-62,  c.  81,  s.  321, 
amended. 

383.  A  separate,  audible  signal  system  shall  be  installed 
for  the  control  of  each  hoisting  conveyance  operated 
from  a  single  hoist  in  a  mine,  and  there  shall  be  a 
sufficient  difference  in  the  signals  to  the  hoistman  so 
that  they  are  easily  distinguishable.  1961-62,  c.  81, 
s.  322,  amended. 


Ill 

384. — (1)  Where  an  electrical  signal  system  is  installed  ha^lna™ 
a  mine,  the  hoistman  shall  return  the  signal  to  the 
person  giving  the  signal  when  persons  are  about  to 
be  lowered  or  raised.    1961-62,  c.  81,  s.  323,  amended. 

(2)  Where  multi-deck  staging  is  being  used  for  shaft-  mum-deck 
sinking  in  a  mine,  an  audible  or  visible  return  signal  staging 
system  shall  be  installed  and  used.   New. 

385.  No  device  for  signalling  to  or  communicating  with  f^f^a 
the  hoistman  shall  be  installed  or  operated  in  or  on 

any  shaft  conveyance  in  a  mine  without  the  written 
permission  of  the  chief  engineer.  1961-62,  c.  81, 
s.  324,  amended. 

386.  No  cage  call  system  communicating  with  the  hoist-  ^stem*11 
room  shall  be  installed  or  used  at  a  shaft  or  winze  in 

a  mine.    1961-62,  c.  81,  s.  325,  amended. 

387. — (1)  The  following  code  of  signals  shall  be  used  atg^of 
every  mine  and  a  copy  of  such  code  shall  be  printed 
and  kept  posted  in  every  hoist  room  and  at  every 
level   or  other   recognized    landing   place   in   every 
working  shaft  or  winze : 

1  bell Stop  immediately  —  if  in  motion 

(Executive  Signal). 

1  bell Hoist  (Executive  Signal). 

2  bells.  .  .  .Lower  (Executive  Signal). 

3  bells.  .  .  .Men  travelling  in  hoisting  conveyance 

(Cautionary  Signal).  This  signal  shall 
be  given  by  the  conveyance  tender  at 
all  levels  before  any  person,  including 
the  conveyance  tender,  is  permitted  to 
enter  or  leave  the  conveyance.  Where 
a  stop  exceeds  one  minute,  the  3-bell 
signal  shall  precede  the  next  destina- 
tion signal.  Where  a  return-bell  signal 
system  is  installed,  the  hoistman  shall 
return  the  3-bell  signal  before  any  per- 
son is  permitted  to  enter  or  leave  the 
conveyance. 

4  bells ....  Blasting  Signal.    The  hoistman  shall 

answer  by  raising  the  bucket,  cage  or 
skip  a  few  feet  and  letting  it  back 
slowly.    Following  a  4-bell  signal,  only 
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a  1-bell  signal  shall  be  required  to 
signal  for  hoisting  persons  away  from  a 
blast  and  the  hoistman  shall  remain  at 
the  controls  until  the  act  of  hoisting 
has  been  completed. 

5  bells ....  Release  Signal.  The  hoistman  may  act 
at  his  own  discretion  to  perform  any 
movements,  or  series  of  movements, 
involving  the  conveyance  or  convey- 
ances designated  by  the  destination 
signals  referred  to  in  section  388. 
Where  a  return-signal  system  is  in- 
stalled, the  hoistman  shall  return  the 
signals  and  may  then  act  at  his  own 
discretion.  On  the  completion  of  the 
necessary  movements,  he  shall  not 
move  the  hoist  again  until  he  has  re- 
ceived   a    new    signal. 

9  bells ....  Danger  Signal  (Special  Cautionary). 
To  be  given  only  in  case  of  fire  or  other 
danger.  The  signal  for  the  level  at 
which  the  danger  exists  should  be 
given  following  the  giving  of  the 
danger  signal.  This  signal  to  be  given 
only  on  the  call  system  or  voice  com- 
munication system  except  in  shaft 
sinking  and  maintenance.  1961-62, 
c.  81,  s.  326  (1),  amended. 

Method  (2)  The  following  method  and  order  shall  be  observed  in 

and  order  v    '       .    .  .  ° 

of  signals  giving  signals: 

1.  Strokes  on  the  bell  shall  be  made  at  regular 
intervals. 

2.  Signals  shall  be  given  in  the  following  order: 
1st,  Cautionary  Signals;  2nd,  Destination 
Signals;  3rd,  Executive  Signals.  1961-62, 
c.  81,  s.  326  (2). 

fignais1  388. — (1)  At  every  mine,  other  signals,  termed  destina- 

tion signals,  in  conjunction  with  the  code  set  forth  in 
subsection  1  of  section  387  shall  be  used  to  designate 
all  regular  stopping  points.  1961-62,  c.  81,  s.  327  (1), 
amended. 

Idem  (2)  Special  signals  shall  be  used  to  designate  all  special 

hoisting  movements.    1961-62,  c.  81,  s.  327  (2). 
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(3)  Special  signals  shall  be  easily  distinguishable  from  Idem 
the  code  set  forth  in  subsection  1  of  section  387  and 
shall  not  interfere  with   it  in  any  way  and   shall 
follow  the  Department's  standard  mine  signal  code, 
and  any  deviation  from  the  latter  shall  be  approved 

by  the  chief  engineer. 

(4)  Such  destination  signals  and  other  special  signals Idem 
approved    for   use   at  any   mine   and   an   adequate 
description  of  their  application  to  the  movements 
required  shall  be  posted  at  every  hoist,  at  the  top  of 

the  shaft  or  winze  and  at  every  working  level  of  the 
shaft  or  winze.    1961-62,  c.  81,  s.  327,  amended. 

389. — (1)  Except  as  provided  in  subsection  2,  the  hoist- S^tomove 
man  shall  not  move  the  hoisting  conveyance  within  conveyances 
a   period   of   ten   seconds  after  receiving  a   signal 
designating  a  movement  at  any  time  that  persons 
are  carried.     1961-62,  c.   81,  s.   328   (1),  amended. 

(2)  The  waiting  period  mentioned  in  subsection  1  is  not  Siting 
required  where  throughout  the  shaft  or  winze  the  ?equ°ired0t 
executive  signal  given  only  after  the  hoisting  con- 
veyance doors  and  the  shaft  gates  have  been  com- 
pletely closed  and  the  person  giving  the  signal  is 

inside  the  conveyance  or  in  the  shaft  station  or  other 
recognized  landing  place. 

(3)  In  case  the  hoistman  is  unable  to  act  within  one^^ble 
minute  of  the  time  he  has  received  any  complete  within  one 

i     i         t     ii  i        i     •     •  minute 

signal,  he  shall  not  move  the  hoisting  conveyance 
until  he  has  again  received  another  complete  signal. 
1961-62,  c.  81,  s.  328  (2),  amended. 

390. — (1)  After  a  hoistman  has  received  a  3-bell  signal,  he|r_°en 
shall  remain  at  the  hoist  controls  until  he  has  re- 
ceived the  signal  designating  the  movement  required 
and  has  completed  that  movement.    1961-62,  c.  81, 
s.  329  (1). 

(2)  After  the  hoistman  has  commenced  the  movement, Idem 
he  shall  complete  it  without  interruption,  unless  he 
receives   a   stop   signal   or   in   case   of   emergency. 
1961-62,  c.  81,  s.  329  (2),  amended. 

391.  Except  in  case  of  emergency,  no  person  shall  speak  hoistman0 
to  the  hoistman  while  the  hoist  is  in  motion,  and  a 
sign  to  this  effect  plainly  visible  to  any  person  ap- 
proaching the  hoist  controls  shall  be  kept  posted  at 
all  times.     1961-62,  c.  81,  s.  331,  amended. 
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Signal 
required 


Exception 


392. — (1)  Except  as  provided  in  subsection  2,  the  hoist- 
man  shall  not  move  the  hoisting  conveyance  until 
he  has  received  a  proper  signal.  1961-62,  c.  81, 
s.  332,  part,  amended. 

(2)  In  the  event  of  an  inadvertent  stop  at  some  point  in 
the  shaft  or  winze  other  than  at  a  station  from  which 
a  signal  may  be  given,  the  hoistman  may  move  the 
conveyance  when  he  has  assured  himself  that  the 
hoist  controls  are  in  proper  working  order  and,  when 
lowering  or  raising  persons  he  has  received  instruc- 
tions from  an  authorized  person.  1961-62,  c.  81, 
s.  332,  part,  amended. 


Only 

authorized 
persons 
to  give 
signal 


393. — (1)  No  person,  unless  he  is  authorized  so  to  do, 
shall  give  any  signal  for  moving  or  stopping  a  bucket, 
cage  or  skip  in  a  mine. 


Idem 


(2)  No  unauthorized  person  shall  give  any  signal  or  in 
any  way  interfere  with  the  hoist  signalling  arrange- 
ments. 


Voice  com- 
munication 


394. — (1)  A  system  shall  be  installed  in  any  active  shaft  or 
winze  to  provide  voice  communication  between  the 
collar  and  regular  landing  places.     1961-62,  c.  81, 

s.  334  (1)  amended. 


Idem 


(2)  Such    installations    shall    be    provided    at    suitable 
intervals.    New. 


Position  of 
conveyance 


395.  No  signal  shall  be  given  unless  the  bucket,  cage  or 
skip  is  at  the  level  from  which  the  signal  is  to  be 
given.    1961-62,  c.  81,  s.  335. 


Hoistman 
to  remain 
at  controls 


Idem 


396. — (1)  Except  when  the  hoist  is  operating  under  auto- 
matic control,  the  hoistman  shall  remain  at  the 
hoist  controls  at  all  times  the  hoist  is  in  motion. 
1961-62,  c.  81,  s.  330,  amended. 

(2)  Before  a  hoistman  leaves  the  hoist  controls,  he  shall 
ensure  that  the  brakes  are  fully  set  and  that  there 
will  be  no  inadvertent  motion  of  the  hoist  drums. 
New. 


Only 

authorized 
persons  may 
operate 
hoist 


(3)  No  person,  unless  he  is  authorized  so  to  do,  shall 
operate  any  equipment  for  controlling  the  movement 
of  the  hoist  or  interfere  with  the  equipment.  1961- 
62,  c.  81,  s.  333,  amended. 
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HOISTING  PROCEDURE 


397.— (1)  If  at  the  commencement  of  a  shift  there  hasg?£ting 
been  a  stoppage  of  hoisting  in  a  shaft  for  a  period  stoppages 
exceeding  two  hours  duration,  no  regular  hoisting 
shall  be  done  until  the  shaft  conveyance  has  made 
one  complete  trip  through  the  working  part  of  the 
shaft  or,  where  shaft  repairs  have  been  made,  a 
return  trip  of  the  shaft  conveyance  has  been  made 
through  and  below  the  affected  part  of  the  shaft. 

(2)  The  hoistman  shall  record  all  such  stoppages  and  Record  of 
trips  in  the  Hoistman 's  Log  Book.    1961-62,  c.  81, 
s.  344,  amended. 

398.  Where  a  hoist  is  equipped  with  an  auxiliary  overwind  safety  device 
device  for  preventing  persons  from  being  hoisted  to 

the  dumping  position  in  skips  or  in  skips  of  skip- 
cage  assemblies  as  required  in  section  533,  the  hoist- 
man shall  place  the  device  in  operation  or  assure 
himself  that  it  is  in  operation  at  all  times  that  persons 
are  in  or  on  the  conveyance.  1961-62,  c.  81,  s.  345, 
amended. 

399.  Where  obstructions  such   as   those  referred   to  in^^™0- 
section  527  may  exist,  the  hoistman  shall  not  lower 

or  raise  the  shaft  conveyance  without  proper  au- 
thority.   1961-62,  c.  81,  s.  346,  amended. 

400.  All  overwind  and  underwind  devices  shall  be  tested  Jesting  d 
at   least  once  during  every  twenty-four  hours  of  devices 
operation  and  a  record  of  the  test  shall  be  posted 
immediately  in  the  Hoistman's  Log  Book.    1961-62, 

c.  81,  s.  347,  amended. 

401. — (1)  The  operator  of  a  hoist  shall,  after  going  on  Brakes 
shift  and  before  a  shaft  conveyance  is  lowered  or 
raised,  assure  himself  that  the  brake  or  brakes  are  in 
proper  condition  to  hold  the  loads  suspended  on  the 
corresponding  drum  or  drums  by  testing  the  brakes 
of  the  drums  against  the  normal  starting  power  of 
the  engine  or,  in  the  case  of  an  electric  hoist,  against 
the  normal  starting  current. 


(2)  The  operator  of  a  hoist  shall  not  unclutch  a  drum  of  D™*n  ta 
the  hoist  until  the  test  mentioned  in  subsection  1  has  unciutcned 
been  made.    1961-62,  c.  81,  s.  348,  amended. 


402. — (1)  Where  a  hoist  is  fitted  with  a  friction  clutch,  the  Friction 

iiir  •  i-r  .if  Clutches 

operator  shall,  after  going  on  shift  and  before  a  con- 
veyance is  lowered  or  raised,  test  the  holding  power 
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of  the  clutch,  the  brake  of  the  corresponding  drum 
being  kept  on  and  the  brake  of  the  other  drum  being 
kept  off. 

idem  (2)  In  the  case  of  a  steam  or  air  hoist,  the  test  mentioned 

in  subsection  1  shall  be  made  against  the  normal 
starting  power  of  the  engine  and,  in  the  case  of  an 
electric  hoist,  against  the  normal  starting  current. 
1961-62,  c.  81,  s.  349,  amended. 

use  of  403. — (1)  When  the  drum  of  a  hoist  is  unclutched,  the 

brflK©    nrhgn  *      ' 

drum  brake  of  the  drum  shall  be  used  only  for  the  purpose 

of  maintaining  the  drum  in  a  stationary  position,  and 
no  lowering  shall  be  done  from  an  unclutched  drum. 
1961-62,  c.  81,  s.  350. 

procedure"8  (2)  Before  commencing  unclutching  operations,  the  hoist- 

man  shall  ensure  that  the  brakes  have  been  applied 
on  both  hoist  drums.     New. 

clutch  to  be  (3)  When  persons  are  in  or  on  a  shaft  conveyance,  the 

^p*  in  corresponding    drum    of    the    hoist    shall    be    kept 

clutched  in.     1961-62,  c.  81,  s.  351,  amended. 


hoistman's  log  book 

Hoistman-s  404. — (1)  At  every  shaft  or  winze  hoist,  there  shall  be 

kept  a  Hoistman's  Log  Book  in  which  the  following 
shall  be  recorded : 

1.  A  report  of  the  working  condition  of  the  hoist, 
including  the  brakes,  clutches,  interlocking 
devices  between  the  brake  and  clutch,  depth 
indicators  and  all  other  devices  and  fittings 
pertaining  to  the  safe  operation  of  the  hoist. 

2.  A  report  of  the  working  condition  of  the  signal- 
ling apparatus  and  a  notation  of  any  signals 
received  by  the  hoistman,  the  accuracy  of 
which  he  has  questioned. 

3.  Any  special  instructions  received  involving 
the  safety  of  persons,  such  entry  to  be  signed 
by  the  hoistman  and  by  the  person  issuing  the 
instructions. 

4.  A  report  of  the  tests  of  the  overwind  and 
underwind  devices. 
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5.  Where  the  required  tests  of  the  overwind  and 
underwind  devices  are  conducted  by  a  hoist- 
man  operating  on  another  shift,  the  hoistman 
assuming  duty  shall  note  over  his  signature 
that  he  has  examined  the  entry  in  the  log 
book  of  the  hoistman  who  performed  the  tests. 

6.  A  report  of  all  abnormal  circumstances  in 
connection  with  the  operation  of  the  hoist  or 
attachments  thereto  and  such  abnormal  con- 
ditions as  have  come  to  the  hoistman's 
knowledge  in  connection  with  the  hoisting 
operations  in  the  shaft  or  winze. 

7.  A  report  of  all  trial  trips  referred  to  in  sections 
359  and  397. 

(2)  A  notification  to  the  hoistman  on  a  succeeding  period  Idem 
of  duty  of  any  special  circumstances  or  matter  affect- 
ing the  continued  operation  of  the  hoist  or  the  safety 

of  persons  in  the  shaft  or  winze  shall  be  made  in  the 
Hoistman's  Log  Book.     1961-62,  c.  81,  s.  352  (1,  2). 

(3)  All  such  entries  shall  be  read  and  countersigned  by     em 
the    hoistman    assuming   duty    for    the    succeeding 
period.     1961-62,  c.  81,  s.  352  (3),  amended. 

(4)  Such  entries  as  are  required  by  this  section  shall  be  1<lem 
made  and  signed  by  every  hoistman  for  his  period  of 
duty  on  a  shaft  or  winze  hoist  and  the  time  and  dura- 
tion of  his  period  of  duty  shall  also  be  noted,  and 
such  entries  as  have  been  made  during  the  preceding 
twenty-four  hours  shall  be  read  and  countersigned 
each  day  by  the  master  mechanic  or  other  authorized 
person.     1961-62,  c.  81,  s.  352  (4). 

(5)  The    log    book   shall    be    available    to    the   district 
engineer  at  all  times.    New. 

RAISE  CLIMBERS 

405.— (1)  Raise  climbers  shall  be  fitted  with  more  than  Brakes 
one  means  of  braking,  each  capable  of  stopping  the 
climber  and  holding  it  in  place. 

(2)  The  operator  of  a  raise  climber  shall  ensure  at  the  brake's6  of 
beginning  of  his  shift  that  the  brakes  are  in  safe 
working  condition. 

(3)  Raise  climbers  shall  be  maintained  in  safe  operating  ancen  en" 
condition. 

(4)  The  rated  load  capacity  of  a  raise  climber  as  certified  ^p^city 
bv  the  manufacturer  shall  not  be  exceeded. 
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(5)  Where  raise  climbers  are  used  pursuant  to  section  263 
or  subsection  2  of  section  375,  an  approved  log  book 
shall  be  maintained. 

(6)  A  record  of  inspections,  maintenance  and  repairs  shall 
be  maintained  in  the  log  book. 

(7)  The  log  book  shall  be  available  to  the  district  engineer 
at  all  times.     1961-62,  c.  81,  s.  387,  amended. 
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PITS  AND  QUARRIES 

406. — (1)  In  workings  of  clay,  sand,  gravel  or  other  types 
of  unconsolidated  material,  the  method  of  removing 
material  by  undermining  shall  not  be  used.  1961-62, 
c.  81,  s.  411  (1). 

(2)  Where  mechanical  equipment  is  not  used,  no  working 
face  in  workings  of  clay,  sand,  gravel  or  other  types 
of  unconsolidated  material  shall  have  a  vertical 
height  of  more  than  ten  feet  unless  the  material  is 
at  a  suitable  angle  to  ensure  safety.  1961-62,  c.  81, 
s.  411  (2),  amended. 

(3)  Where  the  thickness  of  the  material  exceeds  ten 
feet  in  vertical  depth,  the  work  shall  be  done  in 
terraces  or  at  a  suitable  angle  to  ensure  safety. 
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(4)  Where  mechanical  equipment  is  used  in  loading 
clay,  sand,  gravel  or  any  other  type  of  unconsolidated 
material,  unless  the  material  is  at  a  suitable  angle  of 
repose,  no  working  place  shall  have  a  vertical  height 
of  more  than  five  feet  above  the  top  of  the  boom 
or  the  bottom  of  the  bucket  raised  to  its  highest 
operating  position.     1961-62,  c.  81,  s.  411  (3,  4). 

(5)  No  internal  combustion  engine  shall  be  installed  or 
operated  in  any  pit  or  quarry  unless  adequate  pro- 
vision is  made  to  ensure  that  exhaust  gases  and  fumes 
will  not  accumulate  therein  to  a  degree  that  is  likely 
to  endanger  the  safety  of  any  person.     New. 

407.  Unless  permission  in  writing  is  first  obtained  from 
the  chief  engineer,  all  open-cut  (cast)  operations 
(workings)  in  consolidated  material  over  sixty-five 
feet  in  depth  shall  be  worked  in  benches  not  more 
than  sixty-five  feet  high,  and  due  precautions  shall 
be  taken  to  maintain  the  walls,  benches  and  broken 
material  in  a  safe  working  condition,  and  no  working 
face  shall  be  advanced  by  undercutting,  except  where 
a  tunnelling  method  is  used.  1961-62,  c.  81,  s.  412, 
amended. 
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408.  Every  pit  or  quarry  dangerous  by  reason  of  its  depth  fnd°quarries 
shall    be    securely    fenced    or    otherwise    protected 
against  inadvertent  access.     1961-62,  c.  81,  s.  413. 

409. — (1)  In   all   open-pit   workings,    all    unconsolidated  stripping 

v   '      .    ,  ,  ,  ii  i  ii  overburden 

materials,  such  as  clay,  earth,  sand,  gravel,  and  loose 
rock,  lying  within  six  feet  of  the  rim  of  the  pit  or 
quarry,  shall  be  removed. 

(2)  Beyond   this  strip,  all  overburden  shall  be  sloped  idem 
to  an  angle  less  than  its  natural  angle  of  repose. 
1961-62,  c.  81,  s.  414. 

410. — (1)  When  dumping  material  from  a  vehicle  to  a  S  stock8- 
stockpile,  appropriate  precautions  considering  weather  pilmg 
and  other  relevant  conditions  shall  be  taken  to  keep 
the  vehicle  at  a  safe  distance  from  the  edge.     1961- 
62,  c.  81,  s.  415. 

(2)  Two  exits  shall  be  provided  from  a  tunnel  under  a  ^fnneis™111 
stockpile.     New.  S&ckpUe. 

411. — (1)  Unless  the  adjoining  owners  agree  to  dispense  boundaries, 
therewith,  in  sand,  clay  or  gravel  or  other  natural  J^^soi- 
unconsolidated  material,  excavation  operations  shall  material 
not  be  carried  on  within  a  distance  from  the  property 
boundary  of  half  the  height  of  the  total  pit  face,  and 
material   that   sloughs    from    within    this    distance 
shall  not  be  removed.     1961-62,  c.  81,  s.  416  (1). 

(2)  Unless  the  adjoining  owners  agree  to  dispense  there-  \**™' 
with,  no  quarrying  operation  shall  be  carried  on  in  a  Quarries 
rock  quarry  within  a  distance  of  fifteen  feet  from  the 
property  boundary. 

(3)  Subject  to  subsection  2,  where  there  is  overburden Idem 
in  a  rock  quarry,  the  natural  slope  of  the  overburden 
shall  be  allowed  for  from  the  property  boundary  in 
addition  to  the  six  feet  required  by  subsection  1  of 
section  409.     1961-62,  c.  81,  s.  416  (2,  3),  amended. 

412. — (1)  No  person  shall  be  permitted  to  work  near  a uon^fwaii 
pit  or  quarry  wall  until  the  wall  has  been  examined 
by  the  supervisor  in  charge  of  the  crew. 

(2)  If  the  wall  is  found  unsafe,  the  supervisor  shall  haveIdem 
all  hazards  removed   before  permitting  any  other 
work.     1961-62,  c.  81,  s.  417,  amended. 

413.  Derrick  guy  wires  shall  be  regularly  inspected  and  0?  derrick1 
maintained.     1961-62,  c.  81,  s.  418.  guy  wires 

414. — (1)  Every  person  engaged  in  work  on  the  wall  of  belts  and 
a  pit  or  quarry  at  such  operations  as  barring  loose  harnesses 
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material,  scaling  or  cleaning,  shall  wear  continuously 
a  safety  belt  or  safety  harness. 

(2)  The  rope  of  such  belt  or  harness  shall  be  securely 
snubbed  above  the  working  place  or  the  rope  may 
be  held  taut  by  an  adequate  number  of  persons. 
1961-62,  c.  81,  s.  419,  amended. 

415.  No  person  shall  be  lowered  or  raised  or  allow  himself 
to  be  lowered  or  raised  by  means  of  a  hoist  or  derrick 
at  a  pit  or  quarry  unless  permission  is  first  obtained 
in  writing  from  the  chief  engineer.  1961-62,  c.  81, 
s.  420,  amended. 

416.  Where  a  load  is  being  hoisted  or  lowered  by  means  of 
a  hoist  or  derrick  at  a  pit  or  quarry,  a  signalman, 
where  required,  shall  notify  all  persons  in  the  vicinity 
to  retire  to  a  place  of  safety  until  the  load  has  cleared 
the  danger  zone.     1961-62,  c.  81,  s.  421,  amended. 

417. — (1)  An  effective  block,  automatic  derail  or  safety 
switch  shall  be  provided  at  the  top  of  each  inclined 
place  at  a  pit  or  quarry  to  prevent  cars  from  acci- 
dentally running  down. 

(2)  Such  installation,  however,  is  not  required  where  the 
skip  or  car  remains  attached  to  the  hoisting  rope. 
1961-62,  c.  81,  s.  422,  amended. 


Record  of 

primary 

blasts 


Hoisting 
signals 


418.  At  all  rock  quarries  and  open  pits,  a  record  of  each 
primary  blast,  signed  by  the  person  in  charge  of  the 
blast,  shall  be  kept  and  the  following  information 
recorded : 

1.  Date,  time  and  location  of  the  blast. 

2.  Burden,  spacing,  depth  and  number  of  holes 
blasted. 

3.  Weight  of  explosives  or  blasting  agents,  foot- 
age of  top  stemming  and  firing  delay  deto- 
nators used  in  respect  of  each  hole. 

4.  Weight  of  explosives  or  blasting  agents  used 
per  estimated  ton  broken.  1961-62,  c.  81, 
s.  423,  amended. 

419.  Unless  the  movement  of  a  hoisting  conveyance  at  a 
pit  or  quarry  is  visible  to  the  hoistman  at  all  times, 
a  suitable  signal  system  shall  be  installed  and  main- 
tained, and  suitable  signals,  approved  by  the  district 
mining  engineer,  shall  be  used.  1961-62,  c.  81, 
s.  424,  amended. 
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420. — (1)  At  every  pit  or  quarry,  there  shall  be  provided  Jaagelling 
and  maintained  in  good  working  condition  a  suitable 
travelling  way  leading  from  the  working  level  of  the 
pit  or  quarry  to  the  surface.   1961-62,  c.  81,  s.  425  (1), 
amended. 

(2)  Where  the  travelling  way  is  inclined  at  more  than  w^®ways 
30  degrees  and  less  than  50  degrees  to  the  horizontal,  ^a'ndator 
stairways  or  ladders  shall  be  provided. 

(3)  All  stairways  shall  be  equipped  with  substantial  and  ^a£fa~££ayB 
suitably  placed  hand-rails.     1961-62,  c.   81,   s.  425 

(2,  3). 

(4)  Where  the  travelling  way  is  inclined  at  more  than  where 

50  degrees  to  the  horizontal,  ladders  shall  be  provided,  mandatory 
1961-62,  c.  81,  s.  425  (4),  amended. 

(5)  Substantial  platforms  shall  be  built  at  intervals  not  Platforms 
exceeding  twenty-one  feet  in  the  ladderway  and  at 

all  places  where  the  ladders  are  off-set. 

(6)  Except  for  approved  access  ladders  to  equipment,  Maximum 
no  ladder  shall  be  installed  at  an  inclination  of  more  of  ladders 
than  70  degrees  to  the  horizontal.     1961-62,  c.  81, 

s.  425  (5,  6). 

STEAM,  COMPRESSED  AIR 

421. — (1)  Every  steam  boiler  used  for  generating  steam  steam 
in  or  about  a  mine,  whether  separate  or  one  of  a  01  ere 
range, 

(a)  shall  have  attached  to  it  a  proper  safety- 
valve,  steam-gauge  and  water-gauge  to  show 
respectively  the  pressure  of  steam  and  the 
height  of  water  in  each  boiler;  and 

(b)  shall  be  inspected  by  an  Ontario  Government 
boiler  inspector  or  by  an  inspector  of  a  boiler 
insurance  company  at  least  once  in  every 
twelve  months,  and  a  certified  copy  of  the 
report  of  the  inspection  shall  be  forwarded  to 
the  chief  engineer.  1961-62,  c.  81,  s.  452  (1), 
amended. 

(2)  The  certificate  of  inspection  shall  be  kept  posted  in^e^flcate 
the  boiler  room  at  all  times.   1961-62,  c.  81,  s.  452  (2).  posted 

422.  Every  such   boiler,   safety-valve,   steam-gauge  and  a^ce1'611 
water-gauge  shall  be  maintained  in  proper  working 
condition.     1961-62,  c.  81,  s.  453. 
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423. — (1)  Every  air  receiver  installed  at  the  surface  of  a 
mine  and  those  installed  with  an  air  compressor 
underground  shall  be  inspected  by  an  Ontario 
Government  boiler  inspector  or  by  an  inspector  of  a 
boiler  insurance  company  at  least  once  in  every 
twelve  months,  and  a  certified  copy  of  the  report  of 
the  inspection  shall  be  forwarded  to  the  chief 
engineer. 

(2)  The  certificate  of  inspection  shall  be  kept  posted  in 
the  compressor  room  at  all  times. 

(3)  All  intercoolers,  aftercoolers,  inlet  and  discharge 
valves  on  stationary  compressors  in  operation  shall 
be  examined  at  least  once  in  every  twelve  months 
and  shall  be  cleaned  when  necessary.     1961-62,  c.  81, 

s.  454  (1-3). 

(4)  A  temperature-indicating  device  shall  be  installed 
on  the  high  pressure  discharge  of  each  compressor 
and  the  normal  operating  temperature  of  the  com- 
pressor shall  be  indicated  by  a  red  mark  on  the  scale 
of  the  device.     1961-62,  c.  81,  s.  454  (4,  5),  amended. 

(5)  The  temperature  shall  be  observed  at  regular  inter- 
vals during  the  shift  and  shall  be  recorded  in  the 
compressor  log  book. 

(6)  Subsections  3,  4  and  5  do  not  apply  to, 

(a)  a  compressor  discharging  to  atmosphere; 

(b)  a  compressor  installation  with  a  prime- 
mover  having  a  Therm-hour  rating  of  1.145 
or  less; 

(c)  a  compressor  plant  used  for  compressing  air 
to  a  pressure  of  more  than  15  pounds  per 
square  inch  where  the  total  Therm-hour  rat- 
ing of  the  prime-mover  or  movers  is  1.908  or 
less;  or 

(d)  a  compressor  where  the  cylinders  are  not 
lubricated  with  oil.  1961-62,  c.  81,  s.  454 
(6,  7),  amended. 

(7)  The  air  receivers  mentioned  in  subsection  1  shall  be 
examined  at  least  once  in  every  twelve  months  and 
shall  be  cleaned  when  necessary. 

(8)  A  book,  available  to  the  district  engineer,  shall  be 
kept  in  which  shall  be  recorded  the  date  of  every 
examination  and  cleaning  under  subsections  3  and  7 
and  a  note  shall  be  made  as  to  the  condition  of  the 
appliance  examined  or  cleaned.  1961-62,  c.  81, 
s.  454  (8,  9),  amended. 
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PROVISIONS  GOVERNING  THE  USE  OF  ELECTRICITY 

424. — (1)  In   this  section   and   in   sections  425   to   563, 
governing  the  use  of  electricity, 


1.  "accessible",  as  applied  to  equipment,  means  interpre- 
permitting  close  approach  due  to  not  being 
guarded  by  locked  doors,  elevation  or  other 
effective  means; 


2.  "armoured  cable"  means  a  cable  provided 
with  an  outer  covering,  fabricated  from  a 
metal  other  than  lead,  which  forms  an 
integral  part  of  the  assembly  of  the  cable  and 
is  designed  primarily  to  afford  mechanical 
protection ; 

3.  "authorized  person"  means, 

i.  a  qualified  person  who,  because  of  his 
duties  or  occupation,  is  delegated  to 
approach  or  handle  electrical  equip- 
ment, or 

ii.  any  other  person  who,  having  been 
warned  of  the  hazards  involved,  has 
been  instructed  or  authorized  to  ap- 
proach or  handle  electrical  equipment 
by  some  person  having  authority  to 
give  the  instructions  or  authorization; 

4.  "branch  circuit"  means  the  part  of  a  circuit 
that  extends  beyond  the  final  over-current 
devices  on  the  circuit; 

5.  "circuit"  means  a  path  through  which  electric 
current  can  flow; 

6.  "circuit-breaker"  means  an  electro-mechanical 
device  designed  to  open,  under  both  overload 
and  short-circuit  conditions,  a  current-carry- 
ing circuit  without  injury  to  the  device ; 

7.  "conductor"  means  a  body  so  constructed 
from  conducting  material  that  it  may  be  used 
as  a  carrier  of  electric  current ; 
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8.  "contactor"  means  a  device,  operated  other 
than  by  hand,  for  repeatedly  establishing  and 
interrupting  an  electric  power  circuit; 

9.  "disconnecting  means"  means  a  device,  group 
of  devices  or  other  means  whereby  the  con- 
ductors of  a  circuit  can  be  disconnected  from 
their  source  of  supply; 

10.  "electrical  equipment"  means  any  apparatus, 
appliance,  device,  instrument,  fitting,  fixture, 
machinery,  material  or  thing  used  in  or  for, 
or  capable  of  being  used  in  or  for,  the  genera- 
tion, transformation,  transmission,  distribu- 
tion, supply  or  utilization  of  electric  power  or 
energy,  and,  without  restricting  the  generality 
of  the  foregoing,  includes  any  assemblage  or 
combination  of  materials  or  things  which  is 
used,  or  is  capable  of  being  used  or  adapted, 
to  serve  or  perform  any  particular  purpose  or 
function  when  connected  to  an  electrical  in- 
stallation, notwithstanding  that  any  such 
materials  or  things  may  be  mechanical,  metal- 
lic or  non-eiectric  in  origin; 

11.  "feeder"  means  a  conductor,  or  group  of 
conductors,  which  transmits  electrical  energy 
from  a  service  supply,  transformer,  switch- 
board, distribution  centre,  generator  or  other 
source  of  supply  to  branch  circuit  overcurrent 
devices ; 

12.  "ground"  means  a  connection  to  earth  ob- 
tained by  a  ground  electrode; 

13.  "ground  electrode"  means  a  buried  metallic 
water-piping  system  or  metal  object  or  device 
buried  in  or  driven  into  the  ground  so  as  to 
make  intimate  contact  therewith  and  to  which 
a  grounding  conductor  is  electrically  and 
mechanically  connected ; 

14.  "grounded"  means  connected  effectively  with 
the  general  mass  of  the  earth  through  a 
grounding  system  having  a  current-carrying 
capacity  sufficient  at  all  times,  under  the  most 
severe  conditions  that  are  liable  to  arise  in 
practice,  to  prevent  a  current  in  the  grounding 
conductor  from  causing  a  harmful  voltage  to 
exist, 
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i.  between  the  grounded  conductors  and 
neighbouring  exposed  conducting  sur- 
faces that  are  in  good  contact  with  the 
earth,  or 

ii.  between  the  grounded  conductors  and 
neighbouring  surfaces  of  the  earth 
itself; 

15.  "grounding  conductor"  means  a  path  of  suit- 
able metal  specially  arranged  as  a  means 
whereby  electrical  equipment  is  electrically 
connected  to  a  ground  electrode; 

16.  "grounding  system"  means  all  conductors, 
clamps,  ground  clips,  ground  plates  or  pipes 
and  ground  electrodes  by  means  of  which  the 
electrical  installation  is  grounded; 

17.  "guarded"  means  covered,  shielded,  fenced, 
enclosed  or  otherwise  protected  by  means  of 
suitable  covers,  or  casings,  barriers,  rails  or 
screens,  mats  or  platforms,  to  remove  the 
likelihood  of  dangerous  contact  or  approach 
by  persons  or  objects; 

18.  "isolating  means"  means  a  device,  group  of 
devices  or  other  means  intended  for  isolating 
an  electric  circuit  from  its  source  of  power  and 
intended  to  be  operated  only  after  the  circuit 
has  been  opened  by  some  other  means; 

19.  "mobile",  as  applied  to  electrical  equipment, 
means  the  equipment  is  specifically  designed 
not  to  be  used  in  a  fixed  position; 

20.  "overcurrent  device"  means  any  device  cap- 
able of  automatically  opening  an  electrical 
circuit  both  under  pre-determined  overload 
and  short-circuit  conditions  either  by  fusing 
of  metal  or  by  electro-mechanical  means; 

21.  "overload  device"  means  a  device  affording 
protection  from  excess  current  but  not  neces- 
sarily short-circuit  protection,  and  capable  of 
automatically  opening  an  electric  circuit 
either  by  the  fusing  of  metal  or  by  electro- 
mechanical means; 

22.  "qualified  person"  means  a  person  familiar 
with  the  construction  and  operation  of  elec- 
trical equipment  and  the  hazards  involved; 
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23.  "switch"  means  a  device  for  making,  breaking 
or  changing  connections  in  a  circuit,  and 

i.  "general  use  switch"  means  a  switch 
that  is  intended  for  use  in  general  distri- 
bution and  branch  circuits,  is  rated  in 
amperes  and  is  capable  of  interrupting 
its  rated  current  at  rated  voltage,  and 

ii.  "motor  circuit  switch"  means  a  switch, 
rated  in  horsepower,  capable  of  inter- 
rupting the  maximum  operating  over- 
load current  of  a  motor  of  the  same 
horsepower  at  the  rated  voltage; 

24.  "switchboard"  means  a  panel  or  assembly  of 
panels  on  which  are  mounted  any  combina- 
tion of  switching,  measuring,  control  and  pro- 
tective devices,  buses  and  connections,  de- 
signed with  a  view  to  successfully  carrying 
and  rupturing  the  maximum  fault  current 
encountered  when  controlling  incoming  and 
outgoing  feeders; 

25.  "utilization  equipment"  means  equipment, 
devices  and  connected  wiring  that  utilize 
electrical  energy  for  mechanical,  chemical, 
lighting,  testing  or  similar  purposes  and  are 
not  a  part  of  the  supply  equipment,  supply 
lines  or  communication  lines; 

26.  "visible  break",  where  applied  to  a  disconnect- 
ing means,  means  a  switch  or  device  wherein 
the  separation  between  all  members  of  the 
movable  and  the  fixed  current-carrying  parts 
may  be  readily  determined  by  visual  inspec- 
tion; 

27.  "voltage"  or  "volts"  means  the  highest  effec- 
tive difference  of  potential  between  the  con- 
ductors of  the  circuit  concerned ; 

28.  "voltage  to  ground"  means, 

i.  in  grounded  circuits,  the  highest  effec- 
tive difference  of  potential  between  any 
wire  of  the  circuit  and  ground, 

ii.  in  ungrounded  circuits,  the  highest 
effective  difference  of  potential  existing 
in  the  circuit; 
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29.  "wire  gauge"  means  the  standard  known  as 
A.W.G.  (American  Wire  Gauge)  or  B.  &  S. 
(Brown  and  Sharpe)  wire  gauge.  1961-62, 
c.  81,  s.  455. 

(2)  Except  where  a  contrary  intent  is  provided,  sections  Appiica- 
425  to  563  apply  to  mines,  on  surface  and  under-  ss.  425-563 
ground,  and  to  plants.     New. 

GENERAL 

425.  In  case  of  the  abandonment  of  a  mine  or  plant,  the  uon°wheen " 
owner,  agent  or  manager  shall  cause  the  station  orabandoned 
stations  supplying  power  to  and  being  the  property 
of  the  mine  or  plant  to  be  disconnected  from  the 
power  source  and  within  fourteen  days  shall  notify 
the  chief  engineer  in  writing  that  the  disconnection 
has  been  made.    1961-62,  c.  81,  s.  456,  amended. 

426. — (1)  Electrical  equipment  shall  be  designed,  installed  m|ntsrto  be 
and  maintained  in  compliance  with  the  requirements  observed 
of  this  Part.    1961-62,  c.  81,  s.  457. 

(2)  The  district  electrical-mechanical  engineer  shall  be^°^^tion 
notified  of  any  proposed, 

(a)  major  electrical  installation ; 

(&)  radio-frequency  transmitter  installation;  or 

(c)  major  extension  to  existing  installations.  New. 

427.  The  edition  that  is  current  from  time  to  time  of  the^amfard 
Canadian  Electrical  Code,  Part  I,  shall  be  accepted 

as  good  practice  in  the  installation  of  electrical 
equipment  except  where  it  conflicts  with  the  pro- 
visions of  this  Part  in  which  case  the  provisions  of 
this  Part  prevail.    1961-62,  c.  81,  s.  458,  amended. 

428.  All  electrical  equipment  shall  be  of  such  construction  Hazard  free 
and  so  installed  and  maintained  as  to  reduce  fire 

hazard  and  injury  to  persons  as  far  as  is  practicable. 
1961-62,  c.  81,  s.  459,  amended. 

429.  All  electrical  equipment  shall  be  suitably  identified  J^o^ ca" 
where  necessary  for  safety.    1961-62,  c.  81,  s.  460.      equipment 

430.  Electrical  equipment  shall  show  a  plate  bearing  the^a{fj^ate 
maker's  name  and  all  other  ratings,  such  as  horse- 
power, voltage  or  current,  necessary   to  prove  its 
suitability.    1961-62,  c.  81,  s.  461. 
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Competent 
person  in 
charge 


Idem 


Idem 


431. — (1)  Where  electrical  equipment  is  used  at  a  mine  or 
plant,  it  shall  be  in  the  charge  of  an  authorized 
person  who  shall  be  qualified  by  experience  to 
handle  such  equipment.  1961-62,  c.  81,  s.  462  (1), 
amended. 

(2)  Every  person  operating  or  having  charge  of  electrical 
equipment  shall  have  been  instructed  in  his  duty  and 
shall  be  competent  to  perform  the  work  that  he  is 
set  to  do. 

(3)  Repairs,  extensions  and  changes  to  existing  electrical 
installations  shall  be  made  only  by  qualified  persons. 
1961-62,  c.  81,  s.  462  (2,  3). 


Temporary- 
installations 


Defective 
equipment 


Defective 
wiring 


Repairs 
or  altera- 
tions to 
electrical 
equipment 


Idem 


Idem 


432.  Temporary  wiring  and  equipment  that  do  not  comply 
with  this  Part  may  be  used  in  an  emergency,  but 
only  when  under  competent  supervision  or  protected 
by  suitable  barriers  or  warning  signs  while  it  or 
neighbouring  wiring  is  alive  and  accessible  to  un- 
authorized persons,  and  such  temporary  installations 
are  permissible  only  for  the  period  of  the  emergency. 
1961-62,  c.  81,  s.  463,  amended. 

433. — (1)  Defective  equipment  shall  be  put  in  good  order 
or  permanently  disconnected. 


(2)  Defective  wiring  shall  be  repaired  or  removed. 
62,  c.  81,  s.  464. 


1961- 


Locking  or 

tagging 

switches 


Idem 


434. — (1)  No  repairs  or  alterations  shall  be  carried  out  on 
live  equipment  except  where  complete  disconnection 
of  the  equipment  is  not  practicable. 

(2)  When  repairs  or  alterations  are  being  made,  whether 
the  equipment  is  alive  or  dead,  all  necessary  pre- 
cautions shall  be  taken  to  ensure  that  the  work  may 
be  done  safely. 

(3)  In  places  where  explosive  or  highly  flammable 
materials  or  gases  are  present,  or  in  wet  locations, 
repairs  or  alterations  shall  not  be  made  on  live 
equipment.    1961-62,  c.  81,  s.  465,  amended. 

435. — (1)  All  switches  controlling  electrical  equipment  shall 
be  locked  or  plainly  tagged  in  the  open  position  to 
prevent  the  inadvertent  closing  thereof  while  work 
is  being  done  on  the  apparatus. 

(2)  Notices  placed  on  electrical  equipment  shall  be  of 
non-conducting  materials.    1961-62,  c.  81,  s.  466. 
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436. — (1)  Where  installed  electrical  equipment  presents  a^<>-  uigh 
fire  hazard,  each  room  or  space  shall  be  provided  ing ,. 

.  ,  ,  ,   t.  ....  ..    appliances 

with  an  adequate  approved  fire-extinguishing  appli- 
ance, conveniently  located  and  conspicuously  marked. 

(2)  Any  fire-extinguishing  appliance  that  has  not  been  Idem 
approved  for  use  on  live  parts  shall  not  be  placed  in 
a  room  containing  electrical  equipment  or  exposed 
lines  unless  a  sign  is  mounted  at  the  appliance 
warning  against  its  use  on  electrical  fires.  1961-62, 
c.  81,  s.  467. 

GROUNDING 

437.  Grounding  conductors  shall  have  adequate  protec-  £0mectlon 
tion  where  exposed  to  mechanical  injury.  1961-62,  [^furynical 
c.  81,  s.  468. 

438.— (1)  One  conductor  of  all  circuits  not  over  150  volts  STbe1*8 
shall  be  grounded  if  exposed  to  leakage  from  higher  grounded 
voltage  circuits  either  through  overhead  construction 
or  through  transformers  having  a  primary  voltage 
exceeding  750  volts,  except  where  such  circuits  form 
part  of  a  control  circuit  or  signalling  system  the 
grounding  of  which  would  affect  the  reliability  of 
service. 

(2)  Three-wire  single-phase  circuits  not  exceeding  300     em 
volts    between    outer    conductors    shall    have    the 
neutral  grounded. 

(3)  One  conductor  of  the  secondary  circuits  of  all  in- Idem 
strument  transformers  shall  be  grounded  unless  the 
circuits  are  installed  and  guarded  as  required  for  the 
high -voltage  circuits  of  the  transformers.     1961-62, 

c.  81,  s.  469. 

439. — (1)  For  grounding  a.c.  circuits,  the  grounding  con- ^cuuf 
ductors  shall  have  adequate  current-carrying  capa- *>™^d[£j* 
city  and  shall  be  not  less  than  No.  8,  A.W.G. 

(2)  The  grounding  conductor  for  secondary  circuits  of Idem 
instrument  transformers  shall  not  be  smaller  than 
the  conductors  of  the  secondary  circuit.     1961-62, 
c.  81,  s.  470. 

440. — (1)  The  exposed  non-current-carrying  metal  parts  Equipment 
of  all  electrical  equipment  shall  be  grounded  when  grounded 
practicable, 

(a)  for  all  equipment  over  150  volts;  and 
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Idem 


Size  of 
equipment 
grounding 
conductor 


(b)  for  all  equipment  under  150  volts  where  the 
exposed  non-current-carrying  metal  parts  are 
within  reach  of  exposed  grounded  surfaces, 
such  as  metal  frames  of  other  machines, 
plumbing  fixtures,  conducting  floors  or  walls. 

(2)  Grounded  surfaces  within  five  feet  horizontally  of 
the  parts  considered  or  within  eight  feet  vertically 
of  the  floor  shall  be  considered  within  reach.  1961- 
62,  c.  81,  s.  471. 

441. — (1)  The  minimum  size  of  grounding  conductor  for 
raceways  and  fixed  equipment  shall  be  not  less  than 
that  provided  by  a  copper  conductor  of  a  size  in- 
dicated in  the  following  table: 


MINIMUM  SIZE  OF  GROUNDING  CONDUCTOR 
FOR  RACEWAYS  AND  EQUIPMENT 


Rating  or  Setting  of 

Automatic  Overcurrent 

Size 

of  Grounding  Conductor 

Device  in  Circuit  Ahead 
of  Equipment,  Conduit, 

Electrical 

etc.,  Not  exceeding — 

Copper 

Alum. 

Conduit  Metallic 

Amperes 

Wire 

Wire 

or  Pipe 

Tubing 

AWG 

AWG 

Inch 

Inch 

20 

16* 

14* 

H 

H 

30 

14 

12 

H 

H 

40 

12 

10 

H 

H 

60 

10 

8 

X 

H 

100 

8 

6 

k 

H 

200 

6 

4 

H 

l 

400 

4 

2 

H 

IX 

600 

2 

0 

H 

ljj 

800 

0 

00 

l 

2 

1000 

00 

000 

l 

2 

1200 

000 

0000 

l 

2 

•Permissible  only  when  part  of  an  approved  cable  assembly. 


Idem 


(2)  Where  the  grounding  conductor  is  run  outside  the 
cable  armour  or  conduit  enclosing  the  associated 
circuit  conductors,  the  minimum  size  of  such  a 
grounding  conductor  shall  be  No.  8,  A.W.G.  1961- 
62,  c.  81,  s.  472. 


Grounding 
conductor 
size  for 
portable 
equipment 


442.  Flexible  cord  used  to  supply  portable  equipment 
having  a  rating  of  fifteen  amperes  or  less  at  voltages 
not  exceeding  250  volts  shall  have  included  in  the 
cord  assembly  a  grounding  conductor  whose  size 
shall  be, 

(a)  not  smaller  than   No.    16,   A.W.G.  if  unin- 
sulated, or  No.  18,  A.W.G.  if  insulated ;  and 
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(b)  at  least  the  same  size  as  the  current-carrying 
conductors,  except  that,  in  cords  of  No.  12, 
A.W.G.  and  larger,  it  may  be  two  A.W.G. 
sizes  smaller  than  the  other  conductors. 
1961-62,  c.  81,  s.  473. 

443.  The  grounding  conductor,  bond  or  bonding  jumper  Attachment 
shall    be   attached    to   circuits,    conduits,    cabinets,  to  circuits 
equipment  and  the  like,  which  are  to  be  grounded,  equipment 
by    means   of   suitable    lugs,    pressure   connectors, 
clamps  or  other  approved  means.     1961-62,  c.  81, 

s.  474. 

444.  The  grounding  conductor  shall  be  of  copper  or  other  ^tenai 
metal  that  will  not  corrode  excessively  under  the^o^ing^ 
existing  conditions.    1961-62,  c.  81,  s.  475. 

445. — (1)  Ground  connections  to  metallic  water  or  air*^1^ 
systems  shall  be  made  beyond  any  point  liable  to"8^^*8 
disconnection. 

(2)  Main  water  or  air  lines  shall  be  substantially  bonded Idem 
together  for  this  purpose,  but  shall,  unless  connected 
to  a  buried  piping  system  of  considerable  extent  that 
will  provide  a  low-resistance  ground,  be  connected 
to  an  artificial  ground  electrode.  1961-62,  c.  81, 
s.  476. 

446.  The  grounding  conductor  shall  be  connected  to  the  ^achment 
grounding    electrode    by    means    of    a    substantial  electrode1 
ground  clamp  or  other  equivalent  means.    1961-62, 
c.  81,  s.  477. 

447. — (1)  Artificial    ground    electrodes    shall    consist    of  electrodes 
driven  pipes,  rods,  buried  plates  or  other  devices 
acceptable  for  the  purpose. 

(2)  Electrodes  of  iron  or  steel  pipe  shall  be  not  less  than  idem 
%-inch  internal  diameter  and  shall  be  galvanized. 

(3)  Rod   electrodes  shall  be  not  less  than   ^8-inch    in Idem 
diameter  if  of  iron  or  steel  or  3^-inch  in  diameter  if  of 
non-ferrous  metal.     1961-62,  c.  81,  s.  478. 

448.  The  grounding  system   shall   be  connected   to  the  olflilctrodes 
body  of  the  earth,  on  the  surface,  through  an  earth- 
contact  resistance  acceptable   to  the  district  elec- 
trical-mechanical engineer.     1961-62,  c.  81,  s.  479, 
amended. 
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Resistance  440^  xhe  earth  -contact  of  the  main  grounding  system 

ment  and  supplementary  earth-contacts  shall  be  provided 

with  means  to  facilitate  measurement  of  earth- 
contact  resistances.    1961-62,  c.  81,  s.  480. 

WIRING  METHODS 

conductors  450.  Conductors  shall  be  suitable  for  the  location,  use 

and  voltage  of  the  circuit  and  shall  have  sufficient 
current-carrying  capacity  for  the  current  they  are 
required  to  carry.    1961-62,  c.  81,  s.  481. 

powerbIe  451.  Portable    conductors   supplying    mobile    equipment 

conductors  operating  at  more  than  300  volts  shall  conform  with 

the  following  specifications: 

1.  The  cable  shall  have  a  voltage  rating  not  less 
than  50  per  cent  higher  than  the  normal 
operating  voltage  of  the  circuit. 

2.  Cable  of  standard  rating  for  the  normal 
operating  voltage  may  be  used  where  the 
cable  is  supplied  through  a  circuit-breaker 
from  a  circuit  where  the  neutral  point  is 
grounded  in  such  a  manner  as  to, 

i.  limit  ground  fault  current,  and 

ii.  limit  the  possible  rise  of  ground  fault 
potential  on  any  connected  equipment 
to  a  maximum  of  100  volts, 

and  where  ground  fault  protection  is  provided. 

3.  All  conductors  including  grounding  conductors 
shall  be  contained  in  one  flexible,  jacketed 
cable  assembly. 

4.  Where  the  cable  contains  both  the  power 
circuit  and  its  remote  control  circuit,  each 
circuit  conductor  shall  be  insulated,  as  re- 
quired by  paragraphs  1  and  2,  for  the  highest 
potential  employed  in  the  cable,  except  that, 
where  sheathing,  as  in  paragraph  10,  is  pro- 
vided, the  control  conductors  need  only  be 
insulated  for  their  normal  operating  voltage. 

5.  The  minimum  size  of  the  power  conductors 
shall  be  No.  12,  A.W.G. 
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6.  The  cable  shall  contain  as  many  grounding 
conductors  as  power  conductors  and  the 
grounding  conductors  shall  be  located  in  the 
outer  interstices  between  the  power  conduc- 
tors. 

7.  Remote  control  conductors  contained  in  the 
cable  need  not  be  considered  power  conductors 
in  determining  the  number  of  grounding  con- 
ductors. 

8.  The  grounding  conductors  contained  in  the 
cable  shall  be  uninsulated  and  shall  have  a 
total  conductance  of  not  less  than  60  per  cent 
of  the  largest  power  conductor. 

9.  The  minimum  size  of  each  grounding  con- 
ductor shall  be  not  less  than  No.  12,  A.W.G. 

10.  Cables  on  circuits  operating  over  750  volts 
shall  have  a  grounded  sheathing,  consisting  of 
tinned  copper  wire  mesh,  or  the  equivalent, 
around  each  power  conductor,  and  this 
sheathing  shall  be,  throughout  the  length  of 
the  cable,  in  contact  with  the  interstitial 
grounding  conductors. 

11.  Where  connectors  are  used  to  attach  cables 
to  mobile  equipment,  the  cable  shall  be 
secured  in  such  a  manner  as  to  prevent 
mechanical  damage. 

12.  Portable  cable  used  to  supply  equipment  in 
underground  workings  shall  have  an  outer 
jacket  of  a  material  that  will  not  support 
combustion  and  shall  be  continuously  iden- 
tified as  having  such  a  jacket.  1961-62,  c.  81, 
s.  482,  amended. 

452. — (1)  All  exposed  current-carrying  parts  of  electrical ^v^partf  °f 
equipment,  such  as  bus-bars,  conductors  and  ter- 
minals, operating  at  over  150  volts,  shall  be, 

(a)  armoured; 

(b)  enclosed  in  a  suitable  raceway;  or 

(c)  isolated  by  elevation  or  guarded.  1961-62, 
c.  81,  s.  483. 

(2)  Except  in  cases  of  emergency,  open  wiring  shall  not  ^Pf£ 
be  used.    1961-62,  c.  81,  s.  578. 


134 


A.C.  circuits 
in  raceways 


Conductors 
of  different 
systems  in 
raceways  or 
armouring 


453.  All  conductors  of  an  a.c.  circuit  shall  be  contained 
in  the  same  raceway.    1961-62,  c.  81,  s.  484. 

454.  Where  conductors  of  different  systems  are  installed 
in  the  same  raceway  or  armouring,  each  conductor 
shall  be  insulated  for  the  highest  potential  employed 
or,  in  the  case  of  a  raceway,  separated  by  a  suitable 
barrier.    1961-62,  c.  81,  s.  485. 


Conductors 
of  different 
systems  in 
enclosures 


Barriers 


455.  Conductors  of  different  systems  shall  not  be  in- 
stalled in  the  same  box,  cabinet  or  auxiliary  gutter 
unless  effectively  separated  by  barriers.  1961-62, 
c.  81,  s.  486. 

456.  Identifying  barriers  shall  be  provided  between  cir- 
cuits where  more  than  one  set  of  single-pole,  blade- 
type  isolating  switches  are  installed  adjacent  to  each 
other.    1961-62,  c.  81,  s.  487,  amended. 


Connections 

to 

apparatus 


457.  Metal-covered  and  insulated  conductors  in  conduit, 
where  joined  to  transformers,  motors,  switchgear 
and  other  electrical  equipment,  shall  have  their  metal 
coverings  secured  to  such  equipment  by  clamps,  lock- 
nuts  or  other  devices  to  protect  the  insulated  conduc- 
tors from  mechanical  injury.    1961-62,  c.  81,  s.  488. 


PROTECTION  AND  CONTROL 
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458. — (1)  The  type  and  rating  of  protective  and  control 
devices  shall  be  suitable  for  their  use. 

(2)  All  protective  and  control  devices  installed  outdoors 
shall  be  of  a  design  suitable  for  their  location. 
1961-62,  c.  81,  s.  489. 

459. — (1)  Each  ungrounded  conductor  shall  be  protected 
by  an  overcurrent  device  at  the  point  where  it  re- 
ceives its  supply  of  current  and  at  each  point  where 
the  size  of  the  conductor  is  decreased,  except  that 
such  protection  may  be  omitted, 

(a)  where  the  branch  circuit  is  not  more  than 
twenty -five  feet  in  length ; 

(b)  where  the  protection  for  a  larger  conductor 
adequately  protects  a  smaller;  and 

(c)  where  the  opening  of  the  circuit  may  cause 
special  hazard  by  the  interruption  of  service 
or  removal  of  protection. 
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(2)  The  rating  or  setting  of  the  protective  device  shall Idem 
not  exceed  the  allowable  current-carrying  capacity 

of  the  circuit  conductors  except  in  the  case  of  branch 
motor  circuits  where  the  rating  or  setting  of  the 
device  may  be  increased  sufficiently  to  take  care  of 
motor-starting  currents. 

(3)  Unless   the  opening  of  the  device  disconnects  all Idem 
circuit  conductors  at  the  same  time,  no  manually- 
operated    or    automatically-operated    disconnecting 
device  shall  be  placed  in  a  neutral  or  grounded  con- 
ductor.   1961-62,  c.  81,  s.  490. 

460.  Overcurrent  devices  shall  be  enclosed  in  cut-out  overcurrentf 
boxes  or  cabinets  unless  they  form  a  part  of  an  ap-devices 
proved  assembly  that  affords  equivalent  protection 
or  unless  mounted  on  switchboards,  panel-boards,  or 
controllers  located  in  rooms  or  enclosures  free  from 
easily  ignitable  material  and  dampness,  and  acces- 
sible only  to  authorized  persons.  1961-62,  c.  81, 
s.  491. 

461. — (1)  Suitable  control  devices  shall  be  inserted  in  all  ^vices! 
feeders  and  branch  circuits.  general 

(2)  All  control  devices  shall  be  readily  and  safely  acces- Idem 
sible  to  authorized  persons  and  shall  be  so  located, 
labelled  or  marked  as  to  afford  means  of  identifying 
circuits  or  equipment  supplied  through  them  and 
shall  indicate  whether  they  are  open  or  closed. 
1961-62,  c.  81,  s.  492. 

462. — (1)  Control  devices  shall  have  ratings  suitable  for  Antral  °f 
the  connected  load  of  the  circuits  they  control  and,devices 
with   the  exception  of  isolating  switches,  shall  be 
capable  of  interrupting  such  loads. 

(2)  Control  devices  shall  be  grouped  where  practicable.  control118  ° 

devices 

(3)  All  control  devices  shall  be  so  arranged  that  the  J^^Jf n  of 
operating  mechanisms  are  readily  accessible  to  the  devices 
operator.     1961-62,  c.  81,  s.  493. 

463.— (1)  Control    devices,    unless    they    are    located    or  g,n<troiure  of 
guarded  so  as  to  render  them  inaccessible  to  un-devices 
authorized  persons  and  to  prevent  fire  hazards,  shall 
have  all  current-carrying  parts  in  enclosures  of  metal 
or  other  fire-resisting  material. 

(2)  Manually-operable  control  devices  shall  be  so  con- Idem 
structed  that  they  may  be  switched  to  the  "off" 
position  without  exposing  live  parts. 
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Idem 


(3)  Manually-operable  control  devices  shall  clearly  in- 
dicate the  "on"  and  "off"  positions.  1961-62,  c.  81, 
s.  494. 


Connection 
of  control 
devices 


464.  Control  devices  shall,  if  practicable,  be  so  connected 
that  the  blades  or  moving  contacts  will  be  dead  when 
the  device  is  in  the  open  position.  1961-62,  c.  81, 
s.  495. 
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devices 
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break 

requirement 
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fault 
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requirement 


465.  Control  devices  used  in  combination  with  over- 
current  devices  or  overload  devices  for  the  control 
of  electrical  equipment  shall  be  connected  so  that 
the  overcurrent  or  overload  devices  will  be  dead  when 
the  control  device  is  in  the  open  position.  1961-62, 
c.  81,  s.  496. 

466. — (1)  Disconnecting  means  of  the  visible-break  type 
shall  be  installed  on  all  circuits  operating  at  over 
300  volts  to  ground  and  shall  be  as  near  as  is  practi- 
cable to  the  point  of  supply. 

(2)  Unless  a  control  device  on  circuits  over  300  volts 
makes  a  visible  break,  there  shall  be  installed  be- 
tween the  control  device  and  its  point  of  supply  a 
suitable  disconnecting  switch.    1961-62,  c.  81,  s.  497. 

467. — (1)  On  each  ungrounded  utilization  system  over  300 
volts,  at  least  one  suitable  device  shall  be  installed 
and  maintained  for  the  purpose  of  indicating  ground 
faults. 


Idem 


Idem 
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equipment 
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(2)  Such  device  shall  be  provided  with, 

(a)  short-circuit  protection ;  and 

(b)  disconnecting  means.    1961-62,  c.  81,  s.  498 
(1,  2). 

(3)  When  a  ground  fault  is  indicated,  it  shall  be  located 
and  removed  as  soon  as  is  practicable.  1961-62, 
c.  81,  s.  498  (4). 

468.  Adequate  illumination  shall  be  provided  to  allow 
for  proper  operation  of  electrical  equipment.  1961- 
62,  c.  81,  s.  499. 

469.  Where  electrical  equipment  requires  an  attendant, 
there  shall  be  provided  a  separate  emergency  source 
of  illumination  from  an  independent  generator, 
storage  battery  or  other  suitable  source.  1961-62, 
c.  81,  s.  500. 
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INSTALLATION  OF  EQUIPMENT 

470.  Adequate  clear  working  space  with  secure  felting  forking 
shall   be   provided   about  all  electrical  equipment. 
1961-62,  c.  81,  s.  501. 

TRANSFORMERS 

471.  Transformers  shall  be  of  a  type  and  design  suitable  General 
for  the  location  in  which  they  are  to  be  installed. 
1961-62,  c.  81,  s.  502. 

472.  Each  transformer  shall  be  provided  with  a  name-  ^a™r^ate 
plate  bearing  the  following  markings :  for  trans- 

formers 

1.  Maker's  name. 

2.  Rating  in  kva. 

3.  Rated  full  load  temperature  rise. 

4.  Primary  and  secondary  voltage  ratings. 

5.  Frequency  in  cycles  per  second. 

6.  Liquid  capacity,  if  of  the  liquid-filled  type. 

7.  Type  of  liquid  to  be  used,  if  it  is  to  be  filled 
with  an  approved  liquid  that  will  not  burn 
in  air.    1961-62,  c.  81,  s.  503. 

8.  Percentage  impendance  voltage,  if  of  the  power 
or  distribution  type.    New. 

473.  Transformers  having  a  voltage  rating  in  excess  of  *Q°dlation 
750  volts  and  all  transformers  having  exposed  ter-  *""£!£? 
minals,  including  their  conductors  and  control  and  formers 
protective  devices,  shall  be  accessible  only  to  au- 
thorized persons  and,  unless  isolated  by  elevation, 

they  shall  be  surrounded  by  an  enclosure  that,  if  of 
metal,  shall  be  grounded,  and  suitable  warning  signs 
indicating  the  highest  potential  employed  shall  be 
conspicuously  posted.    1961-62,  c.  81,  s.  504. 

474. — (1)  Dry-core  type  transformers  with   Class  A  in-  SjJJJjJ?1 
sulation,  if  installed  within  a  building  not  of  fire-  formers 
resistive   construction,    shall    be    in    a   fire-resistive 
enclosure. 

(2)  Transformers  containing  an  approved  liquid  that  Idem 
will  not  burn  in  air  and  transformers  of  the  dry-core 
type  with  Class  B  or  Class  C  insulation  may  be  in- 
stalled within  or  attached  to  the  wall  of  a  building 
not  of  fire-resistive  construction,  if  they  are  sur- 
rounded by  a  suitable  enclosure  to  prevent  mechani- 
cal injury  and  access  by  unauthorized  persons. 
1961-62,  c.  81,  s.  505. 
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Liquid- 
filled  trans- 
formers 


Idem 


Idem 


Idem 


Idem 


Instrument 
trans- 
formers 


Idem 


475. — (1)  Oil-filled  transformers  installed  outdoors  shall 
be  located  not  less  than  fifty  feet  distant  from  the 
shafthouse  or  any  combustible  building  attached 
thereto,  and  means  shall  be  provided  to  contain 
escaping  oil  or  to  direct  the  flow  away  from  such 
buildings. 

(2)  Oil-filled  transformers  shall  not  be  mounted  on  or 
above  combustible  roofs  and,  if  attached  to  the  ex- 
terior of  a  building  other  than  a  transformer-house, 
shall  be  placed  only  against  non-combustible  walls 
and  away  from  all  openings. 

(3)  Transformer  buildings  containing  oil-filled  trans- 
formers, if  not  entirely  of  fire-resistive  construction, 
shall  be  located  at  least  fifty  feet  distant  from  any 
other  combustible  building. 

(4)  Oil-filled  transformers,  if  within  a  building  other 
than  a  transformer-house,  shall  be  in  a  vault. 

(5)  Transformers  having  their  cores  immersed  in  a  liquid 
that  will  not  burn  in  air  may  be  installed  without  a 
vault  if, 

(a)  the  transformer  is  protected  from  mechanical 
damage  either  by  location  or  guarding; 

(b)  a  pressure  relief  vent  is  provided  where  the 
rating  exceeds  25  kva  at  25  cycles  or  37J/£ 
kva  at  60  cycles;  and 

(c)  a  means  of  absorbing  gases  generated  by 
arcing  inside  the  case,  or  a  pressure  relief 
vent  connected  to  outdoors,  is  provided  where 
the  transformer  is  installed  in  a  poorly- 
ventilated  section.    1961-62,  c.  81,  s.  506. 

476. — (1)  When  primaries  are  above  750  volts,  secondary 
circuits  of  current  and  potential  transformers,  unless 
otherwise  adequately  protected  from  injury  or 
contact  with  persons,  shall  be  in  permanently- 
grounded  conduit  or  armour. 

(2)  Secondary  circuits  of  current  transformers  shall  be 
provided  with  means  for  short-circuiting  them  that 
can  be  readily  connected  while  the  primary  is  ener- 
gized and  that  are  so  arranged  as  to  permit  the  re- 
moval of  any  instrument  or  other  device  from  the 
circuits  without  opening  the  circuits.  1961-62,  c.  81, 
s.  507. 
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477.  Each    transformer   or   each    bank   of   transformers  projection1* 
operating  as  a  unit  shall  have  overcurrent  protection,  for  trans- 
1961-62,  c.  81,  s.  508. 

478. — (1)  Control  and  protective  devices,  complying  with  pr°0Iiecu0annd 
one  of  the  following,  shall  be  installed  for  all  power  require- 

......  °'  ^  ments 

and  distribution  transformers: 

(a)  Circuit-breakers  of  adequate  interrupting 
capacity  and  rating. 

(b)  Fuses  of  adequate  rating  and  interrupting 
capacity  preceded  by  suitable  group-operated 
visible-break  load-interrupting  devices  capable 
of  making  and  interrupting  their  full  load 
rating  and  that  may  be  closed  with  safety  to 
the  operator  with  a  fault  on  the  system. 

(c)  Fuses  of  adequate  rating  and  interrupting 
capacity  preceded  by  a  group-operated  visible- 
break  air-break  switch  capable  of  interrupting 
the  magnetizing  current  of  the  transformer 
installation  and  that  may  be  closed  with 
safety  to  the  operator  with  a  fault  on  the 
system  and  so  interlocked  with  the  trans- 
former secondary  load  interrupters  as  to 
prevent  its  operation  under  load. 

(2)  Where  the  transformer  rating  does  not  exceed  100Idem 
kva  per  phase  and  the  potential  between  phases  does 
not  exceed  7,500  volts,  a  single-pole  disconnecting 
fuse  of  adequate  interrupting  capacity  may  be  used 
on  the  primary.    1961-62,  c.  81,  s.  509. 


SWITCHBOARDS  AND  SWITCHGEAR 

479.  Panels  of  switchboards  shall   be  of  incombustible  °eneral 
material  and  shall  be  substantially  supported  on  a 
metal  framework.    1961-62,  c.  81,  s.  510. 

480.  Adequate  illumination  shall  be  provided  for  reading Jfswrtcif-011 
instruments  and  other  operations.     1961-62,  c.  81,boards 

s.  511. 

481.  Switchgear,  if  not  of  the  dead-front  or  enclosed  type,  J^tchgeai^ 
and  live  parts  on  the  rear  of  dead-front  switchboards 

shall  be  inaccessible  to  unauthorized  persons.    1961- 
62,  c.  81,  s.  512. 
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482. — (1)  There  shall  be  a  space  of  not  less  than  three  feet 
between  equipment  on  the  back  of  a  fixed  switch- 
board and  the  nearest  adjacent  wall  when  such 
equipment  is  less  than  seven  feet  from  the  floor. 

(2)  Ready  means  for  ingress  and  egress  to  the  space 
behind  the  switchboard  shall  be  provided. 

(3)  Doors  or  gates  of  suitable  material  may  be  provided 
at  such  points  for  guard ing-purposes  but  they  shall 
be  capable  of  being  readily  opened  from  the  inside 
without  the  use  of  a  key  or  tool. 

(4)  The  space  behind  the  switchboard  shall  be  kept 
clear  of  foreign  material  and  shall  not  be  used  for 
storage  purposes.    1961-62,  c.  81,  s.  513. 
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483.  All  electrical  supply  lines  and  equipment  shall  be  of 
suitable  design  and  construction  for  the  service  and 
the  conditions  under  which  they  are  to  be  operated, 
and  all  lines  shall  be  so  installed  and  maintained  as 
to  reduce  fire  hazard  and  injury  to  persons  as  far  as 
is  practicable.     1961-62,  c.  81,  s.  514. 

484.  Conductors  and  other  current-carrying  parts  of 
supply  lines  shall  be  so  arranged  as  to  provide  ade- 
quate clearance  from  the  ground  or  other  space 
generally  accessible  or  shall  be  provided  with  guards 
so  as  to  isolate  them  effectively  from  accidental 
contact  of  persons.    1961-62,  c.  81,  s.  515. 

485.  Where  conductors  over  300  volts  are  attached  to 
any  building  for  entrance,  they  shall  be  isolated  by 
elevation  or  guarded.    1961-62,  c.  81,  s.  516. 

486. — (1)  Supply  lines  carried  over  railways  operated  by 
steam,  electric  or  other  motive  power  and  on  which 
standard  equipment,  such  as  freight  cars,  is  used, 
shall  have  the  style  of  construction  and  the  clear- 
ances overhead  as  called  for  in  the  Uniform  Code  of 
Operating  Rules  prescribed  by  the  Transport  Com- 
missioners for  Canada. 


Idem 


(2)  Supply  lines  crossing  over  railways  on  which 
standard  equipment  is  not  used  and  lines  crossing 
over  roadways  shall  have  ample  clearance  for  the 
operating  conditions  and  shall  be  substantially  sup- 
ported.   1961-62,  c.  81,  s.  517.  Amended. 
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STORAGE  BATTERIES 


487.  Storage  batteries  shall  be  kept  in  inaccessible  battery  ^storage 
rooms  or  enclosures  used  for  no  other  purpose  where,  batteri©8 

(a)  the  aggregate  capacity  at  the  eight-hour  dis- 
charge rate  exceeds  five  kilowatt  hours;  and 

(b)  the  batteries  are  in  open  jars  or  tanks.  1961- 
62,  c.  81,  s.  518. 

488. — (1)  Storage    battery    rooms    shall    be    thoroughly  ^gJJSJ?" 
ventilated.  rooms 

(2)  Adequate   means   shall    be   provided    for   sufficient Tdern 
diffusion    and    ventilation   of   the   gases   from    the 
battery  to  prevent  the  accumulation  of  an  explosive 
mixture.    1961-62,  c.  81,  s.  519. 

LIGHTNING  ARRESTERS 

489.  Where  lightning  arresters  are  installed  in  a  building,  installation 
they  shall  be  located  well  away  from  all  equipment,  of  lightning 

3.T*r©st©rs 

other  than  that  which  they  protect,  and  from 
passageways  and  combustible  parts  of  buildings. 
1961-62,  c.  81,  s.  520. 

490.  Lightning  arresters  installed   for  the  protection  of  ^tning of 
utilization  equipment,  arresters 

(a)  may  be  installed  either  inside  or  outside  the 
building  or  enclosure  containing  the  equip- 
ment to  be  protected ;  and 

(b)  shall  be  isolated  by  elevation  or  guarded. 
1961-62,  c.  81,  s.  521. 

491. — (1)  All  non-current-carrying  parts  of  lightning  ar-Groundin£ 
resters  shall  be  grounded,  unless  effectively  isolated 
by  elevation  or  guarded  as  required  for  live  parts  of 
the  voltage  of  the  circuit  to  which  the  arrester  is 
connected. 

(2)  Grounding    conductors    for    lightning    arresters    on Idem 
power  transmission  systems  shall  be  run  as  directly 

as  possible  and  be  of  low  resistance  and  ample 
capacity. 

(3)  In  no  case  shall  such  grounding  conductors  be  less  Idem 
than  No.  6  copper  wire,  nor  shall  such  grounding 
conductors  pass  through  metal  conduits  unless  elec- 
trically connected   to   both   ends  of   the  conduits. 
1961-62,  c.  81,  s.  522. 
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MOTORS 

reared  ^2.  All  motors  shall  be  provided  with  approved  starting 

and    control   equipment.     1961-62,    c.    81,    s.    523, 
amended. 

interlocking         493    Where  it  is  desired  to  interlock  one  motor  control 

motor 

circuits  circuit  with  a  second  motor  controller, 

(a)  the  supply  or  control  conductors  of  one  motor 
branch  circuit  shall  not  be  run  through  or 
connected  into  the  enclosure  of  a  second 
motor  controller  unless  such  conductor  or 
conductors  are  opened  and  de-energized  by 
the  disconnecting  means  of  the  second  motor 
branch  circuit;  or 

(b)  a  suitable  relay  may  be  interposed  between 
the  two  controllers  and  located  externally  to 
both  controllers.   New. 

visible-  494.  In  all  cases,  the  motor-circuit  switch,  general-use 

requirement  switch  or  isolating  switch  shall  be  of  the  visible- 

break  type.    1961-62,  c.  81,  s.  525. 

Discon-  495,  Every  motor  and  its  starting  and  control  equipment 

means  shall  be  provided  with  a  disconnecting  means  which 

will  open  all  ungrounded  conductors  to  the  motor 
and  which  conforms  to  one  of  the  following: 

1.  An  approved  attachment  plug  and  receptacle 
may  serve  as  disconnecting  means  for  a 
portable  motor. 

2.  An  isolating  switch  or  a  general  use  switch 
may  be  used  as  a  disconnecting  means  for 
motors  of  more  than  50  horsepower. 

3.  In  all  other  cases  the  disconnecting  means 
shall  consist  of  a  motor  circuit  switch,  a  cir- 
cuit breaker,  or  equivalent  approved  device 
capable  of  safely  establishing  and  interrupting 
the  stalled  rotor  current  of  the  motor.    New. 

Sscon8-  °f  496.  The  disconnecting  means  shall  have  a  rating  not  less 

necting  than  the  following: 

means  ° 

1.  A  motor  circuit  switch  for  a  single  motor 
shall  have  a  horsepower  rating,  not  less  than 
that  of  the  motor  it  serves. 


143 

2.  A  circuit  breaker  or  isolating  switch  for  a 
single  motor  shall  have  a  current  rating  not 
less  than  1 15  per  cent  of  the  full  load  current 
rating  of  the  motor  it  serves. 

3.  A  fused  motor  circuit  switch  serving  a  group 
of  motors  under  the  protection  of  a  single  set 
of  fuses  need  not  have  a  rating  greater  than 
that  required  to  accommodate  the  proper  size 
of  fuse. 

4.  An  unfused  motor  circuit  switch  serving  a 
group  of  motors  under  the  protection  of  a 
single  set  of  fuses  need  not  have  a  rating 
greater  than  that  required  if  a  fused  switch 
were  used. 

5.  A  disconnecting  means  serving  a  group  of 
motors  on  a  single  circuit  shall  have, 

i.  a  horsepower  rating  not  less  than  that 
of  the  largest  motor  in  the  group,  if  a 
motor  circuit  switch  is  used,  and 

ii.  a  current  rating  not  less  than  115  per 
cent  of  the  full  load  current  rating  of 
the  largest  motor  in  the  group  plus  the 
sum  of  the  full  load  current  ratings  of 
all  the  other  motors  in  the  group  which 
may  be  in  operation  at  the  same  time. 
New. 

497.  Motors  shall   be  disconnected   from   the  source  ofyj^er- 
supply  in  case  of  low  voltage  by  one  of  the  following  protection 
means  unless  it  is  evident  that  no  hazard  will  be  in- 
curred through  the  lack  of  such  disconnection: 

1.  Where  automatic  restarting  is  liable  to  create 
a  hazard,  the  motor  control  device  shall  pro- 
vide low-voltage  protection. 

2.  Where  it  is  necessary  or  desirable  that  a  motor 
stop  on  failure  or  reduction  of  voltage  and 
automatically  restart  on  return  of  voltage, 
the  motor  control  device  shall  provide  low- 
voltage  release.  1961-62,  c.  81,  s.  528, 
amended. 

498.  Each  motor  shall  be  suitably  protected  against  con-  projection 

tinUOUS  Overload.  required 
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CRANES,  SHOVELS  AND  OTHER  SIMILAR  MACHINERY 

499. — (1)  Crane  collector  wires  shall  be  isolated  by  eleva- 
tion and,  where  necessary,  guarded. 

(2)  Suitable  means  that  will  disconnect  all  ungrounded 
conductors  of  the  circuit  supplying  a  crane,  as 
defined  in  subsection  1  of  section  249,  shall  be, 

(a)  provided  within  sight  of  the  main  contact 
conductors  or  within  sight  of  the  equipment 
if  there  are  no  main  contact  conductors;  and 

(b)  accessible  and  operable  from  the  ground  or 
the  floor  over  which  the  equipment  operates; 

(c)  a  circuit  breaker  or  switch,  capable  of  inter- 
rupting the  circuit  under  heavy  loads,  shall  be 
installed  in  the  cab  unless  the  current  col- 
lector can  be  safely  removed,  under  heavy 
loads,  from  the  crane  collector  wires.  1961- 
62,  c.  81,  s.  530,  amended. 

(3)  A  circuit-breaker  or  switch,  capable  of  interrupting 
the  circuit  under  heavy  loads,  shall  be  installed  in 
the  cab  unless  the  current  collector  can  be  safely 
removed,  under  heavy  loads,  from  the  crane  collector 
wires.    1961-62,  c.  81,  s.  531. 

500.  Where  it  is  necessary  to  operate  shovels  or  other 
similar  machinery  having  a  mast  or  movable  boom 
near  exposed  electrical  conductors,  a  clearance  equal 
to  not  less  than  one-half  the  maximum  horizontal 
reach  of  the  machine  shall  be  maintained  unless, 

(a)  the  conductors  are  disconnected  from  the 
electrical  supply  and  permission  to  work  on 
the  conductors  has  been  authorized ;  or 

(b)  the  conductors  are  first  given  adequate 
mechanical  protection  by  the  electrical  au- 
thority involved,  to  prevent  contact  by  the 
machine,  its  attachments  or  load;  or 

(c)  the  work  involves  the  conductors  and  is  being 
carried  out  by  a  qualified  person  using  a 
machine  with  an  insulated  boom  designed, 
built  and  tested  for  use  on  electrical  potentials 
at  least  as  high  as  that  of  the  conductors 
involved;  or 

(d)  special  permission  has  been  obtained  from  the 
district  electrical-mechanical  engineer  and 
under  such  conditions  and  precautions  as  he 
may  require.    New. 
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TROLLEY  WIRES 

501.  Trolley   lines  shall   be   isolated   by  elevation   and,  °^frding 
where  necessary,  guarded.    1961-62,  c.  81,  s.  532.     isolation 

502.  In  underground  workings,  trolley  lines  shall,  Sentirfor 

trolley  lines 

(a)  be  isolated  by  an  elevation  of  not  less  thanff^Sfo 
six  feet; 

(b)  operate  at  a  potential  not  exceeding  300  volts 
to  ground ; 

(c)  be  effectively  guarded.    1961-62,  c.  81,  s.  533. 

LIGHTING 

503.  The  operating  voltage  of  a  lighting  circuit  shall  not  He^tine1 
exceed  300  volts  and  the  voltage  to  ground  of  a  con-  voltage 
ductor  shall  not  exceed  150  volts,  but  this  section 

does  not  apply  in  the  case  of  electric  locomotives 
and  cranes  using  direct  current.   1961-62,  c.  81,  s.  534. 

504.  The  neutral  conductor  on  lighting  circuits  shall  be  Neutral 

.  ,         ./-     ,  ,  ,  •       ,       •  ,  •  ,  •         ldentiflca- 

ldentined  by  a  white  braid  covering  or  other  equiva-  tion 
lent  means.    1961-62,  c.  81,  s.  535. 

505.  Portable  lamps  shall  have  their  sockets  enclosed  in  bancfiamps 
suitably-insulated  handles  through  which  the  con- 
ductors shall  be  carried  and  shall  have  a  protective 

cage  that  encloses  the  lamp.    1961-62,  c.  81,  s.  536. 

WIRING  IN  EXPLOSIVES  AND  BLASTING 
AGENTS  STORAGES 

506.  All  electrical  wiring  in  explosives  or  blasting  agents  Qeneral 
magazines,  thaw  houses,  detonator  or  blasting  cap 
storage  buildings,  or  cap  and  fuse  houses,  shall  be  in- 
stalled in  rigid  conduit  with  screwed  water-tight 
joints  or  shall  be  armoured,  moisture-proof  cable. 
1961-62,  c.  81,  s.  537. 

507.  All  conduit,  armour,  fittings  and  fixtures  shall  bearoundins 
permanently  grounded.    1961-62,  c.  81,  s.  538. 

508.  The  switches  and  fuses  for  lighting,  heating  or  tele-  JfSStroi 
phone    circuits    for    explosives    or    blasting    agents  and 

c  .  .  .  >-_j  i  i        •  protection 

magazines,  thaw  houses,  detonator  or  blasting  cap 
storage  buildings  and  cap  and  fuse  houses  shall  be 
in  a  fire-resistive  cabinet  located  outside  the  com- 
partment in  which  explosives,  blasting  agents,  fuses 
or  detonators,  or  blasting  caps,  are  stored.  1961-62, 
c.  81,  s.  539. 
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lighting 
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protection 
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Lightning 
protection 


Type  of 
heating 
required 
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to  be 
grounded 


Fusing  of 

heater 

circuits 


509.  Lighting  fixtures  shall  be  of  an  approved  dust-tight 
type.    1961-62,  c.  81,  s.  540. 

510.  Lighting  circuits  shall  be  protected  by  fuses  or 
manual  reset  overcurrent  devices  rated  at  not  more 
than  10  amperes.    1961-62,  c.  81,  s.  541,  amended. 

511.  Circuits  supplying  power  to  explosives  or  blasting 
agents  storages  shall  be  protected  against  lightning 
surges.    1961-62,  c.  81,  s.  542. 

512.  Heating  systems  for  explosives  or  blasting  agent 
storages  or  cap  and  fuse  houses  shall  be  of  a  type 
acceptable  to  the  district  electrical-mechanical  en- 
gineer.   1961-62,  c.  81,  s.  543,  amended. 

513.  Where  a  liquid  is  the  medium  used  for  distribution 
of  heat  for  an  explosive  or  blasting  agent  storage  or 
a  cap  and  fuse  house  the  radiators  shall  be  grounded. 
1961-62,  c.  81,  s.  544,  amended. 

514.  Heater  circuits  shall  be  fused  at  not  more  than  125 
per  cent  of  normal  current.    1961-62,  c.  81,  s.  545. 


Construc- 
tion 


ELECTRIC  BLASTING  DEVICES 

515.  The  firing  device  used  for  firing  charges  with  elec- 
tricity in  accordance  with  subsection  7  of  section  310 
shall  be  so  arranged  that, 

(a)  the  switch  mechanism  will  automatically 
return  by  gravity  to  the  open  position; 

(b)  the  live  side  of  such  device  is  installed  in  a 
fixed  locked  box  and  shall  be  accessible  only 
to  the  authorized  blaster; 

(c)  provision  is  made  that  the  leads  to  the  face 
are  short-circuited  when  the  contacts  of  the 
electric  blasting  device  are  in  the  open  posi- 
tion; 

id)  the  box  in  which  the  electric  blasting  device 
and  the  short-circuiting  device  are  mounted  is 
provided  with  a  lock  and  the  door  is  so 
arranged  that  it  cannot  be  closed  or  locked 
unless  the  contacts  of  the  electric  blasting 
device  are  open  and  the  short-circuiting 
device  is  in  place; 

(e)  where  electricity  from  550-volt  circuits  is  used 
for  blasting,  the  device  shall  be  electro- 
magnetically  operated,  except  as  provided  in 
subsection  7  of  section  310. 
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516.  When  blasting  cables  or  wires  are  installed  in  the^r|^a^,°ns 
vicinity   of   power  or   lighting  cables,   proper   pre-tionof 
cautions  shall  be  taken  to  prevent  the  blasting  cables  cables 

or  wires  coming  in  contact  with  the  lighting  or  power 
cables.    1961-62,  c.  81,  s.  547. 

517.  Circuits  used  for  blasting  from  any  source  other  than  Ungrounded 
hand-held  portable  blasting  devices  shall  be  from  an  j?°J£®g 
isolated,    ungrounded    power   source    and    shall    be 

used  for  blasting  only.  1961-62,  c.  81,  s.  548, 
amended. 

ELECTRIC  HOISTS 

518.  Sections  519  to  544  apply  to  all  electric  hoists  re- 
gardless of  the  method  of  operation.  1961-62,  c.  81, 
s.  549. 

519. — (1)  For  each  electric  hoist,  protective  devices  shall  Braking 
be  provided,  which,  in  conjunction  with  the  mechan- 
ical braking  system,  shall  be  capable  of  bringing  a 
conveyance  or  counterbalance  safely  to  rest  under 
all  conditions  of  authorized  loading,  direction  of 
travel  and  speed  without  assistance  from  the  drive. 

(2)  Where  supplementary  electrical  braking  is  employed, Idem 
at  least  the  same  degree  of  safety  shall  be  supplied. 
1961-62,  c.  81,  s.  550. 

520.  Except  where  otherwise  specified,  current-carrying  requirement 
parts  of  any  safety  device  shall  be  so  designed,  in- 
stalled and  maintained  that  the  failure  of  any  such 

part  will  initiate  emergency  braking  action  to  bring 
the  hoist  safely  to  rest.    1961-62,  c.  81,  s.  551. 

521.  Devices  shall  be  installed  in  each  hoisting  compart- T^kjmnts 
ment  that,  in  the  event  of  an  overwound  conveyance  for     .  j 

overwind 

or  counterbalance,  shall  be  operated  directly  by  the  protection 
conveyance  or  counterbalance  to  initiate  an  emer- 
gency stop  and  bring  the  conveyance  or  counter- 
balance to  rest  safely  before  it  or  its  rope  attach- 
ments reach  any  obstruction  to  its  free  passage. 
1961-62,  c.  81,  s.  552. 

522.  Devices  shall  be  installed  for  each  hoisting  compart-  protection11 
ment  that,   in   the  event  of  an   underwound   con-required 
veyance  or  counterbalance,  shall  initiate  an  emer- 
gency stop  and  bring  the  conveyance  or  counter- 
balance to  rest  safely  before  it  or  its  rope  attachments 

reach  any  obstruction  to  its  free  passage,  except  that, 
in  the  case  of  shaft  sinking  the  protection  for  an 
underwound  conveyance  or  counterbalance  may  be 
dispensed  with.    1961-62,  c.  81,  s.  553. 
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523.  Devices,  driven  from  the  operating  drum  or  drums, 
shall  be  installed,  where  the  hoist  operates  at  a  rope 
speed  of  750  feet  per  minute  or  greater,  that,  in  the 
event  of  an  overwound  or  underwound  conveyance 
or  counterbalance,  will  initiate  an  emergency  stop 
and  bring  the  conveyance  or  counterbalance  to  rest 
safely  before  it  or  its  rope  attachments  meet  any 
obstruction  to  its  free  passage,  except  that,  in  the 
case  of  shaft  sinking  the  protection  for  an  under- 
wound  conveyance  or  counterbalance  may  be  dis- 
pensed with.    1961-62,  c.  81,  s.  554. 

524.  Each  electric  hoist  shall  have  installed  a  device  that 
will  initiate  an  emergency  stop  and  bring  the  con- 
veyance or  counterbalance  to  rest  safely  should  the 
rope  speed  exceed  the  authorized  maximum  by  a 
predetermined  amount.     1961-62,  c.  81,  s.  555. 

525.  Devices,  driven  from  the  operating  drum  or  drums, 
shall  be  installed  where  the  hoist  operates  at  a  rope 
speed  of  750  feet  per  minute  or  greater,  that  will  en- 
force any  necessary  reduction  in  speed  as  the  con- 
veyance approaches  the  end  of  travel.  1961-62,  c.  81, 
s.    556. 

526.  No  person  shall  alter  the  adjustment  of  any  protec- 
tive device  without  proper  authority.    1961-62,  c.  81, 

s.  557. 

527. — (1)  Where  ore  or  waste  dumps,  loading  boxes  or 
spill-doors  are  installed  in  a  shaft  or  winze  at  points 
other  than  the  upper  and  lower  limits  of  normal 
travel  of  a  conveyance  and  where  any  part  of  such 
dump  box  or  door  interferes  with  the  free  passage  of  a 
conveyance,  there  shall  be  installed, 


Idem 


(a)  travel-limiting  devices; 

(b)  travel-limiting  devices  as  required  to  section 
523,  where  applicable; 

(c)  enforced  slow-down  devices  as  required  by 
section  525,  where  applicable;  and 

(d)  positive  locking  devices  for  maintaining  such 
obstructions  out  of  the  operating  position  in 
the  shaft  or  winze. 

(2)  The  manager,  or  his  agent,  of  a  mine  employing  such 
an  intermediate  obstruction  shall  provide  a  pro- 
cedure to  be  followed  to  ensure  the  safe  operation  of 
the  installation. 
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(3)  Before  such  an  installation  is  made,  plans  and  pro- Idem 
cedure  shall  be  submitted  to  the  chief  engineer  for 
approval.    1961-62,  c.  81,  s.  558. 

528.  Emergency  braking  action  shall  be  initiated  to  bring  ^qufred^r 
a  conveyance  or  counterbalance  to  rest  safely  before  h,ols^  .    , 
it  or  its  rope  attachments  reach  any  obstruction  to  system 
its  free  passage  in  the  event  of, 

(a)  the  failure  of  the  power  supply  to  the  hoist 
electric  system; 

(b)  an  overload  on  the  hoist-drive  motors  of  a 
magnitude  and  duration  exceeding  what  would 
be  considered  an  operating  overload ;  or 

(c)  a  short-circuit  on  the  hoist  electric  system. 
1961-62,  c.  81,  s.  559. 

529. — (1)  Every  electric  hoist  shall  have  installed  a  device  Back<>ut 
to  enable  a  conveyance  or  counterbalance  to  be  re- 
moved from  an  overwound  or  underwound  position. 

(2)  Every  such  device  shall  be  manually  operable  only. Idem 
1961-62,  c.  81,  s.  560. 

(3)  Every  such  device  shall  be  so  designed  and  installed  ^tch?* 
that  the  brake  or  brakes  holding  a  conveyance  or™£*°re_ 
counterbalance,  when  in  an  overwound  or  under-  brake 

intsrlocK 

wound  position,  cannot  be  released  until  sufficient 
drive  motor  torque  has  been  developed  to  ensure 
movement  of  the  conveyance  or  counterbalance  in 
the  correct  direction  only.    New. 

530.  A  manually-operable  switch  shall  be  installed  for  f$g§ency 
each    electric    hoist    within    reach    of    the    manual 
controls  that  will,  when  operated,  initiate  emergency 
braking  action  to  bring  the  conveyance  or  counter- 
balance safely  to  rest.    1961-62,  c.  81,  s.  561. 

531.  An   underwind    by-pass   switch    may   be   installed,  bypass md 
where  necessary,  that  will  allow  the  conveyance  to8witch 

be  lowered  through  the  underwind  position  if  it  is 
held  in  the  closed  position  by  the  hoistman  and  will 
return  automatically  to  the  open  position  when  not 
so  held.    1961-62,  c.  81,  s.  562. 

532.  Each  electric  hoist  shall  have  installed,  within  plain  r^dir^fter 
view  of  the  manual  controls,  a  meter  that  will  in- 
dicate, at  all  times,  the  hoist  motor  load.    1961-62, 

c.  81,  s.  563. 
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533. — (1)  Where  men  are  transported  in  skips  or  the  skips 
of  skip-cage  assemblies,  there  shall  be  installed  a 
device  that  will  prevent  the  conveyance,  carrying 
the  men,  from  entering  the  dumping  position. 


Idem 


(2)  Except  in  shaft  sinking,  such  device  shall  be  so  in- 
stalled that,  when  it  is  put  into  operation,  a  distinc- 
tive signal  will  be  given,  automatically,  to  men 
about  to  enter  the  conveyance. 


Idem 


(3)  Such  device  is  not  required  on  electric  hoists  where 
men  are  hoisted  for  shaft  inspection  or  maintenance 
operations  only. 


Idem 


(4)  Such  device  shall  be  put  into  operation,  either 
manually  or  automatically,  when  men  are  trans- 
ported. 


Idem 


(5)  In  those  cases  where  the  device  is  automatically  put 
into  operation  by  the  hoistman's  return  of  the  3-bell 
signal,  the  circuit  shall  be  so  arranged  that  the 
failure  of  the  relay  coils  will  not  render  the  device 
inoperative.    1961-62,  c.  81,  s.  564. 


Approach 

warning 

signal 


534.  Each  electric  hoist  shall  have  installed  a  device 
whereby  the  hoistman  is  warned,  audibly,  that  a 
conveyance  or  counterbalance  is  about  to  enter  the 
region  where  a  reduction  in  speed  is  necessary  for 
safe  manual  braking.    1961-62,  c.  81,  s.  565. 


Automatic 
hoists 


535.  Sections  536  to  544  apply  to  all  electric  hoists  that 
may  be  operated  automatically.  1961-62,  c.  81, 
s.  566. 


Selection  of 
manual  or 
automatic 
control 


536. — (1)  Every  electric  hoist  shall  have  installed,  only 
in  the  same  location  as  the  manual  controls,  a  device 
for  the  change-over  from  manual  to  automatic 
control. 


Idem 


(2)  Such  device  shall  be  operated  by  authorized  personnel 
only.    1961-62,  c.  81,  s.  567. 


Level  or 
cage  control 


537.  Where  an  electric  hoist  is  designed  to  be  operated 
from  control  stations  on  the  levels  or  from  a  control 
station  on  the  conveyance,  any  device  used  to  effect 
the  change-over  of  control  shall  be  operable  only  at 
the  level  at  which  a  conveyance  is  stopped.  1961-62, 
c.  81,  s.  568. 
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538. — (1)  Devices  installed  on  the  levels  for  the  purpose  2fi£$l?n 
of  selecting  the  conveyance's  destination  and   for  installed 
initiating  hoist  motion  shall  be  operable  only  when 
the  conveyance  is  stopped  at  that  level,  except  where 
the  installation  has  been  approved  for  call  operation. 

(2)  There  shall   be  a  minimum  delay  of  five  seconds Idem 
between  the  operation  of  the  level  control  device 
used  to  initiate  hoist  motion  and  the  actual  motion 
when  men  are  being  handled. 

(3)  The  level  control  device  used  to  initiate  hoist  motion Idem 
shall  be  so  located  that  it  may  be  operated  by  some- 
one in  the  conveyance  stopped  at  that  level. 

(4)  Devices  installed  on  the  levels  for  the  purpose  ofldem 
initiating  hoist  motion  shall,  except  for  jogging,  be 
operable  only  when  the  shaft  gate  at  the  level  at 
which  the  conveyance  is  stopped  is  in  the  closed 
position.    1961-62,  c.  81,  s.  569. 

539. — (1)  Devices  installed  in  a  conveyance  for  the  pur- ^fp®^|*ion 
pose  of  controlling  hoist  motion  shall,  except  forinstaned 
jogging,  be  operable  only  when  the  cage  door  is  in 
the  closed  position. 

(2)  Where  devices  are  installed  in  a  conveyance  for  the Idem 
purpose  of  controlling  hoist  motion,  one  of  the  devices 
shall   be   capable   of   initiating  emergency   braking 
action    to    bring    the    conveyance    safely    to    rest. 
1961-62,  c.  81,  s.  570. 

540.  Sections  541   to  544  apply  to  all  electric  friction  lS^n 
hoists.    1961-62,  c.  81,  s.  571. 

541.  Each  electric  friction  hoist  shall  have  installed  aJammed 

...  ......  ...  .  conveyance 

device  that  will  initiate  emergency  braking  action  to  device 
bring  the  drum  to  rest  in  the  event  of  the  occurrence 
of  slip  between  the  hoisting  rope  or  ropes  and  the 
hoist  drum,  such  as  might  occur  with  a  conveyance 
or  counterbalance  jammed  in  the  shaft  or  caught  at 
the  end  of  travel.    1961-62,  c.  81,  s.  572. 

542.  Where  creep  or  slip  may  alter  the  effective  position  fj^evk-e2 
of  safety  devices,  a  means  of  synchronizing  the  safety 
devices  with  the  position  of  the  conveyance  in  the 

shaft  shall  be  provided.    1961-62,  c.  81,  s.  573. 

543.  If  the  district  electrical-mechanical  engineer  deems  fating1 
it  necessary,  he  may,  after  consultation  with  the 
manager,  conduct  or  require  to  be  conducted  specific 
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Electrical 

Hoisting 

Equipment 

Record 

Book 


Idem 


tests  of  the  efficiency  of  all  electric  overwind  and 
underwind  devices,  signalling  and  warning  devices 
and  hoisting  controls  and  equipment.  1961-62,  c.  81, 
s.  574,  amended. 

544. — (1)  The  manager  of  a  mine  where  an  electric  hoist 
is  in  use  shall  depute  some  competent  person  or 
persons  whose  duty  it  is  to  examine  at  least  once  in 
each  week  the  hoist  motor  and  control  apparatus, 
electric  safety  devices  and  hoisting  signalling  equip- 
ment.    1961-62,  c.  81,  s.  575  (1),  amended. 

(2)  The  report  of  such  examination  shall  be  recorded  as 
provided  in  subsection  3.     1961-62,  c.  81,  s.  575  (2). 


Idem 


Idem 


Idem 


Idem 


(3)  The  manager  shall  keep  or  cause  to  be  kept  at  the 
mine  for  each  hoist  a  book  called  the  Electric  Hoist- 
ing Equipment  Record  Book  in  which  shall  be 
recorded  a  report  of  every  such  examination  and  a 
notation  of  any  failure  or  accident  to  such  equipment 
and  the  action  taken  regarding  it,  signed  by  the 
person  making  the  examination.  1961-62,  c.  81, 
s.  575  (3),  amended. 

(4)  Such  entries  of  the  weekly  examination  shall  be  read 
and  signed  every  week  by  the  person  in  charge  of 
such  equipment  or  accessories  thereto. 

(5)  A  notation  of  the  action  taken  regarding  the  report 
of  any  failure  or  accident  to  any  part  of  the  electrical 
equipment  used  in  connection  with  the  hoist  or  the 
signalling  equipment  shall  be  made  over  the  signature 
of  the  person  in  charge  of  such  equipment  or  acces- 
sories thereto.     1961-62,  c.  81,  s.  575  (4,  5). 

(6)  The  Electrical  Hoisting  Equipment  Record  Book 
shall  be  made  available  to  the  district  electrical- 
mechanical  engineer  at  all  times.  1961-62,  c.  81, 
s.  575  (6),  amended. 


General 


Control  of 
under- 
ground 
feeders 


UNDERGROUND   ELECTRICAL   INSTALLATIONS 

545.  The  provisions  of  this  Part  that  apply  to  surface 
electrical  installations  apply  equally  to  underground 
electrical  installations,  except  sections  546  to  563, 
which  apply  only  to  underground  electrical  instal- 
lations.    1961-62,  c.  81,  s.  576,  amended. 

546. — (1)  Where  electrical  energy  is  taken  underground, 
provision  shall  be  made  so  that  the  current  may  be 
cut  off  on  the  surface. 
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(2)  The  control  device  shall  be  accessible  to  authorized Idem 
persons  only.     1961-62,  c.  81,  s.  577. 

547. — (1)  Conductors  for  all  circuits  not  over  150  volts  JK^g 
to  ground  shall  either  be  installed  in  standard  con- 
duits, armoured  or  have  non-flammable  jackets  and 
be  adequately  supported.     1961-62,  c.  81,  s.  578  (1). 

(2)  All  fixed  conductors  transmitting  power  underground Idem 
at  over   150  volts  to  ground  shall  be  installed  in 
standard  conduits  or  armoured,  shall  be  adequately 
supported,  and  any  outer  jacketing  shall  be  of  a  non- 
flammable type. 

(3)  Open-type  wiring  shall  not  be  used  except  in  cases Idem 
of  emergency.     1961-62,  c.  81,  s.  578  (2,  3),  amended. 

548.  All  new  cables  purchased  for  the  transmission  of^abietest 
power  underground  at  a  potential  in  excess  of  750 
volts  shall  be  accompanied  by  the  manufacturer's 
certified  report  of  insulation  tests,  a  copy  of  which 
shall  be  filed  with  the  chief  engineer.  1961-62,  c.  81, 
s.  579. 

549. — (1)  All  cables  transmitting  power  underground  at Cable  ratin* 
a  potential  exceeding  750  volts  shall  have  a  voltage 
rating  of  50  per  cent  higher  than  the  normal  operat- 
ing voltage.     1961-62,  c.  81,  s.  580  (1). 

(2)  Cable  of  standard  rating  for  the  normal  operating rdem 
voltage  may  be  used  where  the  cable  is  supplied 
through  a  circuit-breaker  from  a  circuit  where  the 
neutral  point  is  grounded  in  such  a  manner  as  to, 

(a)  limit  ground  fault  current;  and 

(b)  limit  the  possible  rise  of  ground  fault  potential 
on  any  connected  equipment  to  a  maximum 
of  100  volts, 

and  where  ground  fault  protection  is  provided. 
1961-62,  c.  81,  s.  580  (2),  amended. 

550.  The   armouring   or   casings   of   all   cables   shall    be  Bonding  re- 

,  ,     ,  ,  i  i  •      ii  •  quirements 

bonded  together  so  as  to  be  electrically  continuous 
and  shall  be  connected  at  some  point  or  points  to  a 
satisfactory  ground  on  surface.  1961-62,  c.  81, 
s.  581. 
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Adequate 

?  rounding 
or  equip- 
ment 


551.  Where  the  armouring  or  casings  of  cables  do  not 
provide  an  adequate  grounding  system  for  under- 
ground electrical  equipment,  a  copper  or  other  non- 
corrosive  grounding  conductor  of  adequate  size  shall 
be  run  from  such  equipment  to  a  satisfactory  ground 
on  surface.     1961-62,  c.  81,  s.  582. 


Terminating 
facilities 


552.  Suitable  terminating  facilities  shall  be  provided  to 
protect  cables  from  harm  due  to  moisture  or  mechani- 
cal damage.     1961-62,  c.  81,  s.  583. 


Location  of 

junction 

boxes 


553.  Junction  boxes  on  a  cable  transmitting  power  at  a 
potential  exceeding  300  volts  shall  not  be  located  in 
a  shaft  or  winze  or  attached  to  any  timbers  at  a 
shaft  or  winze  station  or  headframe.     1961-62,  c.  81, 

s.  584. 


Approval 
of  splices 


554.  Splices  shall  not  be  made  in  shaft  or  winze  conductors 
unless  approved  by  the  district  electrical-mechanical 
engineer.     1961-62,  c.  81,  s.  585,  amended. 


Protection 
of  signal 
and 

telephone 
cables 


555.  Adequate  precautions  shall  be  taken  to  prevent 
signal  and  telephone  cables  from  coming  into  contact 
with  other  electric  systems.     1961-62,  c.  81,  s.  586. 


Maximum 
voltage 
of  signal 
system 


556.  The  operating  voltage  on  signal  systems  shall  not 
exceed  150  volts  to  ground.     1961-62,  c.  81,  s.  587. 


Grounding 
of  signal 
system 


557. — (1)  One  conductor  of  the  two-wire  signal  circuit 
shall  be  grounded  where  the  power  supply  is  obtained 
from  a  transformer  having  a  primary  voltage  in 
excess  of  750  volts. 


Idem 


(2)  The  signal  system  may  be  operated  with  both 
conductors  ungrounded  when  the  supply  is  from  a 
transformer  having  a  primary  voltage  in  excess  of  750 
volts,  if  an  insulating  transformer  having  a  1-to-l 
ratio  is  installed  between  the  supply  and  the  signal 
system.    1961-62,  c.  81,  s.  588. 


Separate 
signal 
for  each 
conveyance 


558.  Where  an  electrical  hoisting-signal  system  is  installed 
at  a  shaft  or  winze,  there  shall  be  a  suitable,  separate, 
audible  signal  system  for  the  control  of  each  hoisting 
conveyance  operated  from  a  single  hoist  and  there 
shall  be  a  sufficient  difference  in  the  sound  of  the 
signals  to  the  hoistman  that  they  are  easily  distin- 
guishable and  it  shall  be  so  arranged  that  the  hoist- 
man  can  return  the  signal  to  the  person  giving  the 
signal.     1961-62,  c.  81,  s.  589. 
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559.  The   type   and   location   of   transformers   installed  JE22JL 
underground   are   subject   to   the   approval   of   the  type  and 

,.       .  ,      ,    .      ,  ,        .      ,  .  *n.s*    s~  location 

district  electrical-mechanical  engineer.  1961-62,  c. 
81,  s.  590,  amended. 

560. — (1)  All  transformers  over  2  leva,  unless  insulated  formers  and 
with  non-flammable  di-electric  liquids  or  Class  B  or^ans-^ 
Class  C  insulation,  when  installed  underground,  shall  rooms 
be  effectively  isolated  from  the  mine  workings  by 
enclosure    in    rooms    constructed    of    fire-resistive 
materials  throughout  and  a  door  sill  of  not  less  than 
six  inches  in  height  shall  be  provided. 

(2)  No  material  or  equipment  of  any  kind,  including  air Idem 
lines,  air  ducts,  water  and  steam  lines,  shall  pass 
through  or  terminate  within  the  room,  other  than 
that  essential  to  the  transformer  installation  for  its 
proper  operation  and  safety. 

(3)  The  covers  of  the  ventilation  openings  shall  be  held Idem 
open  by  thermal  fuse  links  and  shall  close  by  gravity, 
and  the  door  shall  be  constructed  of  steel  or  other 
suitable  material.     1961-62,  c.  81,  s.  591  (1-3). 

(4)  No  installation  of  transformers  containing  a  liquid Idem 
which  will  burn  in  air  shall  be  located  within  200 
feet  of  an  explosives  or  blasting  agents  storage. 

(5)  For  installations  of  transformers  containing  a  liquid Idem 
which  will  not  burn  in  air  or  other  suitable  types, 
separation  shall  be  not  less  than  50  feet  from  an 
explosives  or  blasting  agents  storage.   1961-62,  c.  81, 

s.  591  (4),  amended. 

561. — (1)  The  supports  for  electric  motors,  transformers,  Fire     .. 

,  ,  .  .  .    prevention 

control  and  protective  equipment  and  other  electric  under- 

,    A.  .         .  .   ,       ,  ground 

equipment  and  the  compartments  in  which  they  are 
installed  shall  be  of  such  material  and  constructed 
in  such  a  manner  as  to  reduce  the  fire  hazard  to  a 
minimum. 

(2)  No  flammable  material  shall  be  stored  or  placed  inIdem 
the  same  compartment  with  any  such  equipment. 
1961-62,  c.  81,  s.  592. 

562.  Where  lamps  or  heating  units  are  used  underground,  filters0 
they  shall  be  so  installed  and  protected  as  to  prevent 
the  heat  generated   from   becoming  a  fire  hazard. 
1961-62,  c.  81,  s.  593. 
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tKulshing  *>63. — (1)  Approved  fire-extinguishing  devices  for  use  on 

devices  electrical  fires  shall  be  provided  and  maintained  in 

condition  for  immediate  use. 

Idem  (2)  They  shall  be  conveniently  mounted  at  or  in  every 

place  containing  electrical  equipment  having  flam- 
mable insulation  or  parts  that,  once  ignited,  may 
support  combustion.     1961-62,  c.  81,  s.  594. 

ELEVATORS 

J^erpre-  564.— (1)  In  this  section, 


tation 


(a)  "attendant"  means  a  person  who,  as  a  whole 
or  a  part  of  his  normal  duties, 

(i)  operates  an  elevator  or  incline  lift,  or 

(ii)  supervises  the  loading,  passage  or  un- 
loading of  persons  on  an  incline  lift; 

(b)  "dumbwaiter"  means  a  hoisting  and  lowering 
mechanism  equipped  with  a  conveyance 
which  moves  in  guides  in  a  substantially 
vertical  direction,  the  floor  area  of  which  does 
not  exceed  9  square  feet,  whose  total  inside 
height  whether  or  not  provided  with  fixed 
or  removable  shelves  does  not  exceed  4  feet, 
the  capacity  of  which  does  not  exceed  500 
pounds,  and  which  is  used  exclusively  for 
carrying  materials; 

(c)  "elevating  device"  means  an  elevator,  esca- 
lator, dumbwaiter,  incline  lift  or  manlift  and 
includes  its  hoistway  enclosure; 

(d)  "elevator"  means  a  mechanism  affixed  to  a 
building  or  structure  equipped  with  a  con- 
veyance or  platform  that  moves  in  guides  at 
an  angle  exceeding  70  degrees  from  the 
horizontal  and  that  is  used  to  lift  or  lower  per- 
sons or  freight  in  or  about  the  building  or 
structure ; 

(e)  "escalator"  means  a  power-driven  inclined 
continuous  stairway  used  for  raising  or  lower- 
ing persons; 

(/)  "freight  elevator"  means  an  elevator  primarily 
used  for  carrying  freight  and  on  which  only  the 
attendant  and  the  persons  necessary  for  un- 
loading and  loading  the  freight  are  permitted 
to  ride ; 
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(g)  "incline  lift"  means  a  mechanism  having  a 
power-driven  rope,  belt  or  chain,  with  or  with- 
out handholds  or  seats,  for  lifting  or  lowering 
persons  or  freight  on  an  incline  of  70  degrees 
or  less  from  the  horizontal; 

(h)  "manlift"  means  a  device  consisting  of  a 
power-driven  endless  belt  provided  with 
steps  or  platforms  and  handholds  attached 
to  it  for  the  transportation  of  persons  from 
floor  to  floor; 

(i)  "passenger  elevator"  means  an  elevator  used 
primarily  to  carry  persons. 

(2)  Elevating  devices,  except  those  covered  in  subsec-  ^arfiards 
tion  3,  shall  be  designed,  installed  and  maintained  in 
accordance  with  the  edition  that  is  current  from  time 

to  time  of  C.S.A.  Standard  B44,  "Safety  Code  for 
Elevators,  Dumb-waiters  and  Escalators". 

(3)  Aerial  tramways,  incline  lifts  and  manlifts  shall  beIdem 
of  a  type  approved  by  the  chief  engineer. 

(4)  This  section  does  not  apply  to,  where 

BGCXIOO 

does  not 

(a)  feeding    machines,    or    belt,    bucket,    scoop, ar 
roller  or  any  similar  type  of  freight  conveyor; 

(b)  a  lifting  device  that  is, 

(i)  part  of  a  conveyor  system, 

(ii)  mechanically  loaded  and  unloaded,  and 

(iii)  so  fenced  in  or  guarded  as  to  prevent 
persons  from  accidentally  entering  the 
hoistway ; 

(c)  freight  ramps  having  a  means  of  adjusting 
the  slope  of  the  ramp; 

(d)  freight  platforms  having  a  rise  of  sixty  inches 
or  less ; 

(e)  lubrication  hoists  or  other  similar  mechanisms ; 

(/)  piling  or  stacking  machines  used  within  one 
storey;  or 

(g)  a  moving  walk. 
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New  in- 
stallations, 
etc. 


Drawings 
and 

specifica- 
tions 


(5)  No  person  shall  commence  a  new  installation  or  a 
major  alteration  of  an  elevator,  dumbwaiter,  esca- 
lator, manlift  or  incline  lift  until  the  drawings  and 
specifications  thereof  have  been  approved  by  the 
chief  engineer. 

(6)  The  drawings  and  specifications  shall  be  submitted 
in  duplicate  and  shall  furnish  full  information  as  to 
the  size,  composition  and  arrangement  of  the  pro- 
posed installation  or  major  alteration. 


Inspection 

and 

approval 


(7)  Upon  completion  of  an  installation  or  major  altera- 
tion, the  elevating  device  shall  not  be  put  into  use 
until  it  has  been  inspected  and  approved  by  the 
district  electrical-mechanical  engineer. 


Notices 
required 


(8)  There   shall   be   kept,   securely   fastened   and   con- 
spicuously displayed, 

(a)  in  the  conveyance  of  each  elevator,  dumb- 
waiter or  incline  lift;  and 

(b)  as  close  as  is  practicable  to  the  bottom  land- 
ing of  each  manlift, 

a  notice,  in  the  form  of  a  metal  plate,  setting  forth 
the  maximum  capacity  of  the  elevating  device,  stat- 
ing the  number  of  persons  and  the  weight  in  pounds. 


Idem 


(9)  Every  freight  elevator  shall  have  displayed  in  a 
conspicuous  place  in  the  conveyance  a  notice  in 
letters  not  less  than  one  inch  high : 


"This  is  not  a  passenger  elevator.  No  person  other 
than  the  attendant  and  freight  handlers  are  permitted 
to  ride  in  this  conveyance". 


Ceilings 


Idem 


(10)  The  ceiling  and  its  supporting  structure  over  every 
passageway  or  other  occupied  space  under  an  elevat- 
ing device  shall  be  designed,  constructed  and  main- 
tained so  as  to  safely  support  the  loads  that  would 
be  applied  to  it  if  the  conveyance  and  counterweight 
dropped. 

(11)  Where  the  conveyance  and  counterweight  are  both 
equipped  with  devices  to  stop  them  or  arrest  their 
descent  in  the  event  of  a  failure  of  their  supports, 
the  strength  of  the  ceiling  and  its  supporting  struc- 
ture may  be  reduced  accordingly. 
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(12)  There  shall  be  provided  safe  and  convenient  access  ^^ine 
to  every  machine  room  and  machinery  space. 

(13)  Except   where   otherwise    permitted    by    the   chief Idem 
engineer,  such  access  shall  be  by  a  stairway  that  is 
not  located  in  the  hoistway. 

(14)  Every  machine  room  and  machinery  space  shall  be Idem 
enclosed   or  located  so   that  unauthorized   persons 
cannot  have  access  to  the  machine  room  or  machinery 
space. 

(15)  Only  machinery  and  control  equipment  required  forIdem 
the  operation  of  the  elevating  device  shall  be  per- 
mitted in  the  machine  room. 

(16)  Sprinklers,  pipes,  drains,  tanks  or  similar  equipment Idem 
which  might  leak  or  cause  condensation  shall  not  be 
located  directly  above  the  machine  or  control  equip- 
ment. 

(17)  No  person  under  the  age  of  eighteen  years  shall  be  Attendants 
authorized  to  operate  an  elevator. 

(18)  Subject  to  subsection  19,  an  attendant  is  required  for Idem 
every  elevator  or  incline  lift. 

(19)  An   attendant   is   not  required   on   an   elevator   orIdem 
incline  lift  equipped  with  automatic  controls  and 
emergency  stopping  devices  that  will,  in  the  opinion 

of  the  chief  engineer,  ensure  the  safety  of  any  person 
having  access  to  or  riding  on  the  elevator  or  incline 
lift. 

(20)  Every  landing  shall  be  adequately  lighted.  requfref 


(21)  No  person  shall  remove,  displace,  interfere  with  or^s^nd 
damage  any  device  installed  in  or  about  an  elevating 
device  for  its  safe  operation,  except, 

(a)  a  district  electrical-mechanical  engineer  mak- 
ing an  inspection,  or 

(b)  a  qualified  person  for  the  purpose  of  making 
a  test  or  repair. 

(22)  Where  a  safety  device  has  been  removed,  displaced,  ?fe|e?vfce°n 
interfered  with  or  damaged,  the  elevating  device  shall  damage 
not  be  used  or  operated  for  any  purpose  other  than 
testing,  inspection  or  repair  until  the  safety  device 

has  been  restored  to  working  order. 
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inspection  (23)  The  ropes,  safety  devices,  signalling  devices,  doors 

and  other  electrical  and  mechanical  equipment 
necessary  to  the  safe  operation  of  elevating  devices 
shall  be  inspected  by  a  qualified  person  at  least  once 
each  month  and  the  results  recorded. 

Records  (24)  The    records    of    such    inspections    shall    be    made 

available  to  an  engineer. 

to°be8spi°iced  (25)  Hoisting  or  tail  ropes  shall  not  be  lengthened  or 

repaired  by  splicing.     New. 


CONSTRUCTION,   SURFACE 

tation,re"  565. — (1)  In  this  section  and  in  sections  566  to  596, 

ss.  665-596 

(a)  "allowable  unit  stress"  means  the  allowable 
unit  stress  assigned  to  the  material  by  the 
issue  that  is  current  from  time  to  time  of  the 
National  Building  Code  of  Canada  or  similar 
recognized  authority,  or  in  the  absence  of  a 
recognized  authority,  by  a  professional  en- 
gineer, based  on  good  engineering  practice; 

(6)  "boom  of  a  crane"  means  the  projecting  part 
of  a  crane  from  which  the  load  is  supported; 

(c)  "constructor"  means  a  person  who  contracts 
with  the  owner  or  agent  of  a  project  for  the 
work  thereon,  and  includes  an  owner  or  agent 
who, 

(i)  contracts  with  more  than  one  person  for 
the  work  on  a  project,  or 

(ii)  undertakes  the  work  on  a  project  or 
any  part  thereof; 

(d)  "excavation"  means  an  excavation  on  a  pro- 
ject, and  includes  a  trench,  other  than  a 
trench  excavated  for  prospecting  purposes; 

(e)  "extension  trestle  ladder"  means  a  self-sup- 
porting combination  of  a  trestle  ladder  and  a 
vertically-adjustable  single  ladder,  with  a 
suitable  means  for  locking  the  ladders  to- 
gether ; 

(J)  "falsework"  means  the  structural  supports 
and  bracing  for  forms; 
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(g)  "form"  or  "formwork"  means  the  mould  into 
which  concrete  is  placed; 

(h)  "framed  structure"  means  a  structure  de- 
signed to  act  as  a  unit  composed  of  members 
so  connected  to  one  another  that  a  load  applied 
to  any  member  of  it  may  alter  the  stresses 
induced  in  the  other  members,  and  includes 
a  truss,  a  tubular  metal  frame  and  a  column 
where  the  effective  length  is  dependent  upon 
the  provision  of  lateral  restraints  between  the 
ends  of  the  column; 

(i)  "ladder-jack"  means  a  device  attached  to  a 
ladder  used  for  supporting  a  scaffold ; 

(J)  "life  jacket"  means  a  life  jacket  bearing  a 
Department  of  Transport,  Canada  Approval 
Number  for  a  body  weight  more  than  90  lb. ; 

(k)  "life-net"  means  a  net  of  adequate  strength  so 
placed  and  supported  as  to  safely  catch  a 
person  who  might  fall  into  it; 

(/)  "means  of  egress"  means  a  passageway, 
ramp,  runway,  stairway  or  ladder  leading  to 
an  exit  from  a  building,  structure  or  excava- 
tion; 

(m)  "outrigger  scaffold"  means  a  scaffold  that  is 
supported  by  rigid  members  cantilevered  out 
from  the  structure  to  which  they  are  anchored ; 

(«)  "project"  means, 

(i)  a  building  or  other  structure  that  is 
being  constructed,  altered,  repaired, 
demolished  or  moved,  or 

(ii)  a  roadway  that  is  being  built,  altered, 
repaired,  demolished  or  moved; 

(0)  "recommended  load"  means  the  load  estab- 
lished for  a  scaffold  for  the  particular  method 
of  loading  by  a  professional  engineer  based  on 
the  test  loading  of  a  tubular  metal  frame  and 
its  accessories  and  which  shall  not  exceed  one 
third  of  the  failure  load  when  the  frame  is 
tested  by  loading  axially  through  the  corner 
posts; 
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(p)  "stable  slope"  means  the  slope  at  which  the 
wall  of  an  excavation  in  soil  will  safely  remain 
in  place  without  extra  support,  during  the 
time  period  when  the  walls  of  the  excavation 
will  be  unsupported; 

(q)  "subcontractor"  means  a  person  who  con- 
tracts with  a  constructor  for  the  work  on  part 
of  a  project  and  includes  a  person  who  con- 
tracts with  a  subcontractor  for  work  on  a 
part  of  the  project; 

(r)  "supplier"  means  an  owner  of  any  machine, 
vehicle,  tool  or  other  equipment  who  provides 
under  any  rental,  leasing  or  other  arrange- 
ment, such  equipment  for  use  by  a  person  on  a 
project; 

(s)  "trestle  ladder"  means  a  self-supporting  port- 
able ladder,  non-adjustable  in  length,  con- 
sisting of  two  sections  hinged  at  the  top  to 
form  equal  angles  with  the  base. 


Applica- 
tion of 
88.  566-596 


(2)  Except  where  a  contrary  intent  is  provided,  this 
section  and  sections  566  to  596  apply  only  to  con- 
struction operations  on  the  surface  of  a  mining 
premises  or  at  a  plant.     New. 


Responsi- 
bility of 
contractors 
and  sub- 
contractors 


566. — (1)  The  responsibilities  of  contractors  and  subcon- 
tractors on  a  project  in  connection  with  the  require- 
ments of  this  section  and  sections  566  to  573  are  as 
prescribed  in  subsection  12  of  section  169. 


Machines 
to  be 
in  safe 
condition 


(2)  No  supplier  shall  provide  any  machine,  vehicle,  tool 
or  equipment,  or  any  part  thereof,  for  use  by  a  person 
on  a  project  under  any  rental,  leasing  or  other 
arrangement  if  such  machine,  vehicle,  tool,  equip- 
ment or  part  is  in  an  unsafe  condition. 


Shift 
bosses 


(3)  Every  constructor  and  every  subcontractor  shall 
appoint  one  or  more  competent  persons  to  exercise 
direction  and  control  over  persons  employed  by  him 
on  each  shift,  and  one  such  person  may  be  himself. 

New. 


Traffic 
control 


567.  Where  one  or  more  persons  may  be  endangered 
by  passing  vehicular  traffic  on  a  road  on  a  project, 
one  or  more  of  the  following  safeguards  located  at  a 
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suitable  distance  from  the  employees  shall  be 
provided  as  appropriate  to  give  them  adequate 
protection: 

1.  One  or  more  flagmen. 

2.  Warning  signs. 

3.  Barriers. 

4.  Lane  control  devices. 

5.  Flashing  lights  or  flares.     New. 


568. — (1)  In  applying  the  requirements  of  sections  566  Appiica- 

*.      en*  tion,  alter- 

tO  oyo,  native 

methods 
and 

(a)  the  composition  of  an  object;  and  materials 

(b)  the  size  and  arrangement  of  material  of  an 
object  may  vary  from  that  prescribed,  but 
only  to  the  extent  that  the  strength  of  the 
object  and  the  safety  of  its  use  by  persons  is 
equal  to  or  greater  than  the  strength  and 
safety  as  prescribed  and  where  any  conflict 
arises  in  the  application  of  these  sections  as 
to  whether  the  variation  and  composition  of 
material  of  the  object  or  the  size  and  arrange- 
ment of  material  of  the  object  is  equal  to  that 
prescribed,  an  engineer's  opinion  prevails. 

(2)  In  applying  subsection  1,  the  written  opinion  of  the  Idem 
chief  engineer  takes  precedence.     New. 

GENERAL 

569. — (1)  During    the    construction,    alteration,    repair,  ^support 
dismantling,  demolition  or  moving  of  a  building  or  loads 
other  structure,  all  parts  thereof  shall  be, 

(a)  capable  of  safely  supporting  the  loads  to  which 
they  may  be  subjected;  or 

(b)  adequately  braced,  either  permanently  or 
temporarily,  to  safely  support  the  loads  to 
which  they  may  be  subjected. 

(2)  All  areas  in  which  persons  are  present,  and  the  means  Lighting 
of  access  to  and  egress  from  such  areas,  shall  be 
adequately  lighted. 
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ofrfloorlon  (3)  Every  opening  in  a  floor  or  other  surface  used  by 

openings  persons  shall, 

(a)  be  protected  by  a  guardrail;  or 

(b)  be  covered  with  securely  fastened  planks  or 
other  material  capable  of  supporting  any  load 
likely  to  be  imposed  thereon. 

Flooring  (4)   During  construction   of   a   building,    temporary   or 

permanent  flooring  shall, 

(a)  be  installed  progressively  so  that  the  flooring 
will  be  provided  prior  to  a  person  being  re- 
quired to  work  in  a  position  exceeding  two 
storeys  above  such  flooring  or  three  storeys 
where  the  vertical  distance  between  column 
splices  exceeds  two  storeys; 

(b)  where  used  as  a  working  surface,  extend  over 
the  whole  area  except  for  necessary  openings 
which  shall  be  protected  by  a  guardrail; 

(c)  consist  of  material  providing  strength  suffi- 
cient to  support  any  load  likely  to  be  applied 
and  at  least  equal  to  sound  No.  1  Construction 
Grade  Eastern  Spruce  planking  two  inches 
thick  and  ten  inches  wide  with  a  span  of  ten 
feet; 

(d)  be  securely  fastened  to  and  supported  on 
girders,  beams  or  other  structural  members 
capable  of  safely  supporting  the  applied  loads; 
and 

(e)  not  be  required  where  the  work  is  being  done 
from  a  scaffold. 

protection  (*>)  Overhead  protection,  at  least  equal  to  sound  Xo. 

1  Construction  Grade  Eastern  Spruce  planking  two 
inches  thick  and  ten  inches  wide  with  a  maximum 
span  of  ten  feet  shall  be  provided, 

(a)  at  every  means  of  access  to  and  egress  from 
a  building  or  other  structure  during  con- 
struction or  demolition  where  there  is  danger 
of  material  falling  on  a  person; 

(b)  above  a  scaffold,  where  there  is  danger  of 
material  falling  on  a  person  on  the  scaffold; 
and 
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(c)  above  an  area  where  a  person  is  required  to 
be  directly  below  other  work  being  done,  and 
there  is  danger  of  material  falling  on  the 
lower  person. 

(6)  A    sufficient    number    of    signs    bearing    the    word  Danger 
"DANGER"    in    clearly    distinguishable    lettering 
shall  be  posted, 

(a)  where  a  covering  prescribed  by  subsection  3 
has  been  temporarily  removed  while  work  is 
being  done  which  cannot  be  done  with  the 
covering  installed; 

(b)  where  the  installation  of  a  guardrail  is  pre- 
scribed by  the  requirements  of  section  586,  and 
the  guardrail  has  temporarily  been  removed 
while  work  is  being  done  which  cannot  be 
done  with  the  guardrail  installed; 

(c)  adjacent  to  a  hoisting  area; 

(d)  under  a  suspended  scaffold;  and 

(e)  at  the  outlet  end  of  a  chute.     New. 

570. — (1)  Where  a  structure  has  suffered  damage  likely  Damaged 

structures 

to  endanger  the  safety  of  a  person  by  collapse  of  all 
or  part  of  it,  the  structure  shall  be  braced  and 
shored  or  other  measures  taken  to  prevent  injury 
to  a  person  until  the  structure  is  demolished,  dis- 
mantled, or  repaired. 

(2)  The  bracing  and  shoring  prescribed  in  subsection  1 Idem 
shall  be  installed  progressively  so  as  to  provide  for 
the   safety   of   persons   installing   the   bracing   and 
shoring.     New. 

571. — (1)  Means   of   access    to   and    egress    from    every  Access  and 
excavation,  floor,  roof,  platform  and  scaffold,  other  work  areas 
than   a   suspended    scaffold,    where   work   is    being 
performed,  shall, 

(a)  be  by  a  stair,  runway,  ramp  or  ladder;  and 

(b)  be  maintained  in  a  safe  condition  at  all  times. 

(2)  Every  means  of  access  and   egress   prescribed   byIdem 
subsection  1  and  every  scaffold  from  which  work  is 
being  performed  shall, 


, 


(a)  be  kept  clear  of  obstructions; 
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(b)  be  kept  clear  of  ice,  snow  or  other  slippery 
materials;  and 

(c)  when  necessary  to  ensure  firm  footing,  be 
sprinkled  with  sand  or  other  suitable  abrasive 
material. 


Where 

stairs 

planned 


(3)  When  work  on  a  building  or  other  structure  in  which 
stairs  are  intended  to  be  part  of  the  permanent 
building  or  structure  has  progressed  to  two  storeys 
or  thirty  feet  above  the  lowest  floor  level,  whichever 
is  the  lesser,  the  means  of  egress  shall  be  by  per- 
manent or  temporary  stairs  that  shall, 


(a)  be  provided  for  the  entire  height  from  the 
lowest  floor  level  to  the  uppermost  working 
level,  except  where  the  stairs  would  interfere 
with  work  on  the  uppermost  working  level, 
in  which  case  stairs  shall  be  provided  to  within 
two  storeys  or  thirty  feet  vertically,  which- 
ever is  the  lesser,  of  the  uppermost  working 
level;  and 

(b)  be  continued  as  the  height  of  the  project  is 
increased. 


Where 
stairs  not 
planned 


Exception 
to  subss.  3,  4 


Idem, 
subs.  4 


(4)  When  work  on  a  building  or  other  structure  intended 
to  be  100  feet  or  more  in  height,  and  in  which  stairs 
are  not  intended  to  be  part  of  the  permanent  building 
or  structure,  is  in  progress,  the  means  of  egress  shall 
be  by  temporary  stairs  that  shall, 

(a)  be  provided  for  the  entire  height  from  the 
ground  to  the  uppermost  working  level, 
except  where  the  stairs  would  interfere  with 
work  on  the  uppermost  working  level,  in 
which  case  stairs  shall  be  provided  to  within 
two  storeys  or  thirty  feet  vertically,  which- 
ever is  the  lesser,  of  the  uppermost  working 
level;  and 

(6)  be  continued  as  the  height  of  the  project  is 
increased. 

(5)  Subsections  3  and  4  do  not  apply  to  the  means  of 
egress  from  a  skeleton  structure. 

(6)  Subsection  4  does  not  apply  to  a  structure,  including 
a  chimney  stack  or  pressure  vessel,  which  has  a 
permanent   ladder   attached    to    it   as   part  of   the 
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completed  structure  and  the  combined  structure  and 
ladder  are  fabricated  before  being  raised  into  position 
as  a  unit.     New. 

572. — (1)  No  person  shall  be  in  an  area  where  he  might  Personal 

,  ,  .    .  ,  .  ,.       .       protective 

be  exposed  to  injury  from  a  noxious  gas,  liquid,  clothing, 
fume  or  dust,  or  due  to  lack  of  oxygen  unless  he  is  and'devices 
suitably   protected   against   the   particular   type   of 
hazard. 

(2)  Where  the  injury  exposure  referred  to  in  subsection  1  Apparel 
is   from   skin   contact  with   a   noxious   gas,   liquid, 
fume  or  dust,  the  protection  provided  shall  be, 

(a)  protective  apparel;  or 

(b)  protective  skin  cream  suitable  for  the  par- 
ticular type  of  hazard. 

(3)  Where  the  injury  exposure  referred  to  in  subsection  1  Re8Plrator8 
is  from  inhalation  of  a  noxious  gas,  fume  or  dust, 

or  due  to  lack  of  oxygen,  the  protection  provided 
shall  be, 

(a)  adequate  mechanical  ventilation;  or 

(5)  the  wearing  of  respiratory  equipment  suitable 
for  the  particular  type  of  hazard. 

(4)  A  safety  belt  shall  be  used  by  a  person  on  a  structure  Safetv  belts 
where  he  is  exposed  to  the  danger  of  falling,  and  the 
nearest  surface  to  which  he  might  fall  is  more  than 

ten  feet  below  the  place  where  he  is  working. 

(5)  The  safety  belt  prescribed  in  subsection  4  shall  be Idem 
arranged  so  that  if  the  person  should  fall  he  will  be 
suspended  at  a  distance  of  not  more  than  five  feet 
below  the  place  where  he  was  working. 

(6)  Subsections  4  and  5  do  not  apply,  Exceptions 

N    '  ^r  *  '  to  subss.  4,  5 

(a)  to  a  person  using  a  means  of  access  or  egress; 

(b)  where  a  life-net  is  installed  to  provide  equal 
protection ;  or 

(c)  to  a  person  who  is  an  erector  engaged  in 
connecting  structural  members  of  a  skeleton 
structure  or  in  gaining  access  thereto. 

(7)  Where  a  person  may  fall  into  water  at  a  project  with  LIfe  Jackets 
the  risk  of  drowning,  he  shall  wear  a  life  jacket. 
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Exception 

to  buds.  7 


Rescue 
equipment 


Idem 


Additional 
require- 
ments 


(8)  Subsection  7  does  not  apply  to  shallow  water  in 
which  a  life  jacket  cannot  function  properly. 

(9)  In  addition  to  the  life  jacket  prescribed  in  sub- 
section 7,  rescue  equipment  shall  be  provided  in  a 
suitable  location  near  the  project  and,  where  practi- 
cable, shall  consist  of, 

(a)  a  boat  in  operating  condition,  equipped  with, 

(i)  a  ring  buoy  attached  to  fifty  feet  of 
three-eighths  of  an  inch  manila  rope, 

(ii)  a  boat  hook,  and 

(iii)  two  or  more  life  jackets  to  provide  one 
for  each  of  the  persons  needed  to 
properly  operate  the  boat;  and 

(b)  where  there  is  a  current  in  the  water,  a  line 
across  the  water  to  which  there  are  attached 
floating  objects  capable  of  providing  support 
for  a  person  in  the  water. 

(10)  In  locations  where  the  water  is  extremely  rough  or 
swift  or  where  a  manually  operated  boat  is  not 
practical,  the  boat  prescribed  in  subsection  9  shall 
be  a  power  boat  suitable  for  the  waters  involved. 

(11)  Where  this  section  applies, 

(a)  two  or  more  persons  shall  be  designated  and 
shall  be  immediately  available  to  perform  any 
necessary  rescue  operations; 

(b)  a  suitable  alarm  system  shall  be  provided ,  and 

(c)  the  designated  persons  shall  immediately 
commence  rescue  operations  when  the  alarm 
is  given.     New. 


Services  to 
be  shut  off 


Stability  of 

adjacent 

buildings 


PROJECT  EXCAVATIONS 

573. — (1)  No  excavation  or  trench  shall  be  commenced 
until  all  gas,  electrical  and  other  services  that  are 
likely  to  endanger  the  safety  of  persons  have  been 
properly  shut  off  and  disconnected. 

(2)  No  excavation  shall  be  made  that  may  endanger 
the  persons  on  a  project  or  the  stability  of  an  adjacent 
building  or  structure. 


169 

(3)  The   walls   of   an    excavation   shall    be   adequately  ^ported8 
supported  by  shoring  and  bracing,  and  where  the 
excavation  is  a  trench  as  defined  in  section  574,  the 
requirements   for   shoring   and    bracing   as   defined 
therein  apply. 

(4)  Subsection  3  does  not  apply  to  the  walls  of  an  excava-  Exceptions 

v    '      .  ^r  j  to  8ubs.  3 

tion, 

(a)  less  than  four  feet  deep; 

(b)  into  which  persons  are  not  required  to  enter 
for  any  purpose; 

(c)  cut  in  solid  rock; 

(d)  which  have  been  cut  and  trimmed  to  a  slope 
having  not  more  than  one  foot  of  vertical  rise 
to  each  foot  of  horizontal  run ; 

(e)  which  have  been  cut  and  trimmed  to  a  slope 
steeper  than  that  prescribed  by  clause  d, 
and  a  professional  engineer  has  certified  in 
writing  that  the  steeper  slope  is  a  stable  slope 
which  will  not  endanger  persons;  or 

(J)  in  which  persons  are  not  required  to  be  within 
a  horizontal  distance  of  the  walls  equal  to  the 
height  of  the  walls. 

(5)  The   walls  of  an   excavation   shall   be   stripped   of  sca/ed to  be 
loose  rock  or  other  material  which  might  slide,  roll 

or  fall  upon  persons  below. 

(6)  A  clear  and  reasonably  level  area  extending  at  least  at*oprof 
two  feet  back  shall  be  maintained  free  of  all  materials  waIls 

at  the  top  of  the  walls  of  an  excavation. 

(7)  No  vehicle  or  other  machinery  shall  be  driven  orvekicles 
operated  or  located  so  close  to  the  edge  of  an  excava-  machinery 
tion  as  to  affect  the  stability  of  the  walls  of  the 
excavation  by  vibration  or  otherwise  and  endanger 

the  safety  of  any  person. 

(8)  The  top  of  the  walls  of  an   excavation  shall   be Barriers 
protected  by  an  adequate  barrier  at  least  forty-two 
inches  high  if, 

(a)  the  depth  of  the  excavation  exceeds  ten  feet; 
and 
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Warning 
lights 


Water 


(b)  the  safety  of  a  person  can  be  endangered  by 
falling  into  the  excavation. 

(9)  When  a  person  is  employed  adjacent  to  or  near  an 
excavation  which  is  not  required  to  be  protected  by 
a  barricade  as  prescribed  by  subsection  8,  warning 
lights  shall  be  provided  and  properly  maintained 
from  one-half  hour  before  sunset  until  one-half 
hour  after  sunrise  and  at  such  other  times  as  there 
is  equally  restricted  visibility. 

(10)  Every  excavation  shall  be  kept  reasonably  free  of 
water  at  all  times.     New. 


Interpre- 
tation 


574. — (1)  In  this  section  and  in  section  575,  "trench" 
means  any  excavation  in  the  ground  where  the 
vertical  dimension  from  the  highest  point  of  the 
excavation  to  a  point  level  with  the  lowest  point  of 
the  excavation  exceeds  the  least  horizontal  dimension 
of  the  excavation,  such  dimensions  being  taken  in  a 
vertical  plane  at  right  angles  to  the  longitudinal 
centre  line  of  the  excavation. 


Shoring 

and 

bracing 

trenches, 

exceptions 


(2)  The  requirements  of  this  section  for  shoring  and 
bracing  the  walls  of  a  trench  do  not  apply, 

(a)  to  a  trench  less  than  four  feet  deep; 

(b)  to  a  trench  into  which  persons  are  not  re- 
quired to  enter  for  any  purpose; 

(c)  to  a  trench  cut  in  solid  rock; 

(d)  to  a  trench  where  the  work  therein  is  done 
only  by  the  owner  thereof  in  person ;  or 


Shoring 

and 

timbering 


(e)  to  a  part  of  a  trench  excavated  for  a  pipeline 
or  conduit  if  the  trench  is  mechanically 
excavated,  if  the  sections  of  the  line  or  con- 
duit are  permanently  assembled  before  being 
mechanically  placed  in  the  trench,  and  if  the 
trench  is  mechanically  back-filled. 

(3)  The  sides  of  all  trenches  exceeding  four  feet  in 
depth  shall  be  securely  shored  and  timbered  with 
good  quality  material  in  accordance  with  these  re- 
quirements and  the  shoring  and  timbering  shall 
extend  at  least  one  foot  above  the  top  of  the  trench, 
except  that  where  the  district  mining  engineer  gives 
permission  in  writing  to  the  person  in  charge  of  the 
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work  in  connection  with  the  trench,  the  shoring  and 
timbering  need  not  extend  above  the  top  of  the 
trench. 

(4)  Subsection  3  does  not  apply  where  the  trench   is  Application 
cut  in  solid  rock  or  where  the  trench  is  excavated 

in  hard  and  solid  soil  and  does  not  exceed  six  feet 
in  depth  or  where  the  sides  of  the  trench  are  sloped 
to  within  four  feet  of  the  bottom  of  the  trench  so 
that  the  sloped  sides  of  the  trench  do  not  have 
more  than  one  foot  of  vertical  rise  to  each  foot  of 
horizontal  run. 

(5)  Where  the  sides  of  a  trench  are  sloped  as  described  doping  skies 
in  subsection  4  but  not  to  within  four  feet  of  the 
bottom  of  the  trench,  the  vertical  walls  of  the  trench 

shall  be  shored  and  timbered  with  good  quality 
material  in  accordance  with  these  requirements  and 
the  shoring  and  timbering  shall  extend  at  least  one 
foot  above  the  vertical  walls  and  be  fitted  with  toe- 
boards  to  prevent  material  rolling  down  the  slope 
and  falling  into  the  part  of  the  trench  with  vertical 
walls. 

(6)  Drawings   and    specifications    for   the   shoring   and  foj^hormg 
timbering  of  all  trenches  to  exceed  thirty  feet  in  j-"^^^ 
depth  and  all  trenches  to  exceed  twelve  feet  in  width 

shall  be  submitted  in  duplicate  to  the  district 
mining  engineer  and  the  trench  shall  not  be  com- 
menced until  the  drawings  and  specifications  have 
been  approved  by  the  engineer  and  the  shoring  and 
timbering  shall  conform  to  such  approved  plans. 

(7)  Shoring  and  timbering  shall  be  carried  along  with  the  w*1®.^    and 
excavating  of  a  trench  but  when  conditions  permit  timbering 

,        ,  ,     ,  .  .  to  be  done 

may  be  done  before  the  excavating  commences. 

(8)  Where  the  shoring  and  timbering  is  to  be  removed  Removal  of 
on  completion  of  the  other  work  in  a  trench,  such8bonng 
removal  shall  be  done  by  or  under  the  personal  super- 
vision of  a  person  experienced  in  removing  shoring 

and  timbering. 


(9)  Ladders  or  other  means  of  escape  satisfactory  to  the  ^f^e6™ 
district  mining  engineer  shall  be  provided  in  every*  provided 
trench  and  such  ladders  or  other  means  of  escape 
shall  be  spaced  at  intervals  of  not  more  than  fifty 
feet   in   each    trench    and    shall   extend    three    feet 
above  the  top  of  the  trench. 


172 


Staging  and 
scaffolding 


(10)  Where  staging  or  scaffolding  for  handling  by  hand 
in  relays  materials  excavated  from  the  trench  is 
erected  independently  of  the  shoring  or  timbering 
on  the  sides  of  the  trench,  it  shall  be  structurally 
adequate  to  protect  persons  working  thereon  or  in 
the  trench  from  collapse  of  the  staging  or  scaffolding 
or  from  falling  objects. 


Idem 


(11)  Where  the  staging  or  scaffolding  is  attached  to  the 
shoring  and  timbering  on  the  sides  of  the  trench,  the 
shoring  and  timbering  shall  be  sufficiently  reinforced 
to  withstand  the  additional  load  thereby  imposed  on 
the  shoring  and  timbering.     New. 


Interpre- 
tation 


575. — (1)  In  this  section, 

(a)  "cleat"  means  a  short  member  of  shoring  and 
timbering  that  directly  resists  the  downward 
movement  of  a  strut  or  wale; 

(c)  "sheathing"  means  the  vertical  members  of 
shoring  and  timbering  that  directly  resist 
pressure  from  the  side  of  a  trench ; 

(d)  "strut"  means  a  transverse  member  of  shoring 
and  timbering  that  directly  resists  pressure 
from  sheathing  or  wales; 


Methods  of 
shoring  and 
timbering 
trenches 


(e)  "wale"  means  a  longitudinal  member  of 
shoring  and  timbering  that  directly  resists 
pressure  from  sheathing. 

(2)   In  all  methods  of  shoring  and  timbering  of  a  trench, 

(a)  the  sheathing  shall  be  placed  against  the  side 
of  the  trench  so  that  the  length  of  each  piece 
of  sheathing  is  vertical; 


(b)  the  struts  shall  be  horizontal  and  at  right 
angles  to  the  wales  or  sheathing  supported 
thereby;  and 


(c)  the  wales  shall  be  parallel  to  the  bottom  or 
the  proposed  bottom  of  the  trench. 

Sheathing  (3)  Tne  sheathing  shall  be  held  securely  in  place  against 

the  wales  or,  where  wales  are  not  used,  the  struts 
by  pressure  being  firmly  exerted  on  the  side  of  the 
sheathing  adjacent  to  the  wall  of  the  trench. 
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(4)  Where  the  trench  is  excavated  in,  Idem 

(a)  loose,  sandy  or  soft  soil; 

(b)  soil  that  has  been  previously  excavated;  or 

(c)  soil  under  hydrostatic  pressure, 

each   piece  of  sheathing  shall   be  driven   into   the 
bottom  of  the  trench  so  as  to  be  firmly  held  in  place. 

(5)  Each  strut  shall  be,  struto 

(a)  cut  to  the  proper  length  required  to  fit  it 
tightly  between, 

(i)  the  wales,  or 

(ii)  where  wales  are  not  used,  the  sheathing, 

supported  by  the  strut;  and 

(b)  where  necessary,  held  securely  in  place  by 
wedges  driven  between  the  strut  and, 

(i)  the  wales,  or 

(ii)  where  wales  are  not  used,  the  sheathing, 

supported  by  the  strut. 

(6)  Each  strut  shall,  Idem 

(a)  have, 

(i)  cleats    that    extend    over    the    wales 
supported  by  the  strut,  or 

(ii)  other  similar  devices, 

attached  securely  to  the  strut  by  spikes  or 
bolts;  or 

(b)  be  placed  on, 

(i)  cleats  spiked  or  bolted  to  posts  support- 
ing wales,  or 

(ii)  where  wales  are  not  used,  cleats  or 
other  similar  devices  spiked  to  the 
sheathing. 
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Wales 


Composition 
of  materials 


(7)  Each  wale  shall  be  supported, 

(a)  on  cleats  spiked  to  the  sheathing;  or 

(b)  by  posts  set  on, 

(i)  the  wale  next  below  it,  or 

(ii)  in   the  case  of  the  lowest  wale,   the 
bottom  of  the  trench. 

(8)  The  composition  of  materials  used  for  shoring  and 
timbering  shall  be, 

(a)  structural  Eastern  Spruce;  or 

(6)  any  other  structural  material  having  strength 
equal  to  or  greater  than  that  prescribed  in 
clause  a. 


Members 


Wales  in 
trenching 


Composition 
of  materials 


Arrange- 
ment of 
sheathing 


(9)  Each  member  used  for  shoring  and  timbering  shall 
be  a  solid  piece  of  material. 

(10)  Where  wales  are  used  in  the  shoring  and  timbering 
of  a  trench,  the  smaller  dimension  of  the  wales  shall 
be  placed  against  the  sheathing. 

(11)  The  composition  of  materials  used  for  shoring  and 
timbering  may  vary  from  that  prescribed  in  clause  a 
of  subsection  8,  and  the  size,  composition  and 
arrangement  of  materials  used  for  shoring  and  timber- 
ing may  vary  from  that  prescribed  in  subsection  16, 
but  only  to  the  extent  that  the  strength  of  the  shoring 
and  timbering  is  equal  to,  or  greater  than,  the 
strength  of  the  shoring  and  timbering  prescribed  in 
subsection  16. 

(12)  Where  two  or  more  pieces  of  sheathing  are  used  one 
above  another  in  the  shoring  and  timbering  of  a 
trench,  the  sheathing  shall  be  arranged  so  that  the 
lower  pieces  of  sheathing, 

(a)  overlap  the  lowest  wales  supporting  the  pieces 
of  sheathing  next  above  it;  and 

(b)  are  firmly  driven  into  the  soil  and  securely 
supported  by  wales  and  struts  as  the  trench 
is  made  deeper. 
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(13)  Subject  to  subsection  14,  in  the  shoring  and  timbering  j^ek^ch" 
of  a  trench,  a  trench-jack  or  trench-brace  may  be  and 
used  in  place  of  a  strut  prescribed  by  this  require-  braces 
ment,  but  only  if  the  strength  of  the  trench-jack  or 
trench-brace  is  equal  to,  or  greater  than,  the  strength 

of  the  strut. 

(14)  Where  the  trench  is  over  four  feet  in  width,  a  trench- Idem 
jack  or  trench-brace   that  contains  a  metal   pipe- 
spacer  shall  not  be  used. 

(15)  Where  a  wedge  is  used  in  the  shoring  and  timbering  Wedges 
of  a  trench,  the  thick  end  of  the  wedge  shall  be  at 
least  two  inches  wide. 

(16)  Where  the  material  used  for  shoring  and  timbering  Coring  and 
is  that  prescribed  by  clause  a  of  subsection  8,  the  structural " 
size  and  arrangement  of  materials  used  for  shoring  Eastern 
and  timbering  shall  be  as  prescribed  in, 

(a)  table  1  for  hard  and  solid  soil; 

(b)  table  2  for  soil  that  may  crack  or  crumble; 

(c)  table  3  for  loose,  sandy  or  soft  soil,  or  soil  that 
has  been  previously  excavated;  or 

(d)  table  4  for  soil  under  hydrostatic  pressure, 

for  depths  of  trenches  shown  in  column   1  of  the 
tables  and  shall  have, 

(e)  the  pieces  of  sheathing, 

(i)  with  a  thickness  and  width  not  less 
than  that  prescribed  in  column  2,  and 

(ii)  arranged  so  that  the  horizontal  spacing 
from  the  centre  of  one  piece  of  sheath- 
ing to  the  centre  of  the  next  piece  of 
sheathing  on  the  same  side  of  the  trench 
is  not  greater  than  the  spacing  pre- 
scribed in  column  3; 

if)  the  wales, 

(i)  with  a  thickness  and  width  not  less 
than  that  prescribed  in  column  4,  and 
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(ii)  arranged  so  that  the  vertical  spacing 
from  the  centre  of  one  wale  to  the 
centre  of  the  next  wale  is  not  greater 
than  the  spacing  prescribed  in  column 
5;  and 


(g)  the  struts, 


(i)  with  a  thickness  and  width  not  less 
than  that  prescribed  in  column  6,  where 
the  trench  is  six  feet  or  less  in  width,  or 
with  a  thickness  and  width  not  less  than 
that  prescribed  in  column  7,  where  the 
trench  is  twelve  feet  or  less  in  width 
but  greater  than  six  feet  in  width, 

(ii)  arranged  so  that  the  vertical  spacing 
from  the  centre  of  one  strut  to  the 
centre  of  the  next  strut  is  not  greater 
than  the  spacing  prescribed  in  column 
8,  and 

(iii)  arranged  so  that  the  horizontal  spacing 
from  the  centre  of  one  strut  to  the 
centre  of  the  next  strut  is  not  greater 
than  the  spacing  prescribed  in  column  9. 
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HOUSEKEEPING 

576. — (1)  No  tool  or  other  object  shall  be  placed  where  ToolB 
it  may  endanger  a  person. 

(2)  Formwork  ties  protruding  from  concrete  shall  be^mwork 
removed  or  cut  off  at  the  surface  of  the  concrete  as 

soon  as  is  practicable  after  removal  of  the  formwork. 

(3)  Protruding  nails  in  lumber  or  scrap  material  shall  be  naiisrudlng 
removed  or  bent  so  as  not  to  be  a  source  of  danger 

to  persons. 

(4)  Waste   material  and  debris  on  a  project  shall   be Debns 
removed   to  a  suitable  disposal   area  as  often   as 
necessary  to  prevent  a  hazardous  condition,  but  not 

less  frequently  than  daily. 

(5)  Rubbish,  debris  and  other  materials  shall, 

(a)  not  be  permitted  to  fall  freely  from  one  level 
to  another;  and 

(b)  be  lowered  by  a  chule  or  in  a  suitable  con- 
tainer. 

(6)  Large  objects  of  rubbish,   debris  or  other  similar Idem 
material  shall  be  lowered  by  crane,  hoist  or  other 
suitable  means. 

(7)  Subsections  5  and  6  do  not  apply  to  a  demolition     em 
project  where  material  falls  or  is  dropped  into  a 
designated  area  which  is  adequately  enclosed  and 

to  which  persons  do  not  have  access. 

(8)  Every  chute  shall,  Chutes 

(a)  be  well  constructed  and  rigidly  fastened ; 

(b)  if  at  more  than  45  degrees  to  the  horizontal, 
be  enclosed  on  four  sides; 

(c)  where  of  the  open  type,  be  inclined  at  an 
angle  of  45  degrees  or  less  to  the  horizontal; 
and 

(d)  have  a  strong  gate  at  the  bottom  end  where 
necessary  to  control  the  flow  of  material  from 
the  chute. 
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Idem 


(9)  The  entrance  to  a  chute  shall, 

(a)  be  so  constructed  as  to  prevent  hazardous 
overspill  when  rubbish,  debris  or  other  ma- 
terials are  being  deposited  into  the  chute; 

(b)  have  4-inch  by  4-inch  or  larger  curb  or  cleat 
where  the  entrance  is  at  or  below  the  floor 
level ; 

(c)  be  not  more  than  four  feet  high ;  and 

(d)  be  kept  closed  when  not  in  use.    New. 


STORAGE  OF  MATERIALS 


Handling 
of  materials 


Storage 

of  materials 


Idem 


577. — (1)  Material   to   be   used   on  or  removed  from  a 
project, 

(a)  shall  be  stored  in  an  orderly  manner  and  so  as 
not  to  endanger  the  safety  of  persons; 

(b)  when  being  moved  or  transported  on  the 
project,  shall  be  moved  only  in  such  a  manner 
that  the  material  cannot  endanger  the  safety 
of  persons;  and 

(c)  when  it  is  to  be  off-loaded  from  a  vehicle  or 
stockpile,  shall  not  have  any  blocking  or 
binder  that  is  required  to  maintain  the  ma- 
terial in  a  safe  position  removed  until  the 
removal  of  the  blocking  or  binder  will  not 
allow  the  material  to  shift  and  endanger  the 
safety  of  persons. 

(2)  Building  materials  or  equipment  shall  not  be  placed 
or  stored  on  a  permanent  or  temporary  structure  so 
as  to  exceed  the  safe  loadings  of  the  structure  or  any 
part  thereof. 

(3)  No  building  material  shall  be  stored,  stacked  or 
piled  within  six  feet  of, 

(a)  a  floor  or  roof  opening; 

(b)  the  open  edge  of  a  floor,  roof  or  balcony ;  or 

(c)  an  excavation. 
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(4)  Subsection  3  does  not  apply  to  small  masonry  units,  ^ffs>nry 
including  bricks  and  blocks,  which  can  be  handled  by 

one  person  and  the  material  is, 

(a)  to  be  used  at  the  edge  of, 

(i)  a  floor, 

(ii)  a  roof, 

(iii)  an  opening  in  a  floor,  or 
(iv)  an  opening  in  a  roof;  and 

(b)  the  height  of  the  pile  is  less  than  the  distance 
of  the  pile  from  the  edge  described  in  clause  a. 

(5)  Lumber,  structural  steel  and  similar  materials  shall  ,^tor£gre  of 
be  stored  so  that  the  pile  is  secure  against  collapsing  steel,  etc 
or  tipping. 

(6)  A  pile  of  lumber  more  than  four  feet  high  shall  have,Idei£' 

*  '         r  ......  °  lumber 

cross  pieces  to  provide  stability. 

(7)  Masonry  units  shall  be  stacked,  u"n!t8°^hen 

stacked 

(a)  on  level  wooden  planks,  a  platform  or  other 
level  base; 

(b)  in  tiers  throughout  a  pile; 

(c)  so  that  a  vertical  face  of  a  pile  is  not  over 
seven  feet  in  height; 

(d)  when  the  pile  is  more  than  seven  feet  in  height, 
by  progressively  stepping  the  pile  back  from 
the  vertical  faces; 

(e)  when  the  pile  is  more  than  seven  feet  in 
height,  with  wood  strips  between  tiers  to 
provide  stability;  and 

(/)  with  header  units  in  the  pile  where  necessary 
to  provide  stability. 

(8)  Bagged  material  shall  be,  SUES 


material 


(a)  piled  with  cross-piles  on  the  exterior  of  the 
pile  to  prevent  movement  of  the  bags; 
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(b)  piled  not  more  than  ten  bags  high  at  a  ver- 
tical face  of  a  pile,  except  where  the  pile  is  in 
a  storage  bin  or  enclosure  and  the  face  of  the 
pile  is  supported  by  the  walls  of  the  storage 
bin  or  enclosure;  and 

(c)  removed  from  a  pile  so  that  the  top  of  the 
pile  is  kept  approximately  level. 

steel  and  W  ^*Pe  an<^  remf°rcmg  steel  shall  be  stacked  in  sub- 

stantially supported  and  braced  racks  or  frames 
unless  some  other  provision  is  made  to  prevent 
their  movement. 

ifquw™able  (10)  No  flammable  liquid  in  excess  of  one  day's  supply  in 

safe  containers  shall  be  stored  in  a  building  or  struc- 
ture except  in  a  room  with  sufficient  window  area 
to  provide  explosion  relief  to  the  outside  and  which 
is  separated  from  the  means  of  egress  from  the 
building  or  structure. 

containers  (11)  A  container  for  a  combustible  (other  than  a  fuel), 

corrosive  or  toxic  substance  shall, 

(a)  be  suitable  for  the  particular  substance;  and 

(b)  be  clearly  labeled  to  identify, 

(i)  the  substance, 

(ii)  the  hazard  involved  in  the  use  of  the 
substance,  and 

(iii)  the  safeguards  and  protective  measures 
to  be  taken  by  persons  before,  during 
and  after  using  the  substance. 

Fuel  (1 2)  A  container  for  a  fuel  shall  be  identified  as  to  content. 

containers  »T 

New. 

SANITATION 

Drinking  578. — (1)  An  adequate  supply  of  potable  water  shall  be 

kept  readily  accessible  for  persons. 

Idem  (2)  The  potable  water  shall  be  supplied  from  a  piping 

system  or  from  a  clean,  covered  container  having  a 
drain  faucet. 

Drinking  (3)  No  person  shall  be  required  to,  or  shall,  use  a  dipper 

or  drinking  cup  in  common  with  another  person. 
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(4)  Adequate  flush   toilets,  chemical  toilets  or  privies  ^iifties 
shall  be  provided  or  made  available  for  the  use  of 
persons  from  the  start  of  the  project, 

(a)  within  reasonably  easy  access  of  their  place 
of  work ;  and 

(b)  so  that  there  is  at  least  one  toilet  or  privy  for 
every  thirty  or  fewer  persons  on  the  project 
at  any  one  time. 

(5)  Every  flush  toilet,  chemical  toilet  or  privy  shall,         Idem 

(a)  be  constructed  so  that  any  user  is  sheltered 
from  view  and  protected  from  the  weather  and 
from  falling  objects; 

(b)  have  natural  or  artificial  illumination ; 

(c)  be  provided  with  adequate  supplies  of  toilet 
paper  and  disinfectant; 

(d)  be  maintained  in  a  clean  and  sanitary  con- 
dition ; 

(e)  be  equipped  with  a  toilet  seat  and  cover;  and 

(/)  if  portable,  be  equipped  with  a  urinal  trough 
in  addition  to  the  toilet  or  privy. 

(6)  Washing  facilities  with  adequate  clean  water,  soap  fa^lef 
and  individual  towels  or  other  drying  equipment 

shall  be  provided  for  persons  who  use  or  handle 
corrosive,  poisonous  or  other  substances  likely  to 
endanger  their  safety.    New. 

FIRE  PROTECTION 

579. — (1)  Fire  extinguishing  equipment  shall  be  provided  ^tfngUi8hero 
where  risk  of  fire  exists  that  is, 

(a)  suitable  as  to  type  and  size  for  combatting  the 
likely  fire; 

(b)  protected  from  mechanical  injury; 

(c)  located  for  easy  access  at  suitably  marked 
stations ; 

(d)  maintained  in  good  operating  condition,  and 

(e)  protected  from  freezing. 
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stand  pipes  (2)  Where  a  permanent  standpipe  is  to  be  installed  in  a 

building,  it  shall, 

(a)  be  installed  progressively,  so  far  as  is  prac- 
ticable, as  the  building  construction  proceeds; 

(b)  be  provided  with  a  valve  at  each  hose  outlet; 

(c)  have  a  1^-inch  diameter  hose,  with  a  com- 
bination straight  stream  and  fog  nozzle,  con- 
nected to  the  valve  at  each  hose  outlet  and 
shall  be  installed  in  all  storeys  in  such  loca- 
tions that  each  portion  of  the  building  is 
protected  by  means  of  hose  not  over  seventy- 
five  feet  in  length ; 

(d)  where  applicable,  have  a  suitable  connection 
for  the  municipal  fire  department  located  on 
the  street  side  not  more  than  three  feet  and 
not  less  than  one  foot  above  grade  and  clear 
and  easy  access  to  the  connection  shall  be 
maintained  at  all  times;  and 

(e)  be  provided  with  adequate  water  pressure. 

Stfnguishers  (3)  A  fire  extinguisher  shall, 

(a)  be  recharged  immediately  after  use  and 
returned  to  its  designated  position ; 

(b)  be  inspected  at  least  monthly  and  the  date  of 
the  last  inspection  recorded  on  it;  and 

(c)  not  contain  carbon  tetrachloride,  methyl 
bromide  or  other  toxic  vapourizing  liquids. 

Water-type  (4)  At  least  one  water-type  fire  extinguisher  of  a  stored 

extinguishers  pressure,   cartridge  operated  or  pump  tank  type, 

having  a  capacity  of  two  Imperial  gallons,  shall  be 

provided, 

(a)  in  every  workshop; 

(6)  in  every  storage  building  for  combustible 
materials ; 

(c)  in  places  where  welding  or  flame-cutting 
operations  are  carried  on,  while  the  operations 
are  being  carried  on  and  for  a  reasonable  time 
after  their  conclusion ;  and 
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(d)  on  each  storey  having  a  floor  space  of  5,000 
sq.  ft.  or  less  in  an  enclosed  building  being 
constructed  or  altered,  and  an  additional  fire 
extinguisher  for  each  additional  5,000  sq.  ft. 
of  floor  space  in  the  storey  or  any  fraction 
thereof. 

(5)  Clause  d  of  subsection  4  does  not  apply  to  a  single  fj,xtoPtlon 
storey  building  without  a  basement  or  cellar.  clause  d 

(6)  One  or  more  dry  chemical  fire  extinguishers,   the^^.^j 
contents  of  which  are  discharged  under  pressure  and  flre. 

Gxt/incru  isiiGrs 

with  a  capacity  of  at  least  four  pounds  or  other 
equally  effective  extinguishers  shall  be  provided, 

(a)  where  flammable  liquids  are  stored  or  handled ; 

(b)  where  oil-fired  or  gas-fired  equipment  is  used ; 
and 

(c)  where  a  tar  or  asphalt  kettle  is  used.    New. 


ELECTRICAL,  WELDING,  AND  HAULAGE  REQUIREMENTS 
DURING  CONSTRUCTION 

580. — (1)  Electrical  equipment  and  wiring  methods  used  SujSmmt 
during  the  construction  period  shall  comply  with  the 
electrical  requirements  of  this  Part. 


uurmg  tiie  cons[ruc[ioii  periuu  snai 
electrical  requirements  of  this  Part 


(,2)  Where  welding  and  burning  is  done  during  thea^ddmg 
construction  period,  the  requirements  of  section  248  burning 
apply. 

v3)  Where  haulage  equipment  is  used  during  the  con-  Haula£e 
struction  period,  the  requirements  of  sections  238 
to  240  apply.     New. 


TEMPORARY  HEAT 

581  —(1)  A  fuel-fire  heating  device  shall,  SSiS?* 

devices 

(a)  be  so  located,  protected  and  used  that  it  will 
not  risk  the  ignition  of, 

(i)  a  tarpaulin  or  similar  temporary  en- 
closure, or 

(ii)  adjacent  wood   or  other   combustible 
materials ; 
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(b)  be  used  only  in  a  confined  or  enclosed  space 
where  there  is  provided, 

(i)  an  adequate  supply  of  air  for  combus- 
tion, and 

(ii)  adequate   general    ventilation    of    the 
space ; 

(c)  be  located  so  as  to  be  protected  from  damage 
or  overturning; 

(d)  not  be  located  in  or  adjacent  to  a  means  of 
egress;  and 

(e)  when  used  to  burn  a  solid  fuel,  be  connected 
by  a  securely  supported  sheet  metal  pipe  to 
discharge  properly  the  products  of  com- 
bustion outdoors. 

(2)  Fuel  supply  lines  shall  be  protected  from  damage. 

(3)  Temporary  steam  piping  shall  be, 

(a)  installed  properly  and  supported  securely ;  and 

(b)  insulated  or  protected  by  screens  or  guards 
where  persons  may  accidentally  come  into 
contact  with  the  piping.    New. 

CONSTRUCTION  EQUIPMENT 

582. — (1)  Vehicles,  machinery,  tools  and  equipment  used 
on  a  project, 

(a)  shall  be  in  such  condition  that  when  used 
they  will  not  endanger  persons; 

(b)  shall  not  be  used  while  being  repaired  or 
serviced ; 

(c)  shall,  when  operated  by  motive  power,  have 
been  inspected  by  an  authorized  person  at 
least  once  in  the  twenty-four  hours  prior  to 
their  use; 

(d)  shall,  when  applicable,  have  a  safe  means  of 
access  to  the  operator's  station;  and 

(e)  shall  have  at  least  the  same  factor  of  safety 
as  the  original  design  for  all  modifications, 
extensions,  replacement  parts  or  repairs. 
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(2)  No  person  shall  operate  a  motorized  vehicle  unless  notorized  °f 
he  is  authorized  to  do  so.  vehicles 

(3)  Subsection  2  does  not  apply  to  a  person,  Exception 

(a)  who  is  under  instruction  in  the  operation  of 
the  vehicle;  and 

(b)  who  is  accompanied  by  a  person  who  is 
authorized  to  operate  a  motorized  vehicle. 

(4)  No  person  shall  be  on  a  moving  support,  including  a  Sports 
platform,    bucket,    basket,    load,    hook    or    sling, 
supported  by, 

(a)  the  boom  of  a  crane  or  other  similar  hoisting 
machine;  or 

(b)  a  fork-lift  truck,  front-end  loader  or  other 
similar  machine. 

(5)  Subsection  4  does  not  apply  to,  Exception 

(a)  a  bucket  or  basket  attached  to  a  hydraulic- 
powered  machine  on  which  the  operating 
controls  are  on  the  bucket  or  basket  and  the 
machine  is  equipped  with  a  fail-safe  device 
which  automatically  locks  the  support  in 
position;  and 

(b)  the  platform  of  an  approved  device  for 
hoisting  persons. 

(6)  All  hoisting  hooks  shall  be  equipped  with  a  safety  £*£jj^in* 
catch. 

(7)  Subsection  6  does  not  apply  to  hoisting  hooks  while  Exceptlon 
being  used   in   the  placing  of  structural   members 

when  the  method  of  placing  is  such  that  persons  are 
as  safe  as  if  a  safety  catch  were  installed. 

(8)  Friction-type  clamps  used  in  hoisting  materials  shall  fy^lon' 
be  so  constructed  that  the  accidental  slackening  ofclamP8 
the  hoisting  cable  does  not  release  the  clamp. 

(9)  Where  hoisting  is  done  by  a  device  in  which  the  f^oons' 
weight  of   the   load   is   not   transferred    to   ground 
support  at  all  times,  such  as  by  a  balloon  or  heli- 
copter, written  permission  shall  be  obtained  from  an 
engineer  prior  to  hoisting. 
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(10)  A  crane  shall  be  equipped  with  a  boom, 

(a)  authorized  by  the  manufacturer;  or 

(b)  designed  by  a  professional  engineer  and  fab- 
ricated in  accordance  with  the  requirements 
of  his  design. 

(11)  Manufacturers'  load-rating  plates  shall  be  attached 
to  all  cranes  in  clear  view  of  the  operator  and  shall 
contain  sufficient  information  to  enable  the  operator 
to  determine  the  safe  load  which  can  be  hoisted  by 
the  crane  under  any  conditions. 

(12)  Where  the  boom  of  a  crane  is  other  than  that 
authorized  by  the  manufacturer,  the  load-rating 
plate  shall  be  in  accordance  with  information  sup- 
plied by  a  professional  engineer. 

(13)  Where  a  person  may  be  endangered  by  the  rotation 
or  uncontrolled  motion  of  a  load  being  hoisted  by  a 
crane  or  similar  machine,  one  or  more  guide  ropes  or 
tag  lines  shall  be  used  to  prevent  the  rotation  or  other 
uncontrolled  motion. 


Where 
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Pile  drivers 
supply- 
hoses 


(14)  When  the  operator  of  a  crane,  shovel  or  similar 
machine  has  his  view  of  the  path  of  travel  of  any 
part  of  the  machine  or  its  load  obstructed,  one  or 
more  competent  signalmen  shall  assist  him  by  keep- 
ing the  part  of  the  machine  or  its  load  under  obser- 
vation and  communicating  with  the  operator  by 
adequate  visual  signals,  or  where  this  is  imprac- 
ticable, by  a  suitable  telecommunication  system. 

(15)  While  a  section  of  a  pipeline  or  hose  is  under  pressure, 
no  person  shall  commence  to  disconnect  or  carry  out 
any  repairs  on  that  section. 

(16)  A  hose  supplying  steam  or  air  to  the  hammer  of  a 
pile  driver  shall  have  attached  to  it  a  wire  rope  or 
chain  to  prevent  the  hose  from  whipping  if  the  hose 
becomes  separated  from  the  hammer. 


Lifting 

jacks 


(17)  Every  lifting  jack  shall, 

(a)  have  its  rated  capacity  legibly  cast  or  stamped 
in  plain  view  on  the  jack;  and 

(b)  be  equipped  with  a  positive  stop  to  prevent 
over- travel  or  with  an  indicator  where  a 
positive  stop  is  impracticable. 
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(18)  During    the    hoisting,    placing,    removal    or    with-  Flles 
drawal  of  piles  or  sheet-piling,  they  shall  be  ade- 
quately supported  at  all  times  and  all  persons  not 
actually  engaged  in  the  operation  shall  be  kept  from 
the  area. 

(19)  No  internal  combustion  engine  shall  be  operated,  combustion 

engines 

(a)  in  an  excavation  unless  adequate  provision  is 
made  to  ensure  that  exhaust  gases  and  fumes 
will  not  accumulate  in  the  excavation ;  or 

(b)  in  an  enclosed  building  or  other  enclosed 
structure  unless, 

(i)  the  exhaust  gases  and  fumes  are  dis- 
charged directly  to  outdoors  to  a  point 
sufficiently  remote  to  prevent  their 
return,  or 

(ii)  there  is  an  adequate  supply  of  air  for 
combustion  and  adequate  mechanical 
exhaust  ventilation.    New. 


SPECIAL  PROVISIONS 

583. — (1)  Where  the  walls  of  an  excavation  for  a  well  are  Jo*0*  efision8 
not   supported    as    prescribed    by    subsection    3    of 
section  573,  no  person  shall  enter  or  remain  in  the 
excavation  if  it  is  over  four  feet  in  depth,  unless, 

(a)  a  steel  liner  of  adequate  strength  has  been 
installed  which, 

(i)  extends  two  feet  above  ground  level 
and  to  within  four  feet  of  the  point 
where  the  work  is  being  done, 

(ii)  is  adequately  supported  on  two  sides 
by  steel  wire  rope,  and 

(iii)  is  such  that  the  difference  between  the 
diameter  of  the  excavation  and  the 
diameter  of  the  liner  does  not  exceed 
four  inches;  and 

(b)  the  person, 

(i)  works  from  within  the  steel  liner, 
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(ii)  is  wearing  a  safety  harness  the  rope  of 
which  is  secured  at  the  surface,  and 

(iii)  is  attended  by  another  person  who  is 
stationed  outside  the  excavation. 

(2)  No  person  shall  enter  a  confined  space  where  the 
means  of  egress  is  restricted,  unless, 

(a)  the  space  has  been  tested  to  ascertain  if  a 
hazard  exists; 

(b)  adequate  precautions  as  prescribed  by  these 
requirements  have  been  taken  against  any 
hazard  found  to  exist; 

(c)  he  is  attended  by  another  person  stationed 
outside  the  confined  space;  and 

(d)  suitable  arrangements  have  been  made  to 
remove  the  person  from  the  confined  space  if 
he  requires  assistance,  and  where  practicable, 
these  arrangements  shall  include  his  use  of  a 
safety  harness  or  safety  belt. 

(3)  During  rock  drilling  operations,  an  adequate  supply 
of  water  shall  be  provided  where  necessary  to  control 
the  dissemination  of  dust  into  the  breathing  zone  of 
persons  in  the  area  who  are  not  protected  as  re- 
quired by  subsection  3  of  section  572. 

(4)  Where  explosives  are  used  on  a  project,  sections  279 
to  310  apply.     New. 


Runways 
etc. 


Ramps 


RUNWAYS,  RAMPS,  PLATFORMS 

584. — (1)  A  runway,   ramp  or  platform,   other  than  a 
scaffold  platform  shall  be, 

(a)  designed,  constructed  and  maintained  to 
safely  support  all  loads  that  may  reasonably 
be  expected  to  be  applied  to  it; 

(b)  nineteen  inches  or  more  in  width ;  and 

(c)  securely  fastened  in  place. 

(2)  A  ramp  shall  have, 

(a)  a  slope  not  exceeding  one  foot  of  vertical  rise 
to  each  three  feet  of  horizontal  run ;  and 
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(b)  cross  cleats  if  the  slope  exceeds  one  foot  of 
vertical  rise  to  each  eight  feet  of  horizontal 
run,  and  the  cleats  shall  be, 

(i)  spaced  at  regular  intervals  not  exceed- 
ing eighteen  inches,  and 

(ii)  of  equivalent  strength  and  have  equi- 
valent resistance  to  slipping  as  one 
inch  by  two  inch  dressed  boards 
securely  nailed  to  the  ramp. 

(3)  Subsection  2  does  not  apply  to  a  ramp  installed  in  ExcePtion 
the  stairwell  of  a  building  not  exceeding  two  storeys 
in  height,  but  every  such  ramp  shall  have, 

(a)  a  slope  not  exceeding  one  foot  of  vertical  rise 
to  one  foot  of  horizontal  run;  and 

(b)  cross  cleats, 

(i)  spaced  at  regular  intervals  not  exceed- 
ing twelve  inches,  and 

(ii)  of  equivalent  strength  and  have  equi- 
valent resistance  to  slipping  as  two 
inch  by  two  inch  dressed  boards 
securely  nailed  to  the  ramp.    New. 

LADDERS 

585— (1)  A  ladder  shall,  Ladders 

(a)  be  designed,  constructed,  maintained  and 
used  so  as  not  to  endanger  the  safety  of  any 
person ; 

(b)  be  used  only  in  such  a  way  that  the  loads 
applied  do  not  cause  the  materials  used  in  any 
part  of  the  ladder  to  be  stressed  beyond  the 
allowable  unit  stresses  for  the  materials  used ; 

(c)  be  free  from  broken  or  loose  members  or  other 
faults; 

(d)  have  rungs  evenly  spaced  twelve  inches  on 
centres ; 

(e)  have  side  rails  not  less  than  twelve  inches 
apart; 


194 


Wooden 
ladders 


(/)  be  placed  on  a  firm  footing; 

(g)  be  held  in  place  by  one  or  more  persons  while 
being  used,  if  it  exceeds  thirty  feet  in  length 
and  is  not  securely  fastened ; 

(h)  when  not  securely  fastened,  be  placed  so  that 
the  base  of  the  ladder  is  not  less  than  one 
quarter  and  not  more  than  one  third  of  the 
length  of  the  ladder  from  a  point  directly 
below  the  top  of  the  ladder  and  at  the  same 
level  as  the  base  of  the  ladder; 

(i)  if  used  as  a  regular  means  of  access  between 
floors, 

(i)  be  securely  fastened  in  place, 

(ii)  extend  at  least  three  feet  above  every 
landing  or  floor, 

(iii)  have  a  clear  space  of  four  inches 
behind  any  rung,  and 

(iv)  be  so  located  that  an  adequate  landing 
surface,  clear  of  obstructions,  is  avail- 
able at  the  top  and  bottom  of  the 
ladder ; 

(j)  not  be  in  an  elevator  shaft  or  hoistway  when 
such  space  is  being  used  for  hoisting;  and 

(k)  not  be  lashed  to  another  ladder  to  increase 
its  length. 

(2)  A  wooden  ladder  shall, 

(a)  consist  of  wood  that  is  straight-grained  and 
free  from  loose  knots,  sharp  edges,  splinters 
and  shakes; 

(b)  not  be  painted  or  coated  with  an  opaque 
material;  and 

(c)  have  rungs  of  clear  straight-grained  material 
that  is  free  of  knots. 


Wooden 
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(3)  A  wooden  ladder  of  the  cleat  type  shall  have, 
(a)  side  rails, 
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(i)  not  less  than  1%  inches  by  3^  inches 
for  ladders  up  to  and  including  nine- 
teen feet  long,  and 

(ii)  not  less  than  1^  inches  by  5^  inches 
for  ladders  over  nineteen  feet  long ;  and 

(6)  cleats  or  rungs, 

(i)  not  less  than  five  eighths  of  an  inch  by 
2%  inches,  and 

(ii)  braced   by   filler   blocks   between   the 
cleats  or  rungs. 


(4)  A  double  width  ladder  shall,  gidth* 

ladders 

(a)  have  three  rails  evenly  spaced ; 

(b)  be  not  less  than  five  feet  in  width ; 

(c)  have  cleats  or  rungs  that  extend  the  full 
width  of  the  ladder;  and 

(d)  be  securely  fastened  in  place. 

(5)  The  maximum  length  of  a  ladder  measured  along  i^nagthsUof 
the  side  rail  shall  be,  ladders 

(a)  16  feet  for  a  trestle  ladder,  a  base  section  of  an 
extension  trestle  ladder,  or  an  extension 
section  of  an  extension  trestle  ladder; 

(b)  20  feet  for  a  step  ladder; 

(c)  30  feet  for  a  single  ladder  or  individual  section 
of  a  ladder ; 

{d)  48  feet  for  a  two-section  extension  ladder;  and 

(e)  66  feet  for  an  extension  ladder  having  more 
than  two  sections. 

(6)  Runs  of  ladders  shall,  5ddS«f 

(a)  have  rest  platforms  at  intervals  not  greater 
than  thirty-five  feet;  and 

(b)  be  offset  at  every  rest  platform  to  provide 
overhead  protection. 
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Exception  (7)  Subsection  6  does  not  apply  to  a  permanently  in- 

stalled ladder  which  is  provided  with  a  safety  cage 
over  its  entire  length. 
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(8)  When  a  step-ladder  is  being  used  as  a  self-supporting 
unit, 

(a)  the  legs  shall  be  fully  spread  and  the  spreader 
shall  be  locked ; 

(b)  the  top  of  the  step-ladder  shall  not  be  used 
as  a  step;  and 

(c)  the  pail  shelf  shall  not  be  used  as  a  step. 
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STAIRS 

(9)  Temporary  stairs  and  landings  shall  be  designed  and 
constructed  to  safely  support  a  live  load  of  100 
pounds  per  square  foot. 

(10)  Stairs  shall, 

(a)  have  treads  and  risers  uniform  in  width,  length 
and  height  in  any  one  flight; 

(b)  have  stringers  making  an  angle  not  exceeding 
fifty  degrees  from  the  horizontal ; 

(c)  have  a  vertical  distance  between  landings  not 
exceeding  twelve  feet;  and 

(d)  have  a  handrail  equivalent  to  the  top-rail  of  a 
guardrail  as  prescribed  in  these  requirements 
securely  fastened  and  supported  in  place  on 
the  open  side  or  sides  of  each  flight  and  at  each 
landing. 

(11)  Temporary  stairs  shall  have  a  clear  width  of  not  less 
than  thirty  inches. 

(12)  Skeleton  steel  stairs  shall  have  temporary  wooden 
treads, 

(a)  of  suitable  planking  extending  the  full  width 
and  breadth  of  the  stairs  and  landings;  and 


(b)  securely  fastened  in  place. 
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(13)  Clause  b  of  subsection  10  and  subsection  11  do  notExcoption 
apply  to  a  prefabricated  stair  erected  inside  a  tower 
formed  by  scaffold  frame  sections  where, 

(a)  the  stringers  make  an  angle  not  exceeding 
sixty  degrees  from  the  horizontal;  and 

(b)  the  stairs  have  a  clear  width  of  twenty  inches. 

New. 


GUARDRAILS 

586. — (1)  A  guardrail  shall  be  provided  and  maintained  guardrails 
in  good  condition,  required 

(a)  around  any  uncovered  opening  in  a  floor,  roof 
or  other  surface;  and 

(b)  at  the  perimeter  or  any  other  open  side  of, 

(i)  a  floor,  including  a  mezzanine  and  a 
balcony, 

(ii)  a  surface  of  a  bridge, 

(iii)  a  scaffold,  including  a  platform,  run- 
way or  ramp,  or 

(iv)  a  concrete  roof,  while  the  formwork 
remains  in  place, 

from  which  a  person  may  fall, 

(v)  into  water, 

(vi)  for  a  vertical  distance  of  four  feet  or 
more  where  the  scaffold  referred  to  in 
subclause  iii  of  clause  b  is  used  for 
wheelbarrows  or  other  vehicles,  or 

(vii)  for  a  vertical  distance  of  ten  feet  or 
more. 

(2)  A  guardrail  shall  have  a  height  of  not  less  than  Require- 


thirty-six  inches  and  not  more  than  forty-two  inches  guardrails, 
above  the  surface,  fl< 
which  it  is  installed. 


above  the  surface,  floor,  scaffold  or  concrete  roof  on   eie 


(3)  A  guardrail  shall  be  constructed  in  accordance  with  gp£™flca_ 
one  of  the  following  specifications:  tions 
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1.  A  wooden  guardrail,  free  from  splinters  and 
protruding  nails,  consisting  of, 

i.  a  top  rail  not  less  than  \h/%  inches  by 
V>/%  inches  in  cross-section,  securely 
supported  on  posts  not  less  than  1% 
inches  by  3^  inches  in  cross-section, 
spaced  at  intervals  of  not  more  than 
eight  feet, 

ii.  an  intermediate  rail  not  less  than  three 
inches  wide,  securely  fastened  to  the 
inner  side  of  the  post  midway  between 
the  top  rail  and  the  toe-board,  and 

iii.  a  toe-board  securely  fastened  to  the 
posts  or  other  vertical  supports,  and 
extending  from  the  surface,  floor,  scaf- 
fold or  roof,  to  a  height  of  not  less  than 
five  inches; 

2.  A  wire  cable  guardrail  maintained  taut  by 
means  of  a  turn  buckle  consisting  of, 

i.  a  top-rail  and  an  intermediate  rail  of 
not  less  than  one-half  of  an  inch  dia- 
meter wire  cable  with  vertical  separa- 
tors at  least  two  inches  wide,  spaced  at 
intervals  of  not  more  than  eight  feet, 
and 

ii.  a  toe-board  securely  fastened  to  the 
inner  side  of  the  vertical  separators  and 
extending  from  the  surface,  floor,  scaf- 
fold or  roof  to  a  height  of  not  less  than 
five  inches;  or 

3.  Notwithstanding  the  height  limitations  of 
subsection  2,  a  guardrail  of  fencing  material, 
commonly  referred  to  as  snow  fencing,  ade- 
quately supported  in  a  vertical  position  and 
maintained  taut,  which  shall  have, 

i.  vertical  pieces  of  lumber  four  feet  long, 
not  less  than  one  and  one-half  inches 
wide  and  three-eighths  of  an  inch  thick, 
painted  a  distinctive  colour,  and  woven 
between  five  double  strands  of  number 
thirteen  Imperial  Standard  Gauge  steel 
wire  so  that  the  lumber  shall  be  tight 
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between  the  wire  and  space  at  not 
more  than  three  and  one  half  inches 
centre  to  centre,  and 

ii.  the  double  stranded  wires  shall  be 
wrapped  round  each  other  at  least 
three  times  in  each  space  between  the 
lumber  and  shall  be  evenly  spaced  ten 
inches  apart. 

(4)  A  guardrail  shall  be  constructed  in  accordance  with  auardralls 
paragraph   1  of  subsection  3  if  the  district  mining 
engineer  is  of  the  opinion  that  the  wire  cable  guard- 
rail or  fencing  material  is  not  installed  or  is  not  being 
maintained   in  good  condition.     New. 

SCAFFOLDS 

587. — (1)  Where  work  cannot  be  done  safely  on  or  from  ^ffohis 
the  ground  or  from  a  building  or  other  permanent required 
structure,   a  scaffold   constructed   as  prescribed   in 
this  section,  or  some  other  equally  safe  means  of 
support  for  persons,  shall  be  provided. 

(2)  No  person  shall  use  stilts,  a  barrel,  box  or  other  loose  ^^or 

obiect,  objects 

J        '  prohibited 

(a)  to  stand  upon  while  working;  or 

(b)  to  support  a  scaffold  or  working  platform. 

(3)  The    erection,    use,    dismantling   or    removal    of   a  Supervision 
scaffold  shall  be  done  under  tr 
person  experienced  in  this  work. 


scaffold  shall  be  done  under  the  supervision  of  arequire 


(4)  During  the  erection,  alteration  or  dismantling  of  a o^work8  °n 
scaffold  or  scaffold  platform,  work,  other  than  that 
required  for  the  erection,  alteration  or  dismantling, 

(a)  shall  be  done  only  from  the  parts  of  the 
scaffold  or  scaffold  platform  which  comply 
with  subsection  1  of  section  586  and  subsec- 
tion 5  of  this  section ;  and 


(b)  shall  not  be  performed  beneath  the  part  being 
erected,  altered  or  dismantled  unless  ade- 
quate overhead  protection  is  provided. 


(5)    A  scaffold  shall,  mentfTfor 

scaffolds 

(a)  be  capable  of  supporting  two  or  more  times 
the  maximum  loading  to  which  it  may  be 
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subjected  without  exceeding  the  allowable 
unit  stresses  for  the  materials  used  and  where 
the  principal  component  of  the  scaffold  is  a 
tubular  metal  frame; 

(b)  be  constructed  only  of  suitable  structural 
material  and  where  lumber  is  used,  it  shall  be 
No.  1  Construction  Grade  Eastern  Spruce  or 
better ; 

(c)  have  all  uprights  diagonally  and  horizontally 
braced  to  prevent  lateral  movement; 

(d)  have  no  splices  between  the  points  of  support 
of  horizontal  members; 

(e)  have  footings,  sills  or  supports  which  shall  be 
sound,  rigid,  and  capable  of  supporting  the 
maximum  load  without  unsafe  settlement  or 
deformation ; 

(/)  have  all  necessary  fittings  and  gear,  which 
shall  be  suitable  and  properly  installed ; 

(g)  have  safety  catches  on  all  hooks;  and 

(h)  be  adequately  secured  to  prevent  lateral 
movement  at  vertical  intervals  not  exceeding 
three  times  the  least  lateral  dimension  of  the 
scaffold  measured  at  the  base. 


Require- 
ments for 
scaffold 
platforms 


(6)  A  scaffold  platform  shall, 

(a)  be  designed,  constructed  and  maintained  to 
safely  support  all  loads  to  be  applied  to  it  in 
accordance  with  clause  a  of  subsection  5 ; 


(b)  be  at  least  nineteen  inches  wide; 

(c)  when  ten  or  more  feet  above  a  floor,  roof  or 
other  surface,  consist  of  planks  tightly  laid 
for  the  full  width  of  the  scaffold ;  and 

(d)  when  lumber  is  used,  have  planks  which, 

(i)  are    of    No.     1    Construction    Grade 
Eastern  Spruce  or  better, 

(ii)  are  at  least  two  inches  thick  and  ten 
inches  wide, 
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(iii)  overhang  its  end  supports  by  not  less 
than  six  inches  and  not  more  than 
eighteen  inches,  and 

(iv)  are  cleated  or  otherwise  secured  against 
slipping. 

(7)  A  suspended  scaffold  shall,  Slnt^for 

suspended 
scaffolds 

(a)  be  attached  to  a  fixed  support  or  an  out- 
rigger beam  capable  of  supporting  four  or 
more  times  the  maximum  loading  to  which  it 
may  be  subjected,  without  overturning  and 
without  exceeding  the  allowable  unit  stresses 
for  the  materials  used ; 

(6)  have  hangers  located  not  less  than  six  inches 
and  not  more  than  eighteen  inches  from  the 
ends  of  the  platform ; 

(c)  when  capable  of  moving  either  vertically  or 
horizontally, 

(i)  have  rope  falls  equipped  with  suitable 
pulley  blocks,  or 

(ii)  have  a  mechanical  hoisting  device 
equipped  with  a  positive  locking  device 
to  prevent  the  scaffold  from  falling 
freely ; 

(d)  not  use  fibre  rope  where, 

(i)  the  distance  between  blocks  exceeds 
three  hundred  feet, 

(ii)  any  corrosive  substance  is  in  the 
vicinity  of  the  rope,  or 

(iii)  any  mechanical  grinding  or  flame 
cutting  equipment  is  to  be  used  in  the 
vicinity  of  the  rope; 

(e)  when  not  being  raised  or  lowered,  where  prac- 
ticable, be  secured  to  and  firmly  anchored  to 
the  building  or  structure;  and 

(/)  have  wire  mesh  of  at  least  No.  16  gauge 
rejecting  a  ball  one  and  a  half  inches  in  dia- 
meter, extending  from  the  toe-board  to  the 
rail  of  the  guardrail  and  fastened  securely  in 
place. 
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Boatswain's 
chair 


Safety 
belts 


Exception 


Outrigger 
scaffolds 


(8)  A  boatswain's  chair  shall, 

(a)  be  not  less  than  two  feet  long  and  ten  inches 
wide ; 

(b)  be  supported  by  a  sling  which  shall  be  at  least 
three-eighths  of  an  inch  wire  rope,  if  the  work- 
man on  the  chair  is  using, 

(i)  any  corrosive  substance,  or 

(ii)  any     mechanical    grinding    or    flame 
cutting  equipment;  and 

(c)  not  be  required  to  comply  with  clauses  b  and  / 
of  subsection  7. 

(9)  Each  person  on  a  suspended  scaffold  shall  use  a 
safety  belt  attached  in  a  satisfactory  manner  to  a 
separate  independently  suspended  life-line  of  at 
least  five-eighths  of  an  inch  manila  rope  securely 
attached  overhead  to  the  project  or  other  suitable 
support  in  such  a  way  that,  failure  of  the  scaffold 
support  does  not  cause  failure  of  the  life-line  support, 
the  life-line  is  free  from  danger  of  chafing  on  any 
sharp  edge,  and  if  the  person  should  fall,  he  will  be 
suspended  at  a  distance  of  not  more  than  five  feet 
from  the  place  where  he  was  working. 

(10)  Subsection  9  does  not  apply  to  a  part  of  a  suspended 
scaffold  which  is  designed,  constructed  and  main- 
tained in  such  a  way  that  the  failure  of  one  support 
or  one  suspension  will  not  cause  the  collapse  of  the 
part  of  the  scaffold  directly  or  by  progressive  collapse 
of  the  other  supports  or  suspensions. 

(11)  An  outrigger  scaffold  shall  have, 

(a)  the  platform  commencing  within  three  inches 
of  the  wall ;  and 

(b)  outrigger  beams  which  are  well  secured  against 
horizontal  and  vertical  movement. 


Ladder  jack 
scaffolds 


(12)  A  ladder  jack  scaffold  shall, 

(a)  have  ladder  jacks  that  transmit  their  load 
directly  to  the  ladder  side  rails; 

(b)  not  be  used  to  provide  a  working  platform 
more  than  ten  feet  above  a  floor,  roof  or  any 
other  surface  supporting  the  ladders;  and 
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(c)  not  be  used  where  the  distance  between  the 
ladders  exceeds  ten  feet. 


(13)  A  mobile  scaffold  mounted  on  casters  or  wheels  shall,  scaffolds 

(a)  where  the  height  of  the  scaffold  exceeds  three 
times  its  least  lateral  dimension  measured  at 
the  base,  be  equipped  with  outriggers,  guy 
wires  or  other  positive  means  to  prevent  over- 
turning; 

(b)  be  equipped  with  a  suitable  braking  device  on 
each  wheel; 

(c)  have  the  brakes  applied  when  any  person  is 
on  the  scaffold  or  scaffold  platform;  and 

(d)  not  be  moved  when  a  person  is  on  the  scaffold 
or  scaffold  platform  except  when  every  person 
on  the  scaffold  is  using  a  safety  belt  in  a 
similar  manner  to  that  prescribed  in  subsec- 
tion 9  for  a  person  on  a  suspended  scaffold. 
New. 


FORMWORK  AND  FALSEWORK 

588. — (1)  Every  structure  and  every  part  of  a  structure  ^rms.eetc. 
for  the  purpose  of  forming  concrete  shall  be  designed,  ^jeauato 
constructed,  supported  and  braced  to  safely  with- 
stand all  loads  likely  to  be  applied  to  it  before,  during 
and  after  the  placing  of  concrete. 


(2)  Where  shores  are  used,  shores 

used 

(a)  the  bracing  required  by  subsection  1  shall 
include  sufficient  bracing  in  the  vertical  and 
horizontal  planes  to  prevent  lateral  movement 
of  the  formwork  and  buckling  of  the  shores; 
and 

(b)  footings  for  shores  shall  be  sound,  rigid  and 
capable  of  carrying  the  maximum  load  with- 
out excessive  settlement  or  deformation. 


(3)  Where  shoring  is  more  than  one  tier  in  height,  thePnhtfe°sB 
junction  of  each  tier  shall  be  braced  to  prevent  any 
lateral  movement. 
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Idem  (4)  Without   limiting    the   generality   of   subsection    1, 

where  falsework  consists  of  shoring  more  than  one 
tier  in  height  or  is  a  framed  structure, 

(a)  such  falsework  shall  be  designed  by  a  profes- 
sional engineer  to  safely  withstand  the  loads 
mentioned  in  subsection  1 ; 

(b)  the  drawings  of  such  falsework  shall  be  pre- 
pared and  shall, 

(i)  show  the  size  and  specifications  of  the 
falsework,  including  the  type  and  grade 
of  all  materials  for  its  construction, 

(ii)  bear  the  seal  or  signature  of  the  pro- 
fessional engineer,  and 

(iii)  be  kept  at  the  project  at  all  times  while 
the  falsework  is  being  constructed  or 
used ;  and 

(c)  such  falsework  shall  be  constructed  in  accor- 
dance with  the  drawings  prescribed  in  clause  b 
and  any  revisions  shall  be  countersigned  by 
the  professional  engineer  mentioned  in  clause 
a. 


^forms1  (5)  Removal  of  falsework  and  formwork  shall  not  be 

commenced  until  the  concrete  has  attained  sufficient 
strength  to  be, 

(a)  self-supporting,  or 

(b)  capable   of   being  adequately   supported   by 
reshoring.    New. 


DEMOLITION 

forebCeataken8  589.— (1)  No    person    shall    commence    or    continue   to 

demolish,  dismantle  or  move  a  building  or  other 
structure  until  such  times  as, 

(a)  he  has  taken  steps  to  prevent  injury  to  any 
person  in  or  near  the  project  or  the  adjoining 
property;  and 
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(b)  all  existing  gas,  electrical  and  other  services 
that  are  likely  to  endanger  the  safety  of 
persons  having  access  to  the  building  or  other 
structure  have  been  properly  shut  off  and 
disconnected. 

(2)  No  person  shall  stand  on  top  of  a  wall,  pier  or  chim-  ^n^tb.0" 
ney  to  remove  material  therefrom,  unless  safe  flooring  prohibited 
or  adequate  scaffolding  or  staging  is  provided  on  all 

sides  not   more  than   ten   feet   below   his  place  of 
working. 

(3)  Scaffolding  shall  be  made  self-supporting  to  be  in-  ment  as'to 
dependent  of  that  portion  of  the  project  being  scaffolding 
demolished. 

(4)  This  section  applies  to  demolition  by,  o^sectfon011 

(a)  a  heavy  weight  suspended  by  cable  from  a 
crane  or  other  hoist  machine; 

(b)  a  power  shovel,  bulldozer  or  other  vehicle; 

(c)  any  other  powered  mechanical  device; 

(d)  explosives;  or 

(e)  any  combination  of  the  foregoing. 

(5)  The  person  in  charge  of  demolition  shall  ensure  that  jperson'fn 
no  person  except  his  employees  directly  engaged  on  charge 
the  demolition  described  in  subsection  4,  enters  a 
demolition  zone, 

(a)  having  its  centre  at  the  point  of  demolition; 
and 

(b)  having  a  horizontal  radius  equal  to  one  and  a 
half  times  the  height  of  the  project,  or  portion 
of  the  project  being  demolished. 

(6)  The  controls  of  a  mechanical  device  for  demolishing  Sechanfcaf 
a  project  shall  be  operated  from  a  safe  location  which  devices 
shall  be  as  remote  as  is  practicable  from  the  demolish- 
ing operation. 


206 


Swinging 
weights 


(7)  Where  a  swinging  weight  is  used  for  demolishing,  the 
supporting  cable  shall  be  of  such  length  or  so  re- 
strained that  the  weight  will  not  swing  against  any 
structure  other  than  the  structure  being  demolished. 


Qlass 


Method  of 
working 


(8)  Before  demolition  commences,  glass  shall  be  re- 
moved from  windows  and  other  locations  on  the 
project  or  otherwise  protected  so  that  there  is  no 
possibility  of  breakage  of  the  glass  at  any  stage  of 
the  demolition. 

(9)  Demolition  shall  proceed  systematically  from  the 
highest  to  the  lowest  point  of  the  project. 


Idem 


(10)  In  a  skeleton  structural  frame  building,  the  skeleton 
structural  frame  may  be  left  in  place  during  the 
demolition  or  dismantling  of  the  masonry  if  the 
masonry  and  any  loose  material  is  removed  from  the 
skeleton  structural  frame  in  the  order  prescribed  in 
subsection  9. 


Idem 


(11)  The  work  above  each  tier  or  floor  shall  be  completed 
before  the  safety  of  its  supports  is  impaired  by  the 
demolition  or  dismantling  operations. 


Where  work 
suspended  or 
discontinued 


(12)  Where  work  on  a  building  or  structure  being  de- 
molished or  dismantled  is  suspended  or  discontinued 
prior  to  the  completion  of  the  demolition  or  dis- 
mantling, access  to  the  part  which  has  still  to  be 
demolished  or  dismantled  shall  be  prevented  by  the 
installation  of  fencing  or  other  equally  effective 
barriers. 


Girders 


(13)  A  truss,  girder  or  other  structural  member  shall  not 
be  disconnected  until  it  has  been  relieved  of  all 
loads  except  its  own  weight  and  has  been  tem- 
porarily supported. 


Masonry 
walls 


(14)  Masonry  walls  shall  be  removed  in  reasonably  level 
courses. 


Falling 
materials 


(15)  Materials  shall  not  be  loosened  or  permitted  to  fall 
in  such  masses  as  to  endanger  the  structural  stability 
of  a  floor  or  other  support  of  the  project  or  of  any 
scaffold. 
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(16)  A  basement,  cellar  or  excavation  on  a  project  rjeing  basements 
demolished  or  dismantled  shall  be  backfilled  to  grade  backfilled 
upon  completion  of  the  demolition  or  dismantling 

unless  the  open  edges  of  the  basement,  cellar  or 
excavation  are  protected  by  adequate  fencing. 

(17)  Subsection    16  does  not  apply   to  a   basement  or  Exception 
cellar  which  has  a  roof,  floor  or  other  solid  covering 

over  it  and  all  openings  are  boarded  up  to  prevent 
access  to  the  basement  or  cellar.     New. 


EXPLOSIVE  ACTUATED  FASTENING  TOOLS 

590. — (1)  An  explosive  actuated  fastening  tool  shall,         f0^ening 

(a)  be  operated  only  by  an  authorized  person 
who  has  been  duly  instructed  in  the  use  of  the 
equipment  according  to  the  manufacturer's 
specifications  and  recommendations; 

(b)  be  operated  only  in  accordance  with  the  manu- 
facturer's approved  recommendations; 

(c)  be  inspected  by  the  operator  before  use  to 
ensure  that  it  is  clean  and  in  all  ways  suitable 
for  use; 

(d)  not  be  left  unattended  in  a  place  where  it 
might  be  available  to  an  unauthorized  person; 

(e)  be  stored  in  a  locked  container. 

(2)  Explosive  loads  shall,  KSL081™ 

(a)  be  suitably  identified; 

(b)  be  stored  in  separate  compartments  if  of 
varied  strength; 

(c)  be  stored  in  a  locked  container;  and 

(d)  not  be  left  unattended  in  a  place  where  they 
may  be  available  to  unauthorized  persons. 
New. 
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CONSTRUCTION  HOISTS 

tatkm™"  591.— (1)  In  this  section  and  in  sections  592  to  596, 

(a)  "attendant"  means  a  person  who  is  stationed 
on  the  conveyance  or  at  its  landing  plaecs  and 
has  control  of  any  movement  of  the  convey- 
ance of  the  hoist  as  whole  or  part  of  his 
duties; 

(b)  "chimney  hoist"  means  a  hoist  used  for  hoist- 
ing or  lowering  persons  or  materials  in  or  with- 
out a  chimney; 

(c)  "concrete  bucket  hoist"  means  a  construction 
hoist  used  for  hoisting  or  lowering  concrete 
only; 

(d)  "construction  hoist"  means  a  mechanism  for 
use  in  connection  with  the  construction,  main- 
tenance or  demolition  of  a  building,  structure 
or  other  work  on  surface  of  a  mining  property, 

(i)  for  hoisting  or  lowering  materials  or 
persons  or  both,  and 

(ii)  equipped  with  a  conveyance  that 
moves  in  guides  during  its  vertical 
movement,  and  includes  its  hoistway 
and  hoistway  enclosure; 

(e)  "materials  hoist"  means  a  construction  hoist 
used  for  hoisting  or  lowering  materials  only; 

(/)  "operator"  means  a  person  who  is  stationed 
at  the  driving  unit  of  a  construction  hoist  and 
has  direct  control  of  any  movement  of  the 
conveyance  of  the  hoist  as  the  whole  or  part 
of  his  duties; 

(g)  "permit"  means  a  permit  granted  under  this 
section  to  operate  a  construction  hoist  under 
specific  loadings; 

(h)  "user"  means  the  person  in  charge  of  a  con- 
struction hoist  as  owner,  lessee  or  otherwise, 
but  does  not  include  an  operator  or  attendant 
as  such; 
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(i)  "workmen's  hoist"  means  a  construction  hoist 
used  for  hoisting  or  lowering  persons  or 
materials. 

(2)  The  specifications  for  a  construction  hoist  and  itsfi^1^*^ 
equipment,  and  the  general  arrangement  of  the  in-aPProved 
stallation  including  location,   tower  and  hoistway, 

shall  be  submitted  to  the  chief  engineer  for  approval 
and  no  installation  shall  be  made  until  such  approval 
has  been  received. 

(3)  The  second  or  any  subsequent  installation  on  the f^g1  ofa" 
same  property  of  a  construction  hoist  and  hoistway,  fng^na^tons 
originally  approved  by  the  chief  engineer,  may  be 

made  on  the  approval  of  the  district  electrical- 
mechanical  engineer,  without  the  submission  of  plans 
and  specifications,  after  he  has  inspected  the  site. 

(4)  Every  construction  hoist  shall  have  tests  conducted  Tests 
to  prove  the  safe  operation  of  all  brakes,  clutches, 
safety  devices  and  controls,  before  being  put  into 
operation  at  a  new  location  and  thereafter,  at  such 
intervals  as  to  ensure  safe  operation. 

(5)  The  results  of  such  tests  shall  be  recorded  in  the  Idem 
Machinery  Record  Book  and  made  available  to  the 
district  electrical-mechanical  engineer. 

(6)  No  construction  hoist  shall  be  put  into  operation  Maximum 
until    a    permit   showing   the    maximum    allowable  permits 
loadings  for  persons  or  materials  has  been  obtained 

from  the  district  mining  engineer,  and  such  permit 
shall  be  displayed  in  a  conspicuous  place  in  the 
hoisting  area. 

(7)  Where  the  permit  for  a  construction  hoist  does  notNotice 
designate  the  capacity  in  terms  of  persons,  or  persons 

and  pounds,  the  user  of  the  hoist  shall  furnish  and 
display  a  notice,  in  the  conveyance  or  other  load 
carrying  unit  of  the  hoist,  setting  forth  in  letters  not 
less  than  two  inches  high  the  words  "No  person  shall 
ride  in  or  on  this  conyevance". 

(8)  The  prohibition  contained  in  the  notice  mentioned  Idem 
in  subsection   7   applies  to  every  person  except  a 
person  engaged  in  the  lubrication,  repair,  erection, 
dismantling  or  maintenance  of  a  construction  hoist. 
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Where 

operator 

and 

attendant 

required 


(9)  Where  a  construction  hoist  has  a  driving  unit  that 
is  not  directly  controlled  by  a  device  installed  in  the 
conveyance  or  at  each  landing  of  the  hoistway,  there 
shall  be, 


(a)  an  operator  at  all  times;  and 

(b)  an  attendant  in  the  conveyance  or  at  each 
landing  of  the  hoistway  when  persons  are 
being  conveyed. 


Operators 
must  be 
qualified 


(10)  Where  an  operator  is  required  for  the  operation  of  a 
construction  hoist,  he  shall,  if  required,  possess  a 
certificate  of  qualification. 


Attendants 
must  be 
experienced 


(11)  Where  an  attendant  is  necessary  for  the  operation 
of  a  construction  hoist,  the  attendant  shall  have 
attained  the  age  of  eighteen  years  and  shall  have  had 
adequate  training  and  experience  to  perform  his 
duties  safelv. 


Safety  of 
persons 


(12)  Every  construction  hoist  and  all  equipment  used  in 
connection  therewith  shall  be  so  designed,  installed 
and  maintained  that  the  safety  of  persons  being 
carried  or  being  near  shall  be  ensured  at  all  times. 


Load 

capacity 

certificate 


(13)  The  owner  or  user  of  a  construction  hoist  shall 
provide  a  certificate  from  the  manufacturer  or  an 
independent  person  approved  by  the  chief  engineer 
showing  the  maximum  allowable  weight  that  the 
hoist  is  capable  of  handling. 


Protection 
of  hoist 
operators 
and  hoists 


(14)  The  operator  of  a  construction  hoist  and  the  hoist 
shall  be  adequately  protected  against  falling  objects 
and  other  hazards  consistent  with  the  project. 


Idem 


(15)  The  installation  shall  be  so  arranged  that  the  hoist 
operator  will  have  the  maximum  practicable  view  of 
the  tower. 


Idem 


(16)  The  building  housing  the  hoist  shall  be  adequately 
lighted. 


Idem 


(17)  The  machine  area,  tower  landings  and  pit  shall  be 
kept  free  of  building  materials,  debris,  and  equip- 
ment not  required  for  the  hoist. 


Idem 


(18)  Flammable  fuels,  oil  or  other  readily  combustible 
materials  shall  be  stored  away  from  the  hoist  area. 
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(19)  The  main  overhead  beams  at  the  top  of  the  tower  Mam  ^^ 
and  the  immediate  members  supporting  the  beams  beams  of 

rr  °  hoist  towers 

shall, 

(a)  be  of  steel;  and 

(b)  safely  support  the  loads  likely  to  be  imposed 
thereon,  including, 

(i)  twice  the  maximum  load  on  the  ropes 
suspended  from  the  overhead  beams, 
and 

(ii)  the  weight  of  the  overhead  beams  and 
machinery  thereon,  and 

(iii)  be  rigidly  and  safely  supported  at  each 
end. 

(20)  A  construction  hoist  tower  shall,  toners 


(a)  be  of  steel; 

(b)  safely  support  the  loads  likely  to  be  imposed 
upon  it,  including, 

(i)  twice  the   maximum   static  load   sus- 
pended from  the  overhead  beams, 

(ii)  any   loads   due   to   a   hoist   boom   or 
concrete  bucket  chute, 

(iii)  the  weight  of  the  tower,  and 

(iv)  loads  due  to  wind  and  ice; 

(c)  be  supported  upon  a  safe,  firm,  level  founda- 
tion such  that  the  tower  will  remain  in  vertical 
alignment  and  the  bearing  capacity  of  the  soil 
will  not  be  exceeded  by  the  maximum  load 
from  the  tower,  the  hoist  and  its  load; 

(d)  extend  above  the  top  landing  so  that,  when 
the  conveyance  is  at  the  top  landing,  ten  feet 
of  overhead  clearance  will  be  provided  from 
the  topmost  part  of  the  conveyance  to  the 
lowest  part  of  the  tower  or  machinery  over 
the  hoistway; 

(c)  not  be  located  wholly  or  partially  in  front  of 
an  entrance  to  a  building; 
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Foundations 


(21) 


(/)  be  plumb; 

(g)  be  securely  braced  or  guyed  to  the  building 
or  to  other  adequate  anchorage  at  vertical 
spacings  of  not  over  forty  feet;  and 

(h)  have  each  guy  wire  of  steel,  a  quarter  of  an 
inch  or  larger  in  diameter,  securely  attached 
at  each  end  with  rope  clips,  and  with  a  turn- 
buckle  to  adjust  its  length. 

Where  part  of  a  building  or  structure  is  used  for  a 
hoist  foundation,  it  shall  be  constructed  or  reinforced 
to  withstand  any  load  that  is  likely  to  be  placed  upon 
it,  and  any  space  beneath  a  hoist  foundation  shall  be 
enclosed  to  prevent  any  person  from  entering  therein. 


Access  to 
sheaves 


(22)  Safe  means  of  access  to  the  overhead  sheaves  shall 
be  provided  by  a  ladder  from  the  highest  landing  of 
the  tower. 


Assembling 
steel 


Counter- 
weight 
runways 


(23)  In  the  assembling  of  the  segments  of  steel  hoist 
towers,  connections  shall  be  made  with  bolts,  pins  or 
special  devices  to  prevent  the  connections  from 
accidentally  disengaging. 

(24)  Where  the  counterweight  runway  is  located  within 
36  inches  of  the  building  floor  or  landing,  the  entire 
length  of  the  runway  adjacent  to  the  building  shall  be 
screened  with  wire  mesh  (16  gauge)  that  will  reject 
a  ball  one  and  one  half  inches  in  diameter. 


Counter- 
weight 
guards 


Idem 


(25)  Counterweight  guards  shall  consist  of  a  metal  frame 
and  No.  16  gauge  sheet  steel,  or  plywood  three- 
quarters  inch  thick,  properly  reinforced  and  braced, 
and  securely  fastened  in  position. 

(26)  Guards  shall  be  installed  on  all  counterweight  run- 
ways in  the  open  side  or  sides  at  grade  or  working 
levels  and  extend  to  a  height  of  at  least  eight  feet 
above  that  level.     New. 


Hoistways 


592. — (1)  The  hoistway  of  a  construction  hoist  shall  be 
enclosed, 

(a)  on  sides  not  facing  conveyance  entrances  at 
the  lowest  landing  to  a  height  of  at  least  six 
feet;  and 

(b)  on  sides  facing  conveyance  entrances,  from 
the  top  of  each  landing  opening  to  the  under- 
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side  of  the  next  landing  above  or  to  the  top 
of  the  hoistway,  with  No.  16  gauge  wire 
mesh  rejecting  a  ball  one  and  a  half  inches  in 
diameter  and  the  mesh  shall  be  securely 
fastened  to  the  tower. 

(2)  The  enclosure  described  in  clause  b  of  subsection  1  where 

x   '  -ii  •  enclosure 

may  be  omitted  where  the  conveyance  is  equipped  not 
on  its  entrance  sides  with  a  door  of  the  vertically 
sliding  or  horizontal-swinging  type, 

(a)  extending  from  within  two  inches  of  the  con- 
veyance floor  to  a  height  of  not  less  than  five 
feet; 

(b)  consisting  of  a  metal  frame  and  No.  16  gauge 
wire  mesh  that  rejects  a  ball  one  and  a  half 
inches  in  diameter;  and 

(c)  equipped  with  a  positive  locking  device. 

(3)  A  hoistway  within  a  building  shall  be  fully  enclosed,  Wire  mesh 
except  at  landing  entrances,  with  No.  16  gauge  wire 

mesh  rejecting  a  ball  one  and  a  half  inches  in  dia- 
meter or  with  substantial  building  materials  having 
equivalent  strength  and  openings. 

(4)  The   hoistway   pit  shall   be  deep  enough  to  allow pits 
the  conveyance  platform  or  bucket  to  descend  to  the 
proper  level  required  for  smooth  loading  and  unload- 
ing at  the  lowest  landing. 

(5)  A  substantial  gate  shall  be  provided  at  each  entrance  ^Ints™ or 

to  the  hoistway  of  a  construction  hoist  and  shall,     hoistway 

*  gates 

(a)  extend  from  within  two  inches  of  floor  level 
to  a  height  of  six  feet; 

(b)  be  of  the  vertically-lifting  or  horizontally- 
sliding  type,  or  one-section  horizontally- 
swinging  type; 

(c)  not  be  of  the  vertically-collapsible  type; 

(d)  reject  a  ball  one  and  a  half  inches  in  diameter; 

(e)  be  located  between  two  and  four  inches  of  the 
landing  platform ;  and 

(/)  provide  minimum  headroom  clearance  of  six 
feet  six  inches  when  in  the  open  position. 
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Counter- 
weights 


(6)  A  counterweight  for  a  gate  shall  be  so  enclosed  that 
it  will  be  retained  if  its  means  of  suspension  fails. 


Latches 


(7)  Each  gate  shall  be  equipped  with  a  mechanical  latch 
to  keep  the  gate  in  the  closed  position. 


Contact 

light 

switches 


(8)  Each  landing  gate  shall  be  equipped  with  an  electric 
contact  switch  that  will  turn  on  a  light  to  indicate 
to  the  hoist  operator  when  the  gate  is  fully  closed. 


Landing 
platforms 


(9)  A  substantial  landing  platform  shall  be  provided  at 
each  entrance  to  the  hoistway  of  a  construction  hoist 
and  shall, 


(a)  be  securely  fastened  and  safely  supported  at 
each  end;  and 


(b)  be  at  least  equal  in  width  to  the  hoistway 
entrance  and  have,  except  at  the  lowest  land- 
ing, for  at  least  five  feet  to  each  side,  a  guard 
railing  forty-two  inches  in  height  and  a  toe- 
board  five  inches  in  height,  with  the  space 
between  the  railing  and  the  toe-board  filled  in 
completely  and  securely  with  No.  16  gauge 
wire  mesh  that  rejects  a  ball  one  and  a  half 
inches  in  diameter  or  equal  enclosure.     New. 

conveyances        593. — (j)  The  conveyance  of  a  construction  hoist  shall, 

(a)  be  designed  using  a  factor  of  safety  of  not  less 
than  five,  based  upon  static  loads  and  ultimate 
stresses  of  the  materials; 

(b)  adequately  support  fifty  or  more  pounds  per 
square  foot  of  conveyance  floor  area; 

(c)  operate  in  steel  guides  that  will  adequately 
withstand,  without  permanent  deformation  or 
damage,  the  application  of  the  safety  devices; 

(d)  be  equipped  with  approved  guide  shoes  or 
rollers  adjusted  to  provide  only  the  necessary 
running  clearance  between  the  shoes  and  the 
guide  rails; 

(e)  be  equipped  with  a  safety  device  that  will 
stop  and  sustain  the  conveyance  when  loaded 
to  its  maximum  capacity  should  the  means  of 
suspension  fail; 
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(/)  be  located  so  that  the  clearance  between  the 
conveyance  platform  and  the  landing  sill  is 
not  less  than  three-quarters  of  an  inch  and  not 
more  than  two  inches; 

(g)  be  enclosed  on  each  non-entrance  side  with  a 
toe-board  five  inches  in  height  and  with  No. 
16  gauge  wire  mesh  extending  at  least  six  feet 
in  height  above  the  conveyance  floor  and 
rejecting  a  ball  one  and  a  half  inches  in 
diameter  or  shall  be  enclosed  with  solid 
material  of  adequate  strength; 

(h)  have  an  adequate  hood,  part  of  which  may  be 
hinged,  composed  of  No.  10  gauge  wire  mesh 
rejecting  a  ball  one  and  a  half  inches  in 
diameter  or  composed  of  solid  material  of 
equivalent  strength; 

(i)  be  equipped  with  a  door  or  doors  at  least  five 
feet  in  height  above  the  conveyance  floor, 
when  used  for  the  handling  of  persons,  and  so 
arranged  that  the  doors  can  not  open  outward ; 

(j)  be  equipped  when  conveying  persons  with 
safety  devices  activated  by  governors  ar- 
ranged to  trip  at  25  per  cent  above  normal 
operating  speed. 

(2)  Where  a  wheelbarrow  or  other  rolling  equipment  is  blocks  and 
to  be  transported,  restraining  cleats  or  blocks  shall 

be  provided  on  the  conveyance  platform. 

(3)  All  counterweights  shall  have  their  sections  strongly  weights'" 
bolted  together,  shall  be  so  placed  that  they  cannot 

fall  on  any  part  of  the  machinery  and  shall  be 
suspended  in  guides  in  such  a  manner  that  they  will 
run  freely.     New. 

594. — (1)  The  hoisting  rope  or  ropes  of  a  construction  Hoi8t  ropes 
hoist  shall, 

(a)  safely  support  the  maximum  static  load  to  be 
imposed  upon  it  without  exceeding  the  ulti- 
mate breaking  strength  of  the  rope  divided  by 
the  factor  of  safety  for  a  construction  hoist 
rope  as  set  forth  in  the  table  in  clause  k; 

(b)  be  not  less  than  one  half  inch  in  diameter  and 
composed  of  not  less  than  six  strands  each  of 
nineteen  steel  wires; 
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(c)  where  used  on  a  drum  hoist  have  at  least 
three  complete  turns  of  rope  on  the  drum 
when  the  conveyance  is  at  its  lowest  point  of 
travel ; 

(d)  be  examined  daily  for  kinks,  broken  wires  or 
other  physical  defects; 

(e)  be  properly  dressed  and  maintained  in  a  safe 
working  condition; 

(/)  be  protected  from  falling  material  and  rope- 
ways shall  be  maintained  free  of  all  material; 

(g)  not  cross  over  or  under  ropes  from  other 
hoists ; 

(h)  not  be  spliced ; 

(i)  not  encircle  or  be  supported  or  guided  by  a 
sheave  or  drum  whose  diameter  is  less  than 
twenty-four  times  the  diameter  of  the  rope  in 
use; 

(J)  be  securely  anchored  at  each  end  by  approved 
means; 

(k)  provide  a  factor  of  safety,  when  considering 
the  static  loadings  involved,  not  less  than 
required  in  the  following  table: 

TABLE 

Minimum  Factors  of  Safety  for  Hoisting  Ropes 


Rope  Speed 
(Feet  per 
Minute) 

Minimum  Factor  of 
Safety 

Rope  Speed 

(Feet  per 

Minute) 

Minimum  Factor  of 
Safety 

Workmen's 
Hoist 

Materials 
Hoist 

Workmen's 
Hoist 

Materials 
Hoist 

50 

7.60 

6.65 

300 

9.20 

8.20 

75 

7.75 

6.85 

350 

9.50 

8.45 

100 

7.95 

7.00 

400 

9.75 

8.70 

125 

8.10 

7.15 

450 

10.00 

8.90 

150 

8.25 

7.30 

500 

10.25 

9.15 

175 

8.40 

7.45 

550 

10.45 

9.30 

200 

8.60 

7.65 

600 

10.70 

9.50 

225 

8.75 

7.75 

650 

10.85 

9.65 

250 

8.90 

7.90 

700 

11.00 

9.80 
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(2)  Where  practicable,  travelways  and  walkways  shall  Traveiways 
be  routed  clear  of  ropes  and  the  hoistman's  view  of 

the  hoistway,  but  in  any  event,  a  safe  travelway 
shall  be  provided. 

(3)  No  used  rope  shall  be  installed  anew  or  used  on  a  Used  r°Pes 
newly  installed  hoist  until  its  condition  has  been 
proven  satisfactory  by  examination,  electro-magnetic 

test,  laboratory  test  or  combination  of  these  tests 
as  required  by  the  district  electrical-mechanical 
engineer. 

(4)  No  rope  shall  be  used  where  more  than  5  per  cent^™^1^ 
of  the  total  number  of  wires  in  any  one  lay  of  the  r°Pes 
rope  are  broken,  or  where  visual  inspection  shows 
evidence  of  severe  wear,  corrosion,  kink,  or  other 
possible  cause  of  rope  failure.     New. 

595. — (1)  Electrical  or  mechanical  means  of  signalling  the  s,gnals 
operator  of  a  construction  hoist  shall  be  provided  at 
each  landing, 

(a)  where  the  travel  of  the  conveyance  is  more 
than  thirty-five  feet;  or 

(b)  where  the  hoist  operator  does  not  have  a  clear 
view  of  the  landing. 

(2)  The  following  code  shall  be  used  to  give  signals  to  Code 
a  hoist  operator: 

1  signal — Stop  immediately  if  in  motion. 

1  signal — Hoist. 

2  signals — Lower. 

*3  signals — Persons    will     be     on     conveyance, 
operate  carefully. 

*(This  signal  to  be  given  before  persons  enter 
the  conveyance). 


communica- 


(3)  Where  the  operator  does  not  have  a  clear  view  of  all  J0°^u 
the  hoistway  landings,  the  operator  shall  have  voice tion 
communication  with  each  landing,  but  movement  of 

the  conveyance  shall  be  made  upon  signal  only. 

(4)  The  voltage  of  the  signal  system  shall  not  exceed  Voltage 
30  volts.    New. 
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SPECIFICATIONS 

speciflca  596. — (1)  Every  construction  hoist  shall  be, 

(a)  equipped  with  a  permanent  tag  or  nameplate 
showing  the  horse  power  of  the  driving  unit; 

(b)  securely  fastened  to  its  foundation; 

(c)  equipped  with  a  brake  or  brakes  that  will 
stop  and  hold  the  conveyance  when  150  per 
cent  loaded,  at  every  position  in  the  hoistway ; 

(d)  if  electrically  driven,  so  arranged  that  the 
brake  or  brakes  will  be  applied  automatically 
in  case  of  power  failure; 

(e)  if  of  a  drum  winder  type,  equipped  with  drum 
flanges  of  a  height  sufficient  to  provide  a 
clearance  of  not  less  than  twice  the  nominal 
diameter  of  the  rope  above  the  top  layer  of 
rope  on  the  drum; 

(/)  equipped  with  a  device  to  indicate  to  the 
operator, 

(i)  position  of  conveyance  in  the  hoistway, 

(ii)  limits  of  travel, 

(iii)  position  at  which  underwind  and  over- 
wind protective  devices  operate,  and 

(iv)  position  of  all  points  at  which  landings 
may  be  made ; 

(g)  when  the  hoisting  drum  is  of  the  free-running 
type,  equipped  with  a  pawl  or  other  device 
that  will  hold  the  conveyance  with  its  maxi- 
mum load  at  any  point  in  the  hoistway; 

(h)  provided  with  a  disconnect  switch  at  each 
location,  wired  in  series,  when  the  machine 
and  the  controller  are  in  separate  locations. 

(i)  equipped  with  limit  switches; 

(j)  properly  guarded  to  prevent  injury  to  persons 
from  gearing,  shafting  or  other  equipment; 
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(k)  capable  of  lifting  the  conveyance  and  its 
maximum  allowable  load,  and  it  shall  not  be 
loaded  beyond  its  rated  capacity; 

(/)  not  operated  until  the  hoistway  is  provided 
with  adequate  overwind  and  underwind 
clearance; 

(m)  not  used  for  the  transportation  of  men  at  any 
time,  unless  equipped  as  a  workmen's  hoist. 

(2)  Every  workmen's  hoist,  in  addition  to  the  require-  ^°8r^men'8 
ments  of  section  591,  shall  be,  additional 

require- 
ments 

(a)  equipped  with  two  or  more  ropes; 

(b)  equipped  with  overwind  and  underwind  limit 
switches  activated  by  the  movement  of  the 
conveyance  or  counterweight,  and  in  the 
latter  case,  the  overwind  protective  device 
may  be  located  at  the  lower  end  of  travel; 

(c)  equipped  with  a  speed  control  device  which 
shall  automatically  return  to  the  "off"  or 
"neutral"  position  when  released; 

(d)  equipped  with  a  slack  rope  device,  a  reverse 
phase  relay  and  a  stop  motion  switch  where 
the  hoist  is  of  the  drum  winding  type; 

(e)  so  arranged  that  the  brake  or  brakes  shall  be 
applied  automatically  in  case  of  failure  of 
electrical  supply  to  the  safety  circuit,  and  one 
brake  shall  be  mechanically  applied  and 
electrically  released; 

(/)  so  arranged  that  the  power  unit  shall  drive 
the  hoist  drum  when  the  conveyance  is  being 
raised  or  lowered  and  no  mechanism  for  dis- 
connecting the  hoist  drum  from  the  power  unit 
shall  be  available; 

(g)  not  used  for  the  purpose  of  handling  men  and 
materials  simultaneously  with  the  exception 
of  hand  tools; 

(h)  not  operated  until  the  hoistway  is  provided 
with, 

(i)  buffers  in  the  pit, 

(ii)  a  counterweight  guard  at  the  bottom 
of  the  hoistway,  and 
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Concrete 

bucket 

hoists 


Idem 


Chimney 
hoists 


(iii)  an  electro-mechanical  interlock  on  each 
landing  gate  or  a  means  to  lock  the 
gate  mechanically  so  that  it  cannot  be 
opened  from  the  landing  side  unless  the 
conveyance  is  at  the  landing,  but  at 
the  lowest  landing  means  of  unlocking 
the  gate  from  the  landing  side  shall  be 
provided ; 

(i)  inoperable  unless  the  conveyance  doors  and 
hoistway  gates  at  all  landings  are  fully 
closed ; 

(J)  so  arranged  that  control  of  the  movement  of 
the  conveyance  shall  be  by  a  conveyance- 
switch  or  push-button  located  in  the  con- 
veyance with  or  without  a  push-button  at 
each  landing; 

(k)  provided  with  a  Machinery  Record  Book  in 
which  shall  be  recorded  inspections,  tests,  and 
other  data  as  required. 


The  requirements  of  this  Part  applicable  to  con- 
struction hoists  apply  also  to  concrete  bucket 
hoists,  except  that  a  conveyance  safety  device  shall 
not  be  required. 


(4)  No  person  shall  ride  in  or  on  a  concrete  bucket, 
except  any  person  engaged  in  maintenance  or  repair 
work. 

(5)  The  plans  and  specifications  for  chimney  hoists  and 
the  general  arrangements  of  the  installation  shall  be 
submitted  to  the  chief  engineer  for  approval  before 
being  put  into  use. 


Tower 
booms 


(6)  The  bottom  fastening  of  a  boom  to  the  tower 
shall  be  located  at  a  level  where  guy  ropes  are 
fastened  at  horizontal  girts,  and  the  upper  fastening 
for  the  boom  shall  be  located  at  a  distance  not  less 
than  one-half  the  length  of  the  boom  above  its 
bottom  fastening  and  at  a  level  where  guy  ropes  are 
fastened  at  horizontal  girts. 

(7)  The  boom  and  its  associated  equipment  shall  be  of 
an  approved  design  and  construction  and  operated  in 
a  safe  manner. 

(8)  A  qualified  person  shall  be  in  charge  of  the  operation 
of  the  boom.     New. 
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GENERAL 


597. — (1)  No  person  shall  wilfully  damage  or,  without  wn^1  . 
proper  authority,  remove  or  render  useless  any  fenc-  property 
ing,  casing,  lining,  guide,  means  of  signalling,  signal, 
cover,  chain,  flange,  horn,  brake,  indicator,  ladder, 
platform,  steam  gauge,  water  gauge,  safety  valve, 
electrical  equipment,  fire-fighting  equipment,  first- 
aid  equipment  or  other  appliance  or  thing  provided 
at  a  mine  or  plant  in  compliance  with  this  Act. 
1961-62,  c.  81,  s.  595. 

(2)  No  person  under  the  influence  of  or  carrying  in- underlie 
toxicating  liquor  shall  enter  a  mine  or  be  in  the  or^arry! ngf 
proximity  of  a  working  place  on  the  surface  or  nearliquor 
machinery  in  motion.     1961-62,  c.  81,  s.  596. 

(3)  Abstracts  of  the  provisions  of  this  Act,  authorized t^be"*0*8 
by  the  chief  engineer,  shall  be  posted  up  in  suitable  posted 
places  at  the  mine  or  works  where  they  can  be  con- 
veniently read,  and  the  owner,  agent  or  manager  of 

the  mine  shall  maintain  such  abstracts  duly  posted, 
and  the  removal  or  destruction  of  any  of  them  is  an 
offence  against  this  Act.     1961-62,  c.  81,  s.  597. 

(4)  The  owner,  agent  or  manager  of  a  mine  or  plant  shall  Act  ava,lable 
maintain  a  copy  or  copies  of  Parts  IX  and  XI  of  this 

Act  at  each  mine  or  plant  and  such  Parts  shall  be 
available  for  reference  on  request  by  any  employee. 

(5)  The  owner,  agent  or  manager  of  a  mine  or  plant  shall  digtI^tof 
maintain  a  notice  at  each  mine  or  plant  in  suitable  engineer 
places  setting  out  the  name,  address  and  telephone 
number  of   the   district  engineer   for   the   mine   or 
plant.    New. 

(6)  The  Minister  may  prescribe  the  charge  to  be  made  Charges 
for  any  record  or  log  book  required  under  this  Part. 
1961-62,  c.  81,  s.  598. 

TESTING  LABORATORIES 

598.  The  Minister  may,  out  of  the  moneys  that  are  i^boraforiea 
appropriated  for  the  purpose,  establish,  maintain  and 
operate  one  or  more  laboratories  for  the  purpose  of 
testing  or  examining  hoisting  ropes  or  other  appli- 
ances used  in  or  about  a  mine  and,  by  regulations 
made  by  the  Lieutenant  Governor  in  Council,  may 
provide  for, 

(a)  the    management    and    operation    of    such 
laboratory  or  laboratories; 
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(b)  the  charges  to  be  paid  for  services  performed 
in  such  laboratory  or  laboratories; 

(c)  such  other  purposes  as  the  Lieutenant 
Governor  in  Council  deems  proper.  1961-62, 
c.  81,  s.  599. 

PARTY  WALLS 

599. — (1)  Subject  to  section  195  and  except  by  agreement 
under  subsection  3,  no  mining  operations  shall  be 
carried  on  within  a  distance  from  the  property 
boundary  of  a  mine  or  mining  property  of  twice  the 
width  or  thickness  of  the  orebody  at  the  boundary, 
measured  parallel  to  the  boundary  from  foot  wall  to 
hanging  wall  and  normal  to  the  dip,  and  in  no  event 
shall  mining  operations  be  carried  on  within  a  dis- 
tance of  twenty  feet  from  the  boundary  measured 
from  the  perpendicular  to  the  boundary, 

(a)  except  that,  for  the  purposes  of  preliminary 
investigation,  development  headings  may  be 
advanced  to  twenty  feet  from  the  boundary; 
and 

(b)  except  that  exploratory  diamond  drilling  may 
be  done. 

(2)  Subsection  1  does  not  apply  to  operations  at  sand, 
gravel  or  clay  pits  or  open-cast  rock  quarries. 
1961-62,  c.  81,  s.  600  (1,  2). 

(3)  Adjoining  owners  or  their  agents  may,  by  agreement 
in  writing  signed  by  them,  carry  on  mining  operations 
within  the  distances  from  the  property  boundary 
mentioned  in  subsection  1. 

(4)  Two  certified  copies  of  every  such  agreement  shall 
be  sent  to  the  chief  engineer.  1961-62,  c.  81, 
s.  600  (3,  4),  amended. 

600. — (1)  Where  adjoining  owners  or  their  agents  are 
unable  to  agree  to  carry  on  mining  operations  within 
the  distances  from  the  property  boundary  mentioned 
in  subsection  1  of  section  599,  application  may  be 
made  to  the  Minister  by  either  owner  or  his  agent 
requesting  the  appointment  of  a  committee  to  in- 
vestigate in  what  manner  and  within  what  distances 
from  the  boundary  mining  operations  may  be  carried 
on.     1961-62,  c.  81,  s.  601  (1),  amended: 

(2)  Upon  receipt  of  an  application  under  subsection  1, 
the  Minister  may  appoint  a  committee  of  three 
disinterested  persons,  one  of  whom  shall  be  designated 
chairman,  who  are  competent  to  investigate  mining 
conditions  at  the  boundary. 
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(3)  The  committee  so  appointed  shall  hear  representa-  committee 
tions  from  the  adjoining  owners  and  conduct  such 
investigation  of  mining  conditions  on  the  adjoining 
mining  properties  as  may  be  necessary  at  a  time  or 

times  named  by  the  Minister. 

(4)  Upon  completion  of  their  investigation,   the  com-^^^ 
mittee  shall  forthwith  submit  a  report  in  writing  to 

the  Minister  with  recommendations  concerning 
terms  and  conditions  of  mining  operations  at  the 
boundary. 

(5)  Upon  receipt  of  the  report  of  the  committee,  the  Minister 
Minister  may  issue  an  order  establishing  the  terms 

and  conditions  to  be  observed  in  mining  operations 
at  the  boundary  and  shall  fix  the  costs  of  the  com- 
mittee to  the  adjoining  owners.  1961-62,  c.  81, 
s.  601  (2-5). 

601. — (1)  Where  the  owner  or  his  agent  of  a  mine  or  suspected 
mining  property  has  reason  to  believe  that  a  breach  trespass  of 

,  ,  ,      .  ,  ,  ,  party  wall 

has  been  made  in  or  a  trespass  has  been  committed 
with  respect  to  the  party  wall  between  his  mine  or 
mining  property  and  an  adjoining  mine  or  mining 
property,  application  may  be  made  to  the  Minister 
by  the  owner  for  the  appointment  of  a  committee  to 
examine  the  party  wall  and  enter  the  adjoining  mines 
or  mining  properties  with  an  assistant  or  assistants 
and  use  where  necessary  the  workings  and  appli- 
ances thereof.     1961-62,  c.  81,  s.  602  (1),  amended. 

(2)  Upon  receipt  of  an  application  under  subsection  l.^ent'of 
the  Minister  may  appoint  a  committee  of  three  dis-  committee 
interested  persons,  one  of  whom  shall  be  designated 
chairman,    who    are    competent    to    conduct    such 
examination  of  the  party  wall  as  may  be  necessary. 

(3)  The   committee   so   appointed   shall    conduct   such  committee 
examination  of  the  party  wall  as  may  be  necessary 

at  a  time  or  times  named  by  the  Minister. 

(4)  Upon  completion  of  the  examination  the  committee  Report  of 
shall  forthwith  submit  a  report  of  its  findings  in 
writing  to  the  Minister. 

(5)  Upon  receipt  of  the  report  of  the  committee,  the  costs 
Minister  shall  fix  the  costs  of  the  committee  to  one 

or  both  owners. 

(6)  Where  a  breach  has  been  made  in  a  party  wall  of  a  p^ty3  wan 
mine  by  the  owner  of  an  adjoining  mine,  or  by  his 
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employees  or  agents,  without  the  permission  in  writ- 
ing of  the  owner  of  the  first-mentioned  mine  or 
without  authority  under  this  Act,  the  Minister  may 
make  an  order  directing  the  offending  owner  to  close 
the  breach  permanently  or  to  carry  out  such  measures 
as  the  Minister  deems  necessary  to  prevent  water 
from  flowing  into  the  mine  of  the  owner  complaining 
of  the  breach. 


Minister 
may 

authorize 
entry 


(7)  Where  work  has  been  discontinued  in  the  mine  of 
the  offending  owner  or  where  expedient  for  any  other 
reason,  the  Minister  may  authorize  the  owner  com- 
plaining of  the  breach,  his  employees  or  agents,  to 
enter  the  mine  and  works  of  the  offending  owner  to 
erect  bulkheads  and  carry  out  such  measures  as  the 
Minister  deems  necessary  to  protect  from  damage 
the  mine  of  the  owner  complaining  of  the  breach 
and  his  employees  and  agents  from  danger  from 
from  accumulations  of  water  in  the  mine  of  the 
offending  owner.     1961-62,  c.  81,  s.  602  (2-7). 


Minister 
may  vary  or 
rescind 
order 


602.  For  good  cause  shown  and  upon  such  terms  as  seem 
just,  the  Minister  may  vary  or  rescind  an  order  made 
under  section  600  or  601.     1961-62,  c.  81,  s.  603. 


Interpre- 
tation 


BRINE  WELLS 

603. — (1)   In  this  section, 

(a)  "brine  well"  means  a  hole  or  opening  in  the 
ground  for  use  in  brining; 

(b)  "brining"  means  the  extraction  of  salt  in 
solution  by  any  method.  1961-62,  c.  81, 
s.  604  (1). 


Permit  to 
bore  or  drill 
a  brine  well 


(2)  No  person  shall  drill  or  bore  a  brine  well  except  under 
the  authority  of  a  permit  in  writing  issued  by  the 
chief  engineer  upon  application  therefor  in  the  pre- 
scribed form.     1961-62,  c.  81,  s.  604  (2),  amended. 


Permits  not 
issued 


(3)  A  permit  shall  not  be  issued, 


2 


(a)  to  authorize  a  person  to  drill  or  bore  a  brine 
well  on  property  in  which  he  does  not  own, 
hold  or  lease,  or  is  not  otherwise  entitled  to, 
the  mining  rights;  or 

(b)  where  the  proposed  brine  well  is  nearer  the 
boundary  of  such  property  than  500  feet. 
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(4)  The  chief  engineer  may  reduce  or  extend  the  distance  ^neweii01" 
referred  to  in  clause  b  of  subsection  3  where  in  his 
opinion  it  is  advisable  to  do  so  and  shall  notify  the 
applicant  of  any  such  reduction  or  extension  within 

thirty  days  from  the  date  upon  which  the  application 
for  the  permit  is  filed. 

(5)  A  permit  is  subject  to  the  condition  that  the  brine of°£d,lm0" 
well  in  respect  of  which  it  is  issued  is  bored  or  drilled 

in  the  location  described  in  the  permit.  1961-62, 
c.  81,  s.  604  (3-5). 

(6)  A  permit  shall  be  issued  or  refused  within  thirty  days  ^uanceof 
from  the  date  on  which  the  application  therefor  is  permit 
filed,  except  that,  where  notice  has  been  given  by  the 

chief  engineer  under  subsection  4,  the  permit  shall 
be  issued  upon  the  receipt  by  the  chief  engineer  of 
the  applicant's  consent  thereto.  1961-62,  c.  81, 
s.  604  (6),  amended. 

(7)  Where  a  peison  drills  or  bores  a  brine  well,  he  shall  <j$fiing 
forward  a  log  of  the  drilling  or  boring  in  the  pre- operations 
scribed  form  in  duplicate  to  the  chief  engineer  within 

thirty  days  of  the  completion  of  the  drilling  or  boring 
operations,  and,  upon  his  request  in  writing,  the  log 
shall  be  confidential  for  a  period  of  six  months. 

(8)  A  person  boring  or  drilling  a  brine  well  shall  take^"°^^j°n 
such  reasonable  measures  as  are  necessary  to  control  horizons 
the  infiltration  of  water  from  one  horizon  to  any 

other  horizon  that  may  be  penetrated  during  the 
drilling  or  boring  operations. 

(9)  All  brine  wells  shall  be  cased  and  equipped  so  as  to  Protection 

11  -i  11       in  r of  deposits 

reasonably  ensure  against  the  uncontrolled  now  of 
oil,  natural  gas,  brine  or  water. 

(10)  Casing  and  equipment  shall  be  in  good  condition  and  f^mga£nd f 
of  a  thickness  and  strength  adequate  to  withstand  equipment 
any  fluid  pressure  to  which  they  might  normally  be 
subjected. 

(11)  Where  practicable,  all  brine  wells  shall  be  plugged  abandoned*" 
by  the  person  operating  them,  before  being  aban-^eiis 
doned,  in  a  manner  that  will, 

(a)  reasonably  ensure  that  salt  horizons  and 
potential  oil  or  natural  gas  producing  horizons 
are  protected;  and 

(b)  retain  water  and  brine  in  their  original  forma- 
tions. 


Report  of 

proposed 

plugging 
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(12)  Before  commencing  to  plug  a  brine  well,  the  person 
proposing  to  carry  out  the  plugging  operations  shall 
report  the  particulars  thereof  to  the  chief  engineer 
in  the  prescribed  form. 


Record  of 

plugging 

operations 


(13)  Where  a  person  plugs  a  brine  well,  he  shall  forward  a 
record  of  the  plugging  in  the  prescribed  form  in 
duplicate  to  the  chief  engineer  within  thirty  days  of 
the  completion  of  the  plugging  operations.  1961-62, 
c.  81.  s.  604(7-13). 


FATAL  ACCIDENTS 


Notice 


604. — (1)  The  manager  or  other  person  in  charge  of  a 
mine  or  plant  wherein  or  in  connection  wherewith 
a  fatal  accident  occurs  shall  forthwith  notify  a 
coroner  having  jurisdiction  in  the  place  where  the 
accident  occurred. 


Inquest 


(2)  Where  a  fatal  accident  occurs  in  or  in  connection  with 
a  mine  or  plant,  an  inquest  shall  be  held. 


Right  of 
engineer 
re  inquest 


(3)  The  engineer  and  any  person  authorized  to  act  on 
his  behalf  are  entitled  to  be  present  and  to  examine 
or  cross-examine  any  witness  at  an  inquest  held 
concerning  a  death  caused  by  an  accident  at  a  mine 
or  plant,  and,  if  the  engineer  or  someone  on  his  behalf 
is  not  present,  the  coroner  shall,  before  proceeding 
with  the  evidence,  adjourn  the  inquest  and  give  the 
Deputy  Minister  not  less  than  four  days  notice  of 
the  time  and  place  at  which  the  evidence  is  to  be 
taken. 


Notice  of 

fatal 

accidents 


(4)  Where,  in  or  about  a  mine,  plant,  quarry,  or  sand, 
clay  or  gravel  pit,  an  accident  occurs  that  causes 
loss  of  life  to  a  person  employed  thereat,  the  owner, 
agent,  manager  or  superintendent  thereof  shall  im- 
mediately notify  the  engineer  resident  in  that  part 
of  Ontario  in  which  the  accident  occurred  and  the 
chief  engineer  by  telephone  or  telegraph. 


Scene  to  be 
undisturbed 


(5)  Subject  to  subsection  6,  no  person  shall,  except  for 
the  purpose  of  saving  life  or  relieving  human  suffer- 
ing, interfere  with,  destroy,  carry  away  or  alter  the 
position  of  any  wreckage,  article  or  thing  at  the 
scene  of  or  connected  with  the  accident  until  the 
engineer  has  completed  an  investigation  of  the  cir- 
cumstances surrounding  the  accident. 
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(6)  Where  it  is  impossible  for  the  engineer  to  make  an  ^0e£j^ion 
immediate  investigation  of  an  accident,  the  chief  scene 
engineer  or  engineer  may  permit  the  wreckage,  article 
and  things  at  the  scene  of  or  connected  with  the 
accident  to  be  moved  to  such  extent  as  is  necessary 
to  permit  the  work  of  the  mine,  plant,  quarry,  or 
sand,  clay  or  gravel  pit,  to  be  proceeded  with,  if 
photographs  or  drawings  showing  details  of  the  scene 
of  the  accident  have  been  made  prior  to  the  moving. 
1961-62,  c.  81,  s.  169,  amended. 

NON-FATAL  ACCIDENTS 

605.  Where,  in  or  about  a  mine,  plant,  quarry,  or  a  sand,  Notice 
clay  or  gravel  pit,  an  accident  occurs  to  a  person 
employed  therein  that  causes  fracture  or  dislocation 
of  any  bones  of  the  body,  or  any  other  injury  that 
in  the  opinion  of  the  attending  physician  may  result 
in  the  injured  person  being  incapacitated  for  regular 
work  for  at  least  one  day,  the  owner,  agent  or 
manager  shall  within  three  days  of  the  accident  send 
notice  in  writing  to  the  engineer  resident  in  that 
part  of  Ontario  in  which  the  mine,  plant,  quarry  or 
pit  is  situate  on  the  form  prescribed  for  such  purpose. 
1961-62,  c.  81,  s.  605,  amended. 

SPECIAL  OCCURRENCES 

606. — (1)  Where,  in  or  about  a  mine  or  plant,  Notice 

(a)  an  accident  involving  the  hoist,  sheaves, 
hoisting  rope,  shaft  or  winze  conveyance,  or 
shaft  or  winze  timbering; 

(6)  an  explosion  or  fire  involving  an  air  com- 
pressor, air  receiver  or  compressed  air  line; 

(c)  an  inrush  of  water  from  old  workings  or  other- 
wise; 

(d)  a  failure  of  an  underground  dam  or  bulkhead, 
as  defined  by  subsection  1  of  section  278; 

(e)  an  outbreak  of  fire  below  ground  or  an  out- 
break of  fire  above  ground  if  it  endangers  any 
structure  of  the  mine  plant; 

(J)  a  premature  or  unexpected  explosion  or 
ignition  of  explosives  or  blasting  agents; 
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Notice  of 
fire  and 
need  of 
rescue 
equipment 


(2) 


(g)  an  asphyxiation  effecting  a  partial  or  total  loss 
of  physical  control; 

(h)  a  flammable  gas  in  the  mine  workings; 

(i)  an  unexpected  and  non-controlled  extensive 
subsidence  or  caving  of  mine  workings;  or 

(J)  a  failure  or  incident  which  causes,  or  threatens 
to  cause,  injury  to  personnel  or  damage  to 
major  equipment  or  property  involving, 

(i)  electrical  equipment, 

(ii)  standard  gauge  railway  equipment,  or 

(iii)  crane  equipment, 

occurs,  whether  or  not  loss  of  life  or  personal  injury 
is  caused  thereby,  the  owner,  agent  or  manager  of 
the  mine  shall,  within  the  twenty-four  hours  next 
after  the  occurrence,  send  notice  in  writing  in 
duplicate  to  the  engineer  resident  in  that  part  of 
Ontario  in  which  the  mine  or  plant  is  situate  and 
shall  furnish,  upon  request,  such  particulars  in 
respect  thereof  as  the  engineer  requires. 

Where,  in  or  about  a  mine,  an  outbreak  of  fire  occurs 
that  endangers  the  health  or  safety  of  one  or  more 
persons  and  the  services  of  the  mine  rescue  stations 
are  required,  the  manager  shall  immediately  notify 
the  mine  rescue  training  officer  and  the  district 
mining  engineer  resident  in  that  part  of  Ontario  in 
which  the  mine  is  situate. 


Rockburst 


Record  of 
rockbursts 


(3)  Where  a  rockburst  occurs,  whether  or  not  loss  of 
life  or  personal  injury  is  caused  thereby,  and  its 
location  is  determined  as  being  within  the  workings 
of  a  mine,  the  manager  of  the  mine  shall,  within  the 
twenty-four  hours  next  after  the  location  of  the  burst 
has  been  determined,  send  notice  in  writing  to  the 
district  mining  engineer  resident  in  that  part  of 
Ontario  in  which  the  mine  is  situate  and  shall  furnish, 
upon  request,  such  particulars  with  respect  thereto 
as  the  engineer  requires. 

(4)  A  record  of  the  occurrence  of  all  rockbursts  at  a 
mine  shall  be  kept,  showing,  as  far  as  possible,  the 
time,  location,  extent  of  the  burst,  any  injury  to 
persons  and  any  other  information  pertaining  to  the 
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burst,  and  such  record  shall  be  available  to  the 
district  mining  engineer  at  all  times.  1961-62,  c.  81, 
s.  606,  amended. 

OTHER  NOTICES  AND  INFORMATION 

607. — (1)  The  owner  or  agent  of  a  mine  or  plant  shall  give  ^"icefby 
or  cause  the  manager  to  give  to  the  chief  engineer  °we^etr  or 
and  to  the  district  mining  engineer  resident  in  that 
part  of  Ontario  in  which  the  mine  or  plant  is  situate, 
written  notice  of, 

(a)  (i)  the  intended  installation  of,  including 

the  specifications  and  layout  of, 

1.  any  mine  hoisting  facilities, 

2.  any  power  supply  facilities,  and 

3.  any  ore  treatment  facilities, 

(ii)  the  lot,  concession  and  township  on 
which  the  operations  are  to  commence, 

(iii)  the  name  and  address  of  the  person  in 
charge ; 

(b)  the  connection  or  reconnection  of  any  mining 
electrical  equipment  with  a  source  of  electrical 
energy  controlled  by  any  other  person,  at 
least  fourteen  days  prior  to  the  connection  or 
reconnection ; 

(c)  the  commencement,  or  resumption  after  an 
interruption  of  one  month  or  more,  of  mining 
operations,  within  fourteen  days  after  the 
commencement  or  resumption;  and 

(d)  the  closing  down  of  the  mine  and  that, 

(i)  the  requirements  of  subsection  1  of  sec- 
tion 168  as  to  the  fencing  of  the  top  of 
the  shaft,  entrances  from  the  surface, 
pits  and  openings, 

(ii)  the  requirements  of  section  289  as  to 
the  disposal  of  explosives  and  blasting 
agents, 

(iii)  the  requirements  of  section  351  as  to 
the  abandonment  of  a  shaft  compart- 
ment for  hoisting  purposes  and  as  to  the 
removal  and  disposition  of  hoisting 
ropes, 
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(iv)  the  requirements  of  section  425  as  to 
the  disconnection  of  the  supply  station 
from  the  power  source  and  notification 
of  same  to  the  chief  engineer,  and 

(v)  the  requirements  of  subsections  7  and 
8  of  section  609  as  to  the  filing  of  plans 
and  sections, 

have  been  complied  with  within  fourteen  days 
of  the  closing  down. 


Information 

for 

engineer 


(2)  The  owner,  agent  or  manager  of  a  mine  or  plant  shall 
furnish  to  the  engineer  resident  in  that  part  of 
Ontario  in  which  the  mine  or  plant  is  situate  all 
information  that  the  engineer  requires  for  the  pur- 
poses of  his  returns.    1961-62,  c.  81,  s.  607,  amended. 


Statistical 
returns 


Monthly  or 

quarterly 

returns 


STATISTICAL  RETURNS 

608. — (1)  For  the  purpose  of  their  tabulation,  under  the 
instruction  of  the  Minister,  the  owner,  agent  or  man- 
ager of  every  mine,  plant,  pit,  quarry  or  other  works 
to  which  this  Act  applies  shall,  on  or  before  the  31st 
day  of  March  in  every  year,  send  to  the  Department 
on  the  forms  supplied  a  correct  return  for  the  year 
that  ended  on  the  31st  day  of  December  next  pre- 
ceding, showing  the  number  of  persons  ordinarily 
employed  below  and  above  ground  respectively,  the 
total  amount  of  wages  paid  during  the  year,  the 
quantity  in  standard  weight  of  the  minerals  dressed 
and  of  the  undressed  mineral  that  has  been  sold, 
treated  or  used  during  such  year,  and  the  value  or 
estimated  value  thereof,  and  such  other  particulars 
as  the  Minister  by  regulation  prescribes. 

(2)  The  owner,  agent  or  manager  of  every  metalliferous 
mine  shall,  if  required,  make  a  similar  return  for  the 
month  or  quarter  at  the  end  of  each  month  or  quarter 
of  the  calendar  year. 


Offence 


(3)  Every  owner,  agent  or  manager  of  a  mine,  plant,  pit. 
quarry  or  other  works  who  fails  to  comply  with  this 
section,  or  makes  a  return  that  is  to  his  knowledge 
false  in  any  particular,  is  guilty  of  an  offence  against 
this  Act.     1961-62,  c.  81,  s.  608,  amended. 


Plans  to  be 
kept 


MINE  OR  PLANT  PLANS 


609. — (1)  At  every  mine,  the  owner,  agent  or  manager  shall 
cause  the  following  plans  on  a  scale  acceptable  to  the 
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chief  engineer  to  be  kept  up  to  a  date  not  more  than 
six  months  last  Dast: 


six  months  last  past: 


1.  A  surface  plan  showing  the  boundaries  of 
the  property,  the  co-ordinates  of  the  section 
of  property  under  which  mining  has  been 
done,  all  lakes,  streams,  roads,  railways, 
electric  power  transmission  lines,  main  pipe 
lines,  buildings,  adits,  open  surface  workings, 
diamond-drill  holes,  outcroppings  of  rock, 
dumps,  tailings-disposal  sites  and  shafts,  the 
latter  having  been  geographically  located  by 
connection  with  a  survey  on  record  with  the 
Department. 

2.  The  method  of  capping  any  opening  shall  be 
described  on  the  plans  referred  to  in  item  1. 

3.  Underground  plans  of  each  level  and  section 
showing  all  underground  workings,  including 
shafts  and  tunnels,  diamond-drill  holes,  dams 
and  bulkheads,  and  each  level  plan  shall  be 
shown  on  a  separate  drawing. 

4.  Vertical  mine  sections  at  suitable  intervals  and 
at  suitable  azimuths,  showing  all  shafts, 
tunnels,  drifts,  stopes  and  other  mine  workings 
in  relation  to  the  surface,  including  the  loca- 
tion of  the  top  of  the  bedrock,  surface  of  the 
overburden  and  the  bottom  and  surface  of 
any  known  watercourse  or  body  of  water,  and 
each  section  shall  be  shown  on  a  separate 
drawing. 

5.  Adequate  ventilation  plans,  showing  the 
direction  and  volume  of  the  main  air  currents, 
the  location  of  permanent  fans,  ventilation 
doors  and  stoppings,  and  connections  with 
adjacent  mines. 

(2)  The  owner,  agent  or  manager  of  every  mine  in  which  idem 
electricity  is  used  underground  shall  keep  or  cause 
to  be  kept  up  to  a  date  not  more  than  six  months 
last  past  an  adequate  plan  or  diagram  showing  on  a 
suitable  scale  the  following  information: 

1.  The  position  of  all  fixed  electrical  apparatus 
in  the  mine. 

2.  The  routes  of  all  fixed  power  feeders  and  fixed 
branch  feeders  properly  noted  and  referenced. 
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Idem 


Plans  to  be 
available 
to  engineer 


3.  The    rating   of   all    electrical    feeder   control 
apparatus  and  equipment. 

(3)  Such  plans  or  diagrams  shall  be  available  to  the 
district  electrical-mechanical  engineer  at  all  times  and 
copies  of  the  plans  or  diagrams  shall  be  furnished  him 
upon  request. 

(4)  On  any  examination  or  inspection  of  a  mine  or  plant, 
the  owner,  agent  or  manager  shall,  if  required,  pro- 
duce to  the  engineer  or  other  person  authorized  by 
the  Minister  or  the  Deputy  Minister  all  plans  and 
sections  of  the  workings  referred  to  in  subsections  1, 
2  and  3. 


Marking 
subsequent 
progress 
on  plan 


(5)  The  owner,  agent  or  manager  shall,  if  required  by  the 
engineer  or  other  person  authorized  by  the  Minister 
or  Deputy  Minister,  cause  to  be  marked  on  such 
plans  and  sections  the  progress  of  the  mine  up  to  the 
time  of  the  examination  or  inspection,  and  shall 
furnish  him  with  a  copy  or  tracing  thereof. 


Plans  of 
working 
mines  to  be 
filed 


(6)  A  certified  copy  of  the  plans  required  by  paragraph  3 
of  subsection  1  and  mine  sections  showing  all  shafts 
as  required  by  paragraph  4  of  subsection  1  shall  be 
made  and  forwarded  to  the  chief  engineer  on  or 
before  the  31st  day  of  March  in  each  year,  showing 
the  workings  of  the  mine  up  to  and  including  the 
31st  day  of  December  next  preceding. 


Plans  to  be 
filed  before 
abandon- 
ment 


(7)  Before  a  mine  or  part  of  a  mine  is  abandoned,  closed 
down  or  otherwise  rendered  inaccessible,  all  under- 
ground plans  and  sections  referred  to  in  paragraphs  3 
and  4  of  subsection  1  shall  be  brought  up  to  date  and 
two  certified  copies  forwarded,  one  to  the  chief 
engineer,  the  other  to  the  district  mining  engineer. 


Idem 


Responsi- 
bility 
of  owner 


(8)  Before  work  at  a  mine  ceases,  the  surface  plan 
referred  to  in  paragraph  1  of  subsection  1  showing  all 
openings  to  underground  workings  shall  be  brought 
up  to  date  and  two  certified  copies  forwarded,  one  to 
the  chief  engineer,  the  other  to  the  district  mining 
engineer. 

(9)  The  owner,  agent  or  manager  of  every  mine,  plant, 
pit,  quarry  or  other  works  to  which  this  section 
applies  is  responsible  for  compliance  with  the  pro- 
visions thereof  and  every  owner,  agent  or  manager 
or  other  person  who  fails  to  comply  with  any  of  th< 
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provisions  of  this  section,  or  who  produces  to  an 
engineer  or  other  authorized  person,  or  files  or  causes 
to  be  produced  or  filed,  a  plan  that  to  his  knowledge 
is  false  in  any  particular  is  guilty  of  an  offence  against 
this  Act. 

(10)  Every  such  plan  shall  be  treated  as  confidential  in- Plans  to  be 

r  •         e         \  e     i  rr  «-it-w  treated  as 

formation  for  the  use  of  the  officers  of  the  Depart-  confidential 
ment  and  shall  not  be  exhibited,  nor  shall  any  in- 
formation contained  therein  be  imparted  to  any 
person  except  with  the  written  permission  of  the 
owner  or  agent  of  the  mine  or  plant.  1961-62,  c.  81, 
s.  609,  amended. 

POWERS  AND  DUTIES  OF  ENGINEERS 

610. — (1)  It  is  the  duty  of  the  engineer  and  he  has  power,  ^^l%°r 

(a)  to  make  such  examination  and  inquiry  as  he 
deems  necessary  to  ascertain  whether  this  Act 
is  complied  with,  and  to  give  notice  in  writing 
to  the  owner,  agent  or  manager  of  any  parti- 
culars in  which  he  considers  the  mine  or  plant 
or  any  part  thereof,  or  any  matter,  thing  or 
practice,  to  be  dangerous  or  defective  or 
contrary  to  this  Act,  and  to  require  the 
same  to  be  remedied  within  the  time  named 
in  the  notice; 

(b)  to  enter,  inspect  and  examine  any  mine  or 
plant  or  any  part  thereof  at  any  reasonable 
time  by  day  or  night,  but  so  as  not  to  un- 
necessarily impede  or  obstruct  the  working  of 
the  mine  or  plant; 

(c)  to  order  the  immediate  cessation  of  work  in 
and  the  departure  of  all  persons  from  any 
mine  or  plant  or  part  thereof  that  he  considers 
unsafe,  or  to  allow  persons  to  continue  to 
work  therein  on  such  precautions  being  taken 
as  he  deems  necessary;  and 

(d)  to  exercise  such  other  powers  as  he  deems 
necessary  for  ensuring  the  health  and  safety 
of  miners  and  all  other  persons  employed  in 
or  about  mines,  plants,  pits,  quarries  or  other 
works. 

(2)  It  is  the  duty  of  the  engineer  to  make  a  report  of  ^9°^  of 
every  examination  and  inquiry  made  in  the  course 
of  his  duties  during  the  year  to  the  Minister,  the 
Deputy  Minister  or  the  chief  engineer,  as  required  by 
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the  circumstances,  immediately  upon  the  completion 
of  the  examination  or  inquiry.  1961-62,  c.  81,  s.  610, 
amended. 

report'  ^*' — ^  ^ne  truster  may  direct  an  engineer  to  make  a 

special  report  with  respect  to  any  accident  in  or  about 
a  mine  or  plant  that  has  caused  the  loss  of  life  or 
injury  to  any  person,  or  with  respect  to  any  con- 
dition in  or  about  a  mine  or  plant.  1961-62,  c.  81, 
s.  611  (1),  amended. 

may'take  (2)   In  conducting  the  inquiry,  the  engineer  has  power 

evidence  to  compel  the  attendance  of  witnesses  and  the  pro- 

duction of  books,  documents  and  things,  and  to  take 
evidence  upon  oath.     1961-62,  c.  81,  s.  611  (2). 

Offence  612. — (1)  Non-compliance  with  a  written  order  of  the 

engineer  issued  in  accordance  with  section  610  shall 
be  deemed  an  offence  against  this  Part. 

(2)  Failure  to  give  written  notice  of  the  completion  of 
any  work  in  accordance  with  a  written  order  of  the 
engineer  issued  under  section  610  shall  be  deemed 
an  offence  against  this  Part.     1961-62,  c.  81,  s.  612. 

oMu'  196°'  **•  Part  XI  of  The  Mining  Act,  as  re-enacted  by  section  1 
0961-62  °^  The  Mining  Amendment  Act,  1961-62,  is  repealed  and  the 
c.  8i,  si),     following  substituted  therefor: 

re-enacted 

Part  XI 
OFFENCES,  PENALTIES  AND  PROSECUTIONS 

Offences  620.— (1)  Every  person  who, 

(a)  prospects,  occupies  or  works  any  Crown  lands 
or  mining  rights  for  minerals  otherwise  than 
in  accordance  with  this  Act; 

(b)  performs  or  causes  to  be  performed  on  any 
Crown  lands,  or  on  any  lands  where  the  mining 
rights  are  in  the  Crown,  any  boring  by  dia- 
mond or  other  core  drill  for  the  purpose  of 
locating  valuable  mineral  in  place,  except 
where  such  Crown  lands  or  mining  rights  have 
been  staked  out  and  recorded  as  a  mining 
claim  in  accordance  with  this  Act; 

(c)  wilfully  defaces,  alters,  removes  or  disturbs 
any  post,  stake,  picket,  boundary  line,  figure, 
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writing  or  other  mark  lawfully  placed,  stand- 
ing or  made  under  this  Act; 

(d)  wilfully  pulls  down,  injures  or  defaces  any 
rules  or  notices  posted  up  by  the  owner,  agent 
or  manager  of  a  mine  or  plant; 

(e)  wilfully  obstructs  the  Commissioner  or  any 
officer  appointed  under  this  Act  in  the  execu- 
tion of  his  duty; 

(/)  being  the  owner  or  agent  of  a  mine,  refuses  or 
neglects  to  furnish  to  the  Commissioner  or  to 
any  person  appointed  by  him  or  to  any  officer 
appointed  under  this  Act  the  means  necessary 
for  making  an  entry,  inspection,  examination 
or  inquiry  in  relation  to  a  mine  under  this 
Act,  other  than  Part  IX; 

(g)  unlawfully  marks  or  stakes  out  in  whole  or 
in  part  a  mining  claim,  a  placer  mining  claim, 
or  an  area  for  a  boring  permit; 

(h)  wilfully  acts  in  contravention  of  this  Act, 
other  than  Part  IX  or  Part  X,  in  any  par- 
ticular not  hereinbefore  set  forth; 

(i)  wilfully  contravenes  any  provision  of  this 
Act  or  any  regulation  for  the  contravention  of 
which  no  other  penalty  is  provided; 

(j)  wilfully  makes  any  material  change  in  the 
wording  or  numbering  of  a  miner's  licence 
after  its  issue;  or 

(k)  attempts  to  do  any  of  the  acts  mentioned  in 
the  foregoing  clauses, 

is  guilty  of  an  offence  against  this  Act  and  is  liable 
to  a  fine  of  not  more  than  $20  for  every  day  upon 
which  the  offence  occurs  or  continues.  1961-62, 
c.  81,  s.  620  (1),  amended. 

(2)  Every  person  who  knowingly  makes  a  false  statement  False 
in  an  application,  certificate,  report,  statement  or 
other  document  filed  or  made  as  required  by  or  under 
this  Act  or  the  regulations  is  guilty  of  an  offence  and 
is  liable  to  a  fine  of  $500  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 
1961-62,  c.  81,  s.  620  (2). 
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Smelters 


621. — (1)  No  person  shall  construct  or  cause  to  be  con- 
structed a  plant  for  the  smelting,  roasting,  refining 
or  other  treatment  of  ores  or  minerals  that  may  result 
in  the  escape  or  release  into  the  open  air  of  sulphur, 
arsenic  or  other  fumes  in  quantities  that  may  injure 
trees  or  other  vegetation  unless  and  until  the  site  of 
the  plant  has  been  approved  by  the  Lieutenant 
Governor  in  Council. 


Offence 


Disobeying 
order  or 
award  of 
Commis- 
sioner 


Use  of  word 

"Bureau" 

prohibited 


(2)  Every  person  who  constructs  or  causes  to  be  con- 
structed a  plant  for  the  smelting,  roasting,  refining 
or  other  treatment  of  ores  or  minerals,  without  the 
approval  of  the  Lieutenant  Governor  in  Council, 
and  sulphur,  arsenic  or  other  fumes  escape  or  are 
released  therefrom  into  the  open  air  and  injure  trees 
or  other  vegetation  is  guilty  of  an  offence  and  is 
liable  to  a  fine  of  not  more  than  $1,000  for  every  day 
upon  which  such  fumes  escape  or  are  released  there- 
from into  the  open  air.     1961-62,  c.  81,  s.  621. 

622.  Every  person  who  wilfully  neglects  or  refuses  to  obey 
any  order  or  award  of  the  Commissioner,  except  for 
the  payment  of  money,  is,  in  addition  to  any  other 
liability,  liable  to  a  fine  of  not  more  than  $250  and, 
upon  conviction  thereof,  is  liable  to  imprisonment  for 
a  term  of  not  more  than  six  months  unless  the  fine 
and  costs  are  sooner  paid.     1961-62,  c.  81,  s.  622. 

623. — (1)  No  person  who, 

(a)  carries  on  the  business  of  mining  or  dealing  in 
mines,  mining  claims,  mining  lands,  or  mining 
rights,  or  the  shares,  stocks,  or  bonds  of  a 
mining  company;  or 

(b)  acts  as  broker  or  agent  in  or  for  the  disposal  of 
mines,  mining  claims,  mining  lands,  or  mining 
rights,  or  of  any  such  shares,  stocks  or  bonds; 
or 


Offence 


(c)  offers  or  undertakes  to  examine  or  report  on 
a  mine,  mining  claim,  mining  land  or  mining 
rights, 

shall  use  the  word  "Bureau"  as  the  name  or  title  or 
part  of  the  name  or  title  under  which  he  acts  or 
carries  on  business. 

(2)  Every  person  who  contravenes  any  of  the  provisions 
of  this  section  is  guilty  of  an  offence  and  is  liable  to 
a  fine  of  not  more  than  $20  for  every  day  upon  which 
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the   offence   occurs   or   continues, 
s.  623. 


1961-62,   c.   81, 


624. — (1)  In    this    section,    the    noun    "mine"    includes  Jation1*" 
"plant"  as  defined  in  Part  IX.     New. 

(2)  An  owner,  agent  or  other  person  who  contravenes  o^gnce7  for 
any  provision  of  Part  IX  is  guilty  of  an  offence  and  is  t>gaitn?t- 
liable  to  a  fine  of  not  more  than  $1,000. 


person  continuing 
offence 


(3)  Where  the  Deputy  Minister  or  an  engineer  has  given  pe^tti£nfp1I. 
written  notice  to  an  owner  or  agent  or  a 
engaged  or  employed  in  or  about  a  mine  that  an 
offence  has  been  committed  against  Part  IX,  such 
owner  or  agent  or  other  person  is  liable  to  a  further 
fine  of  not  more  than  $100  for  every  day  upon  which 
the  offence  continues  after  such  notice. 


(4)  An  owner,  agent  or  other  person  is,  upon  conviction,  j^t'8011" 
liable  to  imprisonment  for  a  term  of  not  more  than 
three  months  unless  the  fine  and  costs  are  sooner 
paid. 


(5)  Where  the  offence  is  one  that  might  have  endangered  ^n"o°n" 
the  safety  of  those  employed  in  or  about  the  mine  or  ^gl^g®1" 
caused    serious    personal    injury    or    a    dangerous  Part  ix 
accident,  and  was  committed  wilfully  by  the  personal  cases 
act,  default  or  negligence  of  the  accused,  every  per- 
son who  is  guilty  of  an  offence  against  Part  IX  is, 
in  addition  to  or  in  substitution  for  any  fine  that  may 
be  imposed,  liable  to  imprisonment  with  or  without 
hard   labour   for  a   term   of   not   more   than    three 
months.     1961-62,  c.  81,  s.  624. 

625. — (1)  No  prosecution  shall  be  instituted  for  an  offence  prosecutions 
against  Part  IX  or  Part  X  or  any  regulation  made  in  for  offences 
pursuance  thereof  except, 

(a)  by  an  engineer; 

(b)  by  direction  of  the  county  or  district  Crown 
attorney;  or 

(c)  by  the  leave  in  writing  of  the   Minister  of 
Justice  and  Attorney  General, 

or  for  an  offence  against  any  other  provision  of  this 
Act  or  of  any  regulation  made  in  pursuance  thereof 
except, 
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(d)  by  or  by  leave  of  the   Commissioner  or  a 
recorder; 

(e)  by  direction  of  the  county  or  district  Crown 
attorney;  or 

(/)  by    leave    of    the    Minister    of    Justice    and 
Attorney  General. 


When 
person  not 
actual 
offender  not 
liable 


(2)  No  person  not  being  the  actual  offender  is  liable  in 
respect  of  such  offence  if  he  proves  that  he  did  not 
participate  in  the  contravention  of  the  provision  for 
a  breach  of  which  he  is  charged  and  that  he  was  not 
to  blame  for  the  breach  and  that  according  to  his 
position  and  authority  he  took  all  reasonable  means 
in  his  power  to  prevent  the  breach  and  to  secure 
compliance  with  the  provisions  of  Part  IX  or  Part  X. 


Onus  of 
proof 


(3)  The  burden  of  proving  that  the  provisions  of  sections 
172  to  596  have  been  suspended  is  upon  the  person 
charged  with  a  contravention  thereof  and  any  such 
suspension  may  be  proved  by  the  evidence  or  certi- 
ficate of  an  engineer.     1961-62,  c.  81,  s.  625. 


Procedure 
on 

prosecutions 


R.S.O.1960, 
c.  387 


626.  Except  as  to  offences  against  section  14,  every  prose- 
cution for  an  offence  against  or  for  the  recovery  of  a 
penalty  imposed  by  or  under  the  authority  of  this 
Act  shall  take  place  before  a  provincial  judge  or 
before  the  Commissioner,  and,  save  as  herein  other- 
wise provided,  The  Summary  Convictions  Act  applies 
to  every  such  prosecution.  1961-62,  c.  81,  s.  626, 
amended. 


mentmence"       "*•  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant   Governor   by   his   proclamation. 


Short  title 


5.  This  Act  may  be  cited  as  The  Mining  Amendment  Act, 
1970. 
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BILL  3 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


The  Occupational  Safety  Act,  1970 


Mr.  Shulman 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

The  Bill  replaces  a  series  of  Acts  dealing  with  safety  matters  and  brings 
the  whole  field  of  occupational  safety  under  one  statute. 

The  Ontario  Safety  Advisory   Board  replaces  the  present   Labour 
Safety  Council  of  Ontario,  and  is  given  expanded  powers. 


BILL  3  1970 


The  Occupational  Safety  Act,  1970 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  tation18" 

(a)  "Board"  means  the  Ontario  Safety  Advisory 
Board ; 

(b)  "Department"  means  the  Department  of  Labour; 

(c)  "Minister"  means  the  Minister  of  Labour. 

2.  This  Act  applies  to  every  employee,  employer  and  owner  Application 
and  to  every  place  of  employment. 

3.  There  shall  be  appointed  such  persons  as  are  necessary  Appointment 
to  administer  the  provisions  of  this  Act  and  the  regulations. 

-t.  There  shall  be  a  board  known  as  the  "Ontario  Safety  SSflff11" 
Advisory  Board"  consisting  of  not  fewer  than  three  members,  b°ard 
one  of  whom  shall  be  the  chairman. 

5.  The  Board  shall,  J^f  of 

(a)  advise  the  Minister  on  all  matters  pertaining  to  the 
administration  of  this  Act; 

(6)  examine  the  effectiveness  of  the  legislation  and 
recommend  additions,  deletions  and  amendments; 

(c)  conduct  public  hearings  and  consider  all  views 
respecting  proposed  or  existing  safety  standards;  and 

(d)  grant  permission  for  an*  employer  or  employee  to 
deviate  from  the  standards  in  special  circumstances 
under  such  conditions  as  the  Board  considers  to 
provide  a  reasonable  standard  of  safety  under  such 
circumstances. 


Liability  Qt  — (1)  Neither  the  members  of  the   Board,  any  of  its 

staff  nor  any  officer  of  the  Department  is  personally  liable  for 
anything  done  by  it  or  by  him  under  the  authority  of  this  Act. 


Appoint- 
ments 


(2)  The  Minister  may  appoint  such  persons  and  committees 
as  he  deems  necessary  to  assist  the  Board  in  carrying  out  its 
duties. 


Appeal 


(3)  A  person  who  believes  a  decision  of  the  Board  to  be 
unjust  may  appeal  in  writing  to  the  Minister  within  fifteen 
days  of  the  date  that  the  decision  was  announced,  setting  out 
his  reasons  for  his  belief,  and,  if  the  Minister  deems  the  reasons 
to  so  warrant,  he  may  direct  the  Board  to  hold  additional 
hearings  and  review  its  decision  in  the  light  of  the  additional 
evidence  presented. 


employer  ^  •  Every  person  operating  or  carrying  on  a  place  of  employ- 

ment shall, 

(a)  do  so  in  a  manner  that  will  not  endanger  the  safety 
or  health  of  any  person  employed  thereon  or  in 
connection  therewith; 

(b)  comply  with  this  Act  and  the  regulations; 

(c)  adopt  and  carry  out  such  procedures  and  techniques 
as  will  prevent  or  reduce  the  risk  of  injury  to  em- 
ployees and  other  persons  having  access  to  the  place 
of  employment;  and 

(d)  ensure  that  the  equipment,  materials  and  safe- 
guards prescribed  by  the  regulations  are  provided 
and  available. 


Acts 

endangering 
safety 
prohibited 


8.  No  person  shall, 

(a)  endanger  his  safety  or  that  of  another  person; 


(b)  move,  alter  or  destroy  any  safeguards,  equipment  or 
device  furnished  for  protection,  without  the  permis- 
sion of  the  employer;  or 

(c)  use  or  operate  any  equipment,  machine,  device  or 
thing  in  an  unsafe  manner. 

9.  No  person  who  has  reasonable  cause  to  believe  that  any 
beused* t0     machine,  vehicle,  tool,  equipment,  device  or  thing,  or  any  par 
thereof,   is  unsafe  or  in  contravention   of  this  Act,  or  th< 
regulations,  shall  use  or  operate  or  cause  or  permit  it  to  1 
used  or  operated. 


When 
machine, 


10.  Non-compliance  with  a  standard  prescribed  by  the  JJmpiiance 
regulations  shall  be  deemed  to  endanger  the  safety  of  persons  witn   . 

.=>,  ,  a,  t  ^  t      regulations 

in  the  place  of  employment  except  where  alternative  safe- 
guards have  been  provided  which  the  Board  deems  to  be 
adequate  for  the  purposes  intended. 

11.  Where  a  person  is  killed  or  is  critically  injured,  the^^01" 
employer  shall  immediately  notify  an  officer  of  the  Department  injury 
by  telephone,  telegraph  or  in  person  of  the  occurrence  and 

shall  send  him  a  written  report  of  the  occurrence. 

12.  An  officer  who  receives  a  notice  under  section  11  shall  ^accident* 
immediately    upon    receipt    thereof,    notify    the    Executive 
Director  of  Safety   Services  and   forthwith   investigate   the 
circumstances  of  the  occurrence. 

13.  Where  a  person  is  killed  or  is  critically  injured,  no  interference 
person  shall,  except  for  the  purposes  of,  wreckage, 

(a)  saving  life  or  relieving  suffering;  or 

(b)  maintaining  an  essential  public  utility  service  or  a 
public  transportation  system, 

interfere  with,  disturb,  destroy,  alter  or  carry  away  any 
wreckage,  article  or  thing  at  the  scene  of,  or  connected  with 
the  occurrence  until  permission  so  to  do  has  been  given  by  an 
officer. 

14.  Section  13  does  not  apply  where  the  occurrence  wasIdem 
investigated  by  a  constable  or  other  police  officer  and  the 
constable  or  other  police  officer  is  satisfied  that  such  action 
will  not  be  detrimental  to  further  investigation  by  an  officer 

of  the  Department. 

15.  Subject  to  section  16,  every  person  who  contravenes  °ffence 
any  provision  of  this  Act  is  guilty  of  an  offence  under  this 

Act  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000  or  imprisonment  for  a  term  of  not  more  than 
twelve  months  or  to  both. 

16.  Where  a  corporation  is  convicted  of  an  offence  under  Penalty 
section  15,  the  maximum  penalty  that  mav  be  imposed  is 
S5.000. 

17.  The  laying  of  a  charge  or  a  conviction  under  this  Act  workmen^ 
shall  in  no  way  affect  a  decision  of  the  Workmen's  Compen-  tionQBoa8rd' 
sation  Board  respecting  the  levy  to  be  paid  by  the  employer  not  affected 
under  The  Workmen's  Compensation  Act.  c'437' 


Time  limit  ig4   \0  prosecution  under  this  Act  shall  be  instituted  more 

prosecution    than  one  year  after  the  last  act  or  default  upon  which  the 
prosecution  is  based  occurred. 


Liability 


Information 


Pees 


19.  Where  there  is  an  act  or  default  that  constitutes  an 
offence  under  this  Act  or  the  regulations  and  the  act  or  default 
has  in  fact  been  committed  or  made  by  a  person  other  than 
the  employer  or  owner,  such  person  is  liable  to  the  same 
penalty  or  punishment  as  if  he  were  the  employer  or  owner. 

20.  It  is  sufficient  in  an  information  for  an  offence  under 
this  Act  or  the  regulations  to  name  the  employer  or  owner  by 
stating  the  ostensible  employer  or  owner,  or  the  firm  by  which 
the  employer  or  owner  is  usually  known. 

21. — (1)  All  fees  collected  under  this  Act  and  the  regula- 
tions and  all  fines  recovered  for  offences  under  this  Act  or  the 
regulations  shall  be  paid  to  the  Treasurer  of  Ontario  and  form 
part  of  the  Consolidated  Revenue  Fund. 


funds6  °f  (^)  Funds  to  provide  for  the  administration  of  this  Act 

and  the  regulations  shall  be  obtained  by  a  levy  of  3  per  cent 

c^'43?'  196°'  on  ^e  moneys  collected  under  The  Workmen's  Compensation 
Act  and  by  such  additional  funds  as  are  allocated  by  the 
Legislature. 

Regulations  22. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  prescribing  the  duties,  qualifications  and  procedures 
of  the  Board  and  its  staff; 

(b)  prescribing  the  duties  and  qualifications  of  officers 
of  the  Department. 

(c)  prescribing  safeguards  and  inspection  procedures  for, 

(i)  elevating  devices, 

(ii)  boilers  and  pressure  vessels, 

(iii)  midway  rides, 

(iv)  motor  vehicle  racing, 

(v)  any  matter,  device  or  thing  to  be  used  in  a 
place  of  employment, 

(vi)  places  of  employment; 


(d)  prescribing  codes  which  are  considered  to  fulfil  the 
intent  of  this  Act  and  the  regulations  for  the  safety 
of  any  technical  device  to  be  used  in  a  place  of 
employment; 

(e)  exempting  any  person  or  any  class  of  persons  from 
the  application  of  the  regulations,  or  of  any  of  the 
provisions  thereof; 

(/)  prescribing  forms  and  providing  for  their  use, 
including  the  conditions  under  which  they  may  be 
issued,  suspended  or  cancelled; 

(g)  providing  for  the  submission  of  drawings  and  speci- 
fications of  technical  devices  and  structures  covered 
by  the  regulations; 

(h)  prescribing  physical  requirements  and  qualifications 
of  persons  who  may  be  employed  in  a  particular 
occupation; 

(i)  prescribing  the  conditions  under  which  a  child  may 
be  employed  or  present  in  a  place  of  employment; 

(j)  prescribing  the  conditions  under  which  the  safety 
of  persons  is  deemed  to  be  endangered  for  the 
purposes  of  this  Act ; 

(k)  prescribing  the  reports  to  be  submitted  to  the 
Board  or  the  Department  or  the  Workmen's  Compen- 
sation Board  or  other  agency; 

(/)  prohibiting  employment  or  modifying  or  limiting 
the  hours  of  employment  of  any  person  in  connection 
with  a  place  of  employment; 

(m)  prescribing  the  qualifications  of  persons  required  to 
perform  specific  tasks; 

(«)  regulating  or  prohibiting  the  use  of  any  machine, 
device  or  thing; 

(0)  respecting  the  procedure  for  appealing  from  an 
officer's  direction  or  for  an  exemption  from  a  pro- 
vision of  the  regulations; 

(p)  respecting  any  matter  to  carry  out  effectively  the 
intent  and  purpose  of  this  Act. 

23.  The  following  are  repealed:  Repeal: 

I.   The  Boilers  and  Pressure  Vessels  Act,  1962-63.  1962-63.  c. 

3 


1960-61,  c.  11 
1961-62,  c.  17 
1962-63,  c.  21 


R.S.O.  1960, 
c.  97,  S.  9a 
(1961-62, 
c.  32,  s.  1) 


R.S.O.  1960, 
c.  97,  s.  10, 
subs.  1 


R.S.O.  1960, 
c.  119 


1961-62,  c.  38 
1965,  c.  35 
1964,  c.  45 
1968,  c.  56 
1968-69,  c.  52 


R.S.O. 1960, 
c.  407 


1965, c. 133 


Commence- 
ment 


2.  The  Construction  Hoists  Act,  1960-61. 

3.  The  Construction  Hoists  Amendment  Act,  1961-62. 

4.  The  Construction  Hoists  Amendment  Act,  1962-63. 

5.  Section  9a  of  The  Department  of  Labour  Act,  as 
enacted  by  section  1  of  The  Department  of  Labour 
Amendment  Act,  1961-62. 

6.  Subsection  1  of  section  10  of  The  Department  of 
Labour  Act,  as  amended  by  section  1  of  The  Depart- 
ment of  Labour  Amendment  Act,  1962-63. 

7.  The  Elevators  and  Lifts  Act. 

8.  The  Elevators  and  Lifts  Amendment  Act,  1961-62. 

9.  The  Elevators  and  Lifts  Amendment  Act,  1965. 

10.  The  Industrial  Safety  Act,  1964. 

11.  The  Industrial  Safety  Amendment  Act,  1968. 

12.  The  Industrial  Safety  Amendment  Act,  1968-69. 

13.  The  Trench  Excavators'  Protection  Act. 

14.  The   Trench  Excavators'  Protection  Amendment  Act, 
1965. 

24.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title  25.  This  Act  may  be  cited  as  The  Occupational  Safety  Act, 

1970. 
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BILL  4 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


i  Act  to  amend  The  Bills  of  Sale  and  Chattel  Mortgages  Act 


Mr.  Wishart 


TORONTO 

Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

The  primary  purpose  of  this  Bill  is  to  provide  for  requiring  by  regu- 
lation that  when  instruments  are  tendered  for  registration  under  the  Act 
they  be  accompanied  by  a  statement  in  a  prescribed  form,  in  order  to 
make  possible  the  assimilation  of  the  necessary  information  into  the 
central  office  of  the  registration  system  to  be  established  under  The 
Personal  Property  Security  Act,  1967.  Since  the  registration  system  will  make 
use  of  automatic  data  processing  equipment  information  must  be  presented 
in  a  fixed  format  for  ready  conversion  into  machine-readable  language. 

Certain  other  transitional  provisions  are  added  to  the  Act. 

Section  1 — Subsection  1.     Self-explanatory. 


Subsection  2.  The  reference  to  the  Provincial  Secretary  is  changed 
to  a  reference  to  the  Minister  of  Financial  and  Commercial  Affairs  in 
accordance  with  administrative  procedure. 


Section  2.  The  new  section  added  provides  that  where  a  mortgage 
is  made  out  of  Ontario  and  the  goods  and  chattels  are  brought  into  Ontario 
the  mortgage  is  subject  to  the  Act  and  a  true  copy  may  be  registered  in 
lieu  of  the  original  mortgage. 


BILL  4  1970 


An  Act  to  amend 
The  Bills  of  Sale  and  Chattel  Mortgages  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Section  1  of  The  Bills  of  Sale  and  Chattel  Mortgages  SfjfVif0, 
Act  is  amended  by  adding  thereto  the  following  clauses: 

(da)  "prescribed  form"   means  a  form   provided  or  ap- 
proved under  this  Act  by  the  registrar; 

(db)  "registrar"  means  the  registrar  of  personal  property 
security    appointed    under    The    Personal    Property196,   c- 73 
Security  Act,  1967; 

(2)  The  said  section  1  is  further  amended  by  adding  thereto  ^"f^g1!60' 

the  following  subsection  :  amended 

(2)  Any  reference  in  this  Act  to  the  Provincial  Secretary  provincial*0 
shall  be  deemed  to  be  a  reference  to  the  Minister  of  secretary 
Financial  and  Commercial  Affairs. 

2.  The  Bills  of  Sale  and  Chattel  Mortgages  Act  is  amended  ^§40- 1960, 
by  adding  thereto  the  following  section:  amended 

5a.  Where  a  mortgage  has  been  made  out  of  Ontario  madegoutof 
with  reference  to  goods  and  chattels  not  then  in  gJJ^sub-*1 
Ontario  which  if  made  in  Ontario  with  reference  tojequentiy 

i  11  i      •       /-v  ii  ..!■     brought    nto 

goods  and  chattels  in  Ontario  would  come  within  Ontario 
this  Act  and  the  goods  and  chattels  are  brought  into 
Ontario,  the  mortgage  is  subject  to  this  Act,  but  the 
period  for  registering  in  the  office  of  the  clerk  of  the 
county  or  district  court  of  the  county  or  district  to 
which  the  property  mortgaged  is  brought  is  within 
sixty  days  after  the  date  on  which  the  goods  and 
chattels  are  brought  into  Ontario,  and  a  true  copy 
of  the  mortgage  may  be  registered  in  lieu  of  the 
original  thereof. 


S  34?b.19?0,       3'  Sec^011  9  of  The  Bills  °f  Sale  and  Chattel  Mortgages  Act 
amended  '      Js  amended  by  inserting  after  "therein"  in  the  second  line 

"or  in  any  prescribed   form  relating  thereto",   so  that  the 

section  shall  read  as  follows: 


When 
defects  not 
to  invalidate 


9.  A  mortgage  or  conveyance  is  not  invalidated  by 
reason  only  of  clerical  errors  or  omissions  therein  or 
in  any  prescribed  form  relating  thereto  or  in  the 
affidavits  of  execution  and  bona  fides  unless  such 
errors  or  omissions  are  calculated  to  mislead  or 
deceive  or  have  the  effect  of  misleading  or  deceiving. 


R.S.O.  I960, 
c.  34,  s.  13 
(1967,  c.  8, 
s.  1), 
amended 


4. — (1)  Section  13  of  The  Bills  of  Sale  and  Chattel  Mortgages 
Act,  as  re-enacted  by  section  1  of  The  Bills  of  Sale  and  Chattel 
Mortgages  Amendment  and  Repeal  Act,  1967,  is  amended  by 
striking  out  "agreement  or  renewal  statement"  in  the  first 
and  second  lines  and  inserting  in  lieu  thereof  "or  agreement" 
so  that  the  section,  exclusive  of  the  clauses,  shall  read  as 
follows : 


Contents 

of 

documents 

required  to 

be 

registered 


13.  Every  mortgage,  conveyance  or  agreement  required 
to  be  registered  under  this  Act  on  or  after  the  1st 
day  of  January,  1968,  shall,  in  addition  to  the  other 
requirements  of  this  Act,  contain  and  legibly  set 
forth  at  least, 


R.S.O.  I960, 

c.  34,  s.  13 

(1967,  c.  8,       out 

8.  1),  cl.  a 

amended  iollOWS 


(2)  Clause  a  of  the  said  section  13  is  amended  by  striking 
full"  in  the  first  line,  so  that  the  clause  shall  read  as 


(a)  the  name  and  address  of  the  mortgagor  or  bargainor. 

c!"i4?8.1i30,       (3)  Clause  b  of  the  said  section  13  is  amended  by  striking 
(1967,  c.  8,     out  "full"  in  the  first  line,  so  that  the  clause  shall  read  as 

s.  1),  cl.  b,  ' 

amended  iollOWS: 

(b)  The  name  and  address  of  the  mortgagee  or  bargainee 
and  of  his  assignee,  if  any. 


Names  not 
set  forth  in 
full,  etc. 


(4)  A  mortgage,  conveyance,  agreement  or  renewal  state- 
ment registered  on  or  after  the  1st  day  of  January,  1968,  and 
before  the  day  this  section  comes  into  force,  is  not  invalidated 
nor  is  its  effect  destroyed  by  reason  only  of  a  failure  to  set 
forth  therein  in  full  the  name  and  address  of  the  mortgagor  or 
bargainor  or  of  the  mortgagee  or  bargainee  or  of  his  assignee, 
nor  is  any  such  renewal  statement  invalidated  or  its  effect 
destroyed  by  reason  only  of  a  failure  to  set  forth  therein  a 
description   of   the   goods   and    chattels    mortgaged   or   soli 


Section  3.     Complementary  to  section  7  of  the  Bill. 


Section  4 — Subsection  1.     The  amendment  removes  the  reference 
to  a  renewal  statement. 


Subsection  2.  The  amendment  removes  the  requirement  that  the 
name  and  address  of  the  mortgagor  or  bargainor  be  set  out  in  full  in  a 
mortgage  or  conveyance. 


Subsection  3.     Similar  to  subsection  2  with  the  appropriate  change 
of  wording. 


Subsection  4.     This  is  a  saving  provision;  it  is  complementary  to 
subsections  1,  2  and  3. 


Section  5.     Self-explanatory. 


Section  6.  This  section  extends  the  life  of  chattel  mortgages  and 
renewal  statements  from  one  year  to  three  years  if  at  the  time  of  registration 
they  are  accompanied  by  a  prescribed  form  of  statement. 


Section  7.  The  sections  added  provide  for  requiring  by  regulation 
that  when  instruments  are  registered  they  be  accompanied  by  a  statement 
in  such  form  as  the  regulations  may  prescribe;  ancillary  regulation- 
making  powers  are  conferred. 


sufficient  to  identify  them  or  to  set  forth  the  terms  and 
conditions  of  the  mortgage,  conveyance  or  agreement,  unless 
in  the  opinion  of  a  judge  or  court  such  failure  is  shown  to  have 
actually  misled  some  person  whose  interests  are  affected  by 
the  mortgage,  conveyance,  agreement  or  renewal  statement 
and  in  such  case  the  judge  or  court  may  make  such  order  as 
the  judge  or  court  considers  appropriate. 

5.  Section  35  of  The  Bills  of  Sale  and  Chattel  Mortgages  Act,  ^'f^g1!!0, 
as  re-enacted  by  section  2  of  The  Bills  of  Sale  and  Chattel^1967'  c-  8< 
Mortgages  Amendment  and  Repeal  Act,  1967,  is  amended  by  amended 
adding  at  the  end  thereof  "and,  in  connection  with  convey- 
ances, to  the  fees  prescribed  by  the  regulations  made  under 

this  Act",  so  that  the  section  shall  read  as  follows: 

35.  The  clerk  is  entitled  for  services  under  this  Act  in  Fees 
connection  with  chattel  mortgages  to  the  fees  pre- 
scribed by  the  regulations  made  under  The  Personal1967-  c-  ~3 
Property  Security  Act,  1967,  and,  in  connection  with 
conveyances,  to  the  fees  prescribed  by  the  regulations 

made  under  this  Act. 

6.  Section  36  of  The  Bills  of  Sale  and  Chattel  Mortgages  Act,  ^f^s.1!!0' 
as  enacted  bv  section  3  of  The  Bills  of  Sale  and  Chattel  Mort-i1967-  c-  8- 

J  a.   A), 

gages  Amendment  and  Repeal  Act,  1967,  is  repealed  and  there-enacted 
following  substituted  therefor: 

36.  Notwithstanding  anything  in  this  Act,  the  registra-  ^o^are" for 
tion  of  a  chattel  mortgage  or  a  renewal  statement 3  years  when 

.  .  .  .        P  e       accompanied 

that  at  the  time  the  instrument  was  tendered  lor  by 

.   A        .  -11  -i      prescribed 

registration  was  accompanied  by  a  statement  in  the  form  of 
prescribed  form,  has  effect  for  three  years  after  the statemen1 
date  of  registration  instead  of  one  year  as  provided 
by  section  24. 

7.  The  Bills  of  Sale  and  Chattel  Mortgages  Act  is  amended  ^  f^0- 1960 
by  adding  thereto  the  following  sections:  amended 

37.  Where  required  by  the  regulations  made  under  thisj^iirument 


Act, 


tendered  for 
registration 
to  be  aeeom- 
.  panied  by 

(a)  a  mortgage  or  conveyance ;  or  statement 


(b)  an    assignment,    renewal    or    discharge    of    a 
mortgage, 

shall,  when  tendered  for  registration  as  provided  by 
this  Act,  be  accompanied  by  a  statement  that  sets 
forth  on  the  prescribed  form  the  information  pre- 
scribed by  the  regulations. 


4 

Regulations  33    The    Lieutenant    Governor   in    Council    may    make 

regulations, 

(a)  prescribing  additional  duties  of  the  clerks  of 
the  county  and  district  courts  in  connection 
with  the  registration  of  documents  under  this 
Act; 

(b)  requiring  or  permitting  a  statement  to  ac- 
company any  instrument  tendered  for  regis- 
tration under  this  Act,  prescribing  the 
information  to  be  contained  in  such  statement 
and  the  manner  of  recording  such  information, 
and  for  requiring  that  the  forms  of  statements 
to  be  used  shall  be  those  provided  or  approved 
by  the  registrar; 

(c)  providing  for  the  approval  by  the  registrar 
of  the  forms  of  statements  to  accompany 
documents  tendered  for  registration  under 
this  Act,  and  for  the  withdrawal  by  the 
registrar  of  any  such  approval; 

(d)  requiring  the  payment  of  fees  and  prescribing 
the  amounts  thereof; 

r.s.o.  i960,  (e)  providing  that  clause  d  of  section  27  of  The 

Interpretation  Act  does  not  apply  to  a  pre- 
scribed form; 

(/)  defining  any  expression  used  in  the  regula- 
tions; 

(g)  respecting  any  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose 
of  this  Act. 

1967,  c  s  8.  Subsection  3  of  section  5  of  The  Bills  of  Sale  and  Chattel 

s.  5,  subs.  3,  •  i    j 

repealed         Mortgages  Amendment  and  Repeal  Act,  1967,  is  repealed. 

commence-        9. — (i)  This  Act,  except  section  5,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

Idem  (2)  Section  5  comes  into  force  on  a  day  to  be  named  by  the 

Lieutenant  Governor  by  his  proclamation. 

short  title  io.  This  Act  may  be  cited  as  The  Bills  of  Sale  and  Chattel 

Mortgages  Amendment  Act,  1970. 


Section  8.     See  note  to  section  6;  it  is  complementary. 
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BILL  4 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


Act  to  amend  The  Bills  of  Sale  and  Chattel  Mortgages  Act 


Mr.  Wishart 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

The  primary  purpose  of  this  Bill  is  to  provide  for  requiring  by  regu- 
lation that  when  instruments  are  tendered  for  registration  under  the  Act 
they  be  accompanied  by  a  statement  in  a  prescribed  form,  in  order  to 
make  possible  the  assimilation  of  the  necessary  information  into  the 
central  office  of  the  registration  system  to  be  established  under  The 
Personal  Property  Security  Act,  1967.  Since  the  registration  system  will  make 
use  of  automatic  data  processing  equipment  information  must  be  presented 
in  a  fixed  format  for  ready  conversion  into  machine-readable  language. 

Certain  other  transitional  provisions  are  added  to  the  Act. 

Section  1 — Subsection  1.     Self-explanatory. 


Subsection  2.  The  reference  to  the  Provincial  Secretary  is  changed 
to  a  reference  to  the  Minister  of  Financial  and  Commercial  Affairs  in 
accordance  with  administrative  procedure. 


Section  2.  The  new  section  added  provides  that  where  a  mortgage 
is  made  out  of  Ontario  and  the  goods  and  chattels  are  brought  into  Ontario 
the  mortgage  is  subject  to  the  Act  and  a  true  copy  may  be  registered  in 
lieu  of  the  original  mortgage. 


BILL  4  1970 


An  Act  to  amend 
The  Bills  of  Sale  and  Chattel  Mortgages  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.— (1)  Section  1  of  The  Bills  of  Sale  and  Chattel  Mortgages f.f?,*1*™' 
Act  is  amended  by  adding  thereto  the  following  clauses:  amended 

(da)  "prescribed   form"   means  a  form   provided  or  ap- 
proved under  this  Act  by  the  registrar; 

(db)  "registrar"  means  the  registrar  of  personal  property 
security    appointed    under    The    Personal    Property 1967,  c* 73 
Security  Act,  1967; 

(2)  The  said  section  1  is  further  amended  by  adding  thereto ^f^g1960, 

the  following  subsection:  amended 

(2)  Any  reference  in  this  Act  to  the  Provincial  Secretary  pj£tSK2l t0 
shall  be  deemed  to  be  a  reference  to  the  Minister  of  Secretary 
Financial  and  Commercial  Affairs. 

2.  The  Bills  of  Sale  and  Chattel  Mortgages  Act  is  amended ^f^0, 1960, 
by  adding  thereto  the  following  section :  amended 

5a. — (1)  Where  a  mortgage  has  been  made  out  of  Ontario  madegout  of 
with  reference  to  goods  and  chattels  not  then  in  ?c!0t(a81sub-d 
Ontario  which  if  made  in  Ontario  with  reference  to  sequentiy 

i  ii  i      •       i-w  •  ii  •  i  •     brought  into 

goods  and  chattels  in  Ontario  would  come  within  Ontario 
this  Act  and  the  goods  and  chattels  are  brought  into 
Ontario,  the  mortgage  is  subject  to  this  Act,  but  the 
period  for  registering  in  the  office  of  the  clerk  of  the 
county  or  district  court  of  the  county  or  district  to 
which  the  property  mortgaged  is  brought  is  within 
sixty  days  after  the  date  on  which  the  goods  and 
chattels  are  brought  into  Ontario,  and  a  true  copy 
of  the  mortgage  may  be  registered  in  lieu  of  the 
original  thereof. 


Idem  (2)  A  mortgage  may  be  registered  under  subsection   1 

notwithstanding  it  does  not  comply  with  the  pro- 
visions of, 

(a)  section  4,  relating  to  affidavits  of  execution 

and  bona  fides;  or 
»\* 

(b)  section    13,   relating  to   the  contents  of    the 
mortgage.  "^P8 

R  1^1960,       3.  Section  9  of  The  Bills  of  Sale  and  Chattel  Mortgages  Act 
amended  '      is  amended  by  inserting  after  "therein"  in  the  second  line 

"or  in  any  prescribed   form  relating  thereto",   so  that  the 

section  shall  read  as  follows: 


When 
defects  not 
to  invalidate 


R.S.O. 1960, 
c.  34,  s.  13 
(1967,  c.  8, 
s.  1), 
amended 


Contents 

of 

documents 

required  to 

be 

registered 


9.  A  mortgage  or  conveyance  is  not  invalidated  by 
reason  only  of  clerical  errors  or  omissions  therein  or 
in  any  prescribed  form  relating  thereto  or  in  the 
affidavits  of  execution  and  bona  fides  unless  such 
errors  or  omissions  are  calculated  to  mislead  or 
deceive  or  have  the  effect  of  misleading  or  deceiving. 

4. — (1)  Section  13  of  The  Bills  of  Sale  and  Chattel  Mortgages 
Act,  as  re-enacted  by  section  1  of  The  Bills  of  Sale  and  Chattel 
Mortgages  Amendment  and  Repeal  Act,  1967,  is  amended  by 
striking  out  "agreement  or  renewal  statement"  in  the  first 
and  second  lines  and  inserting  in  lieu  thereof  "or  agreement" 
so  that  the  section,  exclusive  of  the  clauses,  shall  read  as 
follows : 

13.  Every  mortgage,  conveyance  or  agreement  required 
to  be  registered  under  this  Act  on  or  after  the  1st 
day  of  January,  1968,  shall,  in  addition  to  the  other 
requirements  of  this  Act,  contain  and  legibly  set 
forth  at  least, 


r.s.o.  i960,       (2)  Clause  a  of  the  said  section  13  is  amended  by  striking 

c    34    s    13 

(1967,  c.  8,     out  "full"  in  the  first  line,  so  that  the  clause  shall  read  as 

amended  follows : 

(a)  the  name  and  address  of  the  mortgagor  or  bargainor. 

JM^s1?!0,       (3)  Clause  °  of  the  said  section  13  is  amended  by  striking 
(i967,sc.  8.     out  "full"  in  the  first  line,  so  that  the  clause  shall  read  as 

S.  1),  cl.  b,         .    .. 
amended  IOllOWS: 

(b)  The  name  and  address  of  the  mortgagee  or  bargainee 
and  of  his  assignee,  if  any. 

set?0erth(in         W  A  mortgage,  conveyance,  agreement  or  renewal  state 
fun,  etc.         ment  registered  on  or  after  the  1st  day  of  January,  1968,  £ 
before  the  day  this  section  comes  into  force,  is  not  invalidate 


Section  3.     Complementary  to  section  7  of  the  Bill. 


Section  4 — Subsection  1.     The  amendment  removes  the  reference 
to  a  renewal  statement. 


Subsection  2.  The  amendment  removes  the  requirement  that  the 
name  and  address  of  the  mortgagor  or  bargainor  be  set  out  in  full  in  a 
mortgage  or  conveyance. 


Subsection  3.     Similar  to  subsection  2  with  the  appropriate  change 
of  wording. 


Subsection  4.     This  is  a  saving  provision;  it  is  complementary  to 
subsections  1,  2  and  3. 


Section  5.    Self-explanatory. 


Section  6.  This  section  extends  the  life  of  chattel  mortgages  and 
renewal  statements  from  one  year  to  three  years  if  at  the  time  of  registration 
they  are  accompanied  by  a  prescribed  form  of  statement. 


Section  7.  The  sections  added  provide  for  requiring  by  regulation 
that  when  instruments  are  registered  they  be  accompanied  by  a  statement 
in  such  form  as  the  regulations  may  prescribe;  ancillary  regulation- 
making  powers  are  conferred. 


nor  is  its  effect  destroyed  by  reason  only  of  a  failure  to  set 
forth  therein  in  full  the  name  and  address  of  the  mortgagor  or 
bargainor  or  of  the  mortgagee  or  bargainee  or  of  his  assignee, 
nor  is  any  such  renewal  statement  invalidated  or  its  effect 
destroyed  by  reason  only  of  a  failure  to  set  forth  therein  a 
description  of  the  goods  and  chattels  mortgaged  or  sold 
sufficient  to  identify  them  or  to  set  forth  the  terms  and 
conditions  of  the  mortgage,  conveyance  or  agreement,  unless 
in  the  opinion  of  a  judge  or  court  such  failure  is  shown  to  have 
actually  misled  some  person  whose  interests  are  affected  by 
the  mortgage,  conveyance,  agreement  or  renewal  statement 
and  in  such  case  the  judge  or  court  may  make  such  order  as 
the  judge  or  court  considers  appropriate. 

5.  Section  35  of  The  Bills  of  Sale  and  Chattel  Mortgages  Act,  JM^s1!!0' 
as  re-enacted  by  section  2  of  The  Bills  of  Sale  and  Chattel  (19£7  •  c-  8- 
Mortgages  Amendment  and  Repeal  Act,  1967,  is  amended  by  amended 
adding  at  the  end  thereof  "and,  in  connection  with  convey- 
ances, to  the  fees  prescribed  by  the  regulations  made  under 

this  Act",  so  that  the  section  shall  read  as  follows: 

35.  The  clerk  is  entitled  for  services  under  this  Act  in  Fees 
connection  with  chattel  mortgages  to  the  fees  pre- 
scribed by  the  regulations  made  under  The  Personal 1967,  c-  73 
Property  Security  Act,  1967,  and,  in  connection  with 
conveyances,  to  the  fees  prescribed  by  the  regulations 

made  under  this  Act. 

6.  Section  36  of  The  Bills  of  Sale  and  Chattel  Mortgages  Act,  f.f^^ll0' 
as  enacted  by  section  3  of  The  Bills  of  Sale  and  Chattel  Mort-^19^7'  c-  8- 
gages  Amendment  and  Repeal  Act,  1967,  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

36.  Notwithstanding  anything  in  this  Act,  the  registra-^gjstra-^ 
tion  of  a  chattel  mortgage  or  a  renewal  statement  3  years  when 

,  i  •  i        •  i         i    r      accompanied 

that  at  the  time  the  instrument  was  tendered  lor  by 

registration  was  accompanied  by  a  statement  in  theFormof6 

prescribed  form,  has  effect  for  three  years  after  thestatement 

date  of  registration  instead  of  one  year  as  provided 

by  section  24. 

7.  The  Bills  of  Sale  and  Qiattel  Mortgages  Act  is  amended ^f^' 1960, 
by  adding  thereto  the  following  sections:  amended 

37.  Where  required  by  the  regulations  made  under  thisws^Sment 

Act  tendered  for 

'  registration 

to  be  accom- 

(a)  a  mortgage  or  conveyance ;  or  statement 

(b)  an    assignment,    renewal    or   discharge    of   a 
mortgage, 


shall,  when  tendered  for  registration  as  provided  by 
this  Act,  be  accompanied  by  a  statement  that  sets 
forth  on  the  prescribed  form  the  information  pre- 
scribed by  the  regulations. 

Regulations  33    y^g    Lieutenant    Governor   in    Council    may    make 

regulations, 

(a)  prescribing  additional  duties  of  the  clerks  of 
the  county  and  district  courts  in  connection 
with  the  registration  of  documents  under  this 
Act; 

(b)  requiring  or  permitting  a  statement  to  ac- 
company any  instrument  tendered  for  regis- 
tration under  this  Act,  prescribing  the 
information  to  be  contained  in  such  statement 
and  the  manner  of  recording  such  information, 
and  for  requiring  that  the  forms  of  statements 
to  be  used  shall  be  those  provided  or  approved 
by  the  registrar; 

(c)  providing  for  the  approval  by  the  registrar 
of  the  forms  of  statements  to  accompany 
documents  tendered  for  registration  under 
this  Act,  and  for  the  withdrawal  by  the 
registrar  of  any  such  approval; 

(d)  requiring  the  payment  of  fees  and  prescribing 
the  amounts  thereof; 

c^'ijji'  196°'  (e)  providing  that  clause  d  of  section  27  of  The 

Interpretation  Act  does  not  apply  to  a  pre- 
scribed form; 

(/)  defining  any  expression  used  in  the  regula- 
tions ; 

(g)  respecting  any  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose 
of  this  Act. 

«9t7'J^D8  .        8.  Subsection  3  of  section  5  of  The  Bills  of  Sale  and  Chattel 
repealed         Mortgages  Amendment  and  Repeal  Act,  1967,  is  repealed. 

commence-        9.— (1)  This  Act,  except  section  5,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

Idem  (2)  Section  5  comes  into  force  on  a  day  to  be  named  by  t 

Lieutenant  Governor  by  his  proclamation. 

short  title  10.  This  Act  may  be  cited  as  The  Bills  of  Sale  and  Chattel 

Mortgages  Amendment  Act,  1970. 


Section  8.     See  note  to  section  6;  it  is  complementary. 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


n  Act  to  amend  The  Bills  of  Sale  and  Chattel  Mortgages  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  4  1970 


An  Act  to  amend 
The  Bills  of  Sale  and  Chattel  Mortgages  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Section  1  of  The  Bills  of  Sale  and  Chattel  Mortgages  ^IwVi?0, 
Act  is  amended  by  adding  thereto  the  following  clauses:  amended 

(da)  "prescribed   form"   means  a  form   provided  or  ap- 
proved under  this  Act  by  the  registrar; 

(db)  "registrar"  means  the  registrar  of  personal  property 
security    appointed    under    The    Personal    Property1967'  °"  73 
Security  Act,  1967; 

(2)  The  said  section  1  is  further  amended  by  adding  thereto  ^"f^B.1!60' 

the  following  subsection:  amended 

(2)  Any  reference  in  this  Act  to  the  Provincial  Secretary  provincial t0 
shall  be  deemed  to  be  a  reference  to  the  Minister  of  secretary 
Financial  and  Commercial  Affairs. 

2.  The  Bills  of  Sale  and  Chattel  Mortgages  Act  is  amended ^f^- 196°- 
by  adding  thereto  the  following  section :  amended 

5a. — (1)  Where  a  mortgage  has  been  made  out  of  Ontario  mahout  of 
with  reference  to  goods  and  chattels  not  then  in  g^ds^sub-*1 
Ontario  which  if  made  in  Ontario  with  reference  tosequentiy 
goods  and  chattels  in  Ontario  would  come  within  Ontario 
this  Act  and  the  goods  and  chattels  are  brought  into 
Ontario,  the  mortgage  is  subject  to  this  Act,  but  the 
period  for  registering  in  the  office  of  the  clerk  of  the 
county  or  district  court  of  the  county  or  district  to 
which  the  property  mortgaged  is  brought  is  within 
sixty  days  after  the  date  on  which  the  goods  and 
chattels  are  brought  into  Ontario,  and  a  true  copy 
of  the  mortgage  may   be  registered   in   lieu   of   the 
original  thereof. 


Idem  (2)  A  mortgage  may  be  registered  under  subsection   1 

notwithstanding  it  does  not  comply  with  the  pro- 
visions of, 

(a)  section  4,  relating  to  affidavits  of  execution 
and  bona  fides',  or 

(b)  section    13,   relating  to   the  contents  of    the 
mortgage. 

f'i^s1!60,       3#  Secti011  9  of  The  Bills  °f  Sale  and  Chattel  Mortgages  Act 
amended  '      is  amended  by  inserting  after  "therein"  in  the  second  line 

"or  in  any   prescribed   form  relating  thereto",   so  that  the 

section  shall  read  as  follows: 


When 
defects  not 
to  invalidate 


R.S.O.  1960, 
c.  34,  s.  13 
(1967,  c.  8, 
s.  1), 
amended 


9.  A  mortgage  or  conveyance  is  not  invalidated  by 
reason  only  of  clerical  errors  or  omissions  therein  or 
in  any  prescribed  form  relating  thereto  or  in  the 
affidavits  of  execution  and  bona  fides  unless  such 
errors  or  omissions  are  calculated  to  mislead  or 
deceive  or  have  the  effect  of  misleading  or  deceiving. 

4. — (1)  Section  13  of  The  Bills  of  Sale  and  Chattel  Mortgages 
Act,  as  re-enacted  by  section  1  of  The  Bills  of  Sale  and  Chattel 
Mortgages  Amendment  and  Repeal  Act,  1967 ,  is  amended  by 
striking  out  "agreement  or  renewal  statement"  in  the  first 
and  second  lines  and  inserting  in  lieu  thereof  "or  agreement" 
so  that  the  section,  exclusive  of  the  clauses,  shall  read  as 
follows : 


Contents 

of 

documents 

required  to 

be 

registered 


13.  Every  mortgage,  conveyance  or  agreement  required 
to  be  registered  under  this  Act  on  or  after  the  1st 
day  of  January,  1968,  shall,  in  addition  to  the  other 
requirements  of  this  Act,  contain  and  legibly  set 
forth  at  least, 


c^'f^s1?!0'       (2)  dause  a  °f  tne  sa*d  section  13  is  amended  by  striking 
(i967,  c.  8.     out  "full"  in  the  first  line,  so  that  the  clause  shall  read  as 

amended  follows  I 

(a)  the  name  and  address  of  the  mortgagor  or  bargainor. 


(3)   Clause  b  of  the  said  section  13  is  amended  by  striking 


R.S.O. I960, 
c.  34    S.  13 

(1967,0.8,     out  "full"  in  the  first  line,  so  that  the  clause  shall  read  as 
s.  1),  cl.  b,      e  ,,  ' 

amended  IOlIOWS." 


(b)  The  name  and  address  of  the  mortgagee  or  bargainee 
and  of  his  assignee,  if  any. 

setTorth^n         (4)  A  mortgage,  conveyance,  agreement  or  renewal  state- 

fuii,  etc.         ment  registered  on  or  after  the  1st  day  of  January,  196S,  and 

before  the  day  this  section  comes  into  force,  is  not  invalidatec 


nor  is  its  effect  destroyed  by  reason  only  of  a  failure  to  set 
forth  therein  in  full  the  name  and  address  of  the  mortgagor  or 
bargainor  or  of  the  mortgagee  or  bargainee  or  of  his  assignee, 
nor  is  any  such  renewal  statement  invalidated  or  its  effect 
destroyed  by  reason  only  of  a  failure  to  set  forth  therein  a 
description  of  the  goods  and  chattels  mortgaged  or  sold 
sufficient  to  identify  them  or  to  set  forth  the  terms  and 
conditions  of  the  mortgage,  conveyance  or  agreement,  unless 
in  the  opinion  of  a  judge  or  court  such  failure  is  shown  to  have 
actually  misled  some  person  whose  interests  are  affected  by 
the  mortgage,  conveyance,  agreement  or  renewal  statement 
and  in  such  case  the  judge  or  court  may  make  such  order  as 
the  judge  or  court  considers  appropriate. 


R.S.O.  I960, 
c.  34,  8.  35 


5.  Section  35  of  The  Bills  of  Sale  and  Chattel  Mortgages  Act, 
as  re-enacted  by  section  2  of  The  Bills  of  Sale  and  Chattel  £^7,  c- 8- 
Mortgages  Amendment  and  Repeal  Act,  1967,  is  amended  byamended 
adding  at  the  end  thereof  "and,  in  connection  with  convey- 
ances, to  the  fees  prescribed  by  the  regulations  made  under 

this  Act",  so  that  the  section  shall  read  as  follows: 

35.  The  clerk  is  entitled  for  services  under  this  Act  inFees 
connection  with  chattel  mortgages  to  the  fees  pre- 
scribed by  the  regulations  made  under  The  Personal 1967,  c*  73 
Property  Security  Act,  1967,  and,  in  connection  with 
conveyances,  to  the  fees  prescribed  by  the  regulations 

made  under  this  Act. 

6.  Section  36  of  The  Bills  of  Sale  and  Chattel  Mortgages  Act,  ^'I^ViS0, 
as  enacted  by  section  3  of  The  Bills  of  Sale  and  Chattel  Mort-  g1 1^7,  c-  8' 
gages  Amendment  and  Repeal  Act,  1967,  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

36.  Notwithstanding  anything  in  this  Act,  the  registra-^®sssara-for 
tion  of  a  chattel  mortgage  or  a  renewal  statement  3  years  when 

.«  .  i        •  i         i    <•      accompanied 

that  at  the  time  the  instrument  was  tendered  for  by 
registration  was  accompanied  by  a  statement  in  the  form  of e 
prescribed  form,  has  effect  for  three  years  after  the8tatement 
date  of  registration  instead  of  one  year  as  provided 
by  section  24. 

7.  The  Bills  of  Sale  and  Chattel  Mortgages  Act  is  amended *■§£• 196°- 
by  adding  thereto  the  following  sections:  amended 

37.  Where  required  by  the  regulations  made  under  this  SS?Sment 

Act  tendered  for 

'  registration 

to  be  accom- 
/   \  panied  by 

(a)  a  mortgage  or  conveyance ;  or  statement 

(b)  an    assignment,    renewal    or   discharge    of    a 
mortgage, 


shall,  when  tendered  for  registration  as  provided  by 
this  Act,  be  accompanied  by  a  statement  that  sets 
forth  on  the  prescribed  form  the  information  pre- 
scribed by  the  regulations. 

Regulations  33    The    Lieutenant    Governor   in    Council    may    make 

regulations, 

(a)  prescribing  additional  duties  of  the  clerks  of 
the  county  and  district  courts  in  connection 
with  the  registration  of  documents  under  this 
Act; 

(b)  requiring  or  permitting  a  statement  to  ac- 
company any  instrument  tendered  for  regis- 
tration under  this  Act,  prescribing  the 
information  to  be  contained  in  such  statement 
and  the  manner  of  recording  such  information, 
and  for  requiring  that  the  forms  of  statements 
to  be  used  shall  be  those  provided  or  approved 
by  the  registrar; 

(c)  providing  for  the  approval  by  the  registrar 
of  the  forms  of  statements  to  accompany 
documents  tendered  for  registration  under 
this  Act,  and  for  the  withdrawal  by  the 
registrar  of  any  such  approval; 

(d)  requiring  the  payment  of  fees  and  prescribing 
the  amounts  thereof; 

f"f£" 1960'  (e)  providing  that  clause  d  of  section  27  of  The 

Interpretation  Act  does  not  apply  to  a  pre- 
scribed form; 

(/)  denning  any  expression  used  in  the  regula- 
tions ; 

(g)  respecting  any  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose 
of  this  Act. 

i9t7,J?ii  q       8.  Subsection  3  of  section  5  of  The  Bills  of  Sale  and  Chattel 

8.   5,  SUDS.  3,  •  I     J 

repealed         Mortgages  Amendment  and  Repeal  Act,  1967,  is  repealed. 

Commence-       9. — (i)  This  Act,  except  section  5,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

Idem  (2)  Section  5  comes  into  force  on  a  day  to  be  named  by  the 

Lieutenant  Governor  by  his  proclamation. 

short  title  10.  This  Act  may  be  cited  as  The  Bills  of  Sale  and  Chattel 

Mortgages  Amendment  Act,  1970. 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend 
The  Proceedings  Against  the  Crown  Act,  1962-63 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  amendment  extends  the  application  of  the  Act  to  actions  in 
division  court. 


BILL  5  1970 


An  Act  to  amend 
The  Proceedings  Against  the  Crown  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  e  of  subsection  2  of  section  2  of  The  Proceedings  I9  ^qq3^  2 
Against  the  Crown  Act,  1962-63  is  amended  by  striking  out  subs- 2, 
"The  Division  Courts  Act  or"  in  the  first  and  second  lines, amended 
so  that  the  clause  shall  read  as  follows : 

(e)  authorizes    proceedings    against    the    Crown    under 

The  Master  and  Servant  Act.  S"fso" 1960, 

2.  The   Proceedings   Against   the    Crown   Act,    1962-63    is*9^^63' 
amended  by  adding  thereto  the  following  section :  amended 

8a.  Except  as  otherwise  provided  in  this  Act  and  subject  ^^vfsioif s 
to  any  enactment  limiting  the  jurisdiction  of  division  courts 
courts,    proceedings    against    the    Crown    may    be 
instituted  in  a  division  court  and  proceeded  with  in 
accordance  with    The  Division  Courts  Act  and  the  f"f^- 1960, 
rules  thereunder. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentmence" 
Assent. 

4.  This  Act  may  be  cited  as  The  Proceedings  Against  the Snort  title 
Crown  Amendment  Act,  1970. 


o 
O 


ft, 

& 

o*a 


a 

ft. 

ft. 
0*9 


T 
•-t 
C 
P 
H 


O 


>0 

§ 
ft. 

a 

0"9 


' 


BILL  5 


3rd  Session,  28th  Legislature,  Ontario 
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An  Act  to  amend 
The  Proceedings  Against  the  Crown  Act,  1962-63 
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BILL  5  1970 


An  Act  to  amend 
The  Proceedings  Against  the  Crown  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  e  of  subsection  2  of  section  2  of  The  Proceedings  *9 'loi^s.  2, 
Against  the  Crown  Act,  1962-63  is  amended  by  striking  out^b^-2- 
"The  Division  Courts  Act  or"  in  the  first  and  second  lines, amended 
so  that  the  clause  shall  read  as  follows: 

(e)  authorizes    proceedings    against    the    Crown    under 

The  Master  and  Servant  Act.  *'%$' 1960' 

2.  The   Proceedings   Against   the    Crown    Act,    1962-63    iSc9io<£3, 
amended  by  adding  thereto  the  following  section :  amended 

8a.  Except  as  otherwise  provided  in  this  Act  and  subject  ^division58 
to  any  enactment  limiting  the  jurisdiction  of  division  courts 
courts,    proceedings    against    the    Crown    may    be 
instituted  in  a  division  court  and  proceeded  with  in 
accordance  with    The  Division   Courts  Act  and  the^^1960- 
rules  thereunder. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentmence" 
Assent. 

4:.  This  Act  may  be  cited  as  The  Proceedings  Against  the short  title 
Crown  Amendment  Act,  1970. 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Public  Trustee  Act 


Mr  Wishart 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  amendment  enlarges  the  securities  in  which  the  Public  Trustee 
may  invest  money  he  holds.  At  present,  his  investments  are  confined  to 
securities  issued  or  guaranteed  by  the  Government  of  Ontario  or  Canada. 


BILL  6  1970 


An  Act  to  amend  The  Public  Trustee  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  13  of  The  Public  Trustee  Act  is  repealed  and  the^f^^9^; 
following  substituted  therefor:  re-enacted 

13.  Any  money  that  is  available  for  investment  by  the  I^stment 
Public  Trustee  shall  be  invested  in  investments  in 
which    the   Treasurer   of   Ontario   and    Minister   of 
Economics  may  invest  public  money  under  section 
20  of  The  Financial  Administration  Act.  c*"i42*  196°' 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  This  Act  may  be  cited  as  The  Public  Trustee  Amendment Snort  title 
Act,  1970. 
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BILL  6  1970 


An  Act  to  amend  The  Public  Trustee  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  13  of  The  Public  Trustee  Act  is  repealed  and  the^-f^- ^o- 
following  substituted  therefor:  re-enacted 

13.  Anv  money  that  is  available  for  investment  by  the  investment 
n    '   .      „    ;  iiii-  1    •  •     of  money 

rubhc  lrustee  shall  be  invested  in  investments  in 
which  the  Treasurer  of  Ontario  and  Minister  of 
Economics  may  invest  public  money  under  section 
20  of  The  Financial  Administration  Act.  c*'i42'  196°' 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

J  J       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Public  Trustee  Amendment Short  title 
Act,  1970. 
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An  Act  to  consolidate  and  revise  The  Law  Society  Act 


Mr.  Wishart 


TORONTO 

Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 
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Explanatory  Notes 

The  purpose  of  this  Bill  is  to  consolidate  and  revise  The  Law  Society 
Act,  the  parts  of  The  Barristers  Act  and  the  parts  of  The  Solicitors  Act 
that  deal  with  barristers  and  solicitors  respectively  as  members  of  the 
Law  Society,  thus  bringing  into  one  Act  in  up-to-date  form  all  the  statu- 
tory provisions  that  govern  the  Law  Society  and  its  members. 

These  Acts  have  not  been  revised  since  1912  and  are  now  in  many 
respects  out  of  date. 

There  are  three  complementary  Bills: 

1.  Bill  000,  An  Act  to  amend  The  Solicitors  Act. 

2.  Bill  000,  An  Act  to  amend  The  Barristers  Act. 

3.  Bill  000,  An  Act  to  amend  The  Notaries  Act,  1962-63. 
Attention  is  drawn  to  the  following  highlights  in  this  Bill: 

1.  The  Law  Society  of  Upper  Canada  is  continued  as  a  corporation 
with  that  name  but,  instead  of  the  corporation  having  only  the 
Treasurer  and  the  other  benchers  as  members,  all  members  of 
the  Society  (i.e.  all  lawyers)  will  be  members  of  the  corporation. 
See  section  2. 

2.  A  new  provision  will  require  annual  meetings  of  the  members 
to  be  held.    See  section  3. 

3.  The  Law  Society  is  subject  to  The  Corporations  Act  by  reason  of 
the  provisions  of  the  latter.  There  are  two  exceptions  to  this 
general  rule  expressly  made  in  section  6  of  this  Bill.  Section  75c 
of  The  Corporations  Act  deals  with  proxies  and  section  326 
authorizes  the  Lieutenant  Governor  to  terminate  for  cause  the 
existence  of  a  corporation. 

4.  Section  10  is  new.  It  is  exactly  the  same  in  principle  as  section  6 
of  The  Professional  Engineers  Act,  1968-69  and  section  30  of 
The  Surveyors  Act,  1968-69. 

5.  The  provisions  with  respect  to  honorary  benchers  are  unchanged 
in  principle.    See  section  12. 

6.  The  provisions  respecting  ex  officio  benchers  are  changed  in 
principle  as  follows: 

(1)  All  present  ex  officio  benchers  are  continued.  See  section 
17. 

(2)  In  1971  all  ex  officio  benchers  lose  their  right  to  vote  in 
Convocation  and  in  committee  except  former  Treasurers 
who  retain  these  rights  until  they  reach  the  age  of  seventy- 
five.    See  sections  13  (2)  and  14. 

(3)  Those  who  are  elected  as  benchers  at  four  elections  and  who 
serve  for  sixteen  years  become  ex  officio  benchers,  or,  if 
they  so  choose,  they  may  stand  for  re-election.  See 
section  13  (1)  and  section  13  (3). 

7.  The  responsibilities  and  powers  of  the  Minister  of  Justice  and 
Attorney  General  in  his  capacity  as  an  ex  officio  bencher  are 
spelled  out.    See  section  14. 


8.  Starting  in  1971,  a  general  election  of  benchers  will  be  held  every 
four  years  instead  of  every  five  years.    See  section  16  (1). 

9.  Starting  in  1971,  forty  benchers  will  be  elected  instead  of  thirty. 
See  section  16  (1). 

10.  With  reference  to  the  election  of  benchers,  twenty  are  to  be 
elected  from  within  Metropolitan  Toronto  and  twenty  from 
outside.  Almost  exactly  one-half  of  the  profession  have  their 
addresses  on  the  Law  Society's  records  in  Metropolitan  Toronto 
and  in  order  to  carry  on  the  work  of  the  Law  Society,  particularly 
the  work  of  the  Discipline  Committee,  it  is  necessary  that  ap- 
proximately one-half  of  the  benchers  be  readily  available  for 
meetings.  It  is  considered  to  be  equally  important  that  at  least 
one-half  of  the  elected  benchers  should  be  from  outside  Metro- 
politan Toronto.  The  rules  will  provide  for  two  separate  ballots, 
one  for  the  twenty  benchers  to  be  elected  from  within  Metro- 
politan Toronto  and  one  for  the  twenty  benchers  to  be  elected 
from  outside  Metropolitan  Toronto.  All  members  of  the  pro- 
fession will  be  at  liberty  to  vote  on  each  ballot  as  it  is  felt  that  the 
benchers  should  be  elected  by  the  profession  as  a  whole.  See 
section  16  (2,  3). 

11.  The  composition  of  a  quorum  is  restricted  to  benchers  who  are 
present  and  entitled  to  vote.    See  section  25. 

12.  A  Law  Society  Council  is  created,  comprising  representatives  of 
the  Law  Society,  of  the  county  and  district  law  associations,  of  the 
Canadian  Bar  Association,  of  the  faculties  of  the  law  schools  in 
Ontario,  of  the  junior  bar,  and  of  the  student  members,  together 
with  three  persons  who  are  not  members  of  the  Law  Society  to 
be  appointed  by  the  Lieutenant  Governor  in  Council.  This 
Council  will  consider  policy  matters  affecting  the  legal  profession 
as  a  whole  and  the  manner  in  which  the  members  generally  are 
discharging  their  obligations  to  the  public.    See  section  27. 

13.  A  number  of  basic  provisions  respecting  admission  to  the  Society, 
heretofore  in  the  rules,  are  transferred  to  the  Act.    See  section  28. 

14.  The  status  of  the  members  of  the  Society  as  such  is  clarified  and 
up-dated.    See  section  29. 

15.  The  status  of  lawyers  as  officers  of  the  courts  is  extended  and 
clarified.    See  section  30. 

16.  The  position  of  members  of  the  Society  who  are  appointed  to 
judicial  office  is  clarified.    See  section  32. 

17.  A  number  of  basic  provisions  respecting  discipline,  heretofore 
in  the  rules,  are  transferred  to  and  extended  in  the  Act.  See 
sections  34,  35. 

18.  The  governing  body  is  authorized  to  suspend  the  membership 
of  any  lawyer  who  is  found  after  due  inquiry  to  be  incapable  of 
practising  law  by  reason  of  age,  physical  or  mental  illness,  in- 
cluding addiction  to  alcohol  or  drugs,  or  other  cause.  See  section 
36. 

19.  An  appeal  from  the  discipline  committee  to  Convocation  is 
provided  in  minor  disciplinary  matters.  See  section  40.  Sub- 
section 4  disqualifies  committee  members  who  took  part  in  the 
original  proceedings  from  taking  part  in  the  appeal. 

20.  A  new  provision  authorizes  the  Society  to  reimburse  a  member 
who  has  been  subjected  to  unwarranted  disciplinary  proceedings 
for  his  costs.    See  section  42. 

21.  Provision  is  made  for  the  appointment  of  a  trustee  in  proper 
cases  temporarily  to  carry  on  and  wind  up  the  practice  of  a 
member  of  the  Society  who  is  disbarred,  dies,  has  absconded,  or  is 
incapacitated  as  a  consequence  of  which  he  is  unable  to  practise, 
or  where  his  practice  is  neglected.    See  section  44. 


22.  A  general  right  of  appeal  to  the  Court  of  Appeal  is  provided 
from  all  disciplinary  decisions  of  Convocation  and  decisions 
refusing  admission,  etc.     See  section  45. 

23.  A  new  subsection  provides  for  a  stay  of  a  decision  or  order 
appealed  against  pending  the  disposition  of  the  appeal.  See 
section  46  (2). 

24.  A  new  subsection  is  designed  to  clarify  the  Society's  right  to 
reimbursement  from  a  bankrupt's  estate  in  compensation  cases. 
See  section  52  (9). 

25.  A  new  section  provides  for  indemnity  for  professional  liability. 
See  section  54. 

26.  The  rule-making  powers  of  the  governing  body  are  clarified  and 
up-dated.    See  section  55. 

27.  A  rule  is  authorized  under  which  out-of-Ontario  lawyers  may  be 
allowed  to  appear  occasionally  in  the  courts  of  Ontario.  See 
section  55  (1),  par.  26. 

28.  Matters  of  concern  to  the  public  are  taken  out  of  the  rules  and 
made  matters  for  regulations,  which  are  not  effective  unless 
approved  by  the  Lieutenant  Governor  in  Council.  These  regu- 
lations will  come  under  The  Regulations  Act  and  therefore  must  be 
filed  with  the  Registrar  of  Regulations  and  published  in  The 
Ontario  Gazette.    See  section  56. 

In  preparing  this  revision  most  of  the  applicable  recommendations 
of  the  Royal  Commission  Inquiry  into  Civil  Rights  with  respect  to  self- 
governing  bodies  have  been  adopted. 

Although  the  likelihood  of  inaccuracies  occurring  in  a  tabular  sum- 
mary such  as  follows  is  obvious  because  of  over-simplification,  it  may 
perhaps  be  said  that  four  of  the  thirty-one  recommendations  of  the  McRuer 
Report  are  not  in  any  way  applicable  to  the  subject-matter  of  this  Bill.  Of 
the  remaining  twenty-seven  recommendations,  twenty-three  are  adopted 
(five  with  additions,  variations,  in  part,  etc.)  and  four  are  not  adopted. 


McRuer  Recommendation  Section  of  Bill 


(Vol.  3,  pp.  1209-1211) 

1.  Not  applicable. 

2.  Not  adopted,  but  see  ss.  14  and  27. 

3.  Not  applicable. 

4.  Not  adopted.  ss.  29  (&)  (c),  33 

5.  Adopted  with  variation.  s.  9 

6.  Adopted.  s.  40  (4) 

7.  Not  applicable. 

8.  Adopted  with  variation.  ss.  35,  38,  39. 

9.  Adopted.  s.  56  par.  4 

10.  Adopted.  s.  34  (13) 

11.  Adopted.  s.  34  (3) 

12.  Adopted.  s.  34  (4) 
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13.  Adopted.  s.  34  (8) 

14.  This  principle  now  followed; 
will  be  continued. 

15.  Adopted  as  to  counsel;  not 

adopted  as  to  agent.  s.  34  (6) 

16.  Adopted.  ss.  35-39 

17.  This  principle  now  followed; 
no  change  contemplated. 

18.  Adopted.  s.  51  (2) 

19.  First  part,  not  adopted; 


second  part,  adopted. 

s.  41 

20.  Adopted. 

s.  42 

21.  Adopted  with  variation. 

s.  46  (2) 

22.  Adopted. 

s.  28  (3) 

23.  Adopted. 

ss.  40,  45. 

24.  Will  be  adopted. 

25.  Adopted. 

s.  56  par.  1 

26.  Adopted. 

s.  55 

27.  Adopted,  but  see  s.  56  par.  6. 

28.  Adopted  so  far  as  practicable. 

29.  Not  adopted. 

30.  Not  adopted. 

31.  Not  applicable. 

BILL  7  1970 


An  Act  to  consolidate  and  revise 
The  Law  Society  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  l^Sre' 

(a)  "bencher"  means  a  bencher  of  the  Society; 

(b)  "Convocation"  means  a  general  or  special  meeting 
of  the  benchers  convened  for  the  purpose  of  trans- 
acting business  of  the  Society ; 


(c)  "member"  means  a  member  of  the  Society  and 
includes  a  life  member  but  does  not  include  an 
honorary  member  or  a  student  member; 

(d)  "regulations"  means  the  regulations  made  under  this 
Act; 

(e)  "rules"  means  the  rules  made  under  this  Act; 
(/)  "Secretary"  means  the  Secretary  of  the  Society; 

(g)  "Society"  means  The  Law  Society  of  Upper  Canada; 

(h)  "Treasurer"  means  the  Treasurer  of  the  Society. 
R.S.O.  1960,  c.  207,  s.  1,  amended. 

THE  SOCIETY 

2.  The  Law  Society  of  Upper  Canada  authorized  to  befontf*^ed 
established  by  an  Act  of  the  Parliament  of  Upper  Canada  1797,  c.  13 
passed  in  the  thirty-seventh  year  of  the  reign  of  his  late 1822,  c-  5 
Majesty  George   III   and   incorporated   by  an   Act  of   the 
Parliament  of  Upper  Canada  passed  in  the  second  year  of  the 
reign  of  his  late  Majesty  George  IV  is  hereby  continued  as  a 
corporation  without  share  capital  composed  of  the  Treasurer, 
the  benchers  and   the  other  members  from   time   to  time. 
R.S.O.  I960,  c.  207,  s.  2,  part,  amended. 


Annual 
meeting 


Seat 


Acquisition 
and 

disposition 
of  property 


Trustee 
powers 


Borrowing 
power 


3.  A  meeting  of  the  members  shall  be  held  annually  at  such 
place  and  at  such  time  as  is  determined  from  time  to  time  in 
Convocation,  notice  of  which  shall  be  given  by  publication  as 
provided  by  the  rules.     New. 

4.  The  permanent  seat  of  the  Society  shall  continue  to  be 
at  Osgoode  Hall  in  the  City  of  Toronto.    New. 

5. — (1)  The  Society  may  purchase,  acquire,  take  by  gift, 
bequest,  devise,  donation,  or  otherwise  any  real  or  personal 
property  for  its  purposes,  and  it  may  hold,  sell,  mortgage, 
lease,  or  dispose  of  any  of  its  real  or  personal  property.  R.S.O 
1960,  c.  207,  s.  2,  amended. 

(2)  The  Society  has  and  may  exercise  all  powers  of  trustees 
under  the  laws  of  Ontario. 

(3)  The  Society  may  borrow  money  for  its  purposes.    New. 


r.s.o.  i960,      e.— (1)  Sections  75a  and  326  of  The  Corporations  Act  do 
not7t5oaaPpiy  not  aPP!y  to  the  Society. 

(2)  In  the  event  of  conflict  between  any  provision  of  this 
Act  and  any  provision  of  The  Corporations  Act,  the  provision 
of  this  Act  prevails.     New. 

7.  The  Treasurer  is  the  president  and  head  of  the  Society. 
New. 

8.  The  Secretary  is  the  chief  administrative  officer  of  the 
Society.    New. 


Conflict 


Treasurer 


Secretary 


etc.1[etorbe'  ®*  The  Secretary,  deputy  secretaries,  assistant  secretaries 

Canadian       ancj  other  officers  of  the  Society  shall  be  Canadian  citizens  or 
other  British  subjects.    New. 


Liability 
of  benchers, 
officers  and 
employees 


10.  No  action  or  other  proceedings  for  damages  shall  be 
instituted  against  the  Treasurer  or  any  bencher,  official  of 
the  Society,  or  person  appointed  in  Convocation  for  any 
act  done  in  good  faith  in  the  performance  or  intended  perform- 
ance of  any  duty  or  in  the  exercise  or  in  the  intended  exercise 
of  any  power  under  this  Act,  a  regulation  or  a  rule,  or 
for  any  neglect  or  default  in  the  performance  or  exercise  in 
good  faith  of  any  such  duty  or  power.    New. 


BENCHERS 

Government       11#  The  benchers  shall  goVern  the  affairs  of  the  Society, 

Society  including  the  call  of  persons  to  practise  at  the  bar  of  the 

courts   of   Ontario   and    their   admission    and    enrolment  to 


Honorary 
benchers 


practise  as  solicitors  in  Ontario.    New. 
12.  Every  person, 

(a)  who  is  an  honorary  bencher  on  the  day  thi^ 
comes  into  force;  or 


(b)  who  after  that  day  is  made  an  honorary  bencher, 


is  an  honorary  bencher  but  as  such  has  only  the  rights  and 
privileges  prescribed  by  the  rules.    New. 

13. — (1)  The  following,  if  and  while  they  are  members,  are  belchers 
ex  officio  benchers: 

1.  The  Minister  of  Justice  and  Attorney  General  for 
Canada. 

2.  The  Solicitor  General  for  Canada. 

3.  The  Minister  of  Justice  and  Attorney  General  for 
Ontario  and  every  person  who  has  held  that  office 
or  the  office  of  Attorney  General  for  Ontario. 

4.  Every  retired  judge  of  the  Supreme  Court  of  Canada 
or  of  the  Exchequer  Court  of  Canada  who  was  at 
the  time  of  his  appointment  a  member  of  the  bar 
of  Ontario  and  who  became  an  ex  officio  bencher 

under  paragraph  5  of  section  5  of  The  Law  Society  I^SS* 1960, 
Act  as  that  paragraph  was  before  it  was  repealed 
in  1964. 

5.  Every  retired  judge  of  the  Supreme  Court  of  Ontario 
who  became  an  ex  officio  bencher  under  paragraph  6 
of  section  5  of  The  Law  Society  Act  as  that  paragraph 
was  before  it  was  repealed  in  1964. 

6.  Every  person  who  was  elected  a  bencher  at  four 
quinquennial  elections  and  became  an  ex  officio 
bencher  under  paragraph  4  of  section  5  of  The  Law 
Society  Act  as  that  paragraph  was  before  it  was 
re-enacted  in  1964. 

7.  Every  person  who  was  elected  a  bencher  at  three 
quinquennial  elections  and  served  as  a  bencher  for 
fifteen  years  and  became  an  ex  officio  bencher  under 
paragraph  4  of  section  5  of  The  Law  Society  Act  as 
re-enacted  in  1964.     1964,  c.  54,  s.  1,  amended. 

8.  Every  person  who  is  elected  a  bencher  at  three 
elections  and  serves  as  a  bencher  for  fifteen  years 
before  the  election  in  1975.    New. 

9.  Every  person  who  is  elected  a  bencher  at  four 
elections  and  who  serves  as  a  bencher  for  sixteen 
years.     1964,  c.  54,  s.  1  (2),  part,  amended. 

[2)  An  ex  officio  bencher  under  subsection  1  has  all  the  gj*$f|gS£d 
rights  and  privileges  prescribed  by  the  rules,  except  that  after 
the  election  of  benchers  in  1971  he  no  longer  shall  have  the 
nght  to  vote  in  Convocation  or  in  a  committee  of  benchers. 

Ne*, 


option  (3)  An  elected  bencher  who  becomes  qualified  as  an  ex 

officio  bencher  under  subsection  1  may,  if  he  chooses,  continue 
as  an  elected  bencher  and  is  eligible  to  be  re-elected  in  any 
subsequent  election  of  benchers  without  prejudice  to  his 
right  to  become  an  ex  officio  bencher  at  any  time  so  long  as  he 
is  still  an  elected  bencher.    New. 


Minister  of 
Justice, 
guardian  of 
the  public 
interest 


14. — (1)  The  Minister  of  Justice  and  Attorney  General 
for  Ontario  in  his  capacity  as  an  ex  officio  bencher  shall  serve 
as  the  guardian  of  the  public  interest  in  all  matters  within 
the  scope  of  this  Act  or  having  to  do  with  the  legal  profession 
in  any  way,  and  for  this  purpose  he  may  at  any  time  require 
the  production  of  any  document,  paper,  record  or  thing 
pertaining  to  the  affairs  of  the  Society. 


Protection 
of  Minister 


(2)  No  person  who  is  or  has  been  the  Minister  of  Justice 
and  Attorney  General  for  Ontario  is  subject  to  any  disciplinary 
proceedings  of  the  Society  or  to  any  penalty  imposed  in 
Convocation  or  in  a  committee  of  benchers  for  anything 
done  by  him  while  in  such  office.    New. 


Treasurers 
and  former 

aree«*Uo#c*o  omce  °f  Treasurer  is  an  ex  officio  bencher  with  all  the  rights 
benchers        and  privileges  of  an  elected  bencher 


15. — (1)  Every  member  who  has  been  or  is  elected  to  the 

jhtS 

1964,  c.  54,  s.  1  (2), 


part,  amended. 


Rights  and 
privileges 


(2)  Every  ex  officio  bencher  under  subsection  1  shall,  upon 
attaining  the  age  of  seventy-five  years,  continue  to  be  an 
ex  officio  bencher  with  all  the  rights  and  privileges  prescribed 
by  the  rules,  except  that  he  no  longer  shall  have  the  right  to 
vote  in  Convocation  or  in  a  committee  of  benchers.    New. 


Election  of 
benchers 


16. — (1)  An  election  of  benchers  shall  be  held  in  1971  and 
in  every  fourth  year  thereafter  at  each  of  which  forty  benchers 
shall  be  elected  by  secret  ballot  from  and  by  the  members  in 
accordance  with  this  Act  and  the  rules.  R.S.O.  1960,  c.  207, 
s.  8  (1),  part,  amended. 


Area  repre- 
sentation 


(2)  Twenty  of  the  forty  benchers  mentioned  in  subsection  1 
shall  be  members  whose  addresses  on  the  records  of  the 
Society  on  the  last  day  for  nominations  are  within  The 
Municipality  of  Metropolitan  Toronto  as  it  is  constituted 
on  that  day. 


Idem 


(3)  Twenty  of  the  forty  benchers  mentioned  in  subsection 
shall   be   members   whose  addresses  on   the   records  of  1 
Society  on   the  last  day  for  nominations  are  outside  The 
Municipality  of  Metropolitan  Toronto  as  it  is  constituted 
on  that  day.    New. 


17.  The  benchers  elected  at  the  election  of  benchers  in  1966  benchers 
or  thereafter  shall  continue  in  office  until  those  elected  at  the  continue 
election  of  benchers  in  1971  take  office.    New. 

18.  Every  member  in  good  standing  and  not  in  arrear  to  who  may 
the  Society  for  any  fee  or  levy  is  an  elector  qualified  to  vote 

at  an  election  of  benchers.    R.S.O.  1960,  c.  207,  s.  9,  amended. 

19.  No  member  is  eligible  to  be  a  candidate  for  bencher  Qual|fiea- 
at  any  election  who  is  not  qualified  to  vote  at  the  election,  candidates 
R.S.O.  1960,  c.  207,  s.  11,  amended. 

20.  Any  bencher  is  eligible  for  re-election.  R.S.O.  1960,  mlyC£|rs 
c.  207,  s.  12,  amended.  re-elected 

21.  Any  member  who  was  qualified  to  vote  at  an  election  petftVons 
of  benchers  may,  in  accordance  with  the  rules,  petition  Con- 
vocation against  the  election  of  any  bencher.     R.S.O.  1960, 

c.  207,  s.  30,  part,  amended. 

22.  The  elected  benchers  shall  take  office  at  the  first  general  J^ce18 
Convocation  following  their  election  and,  subject  to  this  Act, 

shall  hold  office  until  their  successors  take  office.  R.S.O.  1960, 
c.  207,  s.  28,  amended. 

23.  In  case  of  failure   to  elect  the  requisite  number  of  vacancies 
qualified  benchers  or  in  case  of  a  vacancy,  the  remaining 
benchers  shall  as  soon  as  convenient  supply  the  deficiency  in 

the  number  of  benchers  or  fill  the  vacancy  by  electing  in 
Convocation  the  requisite  number  of  qualified  members  as 
benchers,  and  the  benchers  so  elected  shall,  subject  to  this 
Act,  hold  office  until  their  successors  take  office.  R.S.O.  1960, 
c.  207,  s.  34,  amended. 

24.  The   benchers   may   remove   from   office   any   elected  ^"non-1 
bencher  who  fails  to  attend  six  consecutive  general  Convoca-  attendance 
tions.    R.S.O.  1960,  c.  207,  s.  29  (1),  amended. 

25. — (1)  Except  as  provided  by  subsection  2,  ten  benchers  ^uorurn 
present  and   entitled   to  vote   in   Convocation   constitute   a 
quorum  for  the  transaction  of  business. 

(2)  No  disciplinary  matter  shall  be  dealt  with  in  Convoca- ^gec^plinary 
tion  unless  fifteen  or  more  benchers  are  present  and  entitled  matter- 
to  vote.    New. 

26.— (1)  The  benchers  shall  annually  at  the  general  Con- f  j.|a^rnerof 
vocation  in  the  month  of  May,  or  at  such  other  time  as  the 
benchers  may  fix,  elect  one  of  their  number  as  Treasurer. 

(2)  The  Treasurer  is  eligible  for  re-election.     R.S.O.  1960,  Sfejffiir£; 

r-    ">r\i         -»->  ,    ,  '  eligible  for 

C  ZU/,  s.  66,  amended.  re-election 


LAW  SOCIETY  COUNCIL 

Law  society      27. — (1)  There  shall  be  a  body  known  as  the  "Law  Society 
duties   '         Council"  to  consider  the  manner  in  which  the  members  of  the 
Society  are  discharging  their  obligations  to  the  public  and 
generally  matters  affecting  the  legal  profession  as  a  whole. 

Composition      (2)  The  Law  Society  Council  shall  be  composed  of, 

(a)  the  Treasurer; 

(b)  the  chairman  and  the  vice-chairman  of  each  standing 
committee  of  the  benchers; 

(c)  the  vice-president  for  Ontario  of  the  Canadian  Bar 
Association ; 

(d)  the  president  of  each  county  or  district  law  asso- 
ciation or  his  nominee,  being  a  member  of  his 
association ; 

(e)  two  members  who  are  full  time  teachers  at  law  schools 
in  Ontario  approved  by  the  Society,  to  be  jointly 
appointed  annually  by  the  deans  of  such  law  schools; 

(/)  two  student  members  elected  annually  by  the  student 
members  attending  the  teaching  period  of  the  Bar 
Admission  Course; 

(g)  one  member  who  has  been  a  member  of  the  Society 
for  not  more  than  ten  years  appointed  by  the  vice- 
president  for  Ontario  of  the  Canadian  Bar  Asso- 
ciation ;  and 

(h)  three  persons,  not  being  members  of  the  Society, 
appointed  by  the  Lieutenant  Governor  in  Council 
for  such  terms  as  he  sees  fit. 

Meetings  (3)  The  Council  shall  meet  at  least  once  a  year  and  shall 

and  report  x    '  ,  ,  .    _,  .  Jr\ 

report  at  least  once  a  year  to  the  Lieutenant  Governor  in 
Council  and  to  Convocation. 

chairman  (4)  The  first  order  of  business  at  the  first  meeting  of  the 

Council  in  any  year  is  to  elect  a  chairman. 

Rules  (5)  The  Council  may  make  such  rules,  procedural  or  other- 

wise, as  it  considers  appropriate  for  the  proper  conduct  of  il 
affairs. 

Co3t  (6)  The  administrative  cost  and  all  expenses  of  the  Coun^ 

shall  be  borne  and  paid  by  the  Society.    New. 


ADMISSION  OF  MEMBERS 

28. — (1)  Every  application  for  admission  to  the  Society  Form  of.^^ 
shall  be  on  the  prescribed  form  and  be  accompanied  by  the 
prescribed  fees. 

(2)  An  applicant  for  admission  to  the  Society  must  present  ^°°^ct 
satisfactory  proof  that  he  is  of  good  character. 

(3)  No  application  for  admission  to  the  Society  shall  be  ^epfP^rance 
refused  until  the  applicant  has  been  given  an  opportunity  torefusal 
appear  in  person  before  a  committee  of  benchers. 

(4)  Where  an  application  for  admission  to  the  Society  nas  f ppncltions 
been  refused,  another  application  based  on  new  evidence  may 

be  made  at  any  time.    New. 


CLASSES  OF  MEMBERS 

29.  Subject  to  sections  31,  32,  33,  35,  36,  37  and  39,  SSSblrf 

(a)  the  persons,  SfembiE 

(i)  who  are  honorary  members  of  the  Society  on 
the  day  this  Act  comes  into  force,  or 

(ii)  who  after  that  day  are  made  honorary  mem- 
bers of  the  Society, 

are  honorary  members  with  only  the  rights  and 
privileges  prescribed  by  the  rules; 

(&)  the    persons,    being    Canadian    citizens    or    other  members 
British  subjects, 

(i)  who  are  honorary  life  members  on  the  day 
this  Act  comes  into  force,  or 

(ii)  who  after  that  day  become  life  members, 

are  life  members  with  the  rights  and  privileges  of 
members,  and  such  additional  rights  and  privileges 
as  are  prescribed  by  the  rules ; 

(c)  the    persons,    being    Canadian    citizens    or    other member3 
British  subjects, 

(i)  who  are  members  on  the  day  this  Act  comes 
into  force,  or 
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(u)  who  after  that  day  successfully  complete  the 
Bar  Admission  Course  and  are  called  to  the 
bar  and  admitted  and  enrolled  as  solicitors, 
or 

(iii)  who  after  that  day  transfer  from  a  jurisdiction 
outside  Ontario  and  are  called  to  the  bar 
and  admitted  and  enrolled  as  solicitors, 

are  members  and  entitled  to  practise  law  in  Ontario 
as  barristers  and  solicitors; 

T.iVe\s  (d)  the  persons, 

(i)  who  are  students-at-law  in  the  Bar  Admission 
Course  on  the  day  this  Act  comes  into  force, 
or 

(ii)  who  after  that  day  become  students-at-law 
in  the  Bar  Admission  Course, 

are  student  members  with  the  rights  and  privileges 
prescribed  by  the  rules.  R.S.O.  1960,  c.  207,  s.  4, 
amended. 

^f  m£eriL         30.  Every  member  is  an  officer  of  every  court  of  record 

are  officers  m        J  J 

of  the  m  Ontario. 

courts 

Resignation  31. — (l)  A  member  or  student  member  may  make  appli- 
cation to  resign  from  the  Society,  and  Convocation  may  accept 
the  resignation  of  such  member  or  student  member  whereupon 
all  his  rights  and  privileges  as  a  member  or  student  member, 
as  the  case  may  be,  cease. 

Re-  .  (2)  Any   former  member  or  student  member  may  make 

admission  ...         r  ...  ,  . 

application  tor  readmission  as  a  member  or  student  member, 
as  the  case  may  be,  and  Convocation  may  readmit  such  former 
member  or  student  member.     New. 

F£fJ^?f  32.  The  membership  of  any  member  or  former  member  who 

ment  to         has  assumed  office  or  hereafter  assumes  office  as, 

Bench 

(a)  a  full-time  judge  under  any  Act  of  the  Parliament  of 
Canada;  or 

1968,  c  103  (&)  a  full-time  judge  under  The  Provincial  Courts  Art.. 

R.s.o.  i960,  1968  or  The  Division  Courts  Act',  or 

c.  110 


(c)  the  Senior  Master  or  a  full-time  master  or  a  full-time 
assistant  master  or  a  full-time  local  master  of  the 
Supreme  Court  or  a  full-time  taxing  officer, 

is,  while  he  continues  in  any  such  office,  in  abeyance,  and,  upon 
his  ceasing  to  hold  such  office,  shall  be  restored  by  his  giving 
notice  in  writing  to  such  effect  to  the  Secretary.    New. 

33. — (1)  When  a  member  ceases  to  be  a  Canadian  citizen  gjgg*  of 
or  other  British  subject,  he  ceases  to  be  a  member.  SuzenlhU> 

(2)  Any  person  whose  membership  terminated  under  sub- Amission 
section  1  may,  upon  again  becoming  a  Canadian  citizen  or 
other  British  subject,  make  application  for  readmission  as  a 
member  and  Convocation  may  readmit  him.     New. 


DISCIPLINE 

34. — (1)  No  disciplinary  action  under  section  35,  36,  38  ^"filJ."^ 
or  39  shall  be  taken  unless, 

(a)  a  complaint  under  oath  has  been  filed  in  the  office 
of  the  Secretary  and  a  copy  thereof  has  been  served 
on  the  person  whose  conduct  is  being  investigated; 

(b)  the  person  whose  conduct  is  being  investigated  has 
been  served  with  a  notice  of  the  time  and  place 
of  the  hearing;  and 

(c)  a  committee  of  benchers  has  heard  evidence  of  or  on 
behalf  of  the  complainant  and,  if  the  person  whose 
conduct  is  being  investigated  appears  at  the  hearing 
and  so  requests,  has  heard  his  evidence  and  any 
evidence  on  his  behalf  and  has  reached  the  decision 
that  he  is  guilty. 

(2)  Any   person    presiding  at  a   hearing   may   administer  ^°^e^°TTi 
oaths  to  witnesses  and  require  them  to  give  evidence  under  evidence 
oath. 

(3)  If  the  person  whose  conduct  is  being  investigated  fails  appear  t0 
to  appear  in  answer  to  the  notice  at  the  time  and  place  ap- 
pointed, the  hearing  may  be  conducted  in  his  absence. 

(4)  Hearings  shall  be  held  in  camera,  but  if  the  person  whose  hearings130 
conduct  is  being  investigated  requests  otherwise  by  a  notice ^°  Camera 
in  writing  delivered  to  the  Secretary  before  the  day  fixed  for 

the  hearing,  the  committee  may  conduct  the  hearing  in  public 
or  otherwise  as  it  considers  proper. 
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Adjourn- 
ments 


(5)  A  hearing  may  be  adjourned  at  any  time  and  from 
time  to  time. 

(6)  A  person  whose  conduct  is  being  investigated,  if 
present  in  person  at  the  hearing,  has  the  right  to  be  repre- 
sented by  counsel,  to  adduce  evidence  and  to  make  sub- 
missions, and  any  such  person  may  be  compelled  to  attend 
and  give  evidence  in  the  manner  provided  in  subsection  10. 

(7)  At  a  hearing,  the  complainant  and  the  person  whose 
conduct  is  being  investigated  have  the  right  to  examine  the 
witnesses  called  by  them  respectively,  and  to  cross-examine 
the  witnesses  opposed  in  interest,  including  the  deponent  of  an 
affidavit  or  a  statutory  declaration  submitted  in  evidence. 

evidence  °f  (&  ^he  ora*  evidence  submitted  at  a  hearing  shall  be  taken 
r.s.o.  1960,  down  in  writing  or  by  any  other  method  authorized  by  The 
°-  125  Evidence  Act. 


Attendance 
of  person 
being 
investigated 


Examina- 
tion and 
cross- 
examination 


Rules  of 
evidence 


Summons 
to  witness 


Failure  of 
witness  to 
appear,  etc. 


(9)  The  rules  of  evidence  applicable  in  civil  proceedings 
are  applicable  at  a  hearing,  except  that  an  affidavit  or 
statutory  declaration  of  any  person  is  admissible  in  evidence 
as  prima  facie  proof  of  the  statements  made  therein. 

(10)  The  Treasurer,  the  chairman  or  a  vice-chairman  of  a 
committee  of  benchers,  or  the  Secretary  may,  and  the  Secre- 
tary upon  application  of  a  person  whose  conduct  is  being 
investigated  shall,  issue  a  summons  in  the  prescribed  form 
commanding  the  attendance  and  examination  of  any  person 
as  a  witness,  and  the  production  of  any  document  or  thing, 
the  production  of  which  could  be  compelled  at  the  trial  of  an 
action,  before  the  committee  of  benchers  at  the  time  and 
place  mentioned  in  the  summons  and  stating  that  failure  to 
obey  the  summons  will  render  the  person  liable  to  imprison- 
ment on  an  application  to  the  Supreme  Court,  but  the  person 
whose  attendance  is  required  is  entitled  to  the  like  conduct 
money  and  payment  for  expenses  and  loss  of  time  as  upon 
attendance  as  a  witness  at  a  trial  in  the  Supreme  Court. 

(11)  If  any  person, 

(a)  on  being  duly  summoned  to  appear  as  a  witness 
makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  refuses  to  take  an 
oath  legally  required  to  be  taken,  or  to  produce  any 
document  or  thing  in  his  power  or  control  legal!} 
required  to  be  produced  by  him,  or  to  answer  any 
question  which  he  is  legally  required  to  answer;  or 

(c)  does  any  other  thing  which  would,  if  the  comrnitte 
had  been  a  court  of  law  having  power  to  commit  f< 
contempt,  have  been  contempt  of  that  court, 
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the  person  presiding  at  the  hearing  may  certify  the  offence 
of  that  person  under  his  hand  to  the  Supreme  Court  and  the 
court  may  thereupon  inquire  into  the  alleged  offence  and 
after  hearing  any  witnesses  who  may  be  produced  against 
or  on  behalf  of  the  person  charged  with  the  offence,  and  after 
hearing  any  submissions  that  may  be  offered  in  defence,  punish 
or  take  steps  for  the  punishment  of  that  person  in  the  like 
manner  as  if  he  had  been  guilty  of  contempt  of  court. 

(12)  The  decision  taken  after  a  hearing  shall  be  in  writing  Decision 
and  shall  contain  or  be  accompanied  by  the  reasons  for  the 
decision  in  which  are  set  out  the  findings  of  fact  and  the 
conclusions  of  law,  if  any,  based  thereon,  and  a  copy  of  the 
decision  and  the  reasons  therefor,  together  with  a  notice  to 
the  person  whose  conduct  is  being  investigated  of  his  right  of 
appeal,  shall  be  served  upon  him  within  thirty  days  after  the 
date  of  the  decision. 


(13)  Any  document  required  to  be  served  under  this  Act  service  of 

i  i  •      i     •  •  i      i     ii   .      documents 

upon  a  person  whose  conduct  is  being  investigated  shall  be 
served  personally  upon  him  or  by  mailing  a  copy  thereof  in  a 
registered  letter  addressed  to  him  at  his  last  known  residence 
or  office  address  as  shown  by  the  records  of  the  Society,  and 
service  shall  be  effected  not  less  than  ten  days  before  the  date 
of  the  hearing  or  the  event  or  thing  required  to  be  done,  as 
the  case  may  be,  and  proof  by  affidavit  of  the  service  is 
sufficient.    New. 


35.  If  a  member  is  found  guilty  of  professional  misconduct  mentaretc 
or  of  conduct  unbecoming  a  barrister  and  solicitor  after  due  for 

?  .  misconduct 

investigation  by  a  committee  of  benchers,  Convocation  may 
by  order  cancel  his  membership  in  the  Society  by  disbarring 
him  as  a  barrister  and  striking  his  name  off  the  roll  of  solicitors 
or  may  by  order  suspend  his  rights  and  privileges  as  a  member 
for  a  period  to  be  named  or  may  by  order  reprimand  him  or 
may  by  order  make  such  other  disposition  as  it  considers 
proper  in  the  circumstances.  R.S.O.  1960,  c.  207,  s.  44  (1), 
amended. 


36.  If  a  member  has  been  found  pursuant  to  any  Act  to  be  suspension 
mentally  incompetent  or  mentally  ill,  or  has  been  found  after  incapacity 
due  inquiry  by  a  committee  of  benchers  incapable  of  practising 
law  as  a  barrister  and  solicitor  by  reason  of  age,  physical  or 
mental  illness  including  addiction  to  alcohol  or  drugs,  or  any 
other  cause,  Convocation  may  by  order  limit  or  suspend  his 
rights  and  privileges  as  a  member  for  such  time  and  on  such 
terms  as  it  considers  proper  in  the  circumstances.  R.S.O. 
I960,  c.  207,  s.  45  (1),  amended. 
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Suspension 
for  failure 
to  pay 
fees 


37.  If  a  member  fails  to  pay  any  fee  or  levy  payable  by 
him  to  the  Society  within  four  months  after  the  day  on  which 
payment  was  due,  Convocation  may  by  order  suspend  his 
rights  and  privileges  as  a  member  for  such  time  and  on  such 
terms  as  it  considers  proper  in  the  circumstances.  R.S.O.  1960, 
c.  207,  s.  45  (1),  part,  amended. 


Reprimand         38.  If  a  committee  of  benchers  finds  that  a  member  has 

in  committee ,  .,  .  .       .         .       .  ,  ,  . 

for  been  guilty  ot  professional  misconduct  or  conduct  unbecoming 

a  barrister  and  solicitor  which  in  its  opinion  does  not  warrant 
disbarment,  suspension  or  reprimand  in  Convocation,  the 
committee  may  by  order  reprimand  him.    New. 


Student 

members' 

misconduct 


39.  If  a  student  member  is  found  after  due  inquiry  by  a 
committee  of  benchers  guilty  of  conduct  unbecoming  a  student 
member,  the  committee  may  by  order  reprimand  him  or 
Convocation  may  by  order  cancel  his  student  membership 
or  may  by  order  suspend  his  rights  and  privileges  as  a  student 
member  for  a  period  to  be  named  or  may  by  order  reprimand 
him  or  may  by  order  make  such  other  disposition  as  it  con- 
siders proper  in  the  circumstances.  R.S.O.  1960,  c.  207,  s.  44 
(2),  amended. 


Appeal  to 
Convocation 


40. — (1)  Any  member  who  has  been  found  guilty  under 
section  38  or  any  student  member  who  has  been  found  guilty 
under  section  39  and,  in  either  case,  has  been  ordered  to  be 
reprimanded  in  committee,  may  appeal  from  the  order  of 
reprimand  to  Convocation  within  fifteen  days  from  the  day 
upon  which  he  is  served  with  the  order  of  the  committee. 


Procedure 
and  record 


(2)  An  appeal  under  this  section  shall  be  by  motion,  notice 
of  which  shall  be  served  upon  the  Secretary,  and  the  record 
shall  consist  of  a  copy  of  the  proceedings  before  the  committee, 
the  evidence  taken,  the  committee's  report  and  all  decisions, 
findings  and  orders  of  the  committee  in  the  matter. 


Oraers 


(3)  Upon  the  hearing  of  an  appeal  under  this  section,  Con- 
vocation may  vary  the  punishment  imposed  by  the  committee 
or  may  refer  the  matter  or  any  part  thereof  back  to  a  com- 
mittee with  such  directions  as  it  considers  proper  or  may 
make  such  order  as  it  considers  proper  in  the  circumstances. 


Disqualifi- 
cation 


(4)  No  bencher  who  sat  on  the  committee  of  benchers 
when  the  order  appealed  from  was  made  shall  take  any  part 
in  the  hearing  of  the  appeal  in  Convocation. 


Decision 
final 


(5)  Subject   to   section   45,    the   decision   of    Convocation 
under  this  section  is  final  and  not  subject  to  any  furthc 
appeal.    New. 
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41.  A  person  whose  membership  or  student  membership  j^vesuga-°f 
has  been  cancelled  or  whose  rights  and  privileges  as  a  member tions 

or  student  member  have  been  suspended  or  who  has  been 
reprimanded  may  be  ordered  to  pay  the  expense,  or  part  of  the 
expense,  incurred  by  the  Society  in  the  investigation  or 
hearing  of  any  complaint  in  respect  of  which  he  has  been 
found  guilty.    R.S.O.  1960,  c.  207,  s.  44  (3),  amended. 

42.  Where  it  appears  that  disciplinary  proceedings  against  ^°sts ,|^err,e 
a  member  or  student  member  were  unwarranted,  Convocation  proceedings 
may  order  that  such  costs  as  it  considers  just  be  paid  by  the  ranted 
Society  to  the  member  or  student  member  whose  conduct 

was  the  subject  of  the  proceedings.    New. 

43. — (1)  If  the  Treasurer  or  the  Secretary  or  the  chairman  sto^-j^dere 
or  the  vice-chairman  of  any  committee  of  benchers  dealing  *>ank    , 

.......  .    J  ..  .     ..  .    °  accounts, 

with  disciplinary  matters  has  reasonable  cause  to  believe  that  etc. 
a  member  has  been  or  may  be  guilty  of  misconduct  in  con- 
nection with  any  property  in  his  possession  or  under  his 
control,  a  judge  of  the  Supreme  Court  may,  upon  an  ex  parte 
application  by  the  Society,  order  that  the  property  described 
in  the  order  shall  not  be  paid  out  or  dealt  with  by  the  person 
or  persons  named  in  the  order  without  the  leave  of  a  judge 
of  the  Supreme  Court.    1960-61,  c.  44,  s.  1,  amended. 

(2)  Any  person  may  apply  to  a  judge  of  the  Supreme  Court  ^^clQarrge' 
for  an  order  varying  or  discharging  any  order  made  under  stop-orders 
subsection  1.    New. 

44. — (1)  Where  a  member  or  former  member  dies,  dis- ^pp°x^" 
appears  or  leaves  Ontario  or  a  person's  membership  in  the  trustees 
Society  is  cancelled  or  his  rights  and  privileges  as  a  member  are 
suspended  and,  in  any  such  event,  his  practice  is  neglected  to 
the  prejudice  of  any  person  or  no  provision  has  been  made  for 
the  protection  of  his  clients'  interests,  a  judge  of  the  Supreme 
Court  may,  upon  an  ex  parte  application  by  the  Society,  by 
order  appoint  a  person  as  trustee,  with  or  without  bond,  to 
take  possession  of  any  property  in  the  possession  of  or  under 
the  control  of  such  member  or  former  member  for  the  purpose 
of  preserving,  carrying  on  or  winding  up  the  practice  of  such 
member  or  former  member. 

(2)  A  person  appointed  under  subsection  1  shall,  in  respect Idem 
of  any  trust  property  of  such  member  or  former  member,  be 

the  trustee  thereof,  and  he  shall  in  respect  thereof  take  the 
place  of  the  personal  representative,  committee  or  other 
representative,  if  any,  of  such  member  or  former  member. 

(3)  Any  person  may  apply  to  a  judge  of  the  Supreme  Court  ScS?^>afrge' 
for  an  order  varying  or  discharging  any  order  made  under order 
subsection  1. 
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Fees,  etc., 
of  trustee 


Appeal  to 
Court  of 
Appeal 


(4)  The  judge  may  in  any  order  under  this  section  make 
provision  for  the  remuneration,  disbursements  and  indemni- 
fication of  the  trustee  out  of  such  moneys  or  otherwise  as  the 
judge  may  specify.    New. 

45. — (1)  Any  person  dissatisfied  with  a  decision  of  Con- 
vocation made  under  section  31,  33  or  47,  or  any  person 
against  whom  an  order  has  been  made  under  section  35,  36 
or  37,  or  any  person  against  whom  an  order,  other  than  an 
order  of  reprimand  in  committee,  has  been  made  under  sec- 
tion 39,  or  any  person  whose  punishment  has  been  ordered 
to  be  increased  under  subsection  3  of  section  40  may  appeal 
from  the  decision  or  order  to  the  Court  of  Appeal  within 
fifteen  days  from  the  day  upon  which  he  is  served  with  the 
decision  or  order. 


Certified 
copies  of 
papers 


Failure  to 
pay  costs 


Procedure 
and  record 


Practice 


Orders 


Costs 


Effect  of 
cancellation 
and 
suspension 


(2)  Upon  the  request  of  any  person  desiring  to  appeal  and 
upon  payment  of  the  cost  thereof,  the  Secretary  shall  furnish 
such  person  with  a  certified  copy  of  all  proceedings,  evidence, 
reports,  orders  and  papers  received  as  evidence  in  Convoca- 
tion and  any  committee  of  benchers  in  dealing  with  and 
disposing  of  the  matter  complained  of. 

(3)  If  the  appellant  fails  to  pay  the  cost  of  the  certified  copy 
and  the  cost  of  such  additional  copies  of  the  evidence  as  may 
be  reasonably  required  for  the  purposes  of  the  appeal  within 
fifteen  days  after  written  demand  from  the  Secretary,  the 
appeal  shall  be  deemed  to  be  abandoned. 

(4)  An  appeal  under  this  section  shall  be  by  motion,  notice 
of  which  shall  be  served  upon  the  Secretary,  and  the  record 
shall  consist  of  a  copy,  certified  by  the  Secretary,  of  the 
proceedings  before  Convocation  or  any  committee  of  benchers, 
the  evidence  taken,  the  report  of  Convocation  oi  any  com- 
mittee of  benchers  and  all  decisions,  findings  and  orders  of 
Convocation  or  any  committee  of  benchers  in  the  matter. 

(5)  Except  as  otherwise  provided,  appeals  under  this  section 
shall  be  in  accordance  with  the  practice  in  appeals  from  the 
decision  or  order  of  a  judge  of  the  Supreme  Court. 

(6)  Upon  the  hearing  of  an  appeal  under  this  section  the 
Court  of  Appeal  may  make  such  order  as  the  court  considers 
proper  or  may  refer  the  matter  or  any  part  thereof  back  to 
Convocation  with  such  directions  as  the  court  considers 
proper. 

(7)  The  Court  of  Appeal  may  make  such  order  as  to  tl 
costs  of  the  appeal  as  the  court  considers  proper.    New. 

46. — (1)  When  a  person's  membership  or  student  memb 
ship  is  cancelled,  all  his  rights  and  privileges  as  a  member  o 
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student  member,  as  the  case  may  be,  cease,  or,  when  a  person's 
membership  or  student  membership  is  suspended,  the  member 
or  student  member  shall,  during  the  period  of  suspension, 
possess  no  rights  or  privileges  as  a  member  or  student  member. 
R.S.O.  1960,  c.  207,  s.  46,  amended. 

(2)  Where  an  appeal  under  section  45  is  pending,  the  where 
decision  or  order  appealed  against  shall  not  thereby  be  stayed,  pending 
but  an  application  may  be  made  to  a  judge  of  the  Court  of 
Appeal  for  a  stay  of  the  decision  or  order  pending  the  disposi- 
tion of  the  appeal,  and  the  judge  may  dispose  of  the  application 
as  he  considers  proper  and  in  so  doing  he  may  impose  such 
terms  and  conditions  as  he  considers  appropriate.     New. 

47.  Where  a  person's  membership  or  student  membership  ^frnission 
is  cancelled,  he  may  apply  to  be  readmitted,  and  Convocation, 

after  due  inquiry  by  a  committee  of  benchers,  may  readmit 
him  as  a  member  or  student  member,  as  the  case  may  be. 
New. 

48.  Where    the    rights    and    privileges    of   a    member    or  Tfer.^l!L^ti^ 

°  ...      ofsuspension 

student  member  are  suspended  for  a  definite  or  indefinite 
period,  he  may  apply  at  any  time  to  have  his  rights  and 
privileges  restored,  and  Convocation,  after  due  inquiry  by  a 
committee  of  benchers,  may  restore  his  rights  and  privileges 
as  a  member  or  student  member,  as  the  case  may  be.  R.S.O. 
1960,  c.  207,  s.  45  (2,  3),  amended. 

49.  Upon   the  readmission  of  a  person  as  a  member  or  ^ndjtions1 
student  member  or  upon  the  termination  of  the  suspension  of 

the  rights  and  privileges  of  a  member  or  student  member  or 
upon  the  reprimand  of  a  member  or  student  member,  Con- 
vocation or  a  committee  of  benchers  may  impose  upon  him 
such  terms  and  conditions  as  it  considers  proper.    New. 


ice  to 
rar 


50.  Notice  of  admission  to  membership  and  of  any  cancel-  legist  - 
lation,  suspension,  resignation,  readmission  or  other  change01"  sco 
in  a  member's  status  in  the  Society  shall  be  given  forthwith 
by  the  Secretary  to  the  Registrar  of  the  Supreme  Court  who 
shall  keep  a  record   thereof.      R.S.O.    1960,   c.    207,   s.   45, 
amended. 


PROHIBITIONS  AND  OFFENCES 

51* — (1)  Except   where   otherwise   provided    by   law,    no^grotJlbItlon 
person,  other  than  a  member  whose  rights  and  privileges  are  practice,  etc. 
not  suspended,  shall  act  as  a  barrister  or  solicitor  or  hold  him- 
self out  as  or  represent  himself  to  be  a  barrister  or  solicitor  or 
practise  as  a  barrister  or  solicitor.    R.S.O.  1960,  c.  30,  s.  5  (1) ; 
R.S.O.  1960,  c.  378,  s.  6  (1),  amended. 
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(2)  Every  person  who  contravenes  any  provision  of  sub- 
section 1  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000.  R.S.6.  1960,  c.  30, 
s.  5  (2) ;  R.S.O.  1960,  c.  378,  s.  6  (2),  amended. 

(3)  Where  a  conviction  has  been  made  under  subsection  2, 
the  Society  may  apply  to  a  judge  of  the  Supreme  Court  by- 
originating  motion  for  an  order  enjoining  the  person  convicted 
from  practising  as  a  barrister  or  solicitor,  and  the  judge  may 
make  the  order  and  it  may  be  enforced  in  the  same  manner  as 
any  other  order  or  judgment  of  the  Supreme  Court.  R.S.O. 
1960,  c.  30,  s.  5  (5) ;  R.S.O.  1960,  c.  378,  s.  6  (5),  part,  amended. 

discharge,         (4)  Any  person  may  apply  to  a  judge  of  the  Supreme  Court 
order  for  an  order  varying  or  discharging  any  order  made  under 

subsection  3.     R.S.O.  1960,  c.  30,  s.  5  (6),  part',  R.S.O.  1960, 

c.  378,  s.  6  (5),  part,  amended. 


Offence 


Proceedings 

to  enjoin 

person 

convicted 

from 

practising 

law 


COMPENSATION  FUND 


tio^Fund"  ^* — (*)  The  Society  shall  continue  to  maintain  the  fund 
known  as  "the  Compensation  Fund"  and  shall  continue  to 
hold  it  in  trust  for  the  purposes  of  this  section.  R.S.O.  1960, 
c.  207,  s.  53  (1),  part,  amended. 

of°Fundition      (2)  The  Compensation  Fund  shall  be  made  up  of, 

(a)  all  moneys  paid  by  members  of  the  Society  under 
subsection  3; 

(b)  all  moneys  earned  from  the  investment  of  moneys 
in  the  Fund; 

(c)  all  moneys  recovered  under  subsection  7 ;  and 

(d)  any   moneys  contributed   by   any   person.      R.S.O. 
1960,  c.  207,  s.  53  (2),  amended. 

Compensa-         (3)  Every  member,  other  than  those  of  a  class  exempted  by 
levy  the  rules,  shall  pay  to  the  Society  for  the  Compensation  Fund 

such  sum  as  is  prescribed  from  time  to  time  by  the  rules. 


Insurance 


Grants 


(4)  The  Society  may  insure  with  any  insurer  licensed  to 
carry  on  business  in  Ontario  for  such  purposes  and  on  such 
terms  as  Convocation  considers  expedient  in  relation  to  the 
Compensation  Fund,  and,  in  such  event,  the  moneys  in  the 
Fund  may  be  used  for  the  payment  of  premiums.  R.S.O. 
1960,  c.  207,  s.  53  (3,  4),  amended. 

(5)  Convocation  in  its  absolute  discretion  may  make  grant-    , 
from  the  Compensation  Fund  in  order  to  relieve  or  mitigat 
loss  sustained  by  any  person  in  consequence  of  dishonesty  c 
the  part  of  any  member  in  connection  with  such  member  s 
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law  practice  or  in  connection  with  any  trust  of  which  he  was 
or  is  a  trustee,  notwithstanding  that  after  the  commission  of 
the  act  of  dishonesty  he  may  have  died  or  ceased  to  administer 
his  affairs  or  to  be  a  member.  R.S.O.  1960,  c.  207,  s.  53  (1), 
part,  amended. 

(6)  No  grant  shall  be  made  out  of  the  Compensation  Fund  %t  exeats* 
unless  notice  in  writing  of  the  loss  is  received  by  the  Secretary 
within  six  months  after  the  loss  came  to  the  knowledge  of  the 
person  suffering  the  loss  or  within  such  further  time,  not 
exceeding  eighteen  months,  as  in  any  case  may  be  allowed 
by  Convocation.    R.S.O.  1960,  c.  207,  s.  53  (5),  amended. 

(7)  If  a  grant  is  made  under  this  section,  the  Society  is  subrogation 
subrogated  to  the  amount  of  the  grant  to  any  rights  or  remedies 
to  which  the  person  receiving  the  grant  was  entitled  on  account 
of  the  loss  in  respect  of  which  the  grant  was  made  against  the 
dishonest  member  or  any  other  person,  or,  in  the  event  of  the 
death  or  insolvency  or  other  disability  of  such  member  or  other 
person,  against  his  personal  representative  or  other  person 
administering  his  estate.  R.S.O.  1960,  c.  207,  s.  53  (6), 
amended. 

(8)  A  person  to  whom  a  grant  is  made  under  this  section,  or,  HghtaTon- 
in  the  event  of  his  death  or  insolvency  or  other  disability,  his  {j^naHy 
personal  representative  or  other  person  administering  his 
estate,  has  no  right  to  receive  anything  from  the  dishonest 
member  or  his  estate  in  respect  of  the  loss  in  respect  of  which 
the  grant  was  made  until  the  Society  has  been  reimbursed  the 
full  amount  of  the  grant.    R.S.O.  1960,  c.  207,  s.  53  (7). 

(9)  Where  a  grant  has  been  made  under  this  section  and  the  mint 'from 
dishonest  member  has  been  declared  a  bankrupt,  the  Society  eJtateUpt  8 
is  entitled  to  prove  against  the  bankrupt's  estate  for  the  full 
amount  of  the  claim  of  the  person  to  whom  the  grant  was 
made  and  to  receive  all  dividends  on  such  amount  until  the 
Society  has  been  reimbursed  the  full  amount  of  the  grant. 
New. 

(10)  Convocation  may  delegate  any  of  the  powers  conferred  ofVavvers11 
upon  it  by  this  section   to  a  committee  of  benchers  and,*?  refereittee 
whether  or  not  Convocation  has  made  any  such  delegation, or  both 
it  may  appoint  any  member  as  a  referee  and  delegate  to  him 
any  of  the  powers  conferred  upon  it  by  this  section  that  are 
not  delegated  to  a  committee.    1966,  c.  79,  s.  1,  part,  amended. 

(11)  Where  Convocation  has  delegated  any  of  its  powers  Reports 
under  this  section  to  a  committee  or  to  a  referee,  the  com- 
mittee or  referee,  as  the  case  may  be,  shall  report  as  required 
to  Convocation,  but  where  there  is  a  delegation  to  both  a 
committee  and  a  referee,  the  referee  shall  report  as  required 
to  the  committee.     1966,  c.  79,  s.  1,  part,  amended. 
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Costs  of 
administra- 
tion 


(12)  There  may  be  paid  out  of  the  Compensation  Fund  the 
costs  of  its  administration,  including  the  costs  of  investigations 
and  hearings  and  all  other  costs,  salaries  and  expenses  neces- 
sarily incidental  to  the  administration  of  the  Fund.  1964, 
c.  54,  s.  3,  amended. 


LEGAL  EDUCATION ;  DEGREES 

Son  course        ^* — (*)  The  Society  may  maintain  the  Bar  Admission 
Course  and  programs  of  continuing  legal  education. 


Law 
degrees 


(2)  The  Society  may  grant  degrees  in  law.    New. 


INDEMNITY  FOR  PROFESSIONAL  LIABILITY 


Indemnity 
for 


54.  The  Society  may  make  arrangements  for  its  members 
iPiabmt8ional  resPectmS  indemnity  for  professional  liability  and  respecting 
the  payment  and  remission  of  premiums  in  connection  there- 
with and  prescribing  levies  to  be  paid  by  members  or  any  class 
thereof  and  exempting  members  or  any  class  thereof  from  all 
or  any  part  of  any  such  levy.    New. 


Rules 


RULES 

55.— (1)  Subject  to  section  56,  Convocation  may  make 
rules  relating  to  the  affairs  of  the  Society  and,  without  limiting 
the  generality  of  the  foregoing, 

1.  providing  procedures  for  the  making,  amendment 
and  revocation  of  the  rules; 

2.  prescribing  the  seal  and  the  coat  of  arms  of  the 
Society ; 

3.  providing  for  the  execution  of  documents  by  the 
Society ; 

4.  respecting  the  borrowing  of  money  and  the  giving  of 
security  therefor; 

5.  fixing  the  financial  year  of  the  Society  and  providing 
for  the  audit  of  the  accounts  and  transactions  of  the 
Society ; 

6.  providing  for  the  time  and  manner  of  and  the 
methods  and  procedures  for  the  election  of  benchers 

7.  providing  procedures  for  the  election  of  the  Treasurer, 
the  filling  of  a  vacancy  in  the  office  of  Treasurer,  tl 
appointment  of  an  acting  Treasurer  to  act  in  the 
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Treasurer's  absence  or  inability  to  act,  and   pre- 
scribing the  Treasurer's  duties; 

8.  providing  for  the  appointment  of  and  prescribing 
the  duties  of  the  Secretary,  one  or  more  deputy 
secretaries  and  assistant  secretaries  and  such  other 
officers  as  are  considered  appropriate; 

9.  respecting  Convocation; 

10.  providing  for  the  establishment,  composition,  juris- 
diction and  operation  of  standing  and  other  com- 
mittees of  the  benchers  and  delegating  to  any  com- 
mittee such  of  the  powers  and  duties  of  the  benchers 
as  may  be  considered  expedient; 

11.  governing  honorary  benchers,  ex  officio  benchers  and 
honorary  members  and  prescribing  their  rights  and 
privileges ; 

12.  governing  members,  life  members  and  student  mem- 
bers, and  prescribing  their  rights  and  privileges; 

13.  prescribing  fees  and  levies  for  members  and  student 
members  or  any  class  of  either  of  them,  and  providing 
for  the  payment  and  remission  thereof  and  exempting 
any  class  of  either  of  them  from  all  or  any  part  of  such 
fees  or  levies; 

14.  respecting  the  Compensation  Fund  and  prescribing 
the  amount  of  the  levy  to  be  paid  to  the  Society  for 
the  Fund  and  exempting  any  class  of  members  from 
all  or  any  part  of  such  levy; 

15.  prescribing  oaths  for  members  and  student  members; 

16.  providing  for  the  payment  to  the  Society  by  any 
member  of  the  cost  of  any  investigation  or  audit 
of  his  books,  records,  accounts  and  transactions; 

17.  providing  for  and  governing  meetings  of  members  or 
representatives  of  members; 

18.  prescribing  procedures  for  the  call  to  the  bar  of 
barristers  and  the  admission  and  enrolment  of 
solicitors ; 

19.  respecting  legal  education,  including  the  Bar  Ad- 
mission Course; 
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20.  defining  and  governing  the  employment  of  student 
members  while  under  articles; 

21.  providing  and  governing  bursaries,  scholarships, 
medals  and  prizes; 

22.  providing  for  and  governing  extension  courses,  con- 
tinuing legal  education,  and  legal  research ; 

23.  governing  degrees  in  law; 

24.  providing  for  the  establishment,  operation  and  dis- 
solution of  county  and  district  law  associations  and 
respecting  grants  to  such  associations; 

25.  providing  for  and  governing  libraries; 

26.  providing  for  the  occasional  appearance  as  counsel  in 
the  courts  of  Ontario  and  before  provincial  judges, 
with  the  consent  of  the  Treasurer  and  of  the  court 
or  judge,  of  members  of  the  legal  profession  from 
outside  Ontario; 

27.  providing  for  the  establishment,  maintenance  and 
administration  of  a  benevolent  fund  for  members 
and  the  dependants  of  deceased  members; 

28.  prescribing  forms  and  providing  for  their  use,  except 
the  form  of  summons  referred  to  in  subsection  10 
of  section  34.  R.S.O.  1960,  c.  207,  ss.  24,  35,  40,  41, 
42  (1),  43  (part),  50,  51,  53  (9),  54  (2,  3),  55,  56  (1), 
amended. 

interpreta-         (2)  The  rules  made  under  subsection  1  shall  be  interpreted 

tion  of  rules         \/  ■    .  . 

as  if  they  formed  part  of  this  Act.    New. 

REGULATIONS 

Regulations  5(5.  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  Convocation  may  make  regulations  respecting  any 
matter  that  is  outside  the  scope  of  the  rule-making  powers 
specified  in  section  55  and,  without  limiting  the  generality  of 
the  foregoing, 

1.  respecting  any  matter  ancillary  to  the  provisions  1 
this  Act  with  regard  to  the  admission,  conduct  anc 
discipline  of  members  and  student  members  and  tl 
suspension  and  restoration  of  their  rights  and  pnvi- 
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leges,  the  cancellation  of  memberships  and  student 
memberships,  the  resignation  of  members,  and  the 
readmission  of  former  members  and  student  mem- 
bers; 

2.  requiring  and  prescribing  the  books,  records  and  ac- 
counts to  be  kept  by  members  and  providing  for  the 
exemption  from  such  requirements  of  any  class  of 
members; 

3.  requiring  and  providing  for  the  examination  or  audit 
of  members'  books,  records,  accounts  and  transac- 
tions and  the  filing  with  the  Society  of  reports  with 
respect  thereto; 

4.  authorizing  and  providing  for  the  preparation,  pub- 
lication and  distribution  of  a  code  of  professional 
conduct  and  ethics. 

5.  respecting  the  reporting  and  publication  of  the 
decisions  of  the  courts ; 

6.  defining  and  governing  the  employment  of  barristers 
and  solicitors  clerks; 

7.  prescribing  the  form  of  the  summons  referred  to  in 
subsection  10  of  section  34.  R.S.O.  1960,  c.  30,  s.  2; 
R.S.O.  1960,  c.  207,  s.  43,  part)  R.S.O.  1960,  c.  378, 
s.  3,  amended. 


MISCELLANEOUS 

R.S.O. 1960, 

57.  The  Law  Society  Act,  The  Law  Society  Amendment  Act,  o.  207 ; 

1  QftO-R1 

1960-61,  The  Law  Society  Amendment  Act,  1964  and  The  Lawc.  44; 
Society  Amendment  Act,  1966  are  repealed.  1966!  V.  79,' 

repealed 

58.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  mentmence 
Lieutenant  Governor  by  his  proclamation. 


59.  This  Act  may  be  cited  as  The  Law  Society  Act,  1970. 
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BILL  7 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  consolidate  and  revise  The  Law  Society  Act 


Mr.  Wishart 


{Reprinted  as  amended  by  the  Legal  and  Municipal  Committee) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

The  purpose  of  this  Bill  is  to  consolidate  and  revise  The  Law  Society 
Act,  the  parts  of  The  Barristers  Act  and  the  parts  of  The  Solicitors  Act 
that  deal  with  barristers  and  solicitors  respectively  as  members  of  the 
Law  Society,  thus  bringing  into  one  Act  in  up-to-date  form  all  the  statu- 
tory provisions  that  govern  the  Law  Society  and  its  members. 

These  Acts  have  not  been  revised  since  1912  and  are  now  in  many 
respects  out  of  date. 

There  are  three  complementary  Bills: 

1.  Bill  8,  An  Act  to  amend  The  Solicitors  Act. 

2.  Bill  9,  An  Act  to  amend  The  Barristers  Act. 

3.  Bill  10,  An  Act  to  amend  The  Notaries  Act,  1962-63. 
Attention  is  drawn  to  the  following  highlights  in  this  Bill: 

1.  The  Law  Society  of  Upper  Canada  is  continued  as  a  corporation 
with  that  name  but,  instead  of  the  corporation  having  only  the 
Treasurer  and  the  other  benchers  as  members,  all  members  of 
the  Society  (i.e.  all  lawyers)  will  be  members  of  the  corporation. 
See  section  2. 

2.  A  new  provision  will  require  annual  meetings  of  the  members 
to  be  held.    See  section  3. 

3.  The  Law  Society  is  subject  to  The  Corporations  Act  by  reason  of 
the  provisions  of  the  latter.  There  are  two  exceptions  to  this 
general  rule  expressly  made  in  section  6  of  this  Bill.  Section  75a 
of  The  Corporations  Act  deals  with  proxies  and  section  326 
authorizes  the  Lieutenant  Governor  to  terminate  for  cause  the 
existence  of  a  corporation. 

4.  Section  9  is  new.  It  is  exactly  the  same  in  principle  as  section  6 
of  The  Professional  Engineers  Act,  1968-69  and  section  30  of 
The  Surveyors  Act,  1968-69. 

5.  The  provisions  with  respect  to  honorary  benchers  are  unchanged 
in  principle.    See  section  11. 

6.  The  provisions  respecting  ex  officio  benchers  are  changed  in 
principle  as  follows: 

(1)  All  present  ex  officio  benchers  are  continued.  See  section 
16. 

(2)  In  1971  all  ex  officio  benchers  lose  their  right  to  vote  in 
Convocation  and  in  committee  except  former  Treasurers 
who  retain  these  rights  until  they  reach  the  age  of  seventy- 
five.    See  sections  12(2)  and  13. 

(3)  Those  who  are  elected  as  benchers  at  four  elections  and  who 
serve  for  sixteen  years  become  ex  officio  benchers,  or,  if 
they  so  choose,  they  may  stand  for  re-election.  See 
section  12  (1)  and  section  12  (3). 

7.  The  responsibilities  and  powers  of  the  Minister  of  Justice  and 
Attorney  General  in  his  capacity  as  an  ex  officio  bencher  are 
spelled  out.    See  section  13. 


8.  Starting  in  1971,  a  general  election  of  benchers  will  be  held  every 
four  years  instead  of  every  five  years.    See  section  15  (1). 

9.  Starting  in  1971,  forty  benchers  will  be  elected  instead  of  thirty. 
See  section  15  (1). 

10.  With  reference  to  the  election  of  benchers,  twenty  are  to  be 
elected  from  within  Metropolitan  Toronto  and  twenty  from 
outside.  Almost  exactly  one-half  of  the  profession  have  their 
addresses  on  the  Law  Society's  records  in  Metropolitan  Toronto 
and  in  order  to  carry  on  the  work  of  the  Law  Society,  particularly 
the  work  of  the  Discipline  Committee,  it  is  necessary  that  ap- 
proximately one-half  of  the  benchers  be  readily  available  for 
meetings.  It  is  considered  to  be  equally  important  that  at  least 
one-half  of  the  elected  benchers  should  be  from  outside  Metro- 
politan Toronto.  The  rules  will  provide  for  two  separate  ballots, 
one  for  the  twenty  benchers  to  be  elected  from  within  Metro- 
politan Toronto  and  one  for  the  twenty  benchers  to  be  elected 
from  outside  Metropolitan  Toronto.  All  members  of  the  pro- 
fession will  be  at  liberty  to  vote  on  each  ballot  as  it  is  felt  that  the 
benchers  should  be  elected  by  the  profession  as  a  whole.  See 
section  15  (2,  3). 

11.  The  composition  of  a  quorum  is  restricted  to  benchers  who  are 
present  and  entitled  to  vote.    See  section  24. 

12.  A  Law  Society  Council  is  created,  comprising  representatives  of 
the  Law  Society,  of  the  county  and  district  law  associations,  of  the 
Canadian  Bar  Association,  of  the  faculties  of  the  law  schools  in 
Ontario,  of  the  junior  bar,  and  of  the  student  members,  together 
with  three  persons  who  are  not  members  of  the  Law  Society  to 
be  appointed  by  the  Lieutenant  Governor  in  Council.  This 
Council  will  consider  policy  matters  affecting  the  legal  profession 
as  a  whole  and  the  manner  in  which  the  members  generally  are 
discharging  their  obligations  to  the  public.    See  section  26. 

13.  A  number  of  basic  provisions  respecting  admission  to  the  Society, 
heretofore  in  the  rules,  are  transferred  to  the  Act.    See  section  27. 

14.  The  status  of  the  members  of  the  Society  as  such  is  clarified  and 
up-dated.    See  section  28. 

15.  The  status  of  lawyers  as  officers  of  the  courts  is  extended  and 
clarified.    See  section  29. 

16.  The  position  of  members  of  the  Society  who  are  appointed  to 
judicial  office  is  clarified.    See  section  31. 

17.  A  number  of  basic  provisions  respecting  discipline,  heretofore 
in  the  rules,  are  transferred  to  and  extended  in  the  Act.  See 
sections  33,  34. 

18.  The  governing  body  is  authorized  to  suspend  the  membership 
of  any  lawyer  who  is  found  after  due  inquiry  to  be  incapable  of 
practising  law  by  reason  of  age,  physical  or  mental  illness,  in- 
cluding addiction  to  alcohol  or  drugs,  or  other  cause.  See  section 
35. 

19.  An  appeal  from  the  discipline  committee  to  Convocation  is 
provided  in  minor  disciplinary  matters.  See  section  39.  Sub- 
section 4  disqualifies  committee  members  who  took  part  in  the 
original  proceedings  from  taking  part  in  the  appeal. 

20.  A  new  provision  authorizes  the  Society  to  reimburse  a  member 
who  has  been  subjected  to  unwarranted  disciplinary  proceedings 
for  his  costs.    See  section  41. 

21.  Provision  is  made  for  the  appointment  of  a  trustee  in  proper 
cases  temporarily  to  carry  on  and  wind  up  the  practice  of  a 
member  of  the  Society  who  is  disbarred,  dies,  has  absconded,  or  is 
incapacitated  as  a  consequence  of  which  he  is  unable  to  practise, 
or  where  his  practice  is  neglected.    See  section  43. 


22.  A  general  right  of  appeal  to  the  Court  of  Appeal  is  provided 
from  all  disciplinary  decisions  of  Convocation  and  decisions 
refusing  admission,  etc.     See  section  44. 

23.  A  new  subsection  provides  for  a  stay  of  a  decision  or  order 
appealed  against  pending  the  disposition  of  the  appeal.  See 
section  45  (2). 

24.  A  new  subsection  is  designed  to  clarify  the  Society's  right  to 
reimbursement  from  a  bankrupt's  estate  in  compensation  cases. 
See  section  51  (9). 

25.  A  new  section  provides  for  indemnity  for  professional  liability. 
See  section  53. 

26.  The  rule-making  powers  of  the  governing  body  are  clarified  and 
up-dated.    See  section  54. 

27.  A  rule  is  authorized  under  which  out-of-Ontario  lawyers  may  be 
allowed  to  appear  occasionally  in  the  courts  of  Ontario.  See 
section  54  (1),  par.  24. 

28.  Matters  of  concern  to  the  public  are  taken  out  of  the  rules  and 
made  matters  for  regulations,  which  are  not  effective  unless 
approved  by  the  Lieutenant  Governor  in  Council.  These  regu- 
lations will  come  under  The  Regulations  Act  and  therefore  must  be 
filed  with  the  Registrar  of  Regulations  and  published  in  The 
Ontario  Gazette.    See  section  55. 

In  preparing  this  revision  most  of  the  applicable  recommendations 
of  the  Royal  Commission  Inquiry  into  Civil  Rights  with  respect  to  self- 
governing  bodies  have  been  adopted. 

Although  the  likelihood  of  inaccuracies  occurring  in  a  tabular  sum- 
mary such  as  follows  is  obvious  because  of  over-simplification,  it  may 
perhaps  be  said  that  four  of  the  thirty-one  recommendations  of  the  McRuer 
Report  are  not  in  any  way  applicable  to  the  subject-matter  of  this  Bill.  Of 
the  remaining  twenty-seven  recommendations,  twenty-three  are  adopted 
(five  with  additions,  variations,  in  part,  etc.)  and  four  are  not  adopted. 


McRuer  Recommendation  Section  of  Bill 


(Vol.  3,  pp.  1209-1211) 

1.  Not  applicable. 

2.  Not  adopted,  but  see  ss.  14  and  27. 

3.  Not  applicable. 

.4.  Not  adopted.  ss.  28  (b)  (c),  32 

5.  Not  adopted. 

6.  Adopted.  s.  39  (4) 

7.  Not  applicable. 

8.  Adopted  with  variation.  ss.  34,  37,  38. 

9.  Adopted.  s.  55  par.  4 

10.  Adopted.  s.  33  (13) 

11.  Adopted.  s.  33  (3) 

12.  Adopted.  s.  33  (4) 
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13.  Adopted.  s.  33  (8) 

14.  This  principle  now  followed; 
will  be  continued. 

15.  Adopted  as  to  counsel;  not 

adopted  as  to  agent.  s.  33  (6) 

16.  Adopted.  ss.  34-38 

17.  This  principle  now  followed; 
no  change  contemplated. 

18.  Adopted.  s.  50  (2) 

19.  First  part,  not  adopted; 


second  part,  adopted. 

s.  40 

20.  Adopted. 

s.  41 

21.  Adopted  with  variation. 

s.  45  (2) 

22.  Adopted. 

s.  27  (3) 

23.  Adopted. 

ss.  39,  44. 

24.  Will  be  adopted. 

25.  Adopted. 

s.  55  par.  1 

26.  Adopted. 

s.  54 

27.  Adopted,  but  see  s.  56  par.  6. 

28.  Adopted  so  far  as  practicable. 

29.  Not  adopted. 

30.  Not  adopted. 

31.  Not  applicable. 

BILL  7  1970 


An  Act  to  consolidate  and  revise 
The  Law  Society  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  Jggw 

(a)  "bencher"  means  a  bencher  of  the  Society; 

(b)  "Convocation"  means  a  general  or  special  meeting 
of  the  benchers  convened  for  the  purpose  of  trans- 
acting business  of  the  Society; 

(c)  "member"  means  a  member  of  the  Society  and 
includes  a  life  member  but  does  not  include  an 
honorary  member  or  a  student  member; 

(d)  "regulations"  means  the  regulations  made  under  this 
Act; 

(«)  "rules"  means  the  rules  made  under  this  Act; 

(/)  "Secretary"  means  the  Secretary  of  the  Society; 

(g)  "Society"  means  The  Law  Society  of  Upper  Canada; 

(h)  "Treasurer"  means  the  Treasurer  of  the  Society. 
R.S.O.  1960,  c.  207,  s.  1   amended. 

THE  SOCIETY 

2.  The  Law  Society  of  Upper  Canada  authorized  to  bef££tfn^ed 
established  by  an  Act  of  the  Parliament  of  Upper  Canada  1797,  c.  13 
passed  in  the  thirty -seventh  year  of  the  reign  of  his  late 1822,  c>  5 
Majesty  George   III   and   incorporated   by  an   Act  of   the 
Parliament  of  Upper  Canada  passed  in  the  second  year  of  the 

reign  of  his  late  Majesty  George  IV  is  hereby  continued  as  a 
corporation  without  share  capital  composed  of  the  Treasurer, 
the  benchers  and  the  other  members  from  time  to  time. 
R.S.O.  I960,  c.  207,  s.  2,  part,  amended. 
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3.  A  meeting  of  the  members  shall  be  held  annually  at  such 
place  and  at  such  time  as  is  determined  from  time  to  time  in 
Convocation,  notice  of  which  shall  be  given  by  publication  as 
provided  by  the  rules.     New. 

4t.  The  permanent  seat  of  the  Society  shall  continue  to  be 
at  Osgoode  Hall  in  the  City  of  Toronto.    New. 

5. — (1)  The  Society  may  purchase,  acquire,  take  by  gift, 
bequest,  devise,  donation,  or  otherwise  any  real  or  personal 
property  for  its  purposes,  and  it  may  hold,  sell,  mortgage, 
lease,  or  dispose  of  any  of  its  real  or  personal  property.  R.S.O 
1960,  c.  207,  s.  2,  amended. 

(2)  The  Society  has  and  may  exercise  all  powers  of  trustees 
under  the  laws  of  Ontario. 

(3)  The  Society  may  borrow  money  for  its  purposes.    New. 

6. — (1)  Sections  75a  and  326  of  The  Corporations  Act  do 
not  apply  to  the  Society. 

(2)  In  the  event  of  conflict  between  any  provision  of  this 
Act  and  any  provision  of  The  Corporations  Act,  the  provision 
of  this  Act  prevails.     New. 

7.  The  Treasurer  is  the  president  and  head  of  the  Society. 

New. 

8.  The  Secretary  is  the  chief  administrative  officer  of  the 
Society.    New. 

9.  No  action  or  other  proceedings  for  damages  shall  be 
instituted  against  the  Treasurer  or  any  bencher,  official  of 
the  Society,  or  person  appointed  in  Convocation  for  any 
act  done  in  good  faith  in  the  performance  or  intended  perform- 
ance of  any  duty  or  in  the  exercise  or  in  the  intended  exercise 
of  any  power  under  this  Act,  a  regulation  or  a  rule,  or 
for  any  neglect  or  default  in  the  performance  or  exercise  in 
good  faith  of  any  such  duty  or  power.    New. 
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BENCHERS 

10.  The  benchers  shall  govern  the  affairs  of  the  Society, 
including  the  call  of  persons  to  practise  at  the  bar  of  the 
courts  of  Ontario  and  their  admission  and  enrolment  to 
practise  as  solicitors  in  Ontario.    New. 

11.  Every  person, 

(a)  who  is  an  honorary  bencher  on  the  day  this  Act 
comes  into  force;  or 

(b)  who  after  that  day  is  made  an  honorary  bencher, 


is  an  honorary  bencher  but  as  such  has  only  the  rights  and 
privileges  prescribed  by  the  rules.    New. 

12. — (1)  The  following,  if  and  while  they  are  members,  are  §£n%{j£r£ 
ex  officio  benchers: 

1.  The  Minister  of  Justice  and  Attorney  General  for 
Canada. 

2.  The  Solicitor  General  for  Canada. 

3.  The  Minister  of  Justice  and  Attorney  General  for 
Ontario  and  every  person  who  has  held  that  office 
or  the  office  of  Attorney  General  for  Ontario. 

4.  Every  retired  judge  of  the  Supreme  Court  of  Canada 
or  of  the  Exchequer  Court  of  Canada  who  was  at 
the  time  of  his  appointment  a  member  of  the  bar 
of  Ontario  and  who  became  an  ex  officio  bencher 

under  paragraph  5  of  section  5  of  The  Law  Society  ^.' 2$ '196°' 
Act  as  that  paragraph  was  before  it  was  repealed 
in  1964. 

5.  Every  retired  judge  of  the  Supreme  Court  of  Ontario 
who  became  an  ex  officio  bencher  under  paragraph  6 
of  section  5  of  The  Law  Society  A  ct  as  that  paragraph 
was  before  it  was  repealed  in  1964. 

6.  Every  person  who  was  elected  a  bencher  at  four 
quinquennial  elections  and  became  an  ex  officio 
bencher  under  paragraph  4  of  section  5  of  The  Law 
Society  Act  as  that  paragraph  was  before  it  was 
re-enacted  in  1964. 

7.  Every  person  who  was  elected  a  bencher  at  three 
quinquennial  elections  and  served  as  a  bencher  for 
fifteen  years  and  became  an  ex  officio  bencher  under 
paragraph  4  of  section  5  of  The  Law  Society  Act  as 
re-enacted  in  1964.    1964,  c.  54,  s.  1,  amended. 

8.  Every  person  who  is  elected  a  bencher  at  three 
elections  and  serves  as  a  bencher  for  fifteen  years 
before  the  election  in  1975.    New. 

9.  Every  person  who  is  elected  a  bencher  at  four 
elections  and  who  serves  as  a  bencher  for  sixteen 
years.    1964,  c.  54,  s.  1  (2),  part,  amended. 

(2)  An  ex  officio  bencher  under  subsection  1  has  all  the  ^vUegesd 
rights  and  privileges  prescribed  by  the  rules,  except  that  after 

the  election  of  benchers  in  1971  he  no  longer  shall  have  the 
nght  to  vote  in  Convocation  or  in  a  committee.     New. 

(3)  An  elected  bencher  who  becomes  qualified  as  an  ex°vtion 
officio  bencher  under  subsection  1  may,  if  he  chooses,  continue 

is  an  elected  bencher  and  is  eligible  to  be  re-elected  in  any 


subsequent  election  of  benchers  without  prejudice  to  his 
right  to  become  an  ex  officio  bencher  at  any  time  so  long  as  he 
is  still  an  elected  bencher.    New. 
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13. — (1)  The  Minister  of  Justice  and  Attorney  General 
for  Ontario  in  his  capacity  as  an  ex  officio  bencher  shall  serve 
as  the  guardian  of  the  public  interest  in  all  matters  within 
the  scope  of  this  Act  or  having  to  do  with  the  legal  profession 
in  any  way,  and  for  this  purpose  he  may  at  any  time  require 
the  production  of  any  document,  paper,  record  or  thing 
pertaining  to  the  affairs  of  the  Society. 


(2)  No  admission  of  any  person  in  any  document,  paper, 
record  or  thing  produced  under  subsection  1  is  admissible  in 
evidence  against  that  person  in  any  proceedings  other  than 
disciplinary  proceedings  under  this  Act. 


of  Master  (3)  ^o  Person  wno  IS  or  nas  Deen  tne  Minister  of  Justice 
and  Attorney  General  for  Ontario  is  subject  to  any  disciplinary 
proceedings  of  the  Society  or  to  any  penalty  imposed  in 
Convocation  or  in  a  committee  of  benchers  for  anything 
done  by  him  while  exercising  the  functions  of  such  office.    New. 

J^easurere         14. — (i)  Every  member  who  has  been  or  is  elected  to  the 
Treasurers     office  of  Treasurer  is  an  ex  officio  bencher  with  all  the  rights 
benchers        and  privileges  of  an  elected  bencher.     1964,  c.  54,  s.  1  (2), 
part,  amended. 
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(2)  Every  ex  officio  bencher  under  subsection  1  shall,  upon 
attaining  the  age  of  seventy-five  years,  continue  to  be  an 
ex  officio  bencher  with  all  the  rights  and  privileges  prescribed 
by  the  rules,  except  that  he  no  longer  shall  have  the  right  to 
|vote  in  Convocation  or  in  a  committee.    New. 

15. — (1)  An  election  of  benchers  shall  be  held  in  1971  and 
in  every  fourth  year  thereafter  at  each  of  which  forty  benchers 
shall  be  elected  by  secret  ballot  from  and  by  the  members  in 
accordance  with  this  Act  and  the  rules.  R.S.O.  1960,  c.  207, 
s.  8  (1),  part,  amended. 

(2)  Twenty  of  the  forty  benchers  mentioned  in  subsection  1 
shall  be  members  whose  addresses  on  the  records  of  the 
Society  on  the  last  day  for  nominations  are  within  The 
Municipality  of  Metropolitan  Toronto  as  it  is  constituted 
on  that  day. 


Idem 


(3)  Twenty  of  the  forty  benchers  mentioned  in  subsection  1 
shall   be  members  whose  addresses  on   the  records  of  1 
Society  on   the  last  day   for  nominations  are  outside  1  he 
Municipality  of  Metropolitan  Toronto  as  it  is  constituted 
on  that  dav.    New. 


16.  The  benchers  elected  at  the  election  of  benchers  in  1966  benchers 
or  thereafter  shall  continue  in  office  until  those  elected  at  the  continue 
election  of  benchers  in  1971  take  office.    New. 

17.  Every  member  in  good  standing  and  not  in  arrear  to^°  ma>" 
the  Society  for  any  fee  or  levy  is  an  elector  qualified  to  vote 

at  an  election  of  benchers.    R.S.O.  1960,  c.  207,  s.  9,  amended. 

18.  No  member  is  eligible  to  be  a  candidate  for  bencher  ^1J)flfca* 
at  any  election  who  is  not  qualified  to  vote  at  the  election,  candidates 
R.S.O.  1960,  c.  207,  s.  11,  amended. 

19.  Any  bencher  is  eligible  for  re-election.  R.S.O.  1960,  ^\T 
c.  207,  s.  12,  amended.  re-elected 

20.  Any  member  who  was  qualified  to  vote  at  an  election  pJtftVons 
of  benchers  may,  in  accordance  with  the  rules,  petition  Con- 
vocation against  the  election  of  any  bencher.     R.S.O.  1960, 

c.  207,  s.  30,  part,  amended. 

21.  The  elected  benchers  shall  take  office  at  the  first  general  o^^e 
Convocation  following  their  election  and,  subject  to  this  Act, 

shall  hold  office  until  their  successors  take  office.  R.S.O.  1960, 
c.  207,  s.  28,  amended. 

22.  In  case  of  failure   to  elect  the  requisite  number  of Vacancies 
qualified  benchers  or  in  case  of  a  vacancy,  the  remaining 
benchers  shall  as  soon  as  convenient  supply  the  deficiency  in 

the  number  of  benchers  or  fill  the  vacancy  by  electing  in 
Convocation  the  requisite  number  of  qualified  members  as 
benchers,  and  the  benchers  so  elected  shall,  subject  to  this 
Act,  hold  office  until  their  successors  take  office.  R.S.O.  1960, 
c.  207,  s.  34,  amended. 

23.  The   benchers   may   remove   from   office   any  elected  f^non-1 
bencher  who  fails  to  attend  six  consecutive  general  Convoca-  attendance 
tions.    R.S.O.  1960,  c.  207,  s.  29  (1),  amended. 

24. — (1)  Except  as  provided  by  subsection  2,  ten  benchers  Quorum 
present  and  entitled   to  vote  in   Convocation  constitute   a 
quorum  for  the  transaction  of  business. 

(2)  No  disciplinary  matter  shall  be  dealt  with  in  Convoca-  d^cipiinary 
tion  unless  fifteen  or  more  benchers  are  present  and  entitled  matters 
to  vote.    New. 

25.— (1)  The  benchers  shall  annually  at  the  general  Con-  fr%f™?e?f 
vocation  in  the  month  of  May,  or  at  such  other  time  as  the 
benchers  may  fix,  elect  one  of  their  number  as  Treasurer. 

(2)  The  Treasurer  is  eligible  for  re-election.     R.S.O.  1960, 2[g™rgr 
c.  207,  s.  33,  amended.  re-election 
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LAW  SOCIETY  COUNCIL 

councnclety      ^®* — W  There  shall  be  a  body  known  as  the  "Law  Society 
duties   '         Council"  to  consider  the  manner  in  which  the  members  of  the 
Society  are  discharging  their  obligations  to  the  public  and 
generally  matters  affecting  the  legal  profession  as  a  whole. 

compoaition      (2)  The  Law  Society  Council  shall  be  composed  of, 
(a)  the  Treasurer ; 


(b)  the  chairman  and  the  vice-chairman  of  each  standing 
committee; 

(c)  the  vice-president  for  Ontario  of  the  Canadian  Bar 
Association ; 

(d)  the  president  of  each  county  or  district  law  asso- 
ciation or  his  nominee,  being  a  member  of  his 
association ; 

(e)  one  member  who  is  a  full-time  teacher  at  a  law  school 
in  Ontario  approved  by  the  Society,  to  be  appointed 
annually  by  the  faculty  of  the  law  school ; 


Meetings 
and  report 


Chairman 


Rules 


Cost 


(/)  two  student  members  elected  annually  by  the  student 
members  attending  the  teaching  period  of  the  Bar 
Admission  Course; 

(g)  three  members  who  have  been  members  of  the 
Society  for  not  more  than  ten  years  appointed  by  the 
annual  meeting  of  the  Ontario  Section  of  the 
Canadian  Bar  Association;  and 

(h)  nine  persons,  not  being  members  of  the  Society, 
appointed  by  the  Lieutenant  Governor  in  Council 
for  such  terms  as  he  sees  fit. 

(3)  The  Council  shall  meet  at  least  twice  a  year  and  shall 
report  after  each  meeting  to  the  Lieutenant  Governor  in 
Council  and  to  Convocation. 

(4)  The  first  order  of  business  at  the  first  meeting  of  the 
Council  in  any  year  is  to  elect  a  chairman. 

(5)  The  Council  may  make  such  rules,  procedural  or  other 
wise,  as  it  considers  appropriate  for  the  proper  conduct  of  its  , 
affairs. 

(6)  The  administrative  cost  and  all  expenses  of  the  Council 
shall  be  borne  and  paid  by  the  Society.    New. 


ADMISSION  OF  MEMBERS 

27. — (1)  Every  application  for  admission  to  the  Society  Form  °/. 

,     .1   ,  .  -i      i    r  j   i_  •    j   l      ^i      applications 

shall  be  on  the  prescribed  form  and  be  accompanied  by  the 
prescribed  fees. 

(2)  An  applicant  for  admission   to   the  Society  must   be  Stricter 
of  good  character. 

(3)  No  applicant  for  admission   to  the  Society  who   haswT1^1no 
met  all  admission  requirements  shall  be  refused  admission. 

(4)  No  application  for  admission  to  the  Society  shall  be  £epfP®aranee 
refused  until  the  applicant  has  been  given  an  opportunity  torefU8al 
appear  in  person  before  a  committee  of  benchers. 

(5)  Where  an  applicant  for  admission   to  the  Society  is  statement 
refused  admission,  he  is  entitled  to  a  statement  of  the  reasons  reasons 
for  the  refusal.  ~^PS 

(6)  Where  an  application  for  admission  to  the  Society  has  fppncltkma 
been  refused,  another  application  based  on  new  evidence  may 

be  made  at  any  time     New. 

CLASSES  OF  MEMBERS 

28.  Subject  to  sections  30,  31,  32,  34,  35,  36  and  38,  SSSblrsf 

(a)  the  persons,  k°em££ 

(i)  who  are  honorary  members  of  the  Society  on 
the  day  this  Act  comes  into  force,  or 

(ii)  who  after  that  day  are  made  honorary  mem- 
bers of  the  Society, 

are  honorary  members  with  only  the  rights  and 
privileges  prescribed  by  the  rules; 

(6)  the    persons,    being    Canadian    citizens    or    other  life 

t»  •  •  ,  •  members 

British  subjects, 

(i)  who  are  honorary  life  members  on  the  day 
this  Act  comes  into  force,  or 

(ii)  who  after  that  day  become  life  members, 

are  life  members  with  the  rights  and  privileges  of 
members,  and  such  additional  rights  and  privileges 
as  are  prescribed  by  the  rules; 

(c)  the    persons,    being    Canadian    citizens    or    other  members 
British  subjects. 
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(i)  who  are  members  on  the  day  this  Act  comes 
into  force,  or 

(ii)  who  after  that  day  successfully  complete  the 
Bar  Admission  Course  and  are  called  to  the 
bar  and  admitted  and  enrolled  as  solicitors, 
or 

(iii)  who  after  that  day  transfer  from  a  jurisdiction 
outside  Ontario  and  are  called  to  the  bar 
and  admitted  and  enrolled  as  solicitors, 

are  members  and  entitled  to  practise  law  in  Ontario 
as  barristers  and  solicitors; 


student  U)  the  persons, 

members  N   '  ^  > 

(i)  who  are  students-at-law  in  the  Bar  Admission 
Course  on  the  day  this  Act  comes  into  force, 
or 

(ii)  who  after  that  day  become  students-at-law 
in  the  Bar  Admission  Course, 

are  student  members  with  the  rights  and  privileges 
prescribed  by  the  rules.  R.S.O.  1960,  c.  207,  s.  4, 
amended. 

aremmcers         ^.  Every  member  is  an  officer  of  every  court  of  record 
of  the  in  Ontario. 

courts 

Resignation  30. —  (1)  A  member  or  student  member  may  make  appli- 
cation to  resign  from  the  Society,  and  Convocation  may  accept 
the  resignation  of  such  member  or  student  member  whereupon 
all  his  rights  and  privileges  as  a  member  or  student  member, 
as  the  case  may  be,  cease. 

R,e-  .    .  (2)  Any  former  member  or  student  member  may  make 

admission  .         .  l. 

application  for  readmission  as  a  member  or  student  member, 
as  the  case  may  be,  and  Convocation  may  readmit  such  former 
member  or  student  member.     New. 

appoint^  ***•  The  membership  of  any  member  or  former  member  who 

ment  to         has  assumed  office  or  hereafter  assumes  office  as, 

Bench 

(a)  a  full-time  judge  under  any  Act  of  the  Parliament  of 
Canada;  or 

1968,  c.  103  (£)  a  fuii_time  judge  under  The  Provincial  Courts  Act, 

r.s.o.  i960,  1Q68  or  The  Division  Courts  Act;  or 

c.  110 


(c)  the  Senior  Master  or  a  full-time  master  or  a  full-time 
assistant  master  or  a  full-time  local  master  of  the 
Supreme  Court  or  a  full-time  taxing  officer, 

is,  while  he  continues  in  any  such  office,  in  abeyance,  and,  upon 
his  ceasing  to  hold  such  office,  shall  be  restored  by  his  giving 
notice  in  writing  to  such  effect  to  the  Secretary.    New. 

32. — (1)  When  a  member  ceases  to  be  a  Canadian  citizen  ^^g  °f 
or  other  British  subject,  he  ceases  to  be  a  member.  Canadian 

J  citizenship 

(2)  Any  person  whose  membership  terminated  under  sub-  Amission 
section  1  may,  upon  again  becoming  a  Canadian  citizen  or 
other  British  subject,  make  application  for  readmission  as  a 
member  and  Convocation  may  readmit  him.     New. 


DISCIPLINE 

33.— (1)  Xo  disciplinary  action  under  section  34,  35,  37 andhiariSg 
or  38  shall  be  taken  unless, 

(a)  a  complaint  under  oath  has  been  filed  in  the  office 
of  the  Secretary  and  a  copy  thereof  has  been  served 
on  the  person  whose  conduct  is  being  investigated; 

(b)  the  person  whose  conduct  is  being  investigated  has 
been  served  with  a  notice  of  the  time  and  place 
of  the  hearing;  and 

(c)  a  committee  of  benchers  has  heard  evidence  of  or  on 
behalf  of  the  complainant  and,  if  the  person  whose 
conduct  is  being  investigated  appears  at  the  hearing 
and  so  requests,  has  heard  his  evidence  and  any 
evidence  on  his  behalf  and  has  reached  the  decision 
that  he  is  guilty. 


(2)  Any  person  presiding  at  a  hearing  may  administer  Power  to 
oaths  to  witnesses  and  require  them  to  give  evidence  under  evidence 
oath. 


(3)  If  the  person  whose  conduct  is  being  investigated  fails  Failure  to 
to  appear  in  answer  to  the  notice  at  the  time  and  place  ap- 
pointed, the  hearing  may  be  conducted  in  his  absence. 


(4)  Hearings  shall  be  held  in  camera,  but  if  the  person  whose  Disciplinary 

j  •     ,     .  .  i-i  •       hearings 

conduct  is  being  investigated  requests  otherwise  by  a  notice  to  be  held 
in  writing  delivered  to  the  Secretary  before  the  day  fixed  for"* 
the  hearing,  the  committee  may  conduct  the  hearing  in  public 
or  otherwise  as  it  considers  proper. 
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Adjourn- 
ments 


Attendance 
of  person 
being 
investigated 


(5)  A  hearing  may  be  adjourned  at  any  time  and  from 
time  to  time. 

(6)  A  person  whose  conduct  is  being  investigated,  if 
present  in  person  at  the  hearing,  has  the  right  to  be  repre- 
sented by  counsel,  to  adduce  evidence  and  to  make  sub- 
missions, and  any  such  person  may  be  compelled  to  attend 
and  give  evidence  in  the  manner  provided  in  subsection  10, 
but  such  person  shall  be  advised  of  his  right  to  object  to  answer 

^"125' 1960'  anY  question  under  section  9  of  The  Evidence  Act  and  section  5 
r.s.c.  1952,  of  the  Canada  Evidence  Act. 

c.  307  


E^amina-  (7)  At  a  hearing,  the  complainant  and  the  person  whose 

cross-  conduct  is  being  investigated  have  the  right  to  examine  the 

examination       .  „     *r  °  ° 

witnesses  called  by  them  respectively,  and  to  cross-examine 
the  witnesses  opposed  in  interest,  including  the  deponent  of  an 
affidavit  or  a  statutory  declaration  submitted  in  evidence. 

Hearing  of         (8)  The  oral  evidence  submitted  at  a  hearing  shall  be  taken 

©V1Q6I1CG 

r.s.o.  1960,  down  in  writing  or  by  any  other  method  authorized  by  The 
c  125  Evidence  Act. 


Rules  of 
evidence 


Summons 
to  witness 


(9)  The  rules  of  evidence  applicable  in  civil  proceedings 
are  applicable  at  a  hearing,  except  that  an  affidavit  or 
statutory  declaration  of  any  person  is  admissible  in  evidence 
as  prima  facie  proof  of  the  statements  made  therein. 

(10)  The  Treasurer,  the  chairman  or  a  vice-chairman  of  a 
committee  of  benchers,  or  the  Secretary  may,  and  the  Secre- 
tary upon  application  of  a  person  whose  conduct  is  being 
investigated  shall,  issue  a  summons  in  the  prescribed  form 
commanding  the  attendance  and  examination  of  any  person 
as  a  witness,  and  the  production  of  any  document  or  thing, 
the  production  of  which  could  be  compelled  at  the  trial  of  an 
action,  before  the  committee  of  benchers  at  the  time  and 
place  mentioned  in  the  summons  and  stating  that  failure  to 
obey  the  summons  will  render  the  person  liable  to  imprison- 
ment on  an  application  to  the  Supreme  Court,  but  the  person 
whose  attendance  is  required  is  entitled  to  the  like  conduct 
money  and  payment  for  expenses  and  loss  of  time  as  upon 
attendance  as  a  witness  at  a  trial  in  the  Supreme  Court. 


Failure  of 
witness  to 
appear,  etc. 


(11)   If  any  person, 

(a)  on  being  duly  summoned   to  appear  as  a  witness 
makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  refuses  to  take  an 
oath  legally  required  to  be  taken,  or  to  produce  any 
document  or  thing  in  his  power  or  control  leg; 
required  to  be  produced  by  him,  or  to  answer  £ 
question  which  he  is  legally  required  to  answer;  or 
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(c)  does  any  other  thing  which  would,  if  the  committee 
had  been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

the  person  presiding  at  the  hearing  may  certify  the  offence 
of  that  person  under  his  hand  to  the  Supreme  Court  and  the 
court  may  thereupon  inquire  into  the  alleged  offence  and 
after  hearing  any  witnesses  who  may  be  produced  against 
or  on  behalf  of  the  person  charged  with  the  offence,  and  after 
hearing  any  submissions  that  may  be  offered  in  defence,  punish 
or  take  steps  for  the  punishment  of  that  person  in  the  like 
manner  as  if  he  had  been  guilty  of  contempt  of  court. 

(12)  The  decision  taken  after  a  hearing  shall  be  in  writing  Decl8K 
and  shall  contain  or  be  accompanied  by  the  reasons  for  the 
decision  in  which  are  set  out  the  findings  of  fact  and  the 
conclusions  of  law,  if  any,  based  thereon,  and  a  copy  of  the 
decision  and  the  reasons  therefor,  together  with  a  notice  to 

the  person  whose  conduct  is  being  investigated  of  his  right  of 
appeal,  shall  be  served  upon  him  within  thirty  days  after  the 
date  of  the  decision. 

(13)  Any  document  required  to  be  served  under  this  Act  documents 
upon  a  person  whose  conduct  is  being  investigated  shall  be 

served  personally  upon  him  or  by  mailing  a  copy  thereof  in  a 
registered  letter  addressed  to  him  at  his  last  known  residence 
or  office  address  as  shown  by  the  records  of  the  Society,  and 
service  shall  be  effected  not  less  than  ten  days  before  the  date 
of  the  hearing  or  the  event  or  thing  required  to  be  done,  as 
the  case  may  be,  and  proof  by  affidavit  of  the  service  is 
sufficient.    New. 

34.  If  a  member  is  found  guilty  of  professional  misconduct  mentaietc 
or  of  conduct  unbecoming  a  barrister  and  solicitor  after  due  for 

P  .  misconduct 

investigation  by  a  committee  of  benchers,  Convocation  may 
by  order  cancel  his  membership  in  the  Society  by  disbarring 
him  as  a  barrister  and  striking  his  name  off  the  roll  of  solicitors 
or  may  by  order  suspend  his  rights  and  privileges  as  a  member 
for  a  period  to  be  named  or  may  by  order  reprimand  him  or 
may  by  order  make  such  other  disposition  as  it  considers 
proper  in  the  circumstances.  R.S.O.  1960,  c.  207,  s.  44  (1), 
amended. 

35.  If  a  member  has  been  found  pursuant  to  any  Act  to  be  suspension 
mentally  incompetent  or  mentally  ill,  or  has  been  found  after  incapacity 
due  inquiry  by  a  committee  of  benchers  incapable  of  practising 

law  as  a  barrister  and  solicitor  by  reason  of  age,  physical  or 
mental  illness  including  addiction  to  alcohol  or  drugs,  or  any 
other  cause,  Convocation  may  by  order  limit  or  suspend  his 
rights  and  privileges  as  a  member  for  such  time  and  on  such 
terms  as  it  considers  proper  in  the  circumstances.  R.S.O. 
I960,  c.  207,  s.  45  (1),  amended. 
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Suspension 
for  failure 
to  pay 
fees 


36.  If  a  member  fails  to  pay  any  fee  or  levy  payable  by 
him  to  the  Society  within  four  months  after  the  day  on  which 
payment  was  due,  Convocation  may  by  order  suspend  his 
rights  and  privileges  as  a  member  for  such  time  and  on  such 
terms  as  it  considers  proper  in  the  circumstances.  R.S.O.  1960, 
c.  207,  s.  45  (1),  part,  amended. 


Reprimand        37.  If  a  committee  of  benchers  finds  that  a  member  has 

in  committee .  .,.....,.,  ,  , 

for  been  guilty  ot  professional  misconduct  or  conduct  unbecoming 

a  barrister  and  solicitor  which  in  its  opinion  does  not  warrant 
disbarment,  suspension  or  reprimand  in  Convocation,  the 
committee  may  by  order  reprimand  him.    New. 


Student 

members' 

misconduct 


38.  If  a  student  member  is  found  after  due  inquiry  by  a 
committee  of  benchers  guilty  of  conduct  unbecoming  a  student 
member,  the  committee  may  by  order  reprimand  him  or 
Convocation  may  by  order  cancel  his  student  membership 
or  may  by  order  suspend  his  rights  and  privileges  as  a  student 
member  for  a  period  to  be  named  or  may  by  order  reprimand 
him  or  may  by  order  make  such  other  disposition  as  it  con- 
siders proper  in  the  circumstances.  R.S.O.  1960,  c.  207,  s.  44 
(2),  amended. 


Appeal  to 
Convocation 


39. — (1)  Any  member  who  has  been  found  guilty  under 
section  37  or  any  student  member  who  has  been  found  guilty 
under  section  38  and,  in  either  case,  has  been  ordered  to  be 
reprimanded  in  committee,  may  appeal  from  the  order  of 
reprimand  to  Convocation  within  fifteen  days  from  the  day 
upon  which  he  is  served  with  the  order  of  the  committee. 


Procedure 
and  record 


(2)  An  appeal  under  this  section  shall  be  by  motion,  notice 
of  which  shall  be  served  upon  the  Secretary,  and  the  record 
shall  consist  of  a  copy  of  the  proceedings  before  the  committee, 
the  evidence  taken,  the  committee's  report  and  all  decisions, 
findings  and  orders  of  the  committee  in  the  matter. 


Orders 


(3)  Upon  the  hearing  of  an  appeal  under  this  section,  Con- 
vocation may  vary  the  punishment  imposed  by  the  committee 
or  may  refer  the  matter  or  any  part  thereof  back  to  a  com- 
mittee with  such  directions  as  it  considers  proper  or  may 
make  such  order  as  it  considers  proper  in  the  circumstances. 


Disquaiifl-  (4)  No  bencher  who  sat  on   the  committee  of  benchers 

when  the  order  appealed  from  was  made  shall  take  any  part 
in  the  hearing  of  the  appeal  in  Convocation. 


Decision 
final 


(5)  Subject   to   section   44,    the   decision   of   Convocatic 
under  this  section  is  final  and  not  subject  to  any  further 
appeal.    New. 
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40.  A  person  whose  membership  or  student  membership  ^vesttga-of 
has  been  cancelled  or  whose  rights  and  privileges  as  a  member  tions 

or  student  member  have  been  suspended  or  who  has  been 
reprimanded  may  be  ordered  to  pay  the  expense,  or  part  of  the 
expense,  incurred  by  the  Society  in  the  investigation  or 
hearing  of  any  complaint  in  respect  of  which  he  has  been 
found  guilty.    R.S.O.  1960,  c.  207,  s.  44  (3),  amended. 

41.  Where  it  appears  that  disciplinary  proceedings  against  costs  where 
a  member  or  student  member  were  unwarranted,  Convocation  proceedings 
may  order  that  such  costs  as  it  considers  just  be  paid  by  the  ranted 
Society  to  the  member  or  student  member  whose  conduct 

was  the  subject  of  the  proceedings.    New. 

42. — (1)  If  the  Treasurer  or  the  Secretary  or  the  chairman  st°P-°rders 

j  '  .  *  on  members 

or  the  vice-chairman  of  any  committee  of  benchers  dealing  bank 

.......  ,  ,  ,  ...  ,        accounts, 

with  disciplinary  matters  has  reasonable  cause  to  believe  that  etc. 
a  member  has  been  or  may  be  guilty  of  misconduct  in  con- 
nection with  any  property  in  his  possession  or  under  his 
control,  a  judge  of  the  Supreme  Court  may,  upon  an  ex  parte 
application  by  the  Society,  order  that  the  property  described 
in  the  order  shall  not  be  paid  out  or  dealt  with  by  the  person 
or  persons  named  in  the  order  without  the  leave  of  a  judge 
of  the  Supreme  Court.     1960-61,  c.  44,  s.  1,  amended. 

(2)  Any  person  may  apply  to  a  judge  of  the  Supreme  Court  ^£ch"ge' 
for  an  order  varying  or  discharging  any  order  made  under  stop-orders 
subsection  1.    New. 

43. — (1)  Where  a  member  or  former  member  dies,  dis-APP°in*- 

v   '  '  ment  of 

appears  or  leaves  Ontario  or  a  person  s  membership  in  the  trustees 
Society  is  cancelled  or  his  rights  and  privileges  as  a  member  are 
suspended  and,  in  any  such  event,  his  practice  is  neglected  to 
the  prejudice  of  any  person  or  no  provision  has  been  made  for 
the  protection  of  his  clients'  interests,  a  judge  of  the  Supreme 
Court  may,  upon  an  ex  parte  application  by  the  Society,  by 
order  appoint  a  person  as  trustee,  with  or  without  bond,  to 
take  possession  of  any  property  in  the  possession  of  or  under 
the  control  of  such  member  or  former  member  for  the  purpose 
of  preserving,  carrying  on  or  winding  up  the  practice  of  such 
member  or  former  member. 

(2)  A  person  appointed  under  subsection  1  shall,  in  respect Idem 
of  any  trust  property  of  such  member  or  former  member,  be 

the  trustee  thereof,  and  he  shall  in  respect  thereof  take  the 
place  of  the  personal  representative,  committee  or  other 
representative,  if  any,  of  such  member  or  former  member. 

(3)  Any  person  may  apply  to  a  judge  of  the  Supreme  Court  ScS?o^ree' 
for  an  order  varying  or  discharging  any  order  made  under order 
subsection  1. 
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of5 trustee  ^  ^he  iu<^Se  may  m  any  order  under  this  section  make 

provision  for  the  remuneration,  disbursements  and  indemni- 
fication of  the  trustee  out  of  such  moneys  or  otherwise  as  the 
judge  may  specify.    New. 


Appeal  to 
Court  of 
Appeal 


44. — (1)  Any  person  dissatisfied  with  a  decision  of  Con- 
vocation made  under  section  30,  32  or  46,  or  any  person 
against  whom  an  order  has  been  made  under  section  34,  35 
or  36,  or  any  person  against  whom  an  order,  other  than  an 
order  of  reprimand  in  committee,  has  been  made  under  sec- 
tion 38,  or  any  person  whose  punishment  has  been  ordered 
to  be  increased  under  subsection  3  of  section  39  may  appeal 
from  the  decision  or  order  to  the  Court  of  Appeal  within 
fifteen  days  from  the  day  upon  which  he  is  served  with  the 
decision  or  order. 


Certified 
copies  of 
papers 


Failure  to 
pay  costs 


Procedure 
and  record 


Practice 


Orders 


Costs 


(2)  Upon  the  request  of  any  person  desiring  to  appeal  and 
upon  payment  of  the  cost  thereof,  the  Secretary  shall  furnish 
such  person  with  a  certified  copy  of  all  proceedings,  evidence, 
reports,  orders  and  papers  received  as  evidence  in  Convoca- 
tion and  any  committee  of  benchers  in  dealing  with  and 
disposing  of  the  matter  complained  of. 

(3)  If  the  appellant  fails  to  pay  the  cost  of  the  certified  copy 
and  the  cost  of  such  additional  copies  of  the  evidence  as  may 
be  reasonably  required  for  the  purposes  of  the  appeal  within 
fifteen  days  after  written  demand  from  the  Secretary,  the 
appeal  shall  be  deemed  to  be  abandoned. 

(4)  An  appeal  under  this  section  shall  be  by  motion,  notice 
of  which  shall  be  served  upon  the  Secretary,  and  the  record 
shall  consist  of  a  copy,  certified  by  the  Secretary,  of  the 
proceedings  before  Convocation  or  any  committee  of  benchers, 
the  evidence  taken,  the  report  of  Convocation  oi  any  com- 
mittee of  benchers  and  all  decisions,  findings  and  orders  of 
Convocation  or  any  committee  of  benchers  in  the  matter. 

(5)  Except  as  otherwise  provided,  appeals  under  this  section 
shall  be  in  accordance  with  the  practice  in  appeals  from  the 
decision  or  order  of  a  judge  of  the  Supreme  Court. 

(6)  Upon  the  hearing  of  an  appeal  under  this  section  the 
Court  of  Appeal  may  make  such  order  as  the  court  considers 
proper  or  may  refer  the  matter  or  any  part  thereof  back  to 
Convocation  with  such  directions  as  the  court  considers 
proper. 

(7)  The  Court  of  Appeal  may  make  such  order  as  to  the 
costs  of  the  appeal  as  the  court  considers  proper.    New. 


Effect  of  , 

cancellation       45. — (1)  When  a  person's  membership  or  student  membei 
suspension     ship  is  cancelled,  all  his  rights  and  privileges  as  a  member  or 
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student  member,  as  the  case  may  be,  cease,  or,  when  a  person's 
membership  or  student  membership  is  suspended,  the  member 
or  student  member  shall,  during  the  period  of  suspension, 
possess  no  rights  or  privileges  as  a  member  or  student  member. 
R.S.O.  1960,  c.  207,  s.  46,  amended. 

(2)  Where  an  appeal  under  section  44  is  pending,  thewkere 
decision  or  order  appealed  against  shall  not  thereby  be  stayed,  pending 
but  an  application  may  be  made  to  a  judge  of  the  Court  of 
Appeal  for  a  stay  of  the  decision  or  order  pending  the  disposi- 
tion of  the  appeal,  and  the  judge  may  dispose  of  the  application 
as  he  considers  proper  and  in  so  doing  he  may  impose  such 
terms  and  conditions  as  he  considers  appropriate.     New. 

46.  Where  a  person's  membership  or  student  membership  R,e"  .    . 

iii  i      •  /->  admission 

is  cancelled,  he  may  apply  to  be  readmitted,  and  Convocation, 
after  due  inquiry  by  a  committee  of  benchers,  may  readmit 
him  as  a  member  or  student  member,  as  the  case  may  be. 
New. 

47.  Where    the    rights    and    privileges    of   a    member    or  Termination 

.  _    .  .  .      of  suspension 

student  member  are  suspended  for  a  definite  or  indefinite 
period,  he  may  apply  at  any  time  to  have  his  rights  and 
privileges  restored,  and  Convocation,  after  due  inquiry  by  a 
committee  of  benchers,  may  restore  his  rights  and  privileges 
as  a  member  or  student  member,  as  the  case  may  be.  R.S.O. 
1960,  c.  207,  s.  45  (2,  3),  amended. 

48.  Upon  the  readmission  of  a  person  as  a  member  orcren"d1jtiand 
student  member  or  upon  the  termination  of  the  suspension  of 

the  rights  and  privileges  of  a  member  or  student  member  or 
upon  the  reprimand  of  a  member  or  student  member,  Con- 
vocation or  a  committee  of  benchers  may  impose  upon  him 
such  terms  and  conditions  as  it  considers  proper.    New. 

49.  Notice  of  admission  to  membership  and  of  any  cancel-  Registrar 
lation,  suspension,  resignation,  readmission  or  other  change of  s.c.o. 
in  a  member's  status  in  the  Society  shall  be  given  forthwith 

by  the  Secretary  to  the  Registrar  of  the  Supreme  Court  who 
shall  keep  a  record  thereof.  R.S.O.  1960,  c.  207,  s.  45, 
amended. 


PROHIBITIONS  AND  OFFENCES 

30» — (1)  Except   where   otherwise    provided    by    law,    no^ibition 
person,  other  than  a  member  whose  rights  and  privileges  are  practice,  etc. 
not  suspended,  shall  act  as  a  barrister  or  solicitor  or  hold  him- 
self out  as  or  represent  himself  to  be  a  barrister  or  solicitor  or 
practise  as  a  barrister  or  solicitor.    R.S.O.  1960,  c.  30,  s.  5  (1) ; 
R.S.O.  1960,  c.  378,  s.  6  (1),  amended. 
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Offence 


Proceedings 
to  enjoin 
person 
convicted 
from 

f>ractising 
aw 


Discharge, 
etc.,  of 
order 


(2)  Every  person  who  contravenes  any  provision  of  sub- 
section 1  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000.  R.S.6.  1960,  c.  30, 
s.  5  (2) ;  R.S.O.  1960,  c.  378,  s.  6  (2),  amended. 

(3)  Where  a  conviction  has  been  made  under  subsection  2, 
the  Society  may  apply  to  a  judge  of  the  Supreme  Court  by 
originating  motion  for  an  order  enjoining  the  person  convicted 
from  practising  as  a  barrister  or  solicitor,  and  the  judge  may 
make  the  order  and  it  may  be  enforced  in  the  same  manner  as 
any  other  order  or  judgment  of  the  Supreme  Court.  R.S.O. 
1960,  c.  30,  s.  5  (5) ;  R.S.O.  1960,  c.  378,  s.  6  (5),  part,  amended. 

(4)  Any  person  may  apply  to  a  judge  of  the  Supreme  Court 
for  an  order  varying  or  discharging  any  order  made  under 
subsection  3.  R.S.O.  1960,  c.  30,  s.  5  (6),  part;  R.S.O.  1960, 
c.  378,  s.  6  (5),  part,  amended. 


COMPENSATION  FUND 

tion^Fund"  **!• — (*)  The  Society  shall  continue  to  maintain  the  fund 
known  as  "the  Compensation  Fund"  and  shall  continue  to 
hold  it  in  trust  for  the  purposes  of  this  section.  R.S.O.  1960, 
c.  207,  s.  53  (1),  part,  amended. 


Composition 
of  Fund 


(2)  The  Compensation  Fund  shall  be  made  up  of, 

(a)  all  moneys  paid  by  members  of  the  Society  under 
subsection  3; 

(b)  all  moneys  earned  from  the  investment  of  moneys 
in  the  Fund; 

(c)  all  moneys  recovered  under  subsection  7 ;  and 

(d)  any   moneys  contributed   by   any   person.     R.S.O. 
1960,  c.  207,  s.  53  (2),  amended. 

compensa-         (3)  Every  member,  other  than  those  of  a  class  exempted  by 
levy  the  rules,  shall  pay  to  the  Society  for  the  Compensation  Fund 

such  sum  as  is  prescribed  from  time  to  time  by  the  rules. 


Insurance 


Grants 


(4)  The  Society  may  insure  with  any  insurer  licensed  to 
carry  on  business  in  Ontario  for  such  purposes  and  on  such 
terms  as  Convocation  considers  expedient  in  relation  to  tl 
Compensation  Fund,  and,  in  such  event,  the  moneys  in  1 
Fund  may  be  used  for  the  payment  of  premiums.     R.S.O. 
1960,  c.  207,  s.  53  (3,  4),  amended. 

(5)  Convocation  in  its  absolute  discretion  may  make  gra 
from  the  Compensation  Fund  in  order  to  relieve  or  mitigai 
loss  sustained  by  any  person  in  consequence  of  dishonest 
the  part  of  any  member  in  connection  with  such  men 
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law  practice  or  in  connection  with  any  trust  of  which  he  was 
or  is  a  trustee,  notwithstanding  that  after  the  commission  of 
the  act  of  dishonesty  he  may  have  died  or  ceased  to  administer 
his  affairs  or  to  be  a  member.  R.S.O.  1960,  c.  207,  s.  53  (1), 
part,  amended. 

(6)  No  grant  shall  be  made  out  of  the  Compensation  Fund  of  grin?™ 
unless  notice  in  writing  of  the  loss  is  received  by  the  Secretary 

within  six  months  after  the  loss  came  to  the  knowledge  of  the 
person  suffering  the  loss  or  within  such  further  time,  not 
exceeding  eighteen  months,  as  in  any  case  may  be  allowed 
by  Convocation.    R.S.O.  1960,  c.  207,  s.  53  (5),  amended. 

(7)  If  a  grant  is  made  under  this  section,  the  Society  is  Subr°gatlon 
subrogated  to  the  amount  of  the  grant  to  any  rights  or  remedies 

to  which  the  person  receiving  the  grant  was  entitled  on  account 
of  the  loss  in  respect  of  which  the  grant  was  made  against  the 
dishonest  member  or  any  other  person,  or,  in  the  event  of  the 
death  or  insolvency  or  other  disability  of  such  member  or  other 
person,  against  his  personal  representative  or  other  person 
administering  his  estate.  R.S.O.  1960,  c.  207,  s.  53  (6), 
amended. 

(8)  A  person  to  whom  a  grant  is  made  under  this  section,  or,  ^g^ts^on- 
in  the  event  of  his  death  or  insolvency  or  other  disability,  his  ditionaiiy 

,  .  ,  .......    limited 

personal  representative  or  other  person  administering  his 
estate,  has  no  right  to  receive  anything  from  the  dishonest 
member  or  his  estate  in  respect  of  the  loss  in  respect  of  which 
the  grant  was  made  until  the  Society  has  been  reimbursed  the 
full  amount  of  the  grant.    R.S.O.  1960,  c.  207,  s.  53  (7). 

(9)  Where  a  grant  has  been  made  under  this  section  and  the  ment  fr^om 
dishonest  member  has  been  declared  a  bankrupt,  the  Society  ^t^upt'8 
is  entitled  to  prove  against  the  bankrupt's  estate  for  the  full 
amount  of  the  claim  of  the  person  to  whom  the  grant  was 

made  and  to  receive  all  dividends  on  such  amount  until  the 
Society  has  been  reimbursed  the  full  amount  of  the  grant. 
New. 

(10)  Convocation  may  delegate  any  of  the  powers  conferred  ^powers11 
upon  it  by  this  section  to  a  committee  of  benchers  and,*°  referee"66 
whether  or  not  Convocation  has  made  any  such  delegation, or  both 

it  may  appoint  any  member  as  a  referee  and  delegate  to  him 
any  of  the  powers  conferred  upon  it  by  this  section  that  are 
not  delegated  to  a  committee.    1966,  c.  79,  s.  1,  part,  amended. 

(11)  Where  Convocation  has  delegated  any  of  its  powers  Reports 
under  this  section  to  a  committee  or  to  a  referee,  the  com- 
"nittee  or  referee,  as  the  case  may  be,  shall  report  as  required 

o  Convocation,  but  where  there  is  a  delegation  to  both  a 
ommittee  and  a  referee,  the  referee  shall  report  as  required 
o  the  committee.     1966,  c.  79,  s.  1,  part,  amended. 
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admfnfstra-        (^)  There  may  be  paid  out  of  the  Compensation  Fund  the 
tion  costs  of  its  administration,  including  the  costs  of  investigations 

and  hearings  and  all  other  costs,  salaries  and  expenses  neces- 
sarily incidental  to  the  administration  of  the  Fund.  1964, 
c.  54,  s.  3,  amended. 


LEGAL  EDUCATION ;  DEGREES 

Concourse        **^* — (*)  The  Society  may  maintain  the   Bar  Admission 
Course  and  programs  of  continuing  legal  education. 

Law  (2)  The  Society  may  grant  degrees  in  law.    New. 

INDEMNITY  FOR  PROFESSIONAL  LIABILITY 

fordemnity  ^^'  Tne  Society  may  make  arrangements  for  its  members 
professional  respecting  indemnity  for  professional  liability  and  respecting 
the  payment  and  remission  of  premiums  in  connection  there- 
with and  prescribing  levies  to  be  paid  by  members  or  any  class 
thereof  and  exempting  members  or  any  class  thereof  from  all 
or  any  part  of  any  such  levy.    New. 


RULES 

RuleB  54. — (1)  Subject  to  section   55,   Convocation  may  make 

rules  relating  to  the  affairs  of  the  Society  and,  without  limiting 
the  generality  of  the  foregoing, 

1.  providing  procedures  for  the  making,  amendment 
and  revocation  of  the  rules; 

2.  prescribing  the  seal  and   the  coat  of  arms  of  the 
Society ; 

3.  providing  for  the  execution  of  documents  by  the 
Society ; 

4.  respecting  the  borrowing  of  money  and  the  giving  of 
security  therefor; 

5.  fixing  the  financial  year  of  the  Society  and  providing 
for  the  audit  of  the  accounts  and  transactions  of  ti 
Society ; 

6.  providing    for    the    time    and    manner   of   and   the 
methods  and  procedures  for  the  election  of  benchers; 

7.  providing  procedures  for  the  election  of  the  Treasurer 
the  filling  of  a  vacancy  in  the  orifice  of  Treasurer,  tl 
appointment  of  an  acting  Treasurer  to  act  i 
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Treasurer's  absence  or  inability   to  act,   and   pre- 
scribing the  Treasurer's  duties; 

8.  providing  for  the  appointment  of  and  prescribing 
the  duties  of  the  Secretary,  one  or  more  deputy 
secretaries  and  assistant  secretaries  and  such  other 
officers  as  are  considered  appropriate; 

9.  respecting  Convocation; 

10.  providing  for  the  establishment,  composition,  juris- 
diction and  operation  of  standing  and  other  com- 
mittees and  delegating  to  any  committee  such  ofl 
the  powers  and  duties  of  the  benchers  as  may  be| 
considered  expedient; 

11.  governing  honorary  benchers,  ex  officio  benchers  and 
honorary  members  and  prescribing  their  rights  and 
privileges ; 

12.  governing  members,  life  members  and  student  mem- 
bers, and  prescribing  their  rights  and  privileges; 

13.  prescribing  fees  and  levies  for  members  and  student 
members  or  any  class  of  either  of  them,  and  providing 
for  the  payment  and  remission  thereof  and  exempting 
any  class  of  either  of  them  from  all  or  any  part  of  such 
fees  or  levies; 

14.  respecting  the  Compensation  Fund  and  prescribing 
the  amount  of  the  levy  to  be  paid  to  the  Society  for 
the  Fund  and  exempting  any  class  of  members  from 
all  or  any  part  of  such  levy; 

15.  prescribing  oaths  for  members  and  student  members; 

16.  providing  for  the  payment  to  the  Society  by  any 
member  of  the  cost  of  any  investigation  or  audit 
of  his  books,  records,  accounts  and  transactions; 

17.  providing  for  and  governing  meetings  of  members  or 
representatives  of  members; 

IS.  prescribing  procedures  for  the  call  to  the  bar  of 
barristers  and  the  admission  and  enrolment  of 
solicitors ; 

19.  defining  and  governing  the  employment  of  student 
members  while  under  articles; 


20 

20.  providing  and  governing  bursaries,  scholarships, 
medals  and  prizes; 

21.  providing  for  and  governing  extension  courses,  con- 
tinuing legal  education,  and  legal  research; 

22.  governing  degrees  in  law; 

23.  providing  for  and  governing  libraries; 

24.  providing  for  the  occasional  appearance  as  counsel  in 
the  courts  of  Ontario  and  before  provincial  judges, 
with  the  consent  of  the  Treasurer  and  of  the  court 
or  judge,  of  members  of  the  legal  profession  from 
outside  Ontario; 

25.  providing  for  the  establishment,  maintenance  and 
administration  of  a  benevolent  fund  for  members 
and  the  dependants  of  deceased  members; 

26.  prescribing  forms  and  providing  for  their  use,  except 
the  form  of  summons  referred  to  in  subsection  10 
of  section  33.  R.S.O.  1960,  c.  207,  ss.  24,  35,  40,  41, 

42  (1),  43  (part),  50,  51,  53  (9),  54  (2,  3),  55,  56  (1), 
amended. 

tionrofrrufes       (^)  The  rules  made  under  subsection  1  shall  be  interpreted 
as  if  they  formed  part  of  this  Act. 


Availability        (3)  A  copy  of  the  rules  made  under  subsection  1,  as  amended 
of  copies  of  v   '    .  , 

rules  from  time  to  time, 

(a)  shall  be  filed  in  the  office  of  the  Minister  of  Justice 
and  Attorney  General;  and 

(b)  shall  be  available  for  public  inspection  in  the  office 

of  the  Secretary.     New.  Wm 


REGULATIONS 

Regulations  55.  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  Convocation  may  make  regulations  respecting  any 
matter  that  is  outside  the  scope  of  the  rule-making  powers 
specified  in  section  54  and,  without  limiting  the  generality  of 
the  foregoing, 

1.  respecting  any  matter  ancillary  to  the  provisions 
this  Act  with  regard  to  the  admission,  conduct  and 
discipline  of  members  and  student  members  and 
suspension  and  restoration  of  their  rights  and  pnvi- 
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leges,  the  cancellation  of  memberships  and  student 
memberships,  the  resignation  of  members,  and  the 
readmission  of  former  members  and  student  mem- 
bers; 

2.  requiring  and  prescribing  the  books,  records  and  ac- 
counts to  be  kept  by  members  and  providing  for  the 
exemption  from  such  requirements  of  any  class  of 
members ; 

3.  requiring  and  providing  for  the  examination  or  audit 
of  members'  books,  records,  accounts  and  transac- 
tions and  the  filing  with  the  Society  of  reports  with 
respect  thereto; 

4.  authorizing  and  providing  for  the  preparation,  pub- 
lication and  distribution  of  a  code  of  professional 
conduct  and  ethics. 

5.  respecting  the  reporting  and  publication  of  the 
decisions  of  the  courts; 

6.  defining  and  governing  the  employment  of  barristers 
and  solicitors  clerks; 

7.  respecting  legal  education,  including  the  Bar  Ad- 
mission Course; 

8.  providing  for  the  establishment,  operation  and  dis- 
solution of  county  and  district  law  associations  and 

respecting  grants  to  such  associations;  "1P€ 

9.  prescribing  the  form  of  the  summons  referred  to  in 
subsection  10  of  section  33.  R.S.O.  1960,  c.  30,  s.  2; 
R.S.O.  1960,  c.  207,  s.  43,  part;  R.S.O.  1960,  c.  378, 
s.  3,  amended. 


MISCELLANEOUS 

R.S.O.  1960, 

56.  The  Law  Society  Act,  The  Law  Society  Amendment  Act,  I^qJ^ 
1960-61,  The  Law  Society  Amendment  Act,  1964  and  The  Lawc.  44; 

o      •  1964    c    54 ' 

oociety  Amendment  Act,  1966  are  repealed.  19661  c!  79.' 

repealed 

57.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  £entmenc°~ 
Lieutenant  Governor  by  his  proclamation. 

58.  This  Act  may  be  cited  as  The  Law  Society  Act,  1970.       short  title 
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BILL  7 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  consolidate  and  revise  The  Law  Society  Act 


Mr.  Wishart 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

HINTED  AND  PUBLISHED  BY  WlIXIAM  KlNMOND,  QUEEN'S  PRINTER  AND  PUBLISHER 


Explanatory  Notes 

The  purpose  of  this  Bill  is  to  consolidate  and  revise  The  Law  Society 
Act,  the  parts  of  The  Barristers  Act  and  the  parts  of  The  Solicitors  Act 
that  deal  with  barristers  and  solicitors  respectively  as  members  of  the 
Law  Society,  thus  bringing  into  one  Act  in  up-to-date  form  all  the  statu- 
tory provisions  that  govern  the  Law  Society  and  its  members. 

These  Acts  have  not  been  revised  since  1912  and  are  now  in  many 
respects  out  of  date. 

There  are  three  complementary  Bills: 

1.  Bill  8,  An  Act  to  amend  The  Solicitors  Act. 

2.  Bill  9,  An  Act  to  amend  The  Barristers  Act. 

3.  Bill  10,  An  Act  to  amend  The  Notaries  Act,  1962-63. 
Attention  is  drawn  to  the  following  highlights  in  this  Bill: 

1.  The  Law  Society  of  Upper  Canada  is  continued  as  a  corporation 
with  that  name  but,  instead  of  the  corporation  having  only  the 
Treasurer  and  the  other  benchers  as  members,  all  members  of 
the  Society  (i.e.  all  lawyers)  will  be  members  of  the  corporation. 
See  section  2. 

2.  A  new  provision  will  require  annual  meetings  of  the  members 
to  be  held.    See  section  3. 

3.  The  Law  Society  is  subject  to  The  Corporations  Act  by  reason  of 
the  provisions  of  the  latter.  There  are  two  exceptions  to  this 
general  rule  expressly  made  in  section  6  of  this  Bill.  Section  75a 
of  The  Corporations  Act  deals  with  proxies  and  section  326 
authorizes  the  Lieutenant  Governor  to  terminate  for  cause  the 
existence  of  a  corporation. 

4.  Section  9  is  new.  It  is  exactly  the  same  in  principle  as  section  6 
of  The  Professional  Engineers  Act,  1968-69  and  section  30  of 
The  Surveyors  Act,  1968-69. 

5.  The  provisions  with  respect  to  honorary  benchers  are  unchanged 
in  principle.    See  section  11. 

6.  The  provisions  respecting  ex  officio  benchers  are  changed  in 
principle  as  follows: 

(1)  All  present  ex  officio  benchers  are  continued.  See  section 
16. 

(2)  In  1971  all  ex  officio  benchers  lose  their  right  to  vote  in 
Convocation  and  in  committee  except  former  Treasurers 
who  retain  these  rights  until  they  reach  the  age  of  seventy- 
five.    See  sections  12  (2)  and  13. 

(3)  Those  who  are  elected  as  benchers  at  four  elections  and  who 
serve  for  sixteen  years  become  ex  officio  benchers,  or,  if 
they  so  choose,  they  may  stand  for  re-election.  See 
section  12  (1)  and  section  12  (3). 

7.  The  responsibilities  and  powers  of  the  Minister  of  Justice  and 
Attorney  General  in  his  capacity  as  an  ex  officio  bencher  are 
spelled  out.    See  section  13. 


8.  Starting  in  1971,  a  general  election  of  benchers  will  be  held  every 
four  years  instead  of  every  five  years.    See  section  15  (1 ). 

9.  Starting  in  1971,  forty  benchers  will  be  elected  instead  of  thirty. 
See  section  15  (1). 

10.  With  reference  to  the  election  of  benchers,  twenty  are  to  be 
elected  from  within  Metropolitan  Toronto  and  twenty  from 
outside.  Almost  exactly  one-half  of  the  profession  have  their 
addresses  on  the  Law  Society's  records  in  Metropolitan  Toronto 
and  in  order  to  carry  on  the  work  of  the  Law  Society,  particularly 
the  work  of  the  Discipline  Committee,  it  is  necessary  that  ap- 
proximately one-half  of  the  benchers  be  readily  available  for 
meetings.  It  is  considered  to  be  equally  important  that  at  least 
one-half  of  the  elected  benchers  should  be  from  outside  Metro- 
politan Toronto.  The  rules  will  provide  for  two  separate  ballots, 
one  for  the  twenty  benchers  to  be  elected  from  within  Metro- 
politan Toronto  and  one  for  the  twenty  benchers  to  be  elected 
from  outside  Metropolitan  Toronto.  All  members  of  the  pro- 
fession will  be  at  liberty  to  vote  on  each  ballot  as  it  is  felt  that  the 
benchers  should  be  elected  by  the  profession  as  a  whole.  See 
section  15  (2,  3). 

11.  The  composition  of  a  quorum  is  restricted  to  benchers  who  are 
present  and  entitled  to  vote.    See  section  24. 

12.  A  Law  Society  Council  is  created,  comprising  representatives  of 
the  Law  Society,  of  the  county  and  district  law  associations,  of  the 
Canadian  Bar  Association,  of  the  faculties  of  the  law  schools  in 
Ontario,  of  the  junior  bar,  and  of  the  student  members,  together 
with  three  persons  who  are  not  members  of  the  Law  Society  to 
be  appointed  by  the  Lieutenant  Governor  in  Council.  This 
Council  will  consider  policy  matters  affecting  the  legal  profession 
as  a  whole  and  the  manner  in  which  the  members  generally  are 
discharging  their  obligations  to  the  public.    See  section  26. 

13.  A  number  of  basic  provisions  respecting  admission  to  the  Society, 
heretofore  in  the  rules,  are  transferred  to  the  Act.   See  section  27. 

14.  The  status  of  the  members  of  the  Society  as  such  is  clarified  and 
up-dated.    See  section  28. 

15.  The  status  of  lawyers  as  officers  of  the  courts  is  extended  and 
clarified.    See  section  29. 

16.  The  position  of  members  of  the  Society  who  are  appointed  to 
judicial  office  is  clarified.    See  section  31. 

17.  A  number  of  basic  provisions  respecting  discipline,  heretofore 
in  the  rules,  are  transferred  to  and  extended  in  the  Act.  See 
sections  33,  34. 

18.  The  governing  body  is  authorized  to  suspend  the  membership 
of  any  lawyer  who  is  found  after  due  inquiry  to  be  incapable  of 
practising  law  by  reason  of  age,  physical  or  mental  illness,  in- 
cluding addiction  to  alcohol  or  drugs,  or  other  cause.  See  section 
35. 

19.  An  appeal  from  the  discipline  committee  to  Convocation  is 
provided  in  minor  disciplinary  matters.  See  section  39.  Sub- 
section 4  disqualifies  committee  members  who  took  part  in  the 
original  proceedings  from  taking  part  in  the  appeal. 

20.  A  new  provision  authorizes  the  Society  to  reimburse  a  member 
who  has  been  subjected  to  unwarranted  disciplinary  proceedings 
for  his  costs.    See  section  41. 

21.  Provision  is  made  for  the  appointment  of  a  trustee  in  proper 
cases  temporarily  to  carry  on  and  wind  up  the  practice  of  a 
member  of  the  Society  who  is  disbarred,  dies,  has  absconded,  or  is 
incapacitated  as  a  consequence  of  which  he  is  unable  to  practise, 
or  where  his  practice  is  neglected.    See  section  43. 


22.  A  general  right  of  appeal  to  the  Court  of  Appeal  is  provided 
from  all  disciplinary  decisions  of  Convocation  and  decisions 
refusing  admission,  etc.     See  section  44. 

23.  A  new  subsection  provides  for  a  stay  of  a  decision  or  order 
appealed  against  pending  the  disposition  of  the  appeal.  See 
section  45  (2). 

24.  A  new  subsection  is  designed  to  clarify  the  Society's  right  to 
reimbursement  from  a  bankrupt's  estate  in  compensation  cases. 
See  section  51  (9). 

25.  A  new  section  provides  for  indemnity  for  professional  liability. 
See  section  53. 

26.  The  rule-making  powers  of  the  governing  body  are  clarified  and 
up-dated.    See  section  54. 

27.  A  rule  is  authorized  under  which  out-of-Ontario  lawyers  may  be 
allowed  to  appear  occasionally  in  the  courts  of  Ontario.  See 
section  54  (1),  par.  24. 

28.  Matters  of  concern  to  the  public  are  taken  out  of  the  rules  and 
made  matters  for  regulations,  which  are  not  effective  unless 
approved  by  the  Lieutenant  Governor  in  Council.  These  regu- 
lations will  come  under  The  Regulations  Act  and  therefore  must  be 
filed  with  the  Registrar  of  Regulations  and  published  in  The 
Ontario  Gazette.    See  section  55. 

In  preparing  this  revision  most  of  the  applicable  recommendations 
of  the  Royal  Commission  Inquiry  into  Civil  Rights  with  respect  to  self- 
governing  bodies  have  been  adopted. 

Although  the  likelihood  of  inaccuracies  occurring  in  a  tabular  sum- 
mary such  as  follows  is  obvious  because  of  over-simplification,  it  may 
perhaps  be  said  that  four  of  the  thirty-one  recommendations  of  the  McRuer 
Report  are  not  in  any  way  applicable  to  the  subject-matter  of  this  Bill.  Of 
the  remaining  twenty-seven  recommendations,  twenty-three  are  adopted 
(five  with  additions,  variations,  in  part,  etc.)  and  four  are  not  adopted. 


McRuer  Recommendation  Section  of  Bill 


(Vol.  3,  pp.  1209-1211) 

1.  Not  applicable. 

2.  Not  adopted,  but  see  ss.  14  and  27. 

3.  Not  applicable. 

4.  Not  adopted.  ss.  28  (b)  (c),  32 

5.  Not  adopted. 

6.  Adopted.  s.  39  (4) 

7.  Not  applicable. 

8.  Adopted  with  variation.  ss.  34,  37,  38. 

9.  Adopted.  s.  55  par.  4 

10.  Adopted.  s.  33  (13) 

11.  Adopted.  s.  33  (3) 

12.  Adopted.  s.  33  (4) 

7 


13.  Adopted.  s.  33  (8) 

14.  This  principle  now  followed; 
will  be  continued. 

15.  Adopted  as  to  counsel;  not 

adopted  as  to  agent.  s.  33  (6) 

16.  Adopted.  ss.  34-38 

17.  This  principle  now  followed; 
no  change  contemplated. 

18.  Adopted.  s.  50  (2) 

19.  First  part,  not  adopted; 


second  part,  adopted. 

s.  40 

20.  Adopted. 

s.41 

21.  Adopted  with  variation. 

s.  45  (2) 

22.  Adopted. 

s.  27  (3) 

23.  Adopted. 

ss.  39,  44. 

24.  Will  be  adopted. 

25.  Adopted. 

s.  55  par.  1 

26.  Adopted. 

s.  54 

27.  Adopted,  but  see  s.  56  par.  6. 

28.  Adopted  so  far  as  practicable. 

29.  Not  adopted. 

30.  Not  adopted. 

31.  Not  applicable. 
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An  Act  to  consolidate  and  revise 
The  Law  Society  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  l$gg™- 

(a)  "bencher"  means  a  bencher  of  the  Society; 

(b)  "Convocation"  means  a  general  or  special  meeting 
of  the  benchers  convened  for  the  purpose  of  trans- 
acting business  of  the  Society; 

(c)  "member"  means  a  member  of  the  Society  and 
includes  a  life  member  but  does  not  include  an 
honorary  member  or  a  student  member; 

(d)  "regulations"  means  the  regulations  made  under  this 
Act; 

(c)  "rules"  means  the  rules  made  under  this  Act; 

(J)  "Secretary"  means  the  Secretary  of  the  Society; 

(g)  "Society"  means  The  Law  Society  of  Upper  Canada; 


(h)  "Treasurer"   means  the  Treasurer  of  the  Society. 
R.S.O.  1960,  c.  207,  s.  1,  amended. 


THE  SOCIETY 


2.  The  Law  Society  of  Upper  Canada  authorized  to  be  society^ 
established  by  an  Act  of  the  Parliament  of  Upper  Canada  1797,  c.  13 
passed  in  the  thirty -seventh  year  of  the  reign  of  his  late 1822-  c-  5 
Majesty  George   III   and   incorporated   by  an   Act  of   the 
Parliament  of  Upper  Canada  passed  in  the  second  year  of  the 
reign  of  his  late  Majesty  George  IV  is  hereby  continued  as  a 
corporation  without  share  capital  composed  of  the  Treasurer, 
the  benchers  and  the  other  members  from   time  to   time. 
R.S.O.  I960,  c.  207,  s.  2,  part,  amended. 


Annual 
meeting 


Seat 


3.  A  meeting  of  the  members  shall  be  held  annually  at  such 
place  and  at  such  time  as  is  determined  from  time  to  time  in 
Convocation,  notice  of  which  shall  be  given  by  publication  as 
provided  by  the  rules.     New. 

4.  The  permanent  seat  of  the  Society  shall  continue  to  be 
at  Osgoode  Hall  in  the  City  of  Toronto.    New. 


Acquisition 
and 

disposition 
of  property 


Trustee 
powers 


Borrowing 
power 


5. — (1)  The  Society  may  purchase,  acquire,  take  by  gift, 
bequest,  devise,  donation,  or  otherwise  any  real  or  personal 
property  for  its  purposes,  and  it  may  hold,  sell,  mortgage, 
lease,  or  dispose  of  any  of  its  real  or  personal  property.  R.S.O 
1960,  c.  207,  s.  2,  amended. 

(2)  The  Society  has  and  may  exercise  all  powers  of  trustees 
under  the  laws  of  Ontario. 

(3)  The  Society  may  borrow  money  for  its  purposes.    New. 


r.s.o.  i960,       6.— (1)  Sections  75a  and  326  of  The  Corporations  Act  do 
ss.  75  a,  326    not  apply  to  the  Society. 

not  to  apply 

conflict  (2)  In  the  event  of  conflict  between  any  provision  of  this 

Act  and  any  provision  of  The  Corporations  Act,  the  provision 
of  this  Act  prevails.     New. 


Treasurer 


Secretary 


Liability 
of  benchers, 
officers  and 
employees 


7.  The  Treasurer  is  the  president  and  head  of  the  Society. 
New. 

8.  The  Secretary  is  the  chief  administrative  officer  of  the 
Society.    New. 

9.  No  action  or  other  proceedings  for  damages  shall  be 
instituted  against  the  Treasurer  or  any  bencher,  official  of 
the  Society,  or  person  appointed  in  Convocation  for  any 
act  done  in  good  faith  in  the  performance  or  intended  perform- 
ance of  any  duty  or  in  the  exercise  or  in  the  intended  exercise 
of  any  power  under  this  Act,  a  regulation  or  a  rule,  or 
for  any  neglect  or  default  in  the  performance  or  exercise  in 
good  faith  of  any  such  duty  or  power.    New. 


BENCHERS 

Government       10    The  benchers  shall  govern  the  affairs  of  the  Society 
society  including  the  call  of  persons  to  practise  at  the  bar  of  the 

courts  of  Ontario   and   their  admission    and    enrolment  to 

practise  as  solicitors  in  Ontario.    New. 

tSsssg      **•  Evefy  person' 

(a)  who  is  an  honorary  bencher  on  the  day  this 
comes  into  force;  or 


(b)  who  after  that  day  is  made  an  honorary  bencher, 

is  an  honorary  bencher  but  as  such  has  only  the  rights  and 
privileges  prescribed  by  the  rules.    New. 


cio 
era 


12. — (1)  The  following,  if  and  while  they  are  members,  are  bencif* 
ex  officio  benchers: 

1.  The  Minister  of  Justice  and  Attorney  General  for 
Canada. 

2.  The  Solicitor  General  for  Canada. 

3.  The  Minister  of  Justice  and  Attorney  General  for 
Ontario  and  every  person  who  has  held  that  office 
or  the  office  of  Attorney  General  for  Ontario. 

4.  Every  retired  judge  of  the  Supreme  Court  of  Canada 
or  of  the  Exchequer  Court  of  Canada  who  was  at 
the  time  of  his  appointment  a  member  of  the  bar 
of  Ontario  and  who  became  an  ex  officio  bencher 

under  paragraph  5  of  section  5  of  The  Law  Society  ^'fo?* 1960' 
Act  as  that  paragraph  was  before  it  was  repealed 
in  1964. 

5.  Every  retired  judge  of  the  Supreme  Court  of  Ontario 
who  became  an  ex  officio  bencher  under  paragraph  6 
of  section  5  of  The  Law  Society  Act  as  that  paragraph 
was  before  it  was  repealed  in  1964. 

6.  Every  person  who  was  elected  a  bencher  at  four 
quinquennial  elections  and  became  an  ex  officio 
bencher  under  paragraph  4  of  section  5  of  The  Law 
Society  Act  as  that  paragraph  was  before  it  was 
re-enacted  in  1964. 

7.  Every  person  who  was  elected  a  bencher  at  three 
quinquennial  elections  and  served  as  a  bencher  for 
fifteen  years  and  became  an  ex  officio  bencher  under 
paragraph  4  of  section  5  of  The  Law  Society  Act  as 
re-enacted  in  1964.    1964,  c.  54,  s.  1,  amended. 

8.  Every  person  who  is  elected  a  bencher  at  three 
elections  and  serves  as  a  bencher  for  fifteen  years 
before  the  election  in  1975.    New. 

9.  Every  person  who  is  elected  a  bencher  at  four 
elections  and  who  serves  as  a  bencher  for  sixteen 
years.    1964,  c.  54,  s.  1  (2),  part,  amended. 

(2)  An  ex  officio  bencher  under  subsection  1  has  all  thegJ5jj*JJd 
rights  and  privileges  prescribed  by  the  rules,  except  that  after 
the  election  of  benchers  in  1971  he  no  longer  shall  have  the 
'ight  to  vote  in  Convocation  or  in  a  committee.     New. 


General7  ^  Notwithstanding   subsection    2,   an   ex  officio   bencher 

has  vote         under  paragraph  3  of  subsection  1  has  the  right  to  vote  in 

Convocation  and  in  a  committee.  ~9& 


Option 


(4)  An  elected  bencher  who  becomes  qualified  as  an  ex 
officio  bencher  under  subsection  1  may,  if  he  chooses,  continue 
as  an  elected  bencher  and  is  eligible  to  be  re-elected  in  any 
subsequent  election  of  benchers  without  prejudice  to  his 
right  to  become  an  ex  officio  bencher  at  any  time  so  long  as  he 
is  still  an  elected  bencher.    New. 


Minister  of 
Justice, 

fuardian  of 
he  public 
interest 


Admissions 


13. — (1)  The  Minister  of  Justice  and  Attorney  General 
for  Ontario  shall  serve  as  the  guardian  of  the  public  interest 
in  all  matters  within  the  scope  of  this  Act  or  having  to  do 
with  the  legal  profession  in  any  way,  and  for  this  purpose  he 
may  at  any  time  require  the  production  of  any  document, 
paper,  record  or  thing  pertaining  to  the  affairs  of  the  Society. 

(2)  No  admission  of  any  person  in  any  document,  paper, 
record  or  thing  produced  under  subsection  1  is  admissible  in 
evidence  against  that  person  in  any  proceedings  other  than 
disciplinary  proceedings  under  this  Act. 


Protection 
of  Minister 


(3)  No  person  who  is  or  has  been  the  Minister  of  Justice 
and  Attorney  General  for  Ontario  is  subject  to  any  disciplinary 
proceedings  of  the  Society  or  to  any  penalty  imposed  in 
Convocation  or  in  a  committee  of  benchers  for  anything 
done  by  him  while  exercising  the  functions  of  such  office.    New. 


Treasurers 
and  former 

Treasurers     office  of  Treasurer  is  an  ex  officio  bencher  with  all  the  rights 

are  ex  officio  ,  i 

benchers        and  privileges  of  an  elected  bencher 


Rights  and 
privileges 


Election  of 
benchers 


Area  repre- 
sentation 


14. — (1)  Every  member  who  has  been  or  is  elected  to  the 

rights 
1964,  c.  54,  s.  1  (2), 
part,  amended. 

(2)  Every  ex  officio  bencher  under  subsection  1  shall,  upon 
attaining  the  age  of  seventy-five  years,  continue  to  be  an 
ex  officio  bencher  with  all  the  rights  and  privileges  prescribed 
by  the  rules,  except  that  he  no  longer  shall  have  the  right  to 
vote  in  Convocation  or  in  a  committee.    New. 

15. — (1)  An  election  of  benchers  shall  be  held  in  1971  and 
in  every  fourth  year  thereafter  at  each  of  which  forty  benchers 
shall  be  elected  by  secret  ballot  from  and  by  the  members  in 
accordance  with  this  Act  and  the  rules.  R.S.O.  1960,  c.  207, 
s.  8  (1),  part,  amended. 

(2)  Twenty  of  the  forty  benchers  mentioned  in  subsection 
shall   be  members  whose  addresses  on   the  records  of  the, 
Society  on   the  last  day   for   nominations  are  within  Th 
Municipality  of  Metropolitan  Toronto  as  it  is  constituted 
on  that  day. 


(3)  Twenty  of  the  forty  benchers  mentioned  in  subsection  1 Idem 
shall   be  members  whose  addresses  on   the  records  of   the 
Society  on  the  last  day  for  nominations  are  outside  The 
Municipality  of  Metropolitan  Toronto  as  it  is  constituted 
on  that  day.    New. 

16.  The  benchers  elected  at  the  election  of  benchers  in  1966  benchers 
or  thereafter  shall  continue  in  office  until  those  elected  at  the  c°ntinu<» 
election  of  benchers  in  1971  take  office.    New. 

17.  Every  member  in  good  standing  and  not  in  arrear  to^°  may 
the  Society  for  any  fee  or  levy  is  an  elector  qualified  to  vote 

at  an  election  of  benchers.    R.S.O.  1960,  c.  207,  s.  9,  amended. 

18.  Xo  member  is  eligible  to  be  a  candidate  for  bencher  ^or^of0*" 
at  any  election  who  is  not  qualified  to  vote  at  the  election,  candidates 
R.S.O.  1960,  c.  207,  s.  11,  amended. 

19.  Any  bencher  is  eligible  for  re-election.  R.S.O.  I960,  Benchers 
c.  207,  s.  12,  amended.  re-elected 

20.  Any  member  who  was  qualified  to  vote  at  an  election  pitftVons 
of  benchers  may,  in  accordance  with  the  rules,  petition  Con- 
vocation against  the  election  of  any  bencher.     R.S.O.  1960, 

c.  207,  s.  30,  part,  amended. 

21.  The  elected  benchers  shall  take  office  at  the  first  general  Jmce18 
Convocation  following  their  election  and,  subject  to  this  Act, 

shall  hold  office  until  their  successors  take  office.    R.S.O.  1960, 

c.  207,  s.  28,  amended. 

22. — (1)  Where  there  is  a  failure  to  elect  the  requisite  deficiency15 
number  of  qualified  benchers,  the  remaining  benchers  shall 
as  soon  as  convenient  supply  the  deficiency  by  electing  in 
Convocation  the  requisite  number  of  qualified  members  as 
benchers. 

(2)  Where  there  is  a  vacancy  in  the  requisite  number  of  ^J^y f 
benchers,  the  remaining  benchers  shall  as  soon  as  convenient 

fill  the  vacancy  by  electing  in  Convocation  a  qualified  member 
as  a  bencher  to  fill  the  vacancy,  but  where  at  the  last  quadren- 
nial election  of  benchers  there  were  more  qualified  candidates 
than  benchers  to  be  elected,  the  remaining  benchers  shall  as 
soon  as  convenient  fill  the  vacancy  by  electing  in  Convocation 
as  a  bencher  the  qualified  member  who  among  the  defeated 
candidates  at  such  election  received  the  greatest  number  of 
votes. 

(3)  The  benchers  elected  under  this  section  shall,  subject  Jfg<£  of 
to  this  Act,  hold  office  until  their  successors  take  office.  R.S.O. 

I960,  c.  207,  s.  34,  amended.  ~W 
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for'non-1  ^**#  The   benchers  may  remove   from  office  any  elected 

attendance  bencher  who  fails  to  attend  six  consecutive  general  Convoca- 
tions.   R.S.O.  1960,  c.  207,  s.  29  (1),  amended. 

Quorum  24. — (1)  Except  as  provided  by  subsection  2,  ten  benchers 

present  and   entitled   to  vote  in   Convocation  constitute  a 
quorum  for  the  transaction  of  business. 

idem,  (2)  No  disciplinary  matter  shall  be  dealt  with  in  Convoca- 

mattere  tion  unless  fifteen  or  more  benchers  are  present  and  entitled 
to  vote.    New. 

EJection^of  25. — (1)  The  benchers  shall  annually  at  the  general  Con- 
vocation in  the  month  of  May,  or  at  such  other  time  as  the 
benchers  may  fix,  elect  one  of  their  number  as  Treasurer. 

SiSbier?or         (2)  The  Treasurer  is  eligible  for  re-election.     R.S.O.  1960, 
re-election     c.  207,  s.  33,  amended. 


LAW  SOCIETY  COUNCIL 

CounSiclety      26.— (1)  There  shall  be  a  body  known  as  the  "Law  Society 
duties  Council"  to  consider  the  manner  in  which  the  members  of  the 

Society  are  discharging  their  obligations  to  the  public  and 
generally  matters  affecting  the  legal  profession  as  a  whole. 

composition      ^  The  Law  Society  Council  shall  be  composed  of, 

(a)  the  Treasurer; 

(b)  the  chairman  and  the  vice-chairman  of  each  standing 
committee; 

(c)  the  vice-president  for  Ontario  of  the  Canadian  Bar 
Association ; 

(d)  the  president  of  each  county  or  district  law  asso- 
ciation or  his  nominee,  being  a  member  of  his 
association ; 

(e)  one  member  who  is  a  full-time  teacher  at  a  law  school 
in  Ontario  approved  by  the  Society,  to  be  appointed 
annually  by  the  faculty  of  the  law  school ; 

(/)  two  student  members  elected  annually  by  the  student 
members  attending  the  teaching  period  of  the  Bar 
Admission  Course; 

(g)  three   members   who   have    been    members  of     Wi 
Society  for  not  more  than  ten  years  appointed  by  t. 
annual    meeting    of    the    Ontario    Section    of 
Canadian  Bar  Association;  and 


(h)  nine  persons,  not  being  members  of  the  Society, 
appointed  by  the  Lieutenant  Governor  in  Council 
for  such  terms  as  he  sees  fit. 

(3)  The  Council  shall  meet  at  least  twice  a  year  and  shall  andTreport 
report  after  each   meeting  to   the   Lieutenant  Governor  in 
Council  and  to  Convocation. 

(4)  The  first  order  of  business  at  the  first  meeting  of  the  Chalrman 
Council  in  any  year  is  to  elect  a  chairman. 

(5)  The  Council  may  make  such  rules,  procedural  or  other-  RuleB 
wise,  as  it  considers  appropriate  for  the  proper  conduct  of  its 
affairs. 

(6)  The  administrative  cost  and  all  expenses  of  the  Council  Cotit 
shall  be  borne  and  paid  by  the  Society. 


(7)  The  Secretary  shall  send  to  the  Council  as  of  the  last  ^al0f^yearly 
days  of  June  and  December  in  each  year  a  statement  con- 
taining, with  respect  to  the  immediately  preceding  six-month 
period,  the  names  and  addresses  of  the  persons  whose  appli- 
cations for  admission  to  the  Society  as  members  or  student 
members  have  been  refused  and  giving,  in  each  case,  the 
reason  for  the  refusal,  together  with  such  further  information 
and  particulars  with  respect  to  such  matters  as  the  Council 
may  require.     New.  ""^R 

ADMISSION  OF  MEMBERS 

27. — (1)  Every  application  for  admission  to  the  Society  Form  of 

,     ,,   ,  ,  .,      ,    ,  ,   ,  •     ,   ,  ,      application* 

shall  be  on  the  prescribed  form  and  be  accompanied  by  the 
prescribed  fees. 

(2)  An  applicant  for  admission   to   the  Society  must  be  £j^°^ cter 
of  good  character. 

(3)  No  applicant  for  admission   to  the  Society   who   haswfus™n° 
met  all  admission  requirements  shall  be  refused  admission. 

(4)  No  application  for  admission  to  the  Society  shall  be  £ePforerance 
refused  until  the  applicant  has  been  given  an  opportunity  torefusal 
appear  in  person  before  a  committee  of  benchers. 

(5)  Where  an  applicant  for  admission   to  the  Society  is  statement 
refused  admission,  he  is  entitled  to  a  statement  of  the  reasons  reasons 
for  the  refusal. 

(6)  Where  an  application  for  admission  to  the  Society  has  f gXatfoM 
been  refused,  another  application  based  on  new  evidence  may 

be  made  at  any  time     New. 
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Classes  of 
members 

honorary 
members 


life 
members 


member; 


student 
members 


CLASSES  OF  MEMBERS 

28.  Subject  to  sections  30,  31,  32,  34,  35,  36  and  38, 

(a)  the  persons, 

(i)  who  are  honorary  members  of  the  Society  on 
the  day  this  Act  comes  into  force,  or 

(ii)  who  after  that  day  are  made  honorary  mem- 
bers of  the  Society, 

are  honorary  members  with  only  the  rights  and 
privileges  prescribed  by  the  rules; 

(b)  the    persons,    being    Canadian    citizens    or    other 
British  subjects, 

(i)  who  are  honorary  life  members  on  the  day 
this  Act  comes  into  force,  or 

(ii)  who  after  that  day  become  life  members, 

are  life  members  with  the  rights  and  privileges  of 
members,  and  such  additional  rights  and  privileges 
as  are  prescribed  by  the  rules; 

(c)  the    persons,    being    Canadian    citizens    or    other 
British  subjects, 

(i)  who  are  members  on  the  day  this  Act  comes 
into  force,  or 

(ii)  who  after  that  day  successfully  complete  the 
Bar  Admission  Course  and  are  called  to  the 
bar  and  admitted  and  enrolled  as  solicitors, 
or 

(iii)  who  after  that  day  transfer  from  a  jurisdiction 
outside  Ontario  and  are  called  to  the  bar 
and  admitted  and  enrolled  as  solicitors, 

are  members  and  entitled  to  practise  law  in  Ontark 
as  barristers  and  solicitors; 

(d)  the  persons, 

(i)  who  are  students-at-law  in  the  Bar  Admission 
Course  on  the  day  this  Act  comes  into  force, 
or 

(ii)  who  after  that  day  become  students-at-law 
in  the  Bar  Admission  Course, 


are  student  members  with  the  rights  and  privileges 
prescribed  by  the  rules.     R.S.O.  1960,  c.  207,  s.  4, 

amended. 

29.  Every  member  is  an  officer  of  every  court  of  record  2£?™in5ra 
in  Ontario.  '  £  «£ 

30. — (1)  A  member  or  student  member  may  make  appli-    e81gnatIon 
cation  to  resign  from  the  Society,  and  Convocation  may  accept 
the  resignation  of  such  member  or  student  member  whereupon 
all  his  rights  and  privileges  as  a  member  or  student  member, 
as  the  case  may  be,  cease. 

(2)  Any  former  member  or  student  member  may  make  Amission 
application  for  readmission  as  a  member  or  student  member, 
as  the  case  may  be,  and  Convocation  may  readmit  such  former 
member  or  student  member.     New. 

31.  The  membership  of  any  member  or  former  member  who  appoint^ 
has  assumed  office  or  hereafter  assumes  office  as,  Bench0 

(a)  a  full-time  judge  under  any  Act  of  the  Parliament  of 
Canada;  or 

(b)  a  full-time  judge  under  The  Provincial  Courts  Act, 1968,  c 
1968  or  The  Division  Courts  Act;  or  *f  jg- 196°- 

(c)  the  Senior  Master  or  a  full-time  master  or  a  full-time 
assistant  master  or  a  full-time  local  master  of  the 
Supreme  Court  or  a  full-time  taxing  officer, 

is,  while  he  continues  in  any  such  office,  in  abeyance,  and,  upon 
his  ceasing  to  hold  such  office,  shall  be  restored  by  his  giving 
notice  in  writing  to  such  effect  to  the  Secretary.    New. 

32. — (1)  When  a  member  ceases  to  be  a  Canadian  citizen  ^^g  of 
or  other  British  subject,  he  ceases  to  be  a  member.  Stizenlhip 

(2)  Any  person  whose  membership  terminated  under  sub-  amission 
section  1  may,  upon  again  becoming  a  Canadian  citizen  or 
other  British  subject,  make  application  for  readmission  as  a 
member  and  Convocation  may  readmit  him.     New. 

DISCIPLINE 

33. — (1)  Xo  disciplinary  action  under  section  34,  35,  37^°^^?* 
or  38  shall  be  taken  unless, 

(a)  a  complaint  under  oath  has  been  filed  in  the  office 
of  the  Secretary  and  a  copy  thereof  has  been  served 
on  the  person  whose  conduct  is  being  investigated ; 
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(b)  the  person  whose  conduct  is  being  investigated  has 
been  served  with  a  notice  of  the  time  and  place 
of  the  hearing;  and 

(c)  a  committee  of  benchers  has  heard  evidence  of  or  on 
behalf  of  the  complainant  and,  if  the  person  whose 
conduct  is  being  investigated  appears  at  the  hearing 
and  so  requests,  has  heard  his  evidence  and  any 
evidence  on  his  behalf  and  has  reached  the  decision 
that  he  is  guilty. 

takeesworn         ^  ^n^   Person   presiding  at  a  hearing   may   administer 
evidence        oaths  to  witnesses  and  require  them  to  give  evidence  under 
oath. 

Failure  to  (3)  If  the  person  whose  conduct  is  being  investigated  fails 

to  appear  in  answer  to  the  notice  at  the  time  and  place  ap- 
pointed, the  hearing  may  be  conducted  in  his  absence. 

Disciplinary       (4)  Hearings  shall  be  held  in  camera,  but  if  the  person  whose 

hearings  v  /  ....  .  ,  .        , 

to  be  held  conduct  is  being  investigated  requests  otherwise  by  a  notice 
in  writing  delivered  to  the  Secretary  before  the  day  fixed  for 
the  hearing,  the  committee  may  conduct  the  hearing  in  public 
or  otherwise  as  it  considers  proper. 

Adjourn-  (5)  A  hearing  may  be  adjourned  at  any  time  and  from 

time  to  time. 

oVpee"sonCe        (6)  A    person    whose    conduct    is    being    investigated,    if 

invefti  ated  Present  m  Person  at  the  hearing,  has  the  right  to  be  repre- 
sented by  counsel,  to  adduce  evidence  and  to  make  sub- 
missions, and  any  such  person  may  be  compelled  to  attend 
and  give  evidence  in  the  manner  provided  in  subsection  10, 
but  such  person  shall  be  advised  of  his  right  to  object  to  answer 

c.125'         '  any  question  under  section  9  of  The  Evidence  Act  and  section  5 

R-|-C- 1952,  0f  the  Canada  Evidence  Act. 

SonTnnda"  (7)  At  a  hearing,  the  complainant  and  the  person  whose 

cross-  conduct  is  being  investigated  have  the  right  to  examine  the 

examination       .  ■■•««'«  1  1 

witnesses  called  by  them  respectively,  and  to  cross-examine 
the  witnesses  opposed  in  interest,  including  the  deponent  of  an 
affidavit  or  a  statutory  declaration  submitted  in  evidence. 

Hearing  of  (8)  The  oral  evidence  submitted  at  a  hearing  shall  be  taken 
r.s.o.  1960.  down  in  writing  or  by  any  other  method  authorized  by  The 
°- 125  Evidence  Act. 

evidence  @)  The  rules  of  evidence  applicable  in  civil  proceeding^ 

are  applicable  at  a  hearing,  except  that  an  affidavit  or 
statutory  declaration  of  any  person  is  admissible  in  evidence 
as  prima  facie  proof  of  the  statements  made  therein. 
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(10)  The  Treasurer,  the  chairman  or  a  vice-chairman  of  a ^wttiiSS 
committee  of  benchers,  or  the  Secretary  may,  and  the  Secre- 
tary upon  application  of  a  person  whose  conduct  is  being 
investigated  shall,  issue  a  summons  in  the  prescribed  form 
commanding  the  attendance  and  examination  of  any  person 

as  a  witness,  and  the  production  of  any  document  or  thing, 
the  production  of  which  could  be  compelled  at  the  trial  of  an 
action,  before  the  committee  of  benchers  at  the  time  and 
place  mentioned  in  the  summons  and  stating  that  failure  to 
obey  the  summons  will  render  the  person  liable  to  imprison- 
ment on  an  application  to  the  Supreme  Court,  but  the  person 
whose  attendance  is  required  is  entitled  to  the  like  conduct 
money  and  payment  for  expenses  and  loss  of  time  as  upon 
attendance  as  a  witness  at  a  trial  in  the  Supreme  Court. 

/a  a  \    jr  Failure  of 

(11)  If  any  person,  witness  to 

appear,  etc. 

(a)  on  being  duly  summoned  to  appear  as  a  witness 
makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  refuses  to  take  an 
oath  legally  required  to  be  taken,  or  to  produce  any 
document  or  thing  in  his  power  or  control  legally 
required  to  be  produced  by  him,  or  to  answer  any 
question  which  he  is  legally  required  to  answer;  or 

(c)  does  any  other  thing  which  would,  if  the  committee 
had  been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

the  person  presiding  at  the  hearing  may  certify  the  offence 
of  that  person  under  his  hand  to  the  Supreme  Court  and  the 
court  may  thereupon  inquire  into  the  alleged  offence  and 
after  hearing  any  witnesses  who  may  be  produced  against 
or  on  behalf  of  the  person  charged  with  the  offence,  and  after 
hearing  any  submissions  that  may  be  offered  in  defence,  punish 
or  take  steps  for  the  punishment  of  that  person  in  the  like 
manner  as  if  he  had  been  guilty  of  contempt  of  court. 

(12)  The  decision  taken  after  a  hearing  shall  be  in  writing  Decision 
and  shall  contain  or  be  accompanied  by  the  reasons  for  the 
decision  in  which  are  set  out  the  findings  of  fact  and  the 
conclusions  of  law,  if  any,  based  thereon,  and  a  copy  of  the 
decision  and  the  reasons  therefor,  together  with  a  notice  to 

the  person  whose  conduct  is  being  investigated  of  his  right  of 
appeal,  shall  be  served  upon  him  within  thirty  days  after  the 
date  of  the  decision. 

(13)  Any  document  required  to  be  served  under  this  Act  documents 
upon  a  person  whose  conduct  is  being  investigated  shall  be 

served  personally  upon  him  or  by  mailing  a  copy  thereof  in  a 
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registered  letter  addressed  to  him  at  his  last  known  residence 
or  office  address  as  shown  by  the  records  of  the  Society,  and 
service  shall  be  effected  not  less  than  ten  days  before  the  date 
of  the  hearing  or  the  event  or  thing  required  to  be  done,  as 
the  case  may  be,  and  proof  by  affidavit  of  the  service  is 
sufficient.    New. 


Disbar- 
ment, etc., 
for 
misconduct 


34.  If  a  member  is  found  guilty  of  professional  misconduct 
or  of  conduct  unbecoming  a  barrister  and  solicitor  after  due 
investigation  by  a  committee  of  benchers,  Convocation  may 
by  order  cancel  his  membership  in  the  Society  by  disbarring 
him  as  a  barrister  and  striking  his  name  off  the  roll  of  solicitors 
or  may  by  order  suspend  his  rights  and  privileges  as  a  member 
for  a  period  to  be  named  or  may  by  order  reprimand  him  or 
may  by  order  make  such  other  disposition  as  it  considers 
proper  in  the  circumstances.  R.S.O.  1960,  c.  207,  s.  44  (1), 
amended. 


Suspension 

for 

incapacity 


35.  If  a  member  has  been  found  pursuant  to  any  Act  to  be 
mentally  incompetent  or  mentally  ill,  or  has  been  found  after 
due  inquiry  by  a  committee  of  benchers  incapable  of  practising 
law  as  a  barrister  and  solicitor  by  reason  of  age,  physical  or 
mental  illness  including  addiction  to  alcohol  or  drugs,  or  any 
other  cause,  Convocation  may  by  order  limit  or  suspend  his 
rights  and  privileges  as  a  member  for  such  time  and  on  such 
terms  as  it  considers  proper  in  the  circumstances.  R.S.O. 
1960,  c.  207,  s.  45  (1),  amended. 


foUrafanuren        36#  ^  a  memDer  fails  to  PaY  anY  *ee  or  levv  payable  by 
to  pay  him  to  the  Society  within  four  months  after  the  day  on  which 

payment  was  due,  Convocation  may  by  order  suspend  his 
rights  and  privileges  as  a  member  for  such  time  and  on  such 
terms  as  it  considers  proper  in  the  circumstances.  R.S.O.  1960, 
c.  207,  s.  45  (1),  part,  amended. 

Reprimand        37.  If  a  committee  of  benchers  finds  that  a  member  has 

for  '  been  guilty  of  professional  misconduct  or  conduct  unbecoming 

a  barrister  and  solicitor  which  in  its  opinion  does  not  warrant 

disbarment,   suspension   or   reprimand   in   Convocation,   the 

committee  may  by  order  reprimand  him.    New. 


Student 

members' 

misconduct 


38.  If  a  student  member  is  found  after  due  inquiry  by  a 
committee  of  benchers  guilty  of  conduct  unbecoming  a  student 
member,  the  committee  may  by  order  reprimand  him  or 
Convocation  may  by  order  cancel  his  student  membership 
or  may  by  order  suspend  his  rights  and  privileges  as  a  student 
member  for  a  period  to  be  named  or  may  by  order  reprimand 
him  or  may  by  order  make  such  other  disposition  as  it  coi 
siders  proper  in  the  circumstances.  R.S.O.  1960,  c.  207,  s.  4 
(2),  amended. 
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39. — (1)  Any  member  who  has  been  found  guilty  under  convocation 
section  37  or  any  student  member  who  has  been  found  guilty 
under  section  38  and,  in  either  case,  has  been  ordered  to  be 
reprimanded  in  committee,  may  appeal  from  the  order  of 
reprimand  to  Convocation  within  fifteen  days  from  the  day 
upon  which  he  is  served  with  the  order  of  the  committee. 

(2)  An  appeal  under  this  section  shall  be  by  motion,  notice  andCrecord 
of  which  shall  be  served  upon  the  Secretary,  and  the  record 

shall  consist  of  a  copy  of  the  proceedings  before  the  committee, 
the  evidence  taken,  the  committee's  report  and  all  decisions, 
findings  and  orders  of  the  committee  in  the  matter. 

(3)  Upon  the  hearing  of  an  appeal  under  this  section,  Con-  orders 
vocation  may  vary  the  punishment  imposed  by  the  committee 

or  may  refer  the  matter  or  any  part  thereof  back  to  a  com- 
mittee with  such  directions  as  it  considers  proper  or  may 
make  such  order  as  it  considers  proper  in  the  circumstances. 

(4)  No  bencher  who  sat  on  the  committee  of  benchers  °1t8i^alifl" 
when  the  order  appealed  from  was  made  shall  take  any  part 

in  the  hearing  of  the  appeal  in  Convocation. 

(5)  Subject   to   section   44,   the   decision   of   Convocation  fpneai181on 
under  this  section  is  final  and  not  subject  to  any  further 
appeal.    New. 

40.  A  person  whose  membership  or  student  membership  ^vest\gea-°f 
has  been  cancelled  or  whose  rights  and  privileges  as  a  member tions 

or  student  member  have  been  suspended  or  who  has  been 
reprimanded  may  be  ordered  to  pay  the  expense,  or  part  of  the 
expense,  incurred  by  the  Society  in  the  investigation  or 
hearing  of  any  complaint  in  respect  of  which  he  has  been 
found  guilty.    R.S.O.  1960,  c.  207,  s.  44  (3),  amended. 

41.  Where  it  appears  that  disciplinary  proceedings  against  costs  where 
a  member  or  student  member  were  unwarranted,  Convocation  proceedings 
may  order  that  such  costs  as  it  considers  just  be  paid  by  the  ranted 
Society  to  the  member  or  student  member  whose  conduct 

was  the  subject  of  the  proceedings.    New. 

42. — (1)  If  the  Treasurer  or  the  Secretary  or  the  chairman  fn0me°mbers' 
or  the  vice-chairman  of  any  committee  of  benchers  dealing  bank 
with  disciplinary  matters  has  reasonable  cause  to  believe  that  etc. 
a  member  has  been  or  may  be  guilty  of  misconduct  in  con- 
nection with  any   property  in  his  possession  or  under  his 
control,  a  judge  of  the  Supreme  Court  may,  upon  an  ex  parte 
application  by  the  Society,  order  that  the  property  described 
in  the  order  shall  not  be  paid  out  or  dealt  with  by  the  person 
or  persons  named  in  the  order  without  the  leave  of  a  judge 
of  the  Supreme  Court.     1960-61,  c.  44,  s.  1,  amended. 
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etc8c^rge*  @)  Any  person  may  apply  to  a  judge  of  the  Supreme  Court 

stop-orders    for  an  order  varying  or  discharging  any  order  made  under 
subsection  1.    New. 


Appoint- 
ment of 
trustees 


43. — (1)  Where  a  member  or  former  member  dies,  dis- 
appears or  leaves  Ontario  or  a  person's  membership  in  the 
Society  is  cancelled  or  his  rights  and  privileges  as  a  member  are 
suspended  and,  in  any  such  event,  his  practice  is  neglected  to 
the  prejudice  of  any  person  or  no  provision  has  been  made  for 
the  protection  of  his  clients'  interests,  a  judge  of  the  Supreme 
Court  may,  upon  an  ex  parte  application  by  the  Society,  by 
order  appoint  a  person  as  trustee,  with  or  without  bond,  to 
take  possession  of  any  property  in  the  possession  of  or  under 
the  control  of  such  member  or  former  member  for  the  purpose 
of  preserving,  carrying  on  or  winding  up  the  practice  of  such 
member  or  former  member. 


Idem 


(2)  A  person  appointed  under  subsection  1  shall,  in  respect 
of  any  trust  property  of  such  member  or  former  member,  be 
the  trustee  thereof,  and  he  shall  in  respect  thereof  take  the 
place  of  the  personal  representative,  committee  or  other 
representative,  if  any,  of  such  member  or  former  member. 


etc80^1"86,         W  ^ny  Person  maY  aPply  to  a  judge  of  the  Supreme  Court 
order  for  an  order  varying  or  discharging  any  order  made  under 

subsection  1. 

of3 trustee'  W  The  judge  may  in  any  order  under  this  section  make 

provision  for  the  remuneration,  disbursements  and  indemni- 
fication of  the  trustee  out  of  such  moneys  or  otherwise  as  the 
judge  may  specify.    New. 

court1  of °  44* — (*)  Any  Person  dissatisfied  with  a  decision  of  Con- 

Appeai  vocation   made  under  section  30,   32  or  46,  or  any  person 

against  whom  an  order  has  been  made  under  section  34,  35 
or  36,  or  any  person  against  whom  an  order,  other  than  an 
order  of  reprimand  in  committee,  has  been  made  under  sec- 
tion 38,  or  any  person  whose  punishment  has  been  ordered 
to  be  increased  under  subsection  3  of  section  39  may  appeal 
from  the  decision  or  order  to  the  Court  of  Appeal  within 
fifteen  days  from  the  day  upon  which  he  is  served  with  the 
decision  or  order. 


Certified 
copies  of 
papers 


(2)  Upon  the  request  of  any  person  desiring  to  appeal  i 
upon  payment  of  the  cost  thereof,  the  Secretary  shall  furnish 
such  person  with  a  certified  copy  of  all  proceedings,  evidence, 
reports,  orders  and  papers  received  as  evidence  in  Convo( 
tion  and   any  committee  of  benchers  in  dealing  with  i 
disposing  of  the  matter  complained  of. 
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(3)  If  the  appellant  fails  to  pay  the  cost  of  the  certified  copy  *£U  ureto 
and  the  cost  of  such  additional  copies  of  the  evidence  as  may 

be  reasonably  required  for  the  purposes  of  the  appeal  within 
fifteen  days  after  written  demand  from  the  Secretary,  the 
appeal  shall  be  deemed  to  be  abandoned. 

(4)  An  appeal  under  this  section  shall  be  by  motion,  notice  and^cord 
of  which  shall  be  served  upon  the  Secretary,  and  the  record 

shall  consist  of  a  copy,  certified  by  the  Secretary,  of  the 
proceedings  before  Convocation  or  any  committee  of  benchers, 
the  evidence  taken,  the  report  of  Convocation  oi  any  com- 
mittee of  benchers  and  all  decisions,  findings  and  orders  of 
Convocation  or  any  committee  of  benchers  in  the  matter. 

(5)  Except  as  otherwise  provided,  appeals  under  this  section  Practice 
shall  be  in  accordance  with  the  practice  in  appeals  from  the 
decision  or  order  of  a  judge  of  the  Supreme  Court. 

(6)  Upon  the  hearing  of  an  appeal  under  this  section  the  °rder3 
Court  of  Appeal  may  make  such  order  as  the  court  considers 
proper  or  may  refer  the  matter  or  any  part  thereof  back  to 
Convocation   with    such    directions   as    the   court   considers 
proper. 

(7)  The  Court  of  Appeal  may  make  such  order  as  to  the  Co8t3 
costs  of  the  appeal  as  the  court  considers  proper.    New. 


Effect  of 


45. — (1)  When  a  person's  membership  or  student  member-  cancellation 

and 
suspension 


ship  is  cancelled,  all  his  rights  and  privileges  as  a  member  orar 


student  member,  as  the  case  may  be,  cease,  or,  when  a  person's 
membership  or  student  membership  is  suspended,  the  member 
or  student  member  shall,  during  the  period  of  suspension, 
possess  no  rights  or  privileges  as  a  member  or  student  member. 
R.S.O.  1960,  c.  207,  s.  46,  amended. 


Where 


(2)  Where  an  appeal  under  section  44  is  pending,  the  appeal 
decision  or  order  appealed  against  shall  not  thereby  be  stayed,  pendlng 
but  an  application  may  be  made  to  a  judge  of  the  Court  of 
Appeal  for  a  stay  of  the  decision  or  order  pending  the  disposi- 
tion of  the  appeal,  and  the  judge  may  dispose  of  the  application 
as  he  considers  proper  and  in  so  doing  he  may  impose  such 
terms  and  conditions  as  he  considers  appropriate.     New. 

46.  Where  a  person's  membership  or  student  membership  admission 
is  cancelled,  he  may  apply  to  be  readmitted,  and  Convocation, 

after  due  inquiry  by  a  committee  of  benchers,  may  readmit 
him  as  a  member  or  student  member,  as  the  case  mav  be. 
New. 

47.  Where    the    rights   and    privileges   of   a    member    or  J^penBion 
student  member  are  suspended  for  a  definite  or   indefinite 

period,  he  may  apply  at  any  time  to  have  his  rights  and 
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Terms  and 
conditions 


Notice  to 
Registrar 
of  S.C.O. 


privileges  restored,  and  Convocation,  after  due  inquiry  by  a 
committee  of  benchers,  may  restore  his  rights  and  privileges 
as  a  member  or  student  member,  as  the  case  may  be.  R.S.O. 
1960,  c.  207,  s.  45  (2,  3),  amended. 

48.  Upon  the  readmission  of  a  person  as  a  member  or 
student  member  or  upon  the  termination  of  the  suspension  of 
the  rights  and  privileges  of  a  member  or  student  member  or 
upon  the  reprimand  of  a  member  or  student  member,  Con- 
vocation or  a  committee  of  benchers  may  impose  upon  him 
such  terms  and  conditions  as  it  considers  proper.    New. 

49.  Notice  of  admission  to  membership  and  of  any  cancel- 
lation, suspension,  resignation,  readmission  or  other  change 
in  a  member's  status  in  the  Society  shall  be  given  forthwith 
by  the  Secretary  to  the  Registrar  of  the  Supreme  Court  who 
shall  keep  a  record  thereof.  R.S.O.  1960,  c.  207,  s.  45, 
amended. 


Prohibition 
as  to 
practice,  etc 


Offence 


Proceedings 

to  enjoin 

person 

convicted 

from 

practising 

law 


PROHIBITIONS  AND  OFFENCES 

50. — (1)  Except  where  otherwise  provided  by  law,  no 
person,  other  than  a  member  whose  rights  and  privileges  are 
not  suspended,  shall  act  as  a  barrister  or  solicitor  or  hold  him- 
self out  as  or  represent  himself  to  be  a  barrister  or  solicitor  or 
practise  as  a  barrister  or  solicitor.  R.S.O.  1960,  c.  30,  s.  5  (1); 
R.S.O.  1960,  c.  378,  s.  6  (1),  amended. 

(2)  Every  person  who  contravenes  any  provision  of  sub- 
section 1  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000.  R.S.O.  1960,  c.  30, 
s.  5  (2) ;  R.S.O.  1960,  c.  378,  s.  6  (2),  amended. 

(3)  Where  a  conviction  has  been  made  under  subsection  2, 
the  Society  may  apply  to  a  judge  of  the  Supreme  Court  by 
originating  motion  for  an  order  enjoining  the  person  convicted 
from  practising  as  a  barrister  or  solicitor,  and  the  judge  may 
make  the  order  and  it  may  be  enforced  in  the  same  manner  as 
any  other  order  or  judgment  of  the  Supreme  Court.  R.S.O. 
1960,  c.  30,  s.  5  (5) ;  R.S.O.  1960,  c.  378,  s.  6  (5),  part,  amended. 

(4)  Any  person  may  apply  to  a  judge  of  the  Supreme  Court 


Discharge, 

order  for  an  order  varying  or  discharging  any  order  made  under 

30,  s.  5  (6),  part;  R.S.O.  I960, 


subsection  3.     R.S.O.  1960,  c. 
c.  378,  s.  6  (5),  part,  amended. 


Compensa- 
tion Fund 


COMPENSATION  FUND 


51.— (1)  The  Society  shall  continue  to  maintain  the  fur 
known  as  "the  Compensation  Fund"  and  shall  continue  i 
hold  it  in  trust  for  the  purposes  of  this  section.    R.S.O.  I960, 
c.  207,  s.  53  (1),  part,  amended. 
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(2)  The  Compensation  Fund  shall  be  made  up  of,  ?f°Fundition 

(a)  all  moneys  paid  by  members  of  the  Society  under 
subsection  3; 

(b)  all  moneys  earned  from  the  investment  of  moneys 
in  the  Fund; 

(c)  all  moneys  recovered  under  subsection  7;  and 

(d)  any   moneys   contributed   by   any   person.      R.S.O. 
1960,  c.  207,  s.  53  (2),  amended. 

(3)  Every  member,  other  than  those  of  a  class  exempted  by  tio^Fund " 
the  rules,  shall  pay  to  the  Society  for  the  Compensation  Fund  leyy 
such  sum  as  is  prescribed  from  time  to  time  by  the  rules. 

(4)  The  Society  may  insure  with  any  insurer  licensed  toInsurance 
carry  on  business  in  Ontario  for  such  purposes  and  on  such 

terms  as  Convocation  considers  expedient  in  relation  to  the 
Compensation  Fund,  and,  in  such  event,  the  moneys  in  the 
Fund  may  be  used  for  the  payment  of  premiums.  R.S.O. 
1960,  c.  207,  s.  53  (3,  4),  amended. 

(5)  Convocation  in  its  absolute  discretion  may  make  grants  Grants 
from  the  Compensation  Fund  in  order  to  relieve  or  mitigate 

loss  sustained  by  any  person  in  consequence  of  dishonesty  on 
the  part  of  any  member  in  connection  with  such  member's 
law  practice  or  in  connection  with  any  trust  of  which  he  was 
or  is  a  trustee,  notwithstanding  that  after  the  commission  of 
the  act  of  dishonesty  he  may  have  died  or  ceased  to  administer 
his  affairs  or  to  be  a  member.  R.S.O.  1960,  c.  207,  s.  53  (1), 
part,  amended. 

(6)  No  grant  shall  be  made  out  of  the  Compensation  Fund  of0£rantsnB 
unless  notice  in  writing  of  the  loss  is  received  by  the  Secretary 

within  six  months  after  the  loss  came  to  the  knowledge  of  the 
person  suffering  the  loss  or  within  such  further  time,  not 
exceeding  eighteen  months,  as  in  any  case  may  be  allowed 
by  Convocation.    R.S.O.  1960,  c.  207,  s.  53  (5),  amended. 

(7)  If  a  grant  is  made  under  this  section,  the  Society  is  Subr°KatIon 
subrogated  to  the  amount  of  the  grant  to  any  rights  or  remedies 

to  which  the  person  receiving  the  grant  was  entitled  on  account 
of  the  loss  in  respect  of  which  the  grant  was  made  against  the 
dishonest  member  or  any  other  person,  or,  in  the  event  of  the 
death  or  insolvency  or  other  disability  of  such  member  or  other 
person,  against  his  personal  representative  or  other  person 
administering  his  estate.  R.S.O.  1960,  c.  207,  s.  53  (6), 
amended. 
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Grantees' 
rights  con- 
ditionally 
limited 


Reimburse- 
ment from 
bankrupt's 
estate 


(8)  A  person  to  whom  a  grant  is  made  under  this  section,  or, 
in  the  event  of  his  death  or  insolvency  or  other  disability,  his 
personal  representative  or  other  person  administering  his 
estate,  has  no  right  to  receive  anything  from  the  dishonest 
member  or  his  estate  in  respect  of  the  loss  in  respect  of  which 
the  grant  was  made  until  the  Society  has  been  reimbursed  the 
full  amount  of  the  grant.    R.S.O.  1960,  c.  207,  s.  53  (7). 

(9)  Where  a  grant  has  been  made  under  this  section  and  the 
dishonest  member  has  been  declared  a  bankrupt,  the  Society 
is  entitled  to  prove  against  the  bankrupt's  estate  for  the  full 
amount  of  the  claim  of  the  person  to  whom  the  grant  was 
made  and  to  receive  all  dividends  on  such  amount  until  the 
Society  has  been  reimbursed  the  full  amount  of  the  grant. 
New. 


o^pawers11         (10)  Convocation  may  delegate  any  of  the  powers  conferred 

to  committee  upon  it   by  this  section   to  a  committee  of  benchers  and, 

or  both  whether  or  not  Convocation  has  made  any  such  delegation, 

it  may  appoint  any  member  as  a  referee  and  delegate  to  him 

any  of  the  powers  conferred  upon  it  by  this  section  that  are 

not  delegated  to  a  committee.    1966,  c.  79,  s.  1,  part,  amended. 

Reports  (j  j)  Where  Convocation  has  delegated  any  of  its  powers 

under  this  section  to  a  committee  or  to  a  referee,  the  com- 
mittee or  referee,  as  the  case  may  be,  shall  report  as  required 
to  Convocation,  but  where  there  is  a  delegation  to  both  a 
committee  and  a  referee,  the  referee  shall  report  as  required 
to  the  committee.    1966,  c.  79,  s.  1,  part,  amended. 


Costs  of 
administra- 
tion 


(12)  There  may  be  paid  out  of  the  Compensation  Fund  the 
costs  of  its  administration,  including  the  costs  of  investigations 
and  hearings  and  all  other  costs,  salaries  and  expenses  neces- 
sarily incidental  to  the  administration  of  the  Fund.  1964, 
c.  54,  s.  3,  amended. 


LEGAL  EDUCATION ;  DEGREES 

Son  cowrie       52* — C1)  The  Society  may  maintain  the  Bar  Admission 
Course  and  programs  of  continuing  legal  education. 


Law 
degrees 


(2)  The  Society  may  grant  degrees  in  law.    New. 


INDEMNITY  FOR  PROFESSIONAL  LIABILITY 

indemnity  53.  The  Society  may  make  arrangements  for  its  members 
iPirbuftsional  resPectmS  indemnity  for  professional  liability  and  respecting 
the  payment  and  remission  of  premiums  in  connection  there- 
with and  prescribing  levies  to  be  paid  by  members  or  any  class 
thereof  and  exempting  members  or  any  class  thereof  from  a 
or  any  part  of  any  such  levy.    New. 
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RULES 


54. — (1)  Subject  to  section  55,  Convocation  may  make Rules 
rules  relating  to  the  affairs  of  the  Society  and,  without  limiting 
the  generality  of  the  foregoing, 

1.  providing  procedures  for  the  making,  amendment 
and  revocation  of  the  rules; 

2.  prescribing  the  seal  and  the  coat  of  arms  of  the 
Society ; 

3.  providing  for  the  execution  of  documents  by  the 
Society ; 

4.  respecting  the  borrowing  of  money  and  the  giving  of 
security  therefor; 

5.  fixing  the  financial  year  of  the  Society  and  providing 
for  the  audit  of  the  accounts  and  transactions  of  the 
Society ; 

6.  providing  for  the  time  and  manner  of  and  the 
methods  and  procedures  for  the  election  of  benchers; 

7.  providing  procedures  for  the  election  of  the  Treasurer, 
the  filling  of  a  vacancy  in  the  office  of  Treasurer,  the 
appointment  of  an  acting  Treasurer  to  act  in  the 
Treasurer's  absence  or  inability  to  act,  and  pre- 
scribing the  Treasurer's  duties; 

8.  providing  for  the  appointment  of  and  prescribing 
the  duties  of  the  Secretary,  one  or  more  deputy 
secretaries  and  assistant  secretaries  and  such  other 
officers  as  are  considered  appropriate; 

9.  respecting  Convocation; 

10.  providing  for  the  establishment,  composition,  juris- 
diction and  operation  of  standing  and  other  com- 
mittees and  delegating  to  any  committee  such  of 
the  powers  and  duties  of  the  benchers  as  may  be 
considered  expedient; 

11.  governing  honorary  benchers,  ex  officio  benchers  and 
honorary  members  and  prescribing  their  rights  and 
privileges ; 

12.  governing  members,  life  members  and  student  mem- 
bers, and  prescribing  their  rights  and  privileges; 
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13.  prescribing  fees  and  levies  for  members  and  studenl 
members  or  any  class  of  either  of  them,  and  providing 
for  the  payment  and  remission  thereof  and  exempting 
any  class  of  either  of  them  from  all  or  any  part  of  such 
fees  or  levies; 

14.  respecting  the  Compensation  Fund  and  prescribing 
the  amount  of  the  levy  to  be  paid  to  the  Society  for 
the  Fund  and  exempting  any  class  of  members  from 
all  or  any  part  of  such  levy; 

15.  prescribing  oaths  for  members  and  student  members: 

16.  providing  for  the  payment  to  the  Society  by  any 
member  of  the  cost  of  any  investigation  or  audit 
of  his  books,  records,  accounts  and  transactions; 

17.  providing  for  and  governing  meetings  of  members  or 
representatives  of  members; 

18.  prescribing  procedures  for  the  call  to  the  bar  of 
barristers  and  the  admission  and  enrolment  of 
solicitors ; 

19.  defining  and  governing  the  employment  of  student 
members  while  under  articles; 

20.  providing  and  governing  bursaries,  scholarships, 
medals  and  prizes; 

21.  providing  for  and  governing  extension  courses,  con- 
tinuing legal  education,  and  legal  research; 

22.  governing  degrees  in  law; 

23.  providing  for  and  governing  libraries; 

24.  providing  for  the  occasional  appearance  as  counsel  in 
the  courts  of  Ontario  and  before  provincial  judges, 
with  the  consent  of  the  Treasurer  and  of  the  court 
or  judge,  of  members  of  the  legal  profession  from 
outside  Ontario; 

25.  providing  for  the  establishment,  maintenance  and 
administration  of  a  benevolent  fund  for  members 
and  the  dependants  of  deceased  members; 

26.  prescribing  forms  and  providing  for  their  use,  except 
the  form  of  summons  referred  to  in  subsection  10 
of  section  33.  R.S.O.  1960,  c.  207,  ss.  24,  35,  40,  41, 
42  (1),  43  (part),  50,  51,  53  (9),  54  (2,  3),  55,  56  (1). 
amended. 
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(2)  The  rules  made  under  subsection  1  shall  be  interpreted  t^n^/ruies 
as  if  they  formed  part  of  this  Act. 

(3)  A  copy  of  the  rules  made  under  subsection  1,  as  amended  ofco^es  of 
from  time  to  time,  rules 

(a)  shall  be  filed  in  the  office  of  the  Minister  of  Justice 
and  Attorney  General;  and 

(b)  shall  be  available  for  public  inspection  in  the  office 
of  the  Secretary.     New. 

REGULATIONS 

55.  Subject  to  the  approval  of  the  Lieutenant  Governor Regulatlon8 
in  Council,  Convocation  may  make  regulations  respecting  any 
matter  that  is  outside  the  scope  of  the  rule-making  powers 
specified  in  section  54  and,  without  limiting  the  generality  of 
the  foregoing, 

1.  respecting  any  matter  ancillary  to  the  provisions  of 
this  Act  with  regard  to  the  admission,  conduct  and 
discipline  of  members  and  student  members  and  the 
suspension  and  restoration  of  their  rights  and  privi- 
leges, the  cancellation  of  memberships  and  student 
memberships,  the  resignation  of  members,  and  the 
readmission  of  former  members  and  student  mem- 
bers; 

2.  requiring  and  prescribing  the  books,  records  and  ac- 
counts to  be  kept  by  members  and  providing  for  the 
exemption  from  such  requirements  of  any  class  of 
members ; 

3.  requiring  and  providing  for  the  examination  or  audit 
of  members'  books,  records,  accounts  and  transac- 
tions and  the  filing  with  the  Society  of  reports  with 
respect  thereto; 

4.  authorizing  and  providing  for  the  preparation,  pub- 
lication and  distribution  of  a  code  of  professional 
conduct  and  ethics. 

5.  respecting  the  reporting  and  publication  of  the 
decisions  of  the  courts ; 

6.  defining  and  governing  the  employment  of  barristers 
and  solicitors  clerks; 

7.  respecting  legal  education,  including  the  Bar  Ad- 
mission Course; 
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providing  for  the  establishment,  operation  and  dis- 
solution of  county  and  district  law  associations  and 
respecting  grants  to  such  associations; 

prescribing  the  form  of  the  summons  referred  to  in 
subsection  10  of  section  33.  R.S.O.  1960,  c.  30,  s.  2; 
R.S.O.  1960,  c.  207,  s.  43,  part;  R.S.O.  1960,  c.  378, 
s.  3,  amended. 


MISCELLANEOUS 

c'207;  '  56.  The  Law  Society  Act,  The  Law  Society  Amendment  Ad, 
i944";61'  1960-61,  The  Law  Society  Amendment  Act,  1964  and  The  Law 
1966*  c'  79'    Society  Amendment  Act,  1966  are  repealed. 

repealed 

Commence-        57.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

short  title         58.  This  Act  may  be  cited  as  The  Law  Society  Act,  1970. 
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BILL  7  1970 


An  Act  to  consolidate  and  revise 
The  Law  Society  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

i.  in  this  Act,  asr* 

(a)  "bencher"  means  a  bencher  of  the  Society; 

(&)  "Convocation"  means  a  general  or  special  meeting 
of  the  benchers  convened  for  the  purpose  of  trans- 
acting business  of  the  Society; 

(c)  "member"  means  a  member  of  the  Society  and 
includes  a  life  member  but  does  not  include  an 
honorary  member  or  a  student  member; 

d)  "regulations"  means  the  regulations  made  under  this 
Act; 

(«)  "rules"  means  the  rules  made  under  this  Act; 

)  "Secretary"  means  the  Secretary  of  the  Society; 

(g)  "Society"  means  The  Law  Society  of  Upper  Canada; 

(h)  "Treasurer"  means  the  Treasurer  of  the  Society. 
R.S.O.  1960,  c.  207,  s.  1.  amended. 

THE  SOCIETY 

2.  The  Law  Society  of  Upper  Canada  authorized  to  bef£°tinued 
established  by  an  Act  of  the  Parliament  of  Upper  Canada  1797.  c.  13 
passed  in  the  thirty-seventh  year  of  the  reign  of  his  late 1822-  c-  5 
Majesty   George    III    and   incorporated   by   an   Act  of   the 
Parliament  of  Upper  Canada  passed  in  the  second  year  of  the 
reign  of  his  late  Majesty  George  IV  is  hereby  continued  as  a 
corporation  without  share  capital  composed  of  the  Treasurer, 
the  benchers  and   the  other  members  from   time  to   time. 
R.S.O.  1960,  c.  207,  s.  2,  part,  amended. 


Annual 
meeting 


3.  A  meeting  of  the  members  shall  be  held  annually  at  such 
place  and  at  such  time  as  is  determined  from  time  to  time  in 
Convocation,  notice  of  which  shall  be  given  by  publication  as 
provided  by  the  rules.     New. 


Seat 


4.  The  permanent  seat  of  the  Society  shall  continue  to  be 
at  Osgoode  Hall  in  the  City  of  Toronto.    New. 


Acquisition 
and 

disposition 
of  property 


Trustee 
powers 


Borrowing 
power 


5. — (1)  The  Society  may  purchase,  acquire,  take  by  gift, 
bequest,  devise,  donation,  or  otherwise  any  real  or  personal 
property  for  its  purposes,  and  it  may  hold,  sell,  mortgage, 
lease,  or  dispose  of  any  of  its  real  or  personal  property.  R.S.O. 
1960,  c.  207,  s.  2,  amended. 

(2)  The  Society  has  and  may  exercise  all  powers  of  trustees 
under  the  laws  of  Ontario. 

(3)  The  Society  may  borrow  money  for  its  purposes.    New. 


R.s.o.  i960,      6.— (1)  Sections  75a  and  326  of  The  Corporations  Act  do 
ss.  75a,  326    not  apply  to  the  Society. 

not  to  apply  rr 

(2)  In  the  event  of  conflict  between  any  provision  of  this 
Act  and  any  provision  of  The  Corporations  Act,  the  provision 
of  this  Act  prevails.     New. 


Conflict 


Treasurer 


Secretary 


7.  The  Treasurer  is  the  president  and  head  of  the  Society. 

New. 

8.  The  Secretary  is  the  chief  administrative  officer  of  the 
Society.    New. 


Liability 
of  benchers, 
officers  and 
employees 


9.  No  action  or  other  proceedings  for  damages  shall  be 
instituted  against  the  Treasurer  or  any  bencher,  official  of 
the  Society,  or  person  appointed  in  Convocation  for  any 
act  done  in  good  faith  in  the  performance  or  intended  perform- 
ance of  any  duty  or  in  the  exercise  or  in  the  intended  exercise 
of  any  power  under  this  Act,  a  regulation  or  a  rule,  or 
for  any  neglect  or  default  in  the  performance  or  exercise  in 
good  faith  of  any  such  duty  or  power.    New. 


BENCHERS 

Government       10    The  benchers  shall  govern  the  affairs  of  the  Society, 
society  including  the  call  of  persons  to  practise  at  the  bar  of  the 

courts   of   Ontario   and   their   admission    and    enrolment  to 

practise  as  solicitors  in  Ontario.    New. 


Honorary 
benchers 


11.  Every  person, 

(a)  who  is  an  honorary  bencher  on  the  day  this  Act 
comes  into  force;  or 


(b)  who  after  that  day  is  made  an  honorary  bencher, 

is  an  honorary  bencher  but  as  such  has  only  the  rights  and 
privileges  prescribed  by  the  rules.    New. 

12. — (1)  The  following,  if  and  while  they  are  members,  are  benchere 
ex  officio  benchers: 

1.  The  Minister  of  Justice  and  Attorney  General  for 
Canada. 

2.  The  Solicitor  General  for  Canada. 

3.  The  Minister  of  Justice  and  Attorney  General  for 
Ontario  and  every  person  who  has  held  that  office 
or  the  office  of  Attorney  General  for  Ontario. 

4.  Every  retired  judge  of  the  Supreme  Court  of  Canada 
or  of  the  Exchequer  Court  of  Canada  who  was  at 
the  time  of  his  appointment  a  member  of  the  bar 
of  Ontario  and  who  became  an  ex  officio  bencher 

under  paragraph  5  of  section  5  of  The  Law  Society  ^"fo?* 1960' 
Act  as  that  paragraph  was  before  it  was  repealed 
in  1964. 

5.  Every  retired  judge  of  the  Supreme  Court  of  Ontario 
who  became  an  ex  officio  bencher  under  paragraph  6 
of  section  5  of  The  Law  Society  A  ct  as  that  paragraph 
was  before  it  was  repealed  in  1964. 

6.  Every  person  who  was  elected  a  bencher  at  four 
quinquennial  elections  and  became  an  ex  officio 
bencher  under  paragraph  4  of  section  5  of  The  Law 
Society  Act  as  that  paragraph  was  before  it  was 
re-enacted  in  1964. 

7.  Every  person  who  was  elected  a  bencher  at  three 
quinquennial  elections  and  served  as  a  bencher  for 
fifteen  years  and  became  an  ex  officio  bencher  under 
paragraph  4  of  section  5  of  The  Law  Society  Act  as 
re-enacted  in  1964.     1964,  c.  54,  s.  1,  amended. 

8.  Every  person  who  is  elected  a  bencher  at  three 
elections  and  serves  as  a  bencher  for  fifteen  years 
before  the  election  in  1975.    New. 

9.  Every  person  who  is  elected  a  bencher  at  four 
elections  and  who  serves  as  a  bencher  for  sixteen 
years.    1964,  c.  54,  s.  1  (2),  part,  amended. 

(2)  An  ex  officio  bencher  under  subsection   1  has  all  the  Sip1?,*  *?d 

•   i  ,        ...  privileges 

ngnts  and  privileges  prescribed  by  the  rules,  except  that  after 
the  election  of  benchers  in  1971  he  no  longer  shall  have  the 
nght  to  vote  in  Convocation  or  in  a  committee.     New. 


Attorney 
Oeneral 
has  vote 


(3)  Notwithstanding  subsection  2,  an  ex  officio  bencher 
under  paragraph  3  of  subsection  1  has  the  right  to  vote  in 
Convocation  and  in  a  committee. 


Option 


(4)  An  elected  bencher  who  becomes  qualified  as  an  ex 
officio  bencher  under  subsection  1  may,  if  he  chooses,  continue 
as  an  elected  bencher  and  is  eligible  to  be  re-elected  in  any 
subsequent  election  of  benchers  without  prejudice  to  his 
right  to  become  an  ex  officio  bencher  at  any  time  so  long  as  he 
is  still  an  elected  bencher.    New. 


jSitlce!1"  °f        13.— (1)  The  Minister  of  Justice  and  Attorney  General 

thepubiic0f   ^or  Ontario  shall  serve  as  the  guardian  of  the  public  interest 

interest         in  all  matters  within  the  scope  of  this  Act  or  having  to  do 

with  the  legal  profession  in  any  way,  and  for  this  purpose  he 

may  at  any  time  require  the  production  of  any  document, 

paper,  record  or  thing  pertaining  to  the  affairs  of  the  Society. 

Admissions  (2)  No  admission  of  any  person  in  any  document,  paper, 
record  or  thing  produced  under  subsection  1  is  admissible  in 
evidence  against  that  person  in  any  proceedings  other  than 
disciplinary  proceedings  under  this  Act. 


of  Minister  @)  No  person  who  is  or  has  been  the  Minister  of  Justice 
and  Attorney  General  for  Ontario  is  subject  to  any  disciplinary 
proceedings  of  the  Society  or  to  any  penalty  imposed  in 
Convocation  or  in  a  committee  of  benchers  for  anything 
done  by  him  while  exercising  the  functions  of  such  office.    New. 

InTformir        l** — (1)  Every  member  who  has  been  or  is  elected  to  the 
Treasurers     office  of  Treasurer  is  an  ex  officio  bencher  with  all  the  rights 

are  ex  officio  m  % 

benchers  and  privileges  of  an  elected  bencher.  1964,  c.  54,  s.  1  (2), 
part,  amended. 

(2)  Every  ex  officio  bencher  under  subsection  1  shall,  upon 
attaining  the  age  of  seventy-five  years,  continue  to  be  an 
ex  officio  bencher  with  all  the  rights  and  privileges  prescribed 
by  the  rules,  except  that  he  no  longer  shall  have  the  right  to 
vote  in  Convocation  or  in  a  committee.    New. 


Rights  and 
privileges 


Election  of 
benchers 


Area  repre- 
sentation 


15. — (1)  An  election  of  benchers  shall  be  held  in  1971  and 
in  every  fourth  year  thereafter  at  each  of  which  forty  benchers 
shall  be  elected  by  secret  ballot  from  and  by  the  members  in 
accordance  with  this  Act  and  the  rules.     R.S.O.  1960,  c.  2 
s.  8  (1),  part,  amended. 

(2)  Twenty  of  the  forty  benchers  mentioned  in  subsection  1 
shall   be  members  whose  addresses  on   the  records  of  1 
Society   on   the   last  day   for   nominations   are   within  The 
Municipality  of  Metropolitan   Toronto  as  it  is  constitute 
on  that  day. 


(3)  Twenty  of  the  forty  benchers  mentioned  in  subsection  1  Idem 
shall    be   members   whose  addresses  on   the   records  of   the 
Society  on   the  last  day   for  nominations  are  outside  The 
Municipality  of  Metropolitan  Toronto  as  it  is  constituted 
on  that  day.    New. 

16.  The  benchers  elected  at  the  election  of  benchers  in  1966  benchers 
or  thereafter  shall  continue  in  office  until  those  elected  at  the  continue 
election  of  benchers  in  1971  take  office.    New. 

17.  Every  member  in  good  standing  and  not  in  airear  to^ho  may 
the  Society  for  any  fee  or  levy  is  an  elector  qualified  to  vote 

at  an  election  of  benchers.    R.S.O.  1960,  c.  207,  s.  9,  amended. 

18.  No  member  is  eligible  to  be  a  candidate  for  bencher  tion'of0*" 
at  any  election  who  is  not  qualified  to  vote  at  the  election,  candidates 
R.S.O.  1960,  c.  207,  s.  11,  amended. 

19.  Any  bencher  is  eligible  for  re-election.  R.S.O.  1960,  SlyCbIrs 
c.  207,  s.  12,  amended.  re-elected 

20.  Any  member  who  was  qualified  to  vote  at  an  election  petitions 
of  benchers  may,  in  accordance  with  the  rules,  petition  Con- 
vocation against  the  election  of  any  bencher.     R.S.O.  1960, 

c.  207,  s.  30,  part,  amended. 

21.  The  elected  benchers  shall  take  office  at  the  first  general  imoe"8 
Convocation  following  their  election  and,  subject  to  this  Act, 

shall  hold  office  until  their  successors  take  office.  R.S.O.  1960, 
c.  207,  s.  28,  amended. 

22. — (1)  Where  there  is  a  failure  to  elect  the  requisite  deficiency15 
number  of  qualified  benchers,  the  remaining  benchers  shall 
as  soon  as  convenient  supply  the  deficiency  by  electing  in 
Convocation  the  requisite  number  of  qualified  members  as 

benchers. 

(2)  Where  there  is  a  vacancy  in  the  requisite  number  of  ya<lanns  °f 
benchers,  the  remaining  benchers  shall  as  soon  as  convenient 

fill  the  vacancy  by  electing  in  Convocation  a  qualified  member 
as  a  bencher  to  fill  the  vacancy,  but  where  at  the  last  quadren- 
nial election  of  benchers  there  were  more  qualified  candidates 
than  benchers  to  be  elected,  the  remaining  benchers  shall  as 
soon  as  convenient  fill  the  vacancy  by  electing  in  Convocation 
as  a  bencher  the  qualified  member  who  among  the  defeated 
candidates  at  such  election  received  the  greatest  number  of 
votes. 

(3)  The  benchers  elected  under  this  section  shall,  subject^1*™  of 
to  this  Act,  hold  office  until  their  successors  take  office.  R.S.O. 

I960,  c.  207,  s.  34,  amended. 


Removal 
for  non- 


23.  The   benchers  may   remove   from   office   any  elected 
attendance     bencher  who  fails  to  attend  six  consecutive  general  Convoca- 
tions.   R.S.O.  1960,  c.  207,  s.  29  (1),  amended. 

Quorum  24. — (i)  Except  as  provided  by  subsection  2,  ten  benchers 

present  and   entitled   to  vote  in   Convocation   constitute   a 
quorum  for  the  transaction  of  business. 

"•m.  (2)  No  disciplinary  matter  shall  be  dealt  with  in  Convoca- 

disciphnary       .,_.  .,  ,  .  ,    , 

matters  tion  unless  fifteen  or  more  benchers  are  present  and  entitled 

to  vote.    New. 

frea'surer^  ^* — (1)  The  bencners  shall  annually  at  the  general  Con- 
vocation in  the  month  of  May,  or  at  such  other  time  as  the 
benchers  may  fix,  elect  one  of  their  number  as  Treasurer. 

eiflfbie^or         (2)  The  Treasurer  is  eligible  for  re-election.     R.S.O.  1960, 
re-eiection     c>  207,  s.  33,  amended. 


LAW  SOCIETY  COUNCIL 

Councn\"lety       26.— (1)  There  shall  be  a  body  known  as  the  "Law  Society 
duties  Council"  to  consider  the  manner  in  which  the  members  of  the 

Society  are  discharging  their  obligations  to  the  public  and 
generally  matters  affecting  the  legal  profession  as  a  whole. 

composition       ^  The  Law  Sodety  Council  shall  be  composed  of, 

(a)  the  Treasurer; 

(b)  the  chairman  and  the  vice-chairman  of  each  standing 
committee; 

(c)  the  vice-president  for  Ontario  of  the  Canadian  Bar 
Association; 

(d)  the  president  of  each  county  or  district  law  asso- 
ciation or  his  nominee,  being  a  member  of  his 
association ; 

(e)  one  member  who  is  a  full-time  teacher  at  a  law  school 
in  Ontario  approved  by  the  Society,  to  be  appointed 
annually  by  the  faculty  of  the  law  school; 

(/)  two  student  members  elected  annually  by  the  student 
members  attending  the  teaching  period  of  the  Bar 
Admission  Course; 

(g)  three    members    who    have    been    members   of   tin 
Society  for  not  more  than  ten  years  appointed  by  t 
annual    meeting    of    the    Ontario    Section    of    th« 
Canadian  Bar  Association;  and 


(Jt)  nine  persons,  not  being  members  of  the  Society, 
appointed  by  the  Lieutenant  Governor  in  Council 
for  such  terms  as  he  sees  fit. 

(3)  The  Council  shall  meet  at  least  twice  a  year  and  shall  uSTnSmi 
report  after  each   meeting  to   the   Lieutenant  Governor  in 
Council  and  to  Convocation. 

(4)  The  first  order  of  business  at  the  first  meeting  of  the  Chairman 
Council  in  any  year  is  to  elect  a  chairman. 

(5)  The  Council  may  make  such  rules,  procedural  or  other-  H,Jles 
wise,  as  it  considers  appropriate  for  the  proper  conduct  of  its 
affairs. 

(6)  The  administrative  cost  and  all  expenses  of  the  Council  Cost 
shall  be  borne  and  paid  by  the  Society. 

(7)  The  Secretary  shall  send  to  the  Council  as  of  the  last  J^'Jn earIy 
days  of  June  and  December  in  each  year  a  statement  con- 
taining, with  respect  to  the  immediately  preceding  six-month 

period,  the  names  and  addresses  of  the  persons  whose  appli- 
cations for  admission  to  the  Society  as  members  or  student 
members  have  been  refused  and  giving,  in  each  case,  the 
reason  for  the  refusal,  together  with  such  further  information 
and  particulars  with  respect  to  such  matters  as  the  Council 
may  require.     New. 

ADMISSION  OF  MEMBERS 

27. — (1)  Every  application  for  admission  to  the  Society  Form  or 

i_    ii   i_  i  -i       ir  ii  -ill       applications 

snail  be  on  the  prescribed  form  and  be  accompanied  by  the 
prescribed  fees. 

(2)  An  applicant  for  admission   to   the  Society   must   be  ^h^.-ter 
of  good  character. 

(3)  Xo  applicant  for  admission   to  the  Society   who   has  Wrusrai "° 
met  all  admission  requirements  shall  be  refused  admission. 

(4)  No  application  for  admission  to  the  Society  shall  be  bePforeran(e 
refused  until  the  applicant  has  been  given  an  opportunity  to  refusal 
appear  in  person  before  a  committee  of  benchers. 

(5)  Where  an  applicant  for  admission   to   the  Society  is  statement 
refused  admission,  he  is  entitled  to  a  statement  of  the  reasons  reasons 
for  the  refusal. 

(6)  Where  an  application  for  admission  to  the  Society  has  Imputations 
been  refused,  another  application  based  on  new  evidence  may 

be  made  at  any  time     New. 
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Classes  of 
members 


honorary 
members 


life 
members 


members 


student 
members 


CLASSES  OF  MEMBERS 

28.  Subject  to  sections  30,  31,  32,  34,  35,  36  and  38, 

(a)  the  persons, 

(i)  who  are  honorary  members  of  the  Society  on 
the  day  this  Act  comes  into  force,  or 

(ii)  who  after  that  day  are  made  honorary  mem- 
bers of  the  Society, 

are  honorary  members  with  only  the  rights  and 
privileges  prescribed  by  the  rules; 

(b)  the    persons,    being    Canadian    citizens    or    other 
British  subjects, 

(i)  who  are  honorary  life  members  on  the  day 
this  Act  comes  into  force,  or 

(ii)  who  after  that  day  become  life  members, 

are  life  members  with  the  rights  and  privileges  of 
members,  and  such  additional  rights  and  privileges 
as  are  prescribed  by  the  rules ; 

(c)  the    persons,    being    Canadian    citizens    or    other 
British  subjects. 

(i)  who  are  members  on  the  day  this  Act  comes 
into  force,  or 

(ii)  who  after  that  day  successfully  complete  the 
Bar  Admission  Course  and  are  called  to  the 
bar  and  admitted  and  enrolled  as  solicitors, 
or 

(iii)  who  after  that  day  transfer  from  a  jurisdiction 
outside  Ontario  and  are  called  to  the  bar 
and  admitted  and  enrolled  as  solicitors, 

are  members  and  entitled  to  practise  law  in  Ontario 
as  barristers  and  solicitors; 

(d)  the  persons, 

(i)  who  are  students-at-law  in  the  Bar  Admission 
Course  on  the  day  this  Act  comes  into  force, 
or 

(ii)  who  after  that  day  become  students-at-law 
in  the  Bar  Admission  Course, 


are  student  members  with  the  rights  and  privileges 
prescribed  by  the  rules.  R.S.O.  1960,  c.  207,  s.  4, 
amended. 

29.  Every  member  is  an  officer  of  every  court  of  record  ^1™^% 
in  Ontario.  '  £«» 

30. — (1)  A  member  or  student  member  may  make  appli-    esignat  on 
cation  to  resign  from  the  Society,  and  Convocation  may  accept 
the  resignation  of  such  member  or  student  member  whereupon 
all  his  rights  and  privileges  as  a  member  or  student  member, 
as  the  case  may  be,  cease. 

(2)  Any  former  member  or  student  member  may  make  Amission 
application  for  readmission  as  a  member  or  student  member, 
as  the  case  may  be,  and  Convocation  may  readmit  such  former 
member  or  student  member.     New. 

31.  The  membership  of  any  member  or  former  member  who  appoint^ 
has  assumed  office  or  hereafter  assumes  office  as,  Bench0 


(a)  a  full-time  judge  under  any  Act  of  the  Parliament  of 
Canada;  or 

(b)  a  full-time  judge  under  The  Provincial  Courts  Act, 

1968  or  The  Division  Courts  Act;  or  £•?$• 1960 

(c)  the  Senior  Master  or  a  full-time  master  or  a  full-time 
assistant  master  or  a  full-time  local  master  of  the 
Supreme  Court  or  a  full-time  taxing  officer, 

is,  while  he  continues  in  any  such  office,  in  abeyance,  and,  upon 
his  ceasing  to  hold  such  office,  shall  be  restored  by  his  giving 
notice  in  writing  to  such  effect  to  the  Secretary.    New. 

32. — (1)  When  a  member  ceases  to  be  a  Canadian  citizen  ^ng  °f 
or  other  British  subject,  he  ceases  to  be  a  member.  StizensMp 


mission 


(2)  Any  person  whose  membership  terminated  under  sub-^f, 
section  1  may,  upon  again  becoming  a  Canadian  citizen  or 
other  British  subject,  make  application  for  readmission  as  a 
member  and  Convocation  may  readmit  him.     New. 


DISCIPLINE 

33. — (1)  Xo  disciplinary  action  under  section  34,  35,  37  Comprint 
or  38  shall  be  taken  unless, 

(a)  a  complaint  under  oath  has  been  filed  in  the  office 
of  the  Secretary  and  a  copy  thereof  has  been  served 
on  the  person  whose  conduct  is  being  investigated; 
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(b)  the  person  whose  conduct  is  being  investigated  has 
been  served  with  a  notice  of  the  time  and  place 
of  the  hearing;  and 

(c)  a  committee  of  benchers  has  heard  evidence  of  or  on 
behalf  of  the  complainant  and,  if  the  person  whose 
conduct  is  being  investigated  appears  at  the  hearing 
and  so  requests,  has  heard  his  evidence  and  any 
evidence  on  his  behalf  and  has  reached  the  decision 
that  he  is  guilty. 

power  to  (2)  Any    person    presiding   at  a   hearing   may   administer 

evidence  oaths  to  witnesses  and  require  them  to  give  evidence  under 
oath. 

Failure  to  (3)   If  the  person  whose  conduct  is  being  investigated  fails 

to  appear  in  answer  to  the  notice  at  the  time  and  place  ap- 
pointed, the  hearing  may  be  conducted  in  his  absence. 

Disciplinary       (4)  Hearings  shall  be  held  in  camera,  but  if  the  person  whose 

hearings  /  .     .     .         .  .  .  .        , 

to  be  held  conduct  is  being  investigated  requests  otherwise  by  a  notice 
in  writing  delivered  to  the  Secretary  before  the  day  fixed  for 
the  hearing,  the  committee  may  conduct  the  hearing  in  public 
or  otherwise  as  it  considers  proper. 

Adjourn-  (5)  A  hearing  may  be  adjourned  at  any  time  and  from 

time  to  time. 

oYpeensonce        (^)  ^    person    whose    conduct    is    being    investigated,    if 

being  present  in  person  at  the  hearing,  has  the  right  to  be  repre- 

sented by  counsel,  to  adduce  evidence  and  to  make  sub- 
missions, and  any  such  person  may  be  compelled  to  attend 
and  give  evidence  in  the  manner  provided  in  subsection  10, 
but  such  person  shall  be  advised  of  his  right  to  object  to  answer 

h.s^o.  i960,  any  qUestion  under  section  9  of  The  Evidence  Act  and  section  5 

r.s.c.  1952,  of  the  Canada  Evidence  Act. 

C.  30  < 

Examina-  (7)  At  a  hearing,  the  complainant  and  the  person  whose 

cross-  conduct  is  being  investigated  have  the  right  to  examine  the 

examination        .  ,,     , ,    ,  °  .       , 

witnesses  called  by  them  respectively,  and  to  cross-examine 
the  witnesses  opposed  in  interest,  including  the  deponent  of  an 
affidavit  or  a  statutory  declaration  submitted  in  evidence. 

'faring  of  (8)  The  oral  evidence  submitted  at  a  hearing  shall  be  taken 
r.s.o.  i960,  down  in  writing  or  by  any  other  method  authorized  by  The 
c  125  Evidence  Act. 

Rules  of  (9)  The  rules  of  evidence  applicable  in  civil  proceedings 

evidence  v    '  .  rr  r- 

are   applicable   at   a   hearing,    except   that   an   affidavit  < 
statutory  declaration  of  any  person  is  admissible  in  evidence 
as  prima  facie  proof  of  the  statements  made  therein. 
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(10)  The  Treasurer,  the  chairman  or  a  vice-chairman  of  a  f"  ^iTness 
committee  of  benchers,  or  the  Secretary  may,  and  the  Secre- 
tary upon  application  of  a  person  whose  conduct  is  being 
investigated  shall,  issue  a  summons  in  the  prescribed  form 
commanding  the  attendance  and  examination  of  any  person 

as  a  witness,  and  the  production  of  any  document  or  thing, 
the  production  of  which  could  be  compelled  at  the  trial  of  an 
action,  before  the  committee  of  benchers  at  the  time  and 
place  mentioned  in  the  summons  and  stating  that  failure  to 
obey  the  summons  will  render  the  person  liable  to  imprison- 
ment on  an  application  to  the  Supreme  Court,  but  the  person 
whose  attendance  is  required  is  entitled  to  the  like  conduct 
money  and  payment  for  expenses  and  loss  of  time  as  upon 
attendance  as  a  witness  at  a  trial  in  the  Supreme  Court. 

/, ,  s    If  Failure  of 

(11)  If  any  person,  witness  to 

appear,  etc. 

(a)  on  being  duly  summoned   to  appear  as  a  witness 
makes  default  in  attending;  or 

being  in  attendance  as  a  witness  refuses  to  take  an 
oath  legally  required  to  be  taken,  or  to  produce  any 
document  or  thing  in  his  power  or  control  legally 
required  to  be  produced  by  him,  or  to  answer  any 
question  which  he  is  legally  required  to  answer;  or 

does  any  other  thing  which  would,  if  the  committee 
had  been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

the  person  presiding  at  the  hearing  may  certify  the  offence 
of  that  person  under  his  hand  to  the  Supreme  Court  and  the 
court  may  thereupon  inquire  into  the  alleged  offence  and 
after  hearing  any  witnesses  who  may  be  produced  against 
or  on  behalf  of  the  person  charged  with  the  offence,  and  after 
hearing  any  submissions  that  may  be  offered  in  defence,  punish 
or  take  steps  for  the  punishment  of  that  person  in  the  like 
manner  as  if  he  had  been  guilty  of  contempt  of  court. 

(12)  The  decision  taken  after  a  hearing  shall  be  in  writing  Decision 
and  shall  contain  or  be  accompanied  by  the  reasons  for  the 
decision  in  which  are  set  out  the  findings  of  fact  and  the 
conclusions  of  law,  if  any,  based  thereon,  and  a  copy  of  the 
decision  and  the  reasons  therefor,  together  with  a  notice  to 

the  person  whose  conduct  is  being  investigated  of  his  right  of 
appeal,  shall  be  served  upon  him  within  thirty  days  after  the 
date  of  the  decision. 

(13)  Any  document  required  to  be  served  under  this  Act  documents 
upon  a  person  whose  conduct  is  being  investigated  shall  be 

served  personally  upon  him  or  by  mailing  a  copy  thereof  in  a 
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registered  letter  addressed  to  him  at  his  last  known  residence 
or  office  address  as  shown  by  the  records  of  the  Society,  and 
service  shall  be  effected  not  less  than  ten  days  before  the  date 
of  the  hearing  or  the  event  or  thing  required  to  be  done,  as 
the  case  may  be,  and  proof  by  affidavit  of  the  service  is 
sufficient.    New. 


Disbar- 
ment, etc., 
for 
misconduct 


34.  If  a  member  is  found  guilty  of  professional  misconduct 
or  of  conduct  unbecoming  a  barrister  and  solicitor  after  due 
investigation  by  a  committee  of  benchers,  Convocation  may 
by  order  cancel  his  membership  in  the  Society  by  disbarring 
him  as  a  barrister  and  striking  his  name  off  the  roll  of  solicitors 
or  may  by  order  suspend  his  rights  and  privileges  as  a  member 
for  a  period  to  be  named  or  may  by  order  reprimand  him  or 
may  by  order  make  such  other  disposition  as  it  considers 
proper  in  the  circumstances.  R.S.O.  1960,  c.  207,  s.  44  (1), 
amended. 


Suspension 

for 

incapacity 


35.  If  a  member  has  been  found  pursuant  to  any  Act  to  be 
mentally  incompetent  or  mentally  ill,  or  has  been  found  after 
due  inquiry  by  a  committee  of  benchers  incapable  of  practising 
law  as  a  barrister  and  solicitor  by  reason  of  age,  physical  or 
mental  illness  including  addiction  to  alcohol  or  drugs,  or  any 
other  cause,  Convocation  may  by  order  limit  or  suspend  his 
rights  and  privileges  as  a  member  for  such  time  and  on  such 
terms  as  it  considers  proper  in  the  circumstances.  R.S.O. 
1960,  c.  207,  s.  45  (1),  amended. 


Suspension 
for  failure 
to  pay 
fees 


36.  If  a  member  fails  to  pay  any  fee  or  levy  payable  by 
him  to  the  Society  within  four  months  after  the  day  on  which 
payment  was  due,  Convocation  may  by  order  suspend  his 
rights  and  privileges  as  a  member  for  such  time  and  on  such 
terms  as  it  considers  proper  in  the  circumstances.  R.S.O.  1960, 
c.  207,  s.  45  (1),  part,  amended. 


Reprimand        37.  If  a  committee  of  benchers  finds  that  a  member  has 

in  committee ,  .,  r  .        .  .       .  .  .  , 

for  been  guilty  of  professional  misconduct  or  conduct  unbecoming 

a  barrister  and  solicitor  which  in  its  opinion  does  not  warrant 
disbarment,  suspension  or  reprimand  in  Convocation,  the 
committee  may  by  order  reprimand  him.    New. 


Student 

members' 

misconduct 


38.  If  a  student  member  is  found  after  due  inquiry  by  a 
committee  of  benchers  guilty  of  conduct  unbecoming  a  student 
member,   the  committee   may   by  order  reprimand   him  or 
Convocation  may  by  order  cancel  his  student  membership 
or  may  by  order  suspend  his  rights  and  privileges  as  a  studen 
member  for  a  period  to  be  named  or  may  by  order  reprimand 
him  or  may  by  order  make  such  other  disposition  as  it  c 
siders  proper  in  the  circumstances.     R.S.O.  1960,  c.  207,  s.  ' 
(2),  amended. 
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39. — (1)  Any  member  who  has  been  found  guilty  under  convocation 
section  37  or  any  student  member  who  has  been  found  guilty 
under  section  38  and,  in  either  case,  has  been  ordered  to  be 
reprimanded  in  committee,  may  appeal  from  the  order  of 
reprimand  to  Convocation  within  fifteen  days  from  the  day 
upon  which  he  is  served  with  the  order  of  the  committee. 

(2)  An  appeal  under  this  section  shall  be  by  motion,  notice  anT'record 
of  which  shall  be  served  upon  the  Secretary,  and  the  record 

shall  consist  of  a  copy  of  the  proceedings  before  the  committee, 
the  evidence  taken,  the  committee's  report  and  all  decisions, 
findings  and  orders  of  the  committee  in  the  matter. 

(3)  Upon  the  hearing  of  an  appeal  under  this  section,  Con-  Orders 
vocation  may  vary  the  punishment  imposed  by  the  committee 

or  may  refer  the  matter  or  any  part  thereof  back  to  a  com- 
mittee with  such  directions  as  it  considers  proper  or  may 
make  such  order  as  it  considers  proper  in  the  circumstances. 

(4)  No  bencher  who  sat  on  the  committee  of  benchers  <Da'tsi^a,lfl" 
when  the  order  appealed  from  was  made  shall  take  any  part 

in  the  hearing  of  the  appeal  in  Convocation. 

(5)  Subject   to   section   44,    the   decision   of   Convocation  fpneai18,on 
under  this  section  is  final  and  not  subject  to  any  further 
appeal.    New. 

40.  A  person  whose  membership  or  student  membership  i^vestfga-of 
has  been  cancelled  or  whose  rights  and  privileges  as  a  member  t»ons 

or  student  member  have  been  suspended  or  who  has  been 
reprimanded  may  be  ordered  to  pay  the  expense,  or  part  of  the 
expense,  incurred  by  the  Society  in  the  investigation  or 
hearing  of  any  complaint  in  respect  of  which  he  has  been 
found  guilty.     R.S.O.  1960,  c.  207,  s.  44  (3),  amended. 

41.  Where  it  appears  that  disciplinarv  proceedings  against  costs  where 

,  ^^  r  J.  r         «,*»»«        disciplinary 

a  member  or  student  member  were  unwarranted,  Convocation  proceedings 
may  order  that  such  costs  as  it  considers  just  be  paid  by  the  ranted 
Society  to  the  member  or  student  member  whose  conduct 
was  the  subject  of  the  proceedings.    New. 

42. — (1)   If  the  Treasurer  or  the  Secretary  or  the  chairman  st°P-°rders 

,  "    ,         ,    *  .       on  members 

or  the  vice-chairman  of  any  committee  of  benchers  dealing  bank 
with  disciplinary  matters  has  reasonable  cause  to  believe  that  etc. 
a  member  has  been  or  may  be  guilty  of  misconduct  in  con- 
nection with  any  property  in  his  possession  or  under  his 
control,  a  judge  of  the  Supreme  Court  may,  upon  an  ex  parte 
application  by  the  Society,  order  that  the  property  described 
in  the  order  shall  not  be  paid  out  or  dealt  with  by  the  person 
or  persons  named  in  the  order  without  the  leave  of  a  judge 
of  the  Supreme  Court.     1960-61,  c.  44,  s.  1,  amended. 
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Discharge, 
etc.,  of 
stop-orders 


(2)  Any  person  may  apply  to  a  judge  of  the  Supreme  Court 
for  an  order  varying  or  discharging  any  order  made  under 
subsection  1.    New. 


Appoint 
ment  of 
trustees 


43. — (1)  Where  a  member  or  former  member  dies,  dis- 
appears or  leaves  Ontario  or  a  person's  membership  in  the 
Society  is  cancelled  or  his  rights  and  privileges  as  a  member  are 
suspended  and,  in  any  such  event,  his  practice  is  neglected  to 
the  prejudice  of  any  person  or  no  provision  has  been  made  for 
the  protection  of  his  clients'  interests,  a  judge  of  the  Supreme 
Court  may,  upon  an  ex  parte  application  by  the  Society,  by 
order  appoint  a  person  as  trustee,  with  or  without  bond,  to 
take  possession  of  any  property  in  the  possession  of  or  under 
the  control  of  such  member  or  former  member  for  the  purpose 
of  preserving,  carrying  on  or  winding  up  the  practice  of  such 
member  or  former  member. 


Idem 


(2)  A  person  appointed  under  subsection  1  shall,  in  respect 
of  any  trust  property  of  such  member  or  former  member,  be 
the  trustee  thereof,  and  he  shall  in  respect  thereof  take  the 
place  of  the  personal  representative,  committee  or  other 
representative,  if  any,  of  such  member  or  former  member. 


D^'karge.  (3)  Any  person  may  apply  to  a  judge  of  the  Supreme  Court 

order  for  an  order  varying  or  discharging  any  order  made  under 

subsection  1. 


Fees,  etc., 
of  trustee 


(4)  The  judge  may  in  any  order  under  this  section  make 
provision  for  the  remuneration,  disbursements  and  indemni- 
fication of  the  trustee  out  of  such  moneys  or  otherwise  as  the 
judge  may  specify.    New. 


Courtalof°  ^^* — "(1)  Any  person  dissatisfied  with  a  decision  of  Con- 

Appeai  vocation   made  under  section  30,   32  or  46,  or  any  person 

against  whom  an  order  has  been  made  under  section  34,  35 
or  36,  or  any  person  against  whom  an  order,  other  than  an 
order  of  reprimand  in  committee,  has  been  made  under  sec- 
tion 38,  or  any  person  whose  punishment  has  been  ordered 
to  be  increased  under  subsection  3  of  section  39  may  appeal 
from  the  decision  or  order  to  the  Court  of  Appeal  within 
fifteen  days  from  the  day  upon  which  he  is  served  with  the 
decision  or  order. 


Certified 
copies  of 
papers 


(2)  Upon  the  request  of  any  person  desiring  to  appeal  and 
upon  payment  of  the  cost  thereof,  the  Secretary  shall  furnish 
such  person  with  a  certified  copy  of  all  proceedings,  evidence, 
reports,  orders  and  papers  received  as  evidence  in  Convoc; 
tion   and   any  committee  of   benchers  in  dealing  with  i 
disposing  of  the  matter  complained  of. 
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(3)  If  the  appellant  fails  to  pay  the  cost  of  the  certified  copy  *"*J U™J° 
and  the  cost  of  such  additional  copies  of  the  evidence  as  may 

be  reasonably  required  for  the  purposes  of  the  appeal  within 
fifteen  days  after  written  demand  from  the  Secretary,  the 
appeal  shall  be  deemed  to  be  abandoned. 

(4)  An  appeal  under  this  section  shall  be  by  motion,  notice  amTrecord 
of  which  shall  be  served  upon  the  Secretary,  and  the  record 

shall  consist  of  a  copy,  certified  by  the  Secretary,  of  the 
proceedings  before  Convocation  or  any  committee  of  benchers, 
the  evidence  taken,  the  report  of  Convocation  oi  any  com- 
mittee of  benchers  and  all  decisions,  findings  and  orders  of 
Convocation  or  any  committee  of  benchers  in  the  matter. 

(5)  Except  as  otherwise  provided,  appeals  under  this  section  Practiue 
shall  be  in  accordance  with  the  practice  in  appeals  from  the 
decision  or  order  of  a  judge  of  the  Supreme  Court. 

(6)  Upon  the  hearing  of  an  appeal  under  this  section  the°rders 
Court  of  Appeal  may  make  such  order  as  the  court  considers 
proper  or  may  refer  the  matter  or  any  part  thereof  back  to 
Convocation    with    such    directions   as    the   court   considers 
proper. 

(7)  The  Court  of  Appeal  may  make  such  order  as  to  the  Costs 
costs  of  the  appeal  as  the  court  considers  proper.    New. 

45. — (1)  When  a  person's  membership  or  student  member-  cancellation 
ship  is  cancelled,  all  his  rights  and  privileges  as  a  member  or  suspension 
student  member,  as  the  case  may  be,  cease,  or,  when  a  person's 
membership  or  student  membership  is  suspended,  the  member 
or  student  member  shall,  during  the  period  of  suspension, 
possess  no  rights  or  privileges  as  a  member  or  student  member. 
R.S.O.  1960,  c.  207,  s.  46,  amended. 

(2)  Where  an  appeal  under  section  44  is  pending,  the  appeal 
decision  or  order  appealed  against  shall  not  thereby  be  stayed,  pendIng 
but  an  application  may  be  made  to  a  judge  of  the  Court  of 
Appeal  for  a  stay  of  the  decision  or  order  pending  the  disposi- 
tion of  the  appeal,  and  the  judge  may  dispose  of  the  application 
as  he  considers  proper  and  in  so  doing  he  may  impose  such 
terms  and  conditions  as  he  considers  appropriate.     New. 


Re- 
mission 


46.  WThere  a  person's  membership  or  student  membership  ad€ 
is  cancelled,  he  may  apply  to  be  readmitted,  and  Convocation, 
after  due  inquiry  by  a  committee  of  benchers,  may  readmit 
him  as  a  member  or  student  member,  as  the  case  may  be. 
New. 

47.  Where    the    rights   and    privileges   of    a    member    or  Jfe8rSSSIion 
student  member  are  suspended  for  a  definite  or   indefinite 

period,  he  may  apply  at  any  time  to  have  his  rights  and 
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Terms  and 
conditions 


Notice  to 
Registrar 
of  S.C.O. 


privileges  restored,  and  Convocation,  after  due  inquiry  by  a 
committee  of  benchers,  may  restore  his  rights  and  privileges 
as  a  member  or  student  member,  as  the  case  may  be.  R.S.O. 
1960,  c.  207,  s.  45  (2,  3),  amended. 

48.  Upon  the  readmission  of  a  person  as  a  member  or 
student  member  or  upon  the  termination  of  the  suspension  of 
the  rights  and  privileges  of  a  member  or  student  member  or 
upon  the  reprimand  of  a  member  or  student  member,  Con- 
vocation or  a  committee  of  benchers  may  impose  upon  him 
such  terms  and  conditions  as  it  considers  proper.    New. 

49.  Notice  of  admission  to  membership  and  of  any  cancel- 
lation, suspension,  resignation,  readmission  or  other  change 
in  a  member's  status  in  the  Society  shall  be  given  forthwith 
by  the  Secretary  to  the  Registrar  of  the  Supreme  Court  who 
shall  keep  a  record  thereof.  R.S.O.  1960,  c.  207,  s.  45, 
amended. 


PROHIBITIONS  AND  OFFENCES 


Prohibition  50. — (1)  Except  where  otherwise  provided  by  law,  no 
practice,  etc.  person,  other  than  a  member  whose  rights  and  privileges  are 
not  suspended,  shall  act  as  a  barrister  or  solicitor  or  hold  him- 
self out  as  or  represent  himself  to  be  a  barrister  or  solicitor  or 
practise  as  a  barrister  or  solicitor.  R.S.O.  1960,  c.  30,  s.  5  (1); 
R.S.O.  1960,  c.  378,  s.  6  (1),  amended. 

Offence  (2)  Every  person  who  contravenes  any  provision  of  sub- 

section 1  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000.  R.S.O.  1960,  c.  30, 
s.  5  (2) ;  R.S.O.  1960,  c.  378,  s.  6  (2),  amended. 

(3)  Where  a  conviction  has  been  made  under  subsection  2, 
the  Society  may  apply  to  a  judge  of  the  Supreme  Court  by 
originating  motion  for  an  order  enjoining  the  person  convicted 
from  practising  as  a  barrister  or  solicitor,  and  the  judge  may 
make  the  order  and  it  may  be  enforced  in  the  same  manner  as 
any  other  order  or  judgment  of  the  Supreme  Court.  R.S.O. 
1960,  c.  30,  s.  5  (5) ;  R.S.O.  1960,  c.  378,  s.  6  (5),  part,  amended. 

Discharge,  (4)  Any  person  may  apply  to  a  judge  of  the  Supreme  Court 

order  for  an  order  varying  or  discharging  any  order  made  under 

subsection  3.     R.S.O.  1960,  c.  30,  s.  5  (6),  part;  R.S.O.  I960, 

c.  378,  s.  6  (5),  part,  amended. 


Proceedings 

to  enjoin 

person 

convicted 

from 

practising 

law 


Compensa- 
tion Fund 


COMPENSATION  FUND 


51. — (1)  The  Society  shall  continue  to  maintain  the  fur 
known  as  "the  Compensation  Fund"  and  shall  continue  1 
hold  it  in  trust  for  the  purposes  of  this  section.    R.S.O.  I960, 
c.  207,  s.  53  (1),  part,  amended. 
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(2)  The  Compensation  Fund  shall  be  made  up  of,  ?f°FuPndition 

(a)  all  moneys  paid  by  members  of  the  Society  under 
subsection  3; 

(b)  all  moneys  earned  from  the  investment  of  moneys 
in  the  Fund; 

(c)  all  moneys  recovered  under  subsection  7;  and 

(d)  any   moneys  contributed   by   any   person.      R.S.O. 
1960,  c.  207,  s.  53  (2),  amended. 

(3)  Every  member,  other  than  those  of  a  class  exempted  by  tio^Fu1^* " 
the  rules,  shall  pay  to  the  Society  for  the  Compensation  Fund  levy 
such  sum  as  is  prescribed  from  time  to  time  by  the  rules. 

(4)  The  Society  may  insure  with  any  insurer  licensed  toIn8urance 
carry  on  business  in  Ontario  for  such  purposes  and  on  such 

terms  as  Convocation  considers  expedient  in  relation  to  the 
Compensation  Fund,  and,  in  such  event,  the  moneys  in  the 
Fund  may  be  used  for  the  payment  of  premiums.  R.S.O. 
1960,  c.  207,  s.  53  (3,  4),  amended. 

(5)  Convocation  in  its  absolute  discretion  may  make  grants  Grant8 
from  the  Compensation  Fund  in  order  to  relieve  or  mitigate 

loss  sustained  by  any  person  in  consequence  of  dishonesty  on 
the  part  of  any  member  in  connection  with  such  member's 
law  practice  or  in  connection  with  any  trust  of  which  he  was 
or  is  a  trustee,  notwithstanding  that  after  the  commission  of 
the  act  of  dishonesty  he  may  have  died  or  ceased  to  administer 
his  affairs  or  to  be  a  member.  R.S.O.  1960,  c.  207,  s.  53  (1), 
part,  amended. 

(6)  No  grant  shall  be  made  out  of  the  Compensation  Fund ot^aSu* 
unless  notice  in  writing  of  the  loss  is  received  by  the  Secretary 

within  six  months  after  the  loss  came  to  the  knowledge  of  the 
person  suffering  the  loss  or  within  such  further  time,  not 
exceeding  eighteen  months,  as  in  any  case  may  be  allowed 
by  Convocation.    R.S.O.  1960,  c.  207,  s.  53  (5),  amended. 

(7)  If  a  grant  is  made  under  this  section,  the  Society  isSubro*ation 
subrogated  to  the  amount  of  the  grant  to  any  rights  or  remedies 

to  which  the  person  receiving  the  grant  was  entitled  on  account 
of  the  loss  in  respect  of  which  the  grant  was  made  against  the 
dishonest  member  or  any  other  person,  or,  in  the  event  of  the 
death  or  insolvency  or  other  disability  of  such  member  or  other 
person,  against  his  personal  representative  or  other  person 
administering  his  estate.  R.S.O.  1960,  c.  207,  s.  53  (6), 
amended. 
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Grantees' 
rights  con- 
ditionally 
limited 


Reimburse- 
ment from 
bankrupt's 
estate 


(8)  A  person  to  whom  a  grant  is  made  under  this  section,  or, 
in  the  event  of  his  death  or  insolvency  or  other  disability,  his 
personal  representative  or  other  person  administering  his 
estate,  has  no  right  to  receive  anything  from  the  dishonest 
member  or  his  estate  in  respect  of  the  loss  in  respect  of  which 
the  grant  was  made  until  the  Society  has  been  reimbursed  the 
full  amount  of  the  grant.    R.S.O.  1960,  c.  207,  s.  53  (7). 

(9)  Where  a  grant  has  been  made  under  this  section  and  the 
dishonest  member  has  been  declared  a  bankrupt,  the  Society 
is  entitled  to  prove  against  the  bankrupt's  estate  for  the  full 
amount  of  the  claim  of  the  person  to  whom  the  grant  was 
made  and  to  receive  all  dividends  on  such  amount  until  the 
Society  has  been  reimbursed  the  full  amount  of  the  grant. 
New. 


(10)  Convocation  may  delegate  any  of  the  powers  conferred 


Delegation 
of  powers 

to  committee  upon   it   by   this  section   to  a  committee  of   benchers  and, 

or  r6i6r6G 

or  both  whether  or  not  Convocation  has  made  any  such  delegation, 

it  may  appoint  any  member  as  a  referee  and  delegate  to  him 
any  of  the  powers  conferred  upon  it  by  this  section  that  are 
not  delegated  to  a  committee.    1966,  c.  79,  s.  1,  part,  amended. 


Reports 


Costs  of 
administra- 
tion 


(11)  Where  Convocation  has  delegated  any  of  its  powers 
under  this  section  to  a  committee  or  to  a  referee,  the  com- 
mittee or  referee,  as  the  case  may  be,  shall  report  as  required 
to  Convocation,  but  where  there  is  a  delegation  to  both  a 
committee  and  a  referee,  the  referee  shall  report  as  required 
to  the  committee.     1966,  c.  79,  s.  1,  part,  amended. 

(12)  There  may  be  paid  out  of  the  Compensation  Fund  the 
costs  of  its  administration,  including  the  costs  of  investigations 
and  hearings  and  all  other  costs,  salaries  and  expenses  neces- 
sarily incidental  to  the  administration  of  the  Fund.  1964, 
c.  54,  s.  3,  amended. 


LEGAL  EDUCATION;  DEGREES 

Son  cou'rse        52.— (1)  The  Society  may  maintain  the   Bar  Admission 
Course  and  programs  of  continuing  legal  education. 

degrees  (2)  The  Society  may  grant  degrees  in  law.    New. 


Indemnity 
for 

professional 
liability 


INDEMNITY  FOR  PROFESSIONAL  LIABILITY 

53.  The  Society  may  make  arrangements  for  its  members 
respecting  indemnity  for  professional  liability  and  respecting 
the  payment  and  remission  of  premiums  in  connection  there- 
with and  prescribing  levies  to  be  paid  by  members  or  any  class 
thereof  and  exempting  members  or  any  class  thereof  from  all 
or  any  part  of  any  such  levy.    New. 
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RULES 


54. — (1)  Subject  to  section  55,  Convocation  may  make  Rules 
rules  relating  to  the  affairs  of  the  Society  and,  without  limiting 
the  generality  of  the  foregoing, 

1.  providing  procedures  for  the  making,  amendment 
and  revocation  of  the  rules; 

2.  prescribing  the  seal  and   the  coat  of  arms  of  the 
Society ; 

3.  providing  for  the  execution  of  documents  by  the 
Society ; 

4.  respecting  the  borrowing  of  money  and  the  giving  of 
security  therefor; 


5.  fixing  the  financial  year  of  the  Society  and  providing 
for  the  audit  of  the  accounts  and  transactions  of  the 
Society ; 

6.  providing  for  the  time  and  manner  of  and  the 
methods  and  procedures  for  the  election  of  benchers; 

7.  providing  procedures  for  the  election  of  the  Treasurer, 
the  filling  of  a  vacancy  in  the  office  of  Treasurer,  the 
appointment  of  an  acting  Treasurer  to  act  in  the 
Treasurer's  absence  or  inability  to  act,  and  pre- 
scribing the  Treasurer's  duties; 

8.  providing  for  the  appointment  of  and  prescribing 
the  duties  of  the  Secretary,  one  or  more  deputy 
secretaries  and  assistant  secretaries  and  such  other 
officers  as  are  considered  appropriate; 

9.  respecting  Convocation; 

10.  providing  for  the  establishment,  composition,  juris- 
diction and  operation  of  standing  and  other  com- 
mittees and  delegating  to  any  committee  such  of 
the  powers  and  duties  of  the  benchers  as  may  be 
considered  expedient; 

11.  governing  honorary  benchers,  ex  officio  benchers  and 
honorary  members  and  prescribing  their  rights  and 
privileges ; 

12.  governing  members,  life  members  and  student  mem- 
bers, and  prescribing  their  rights  and  privileges; 
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13.  prescribing  fees  and  levies  for  members  and  student 
members  or  any  class  of  either  of  them,  and  providing 
for  the  payment  and  remission  thereof  and  exempting 
any  class  of  either  of  them  from  all  or  any  part  of  such 
fees  or  levies; 

14.  respecting  the  Compensation  Fund  and  prescribing 
the  amount  of  the  levy  to  be  paid  to  the  Society  for 
the  Fund  and  exempting  any  class  of  members  from 
all  or  any  part  of  such  levy; 

15.  prescribing  oaths  for  members  and  student  members; 

16.  providing  for  the  payment  to  the  Society  by  any 
member  of  the  cost  of  any  investigation  or  audit 
of  his  books,  records,  accounts  and  transactions; 

17.  providing  for  and  governing  meetings  of  members  or 
representatives  of  members; 

18.  prescribing  procedures  for  the  call  to  the  bar  of 
barristers  and  the  admission  and  enrolment  of 
solicitors ; 

19.  defining  and  governing  the  employment  of  student 
members  while  under  articles; 

20.  providing  and  governing  bursaries,  scholarships, 
medals  and  prizes; 

21.  providing  for  and  governing  extension  courses,  con- 
tinuing legal  education,  and  legal  research; 

22.  governing  degrees  in  law; 

23.  providing  for  and  governing  libraries; 

24.  providing  for  the  occasional  appearance  as  counsel  in 
the  courts  of  Ontario  and  before  provincial  judges, 
with  the  consent  of  the  Treasurer  and  of  the  court 
or  judge,  of  members  of  the  legal  profession  from 
outside  Ontario; 

25.  providing  for  the  establishment,  maintenance  and 
administration  of  a  benevolent  fund  for  members 
and  the  dependants  of  deceased  members; 

26.  prescribing  forms  and  providing  for  their  use,  except 
the  form  of  summons  referred  to  in  subsection  1 
of  section  33.  R.S.O.  1960,  c.  207,  ss.  24,  35,  40,  41. 
42  (1),  43  (part),  50,  51,  53  (9),  54  (2,  3),  55,  56  (1), 
amended. 
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(2)  The  rules  made  under  subsection  1  shall  be  interpreted  J^n^/rutes 
as  if  they  formed  part  of  this  Act. 

(3)  A  copy  of  the  rules  made  under  subsection  1,  as  amended  ^copies^of 
from  time  to  time,  rules 

(a)  shall  be  filed  in  the  office  of  the  Minister  of  Justice 
and  Attorney  General;  and 

(b)  shall  be  available  for  public  inspection  in  the  office 
of  the  Secretary.     New. 

REGULATIONS 

55.  Subject  to  the  approval  of  the  Lieutenant  Governor Regulatlon8 
in  Council,  Convocation  may  make  regulations  respecting  any 
matter  that  is  outside  the  scope  of  the  rule-making  powers 
specified  in  section  54  and,  without  limiting  the  generality  of 
the  foregoing, 

1.  respecting  any  matter  ancillary  to  the  provisions  of 
this  Act  with  regard  to  the  admission,  conduct  and 
discipline  of  members  and  student  members  and  the 
suspension  and  restoration  of  their  rights  and  privi- 
leges, the  cancellation  of  memberships  and  student 
memberships,  the  resignation  of  members,  and  the 
readmission  of  former  members  and  student  mem- 
bers; 

2.  requiring  and  prescribing  the  books,  records  and  ac- 
counts to  be  kept  by  members  and  providing  for  the 
exemption  from  such  requirements  of  any  class  of 
members ; 

3.  requiring  and  providing  for  the  examination  or  audit 
of  members'  books,  records,  accounts  and  transac- 
tions and  the  filing  with  the  Society  of  reports  with 
respect  thereto; 

4.  authorizing  and  providing  for  the  preparation,  pub- 
lication and  distribution  of  a  code  of  professional 
conduct  and  ethics. 

5.  respecting  the  reporting  and  publication  of  the 
decisions  of  the  courts ; 

6.  defining  and  governing  the  employment  of  barristers 
and  solicitors  clerks; 

7.  respecting  legal  education,  including  the  Bar  Ad- 
mission Course; 
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8.  providing  for  the  establishment,  operation  and  dis- 
solution of  county  and  district  law  associations  and 
respecting  grants  to  such  associations; 

9.  prescribing  the  form  of  the  summons  referred  to  in 
subsection  10  of  section  33.  R.S.O.  1960,  c.  30,  s.  2; 
R.S.O.  1960,  c.  207,  s.  43,  part;  R.S.O.  1960,  c.  378, 
s.  3,  amended. 


MISCELLANEOUS 

c/267;  196°*  56.  The  Law  Society  Act,  The  Law  Society  Amendment  Act, 
J915";61,  1960-61,  The  Law  Society  Amendment  Act,  1964  and  The  Law 
1966*  c"  79'    Society  Amendment  Act,  1966  are  repealed. 

repealed 

commence-       57.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

short  title         58.  This  Act  may  be  cited  as  The  Law  Society  Act,  1970. 
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BILL  8 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Solicitors  Act 


■ 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 


The  provisions  repealed  are  being  transferred  to  The  Law  Society  Act, 
1970  (Bill  000). 

Section  2  of  the  Bill  is  a  complementary  amendment;  no  change  in 
principle. 
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BILL  8  1970 


An  Act  to  amend  The  Solicitors  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
ets  as  follows : 


... 


R.S.O.  1960, 

1.  Sections  1  to  6  of  The  Solicitors  Act  are  repealed.  ss.3i-6', 

repealed 

2.  Section  7  of  The  Solicitors  Act  is  amended  by  striking ^•1^.1960. 
out  "hereinafter  provided"  in  the  fourth  line  and  inserting  in  amended 
lieu  thereof  "a  solicitor". 

R.S.O.  I960, 
c    378 

3.  Sections  8  to  30  of  The  Solicitors  Act  are  repealed.  ss.  8-30, 

repealed 

•i.  Section  70  of  The  Solicitors  Act  is  repealed.  ^  lis,'  s.97o. 

repealed 

5.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^"V11161106" 

/"•  ii«  •  ment 

Lieutenant  Governor  by  his  proclamation. 

6.  This  Act  mav  be  cited  as  The  Solicitors  Amendment  Act,  Short  tltle 
1970. 
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BILL  8 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Solicitors  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  8  1970 


An  Act  to  amend  The  Solicitors  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

R.S.O. I960, 

1.  Sections  1  to  6  of  The  Solicitors  Act  are  repealed.  ss.3i7-6', 

repealed 

2.  Section  7  of  The  Solicitors  Act  is  amended  by  striking  ^|^o.  i960, 
out  "hereinafter  provided"  in  the  fourth  line  and  inserting  in  amended 
lieu  thereof  "a  solicitor". 

R.S.O.  I960, 
c    378 

3.  Sections  8  to  30  of  The  Solicitors  Act  are  repealed.  ss.  8-30, 

repealed 

4.  Section  70  of  The  Solicitors  Act  is  repealed.  f.'lii'.  \Qfo\ 

repealed 

5.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  commence- 
Lieutenant  Governor  by  his  proclamation. 

6.  This  Act  may  be  cited  as  The  Solicitors  Amendment  Act,  short  title 
1970. 
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BILL  9 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Barristers  Act 


Mr.  Wishart 


TORONTO 
'rinted'and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  provisions  repealed  are  being  transferred  to  The  Law  Society  Act, 
1970  (Bill  000). 


BILL  9  1970 


An  Act  to  amend  The  Barristers  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

R.S.O. I960, 

1.  Sections  1,2,3  and  5  of  The  Barristers  Act  are  repealed,  g-  30:  «*•  l.  2, 

r  3  and  5 

repealed 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Commenoe- 

„  ...  ,  .  '  ment 

Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as   The  Barristers  Amendment  short  title 
Act,  1970. 
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BILL  9 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Barristers  Act 


Mr.  Wishart 


TORONTO 

KINTED  AND  PUBLISHED  BY  WlLLIAM  KlNMOND,  QUEEN'S  PRINTER  AND  PUBLISHER 


BILL  9  1970 


An  Act  to  amend  The  Barristers  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

R.S.O. I960. 

1.  Sections  1,  2,  3  and  5  of  The  Barristers  Act  are  repealed.  2*^& ?•  *■  2- 

repealed 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  £entmence 
Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as   The  Barristers  Amendment  Short  title 
Act,  1970. 
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BILL  10 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Notaries  Act,  1962-63 


Mr.  Wishart 


TORONTO 
Rixted  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The   terminology   is   brought   up   to   date.     All   lawyers   today   are 
barristers  and  solicitors;  no  one  can  be  a  barrister  only  or  a  solicitor  only. 

Section  3  of  the  Bill  extends  section  7  (1)  of  the  present  Act  and 
brings  it  into  line  with  The  Law  Society  Act,  1970  (Bill  000). 
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BILL  10  1970 


An  Act  to  amend  The  Notaries  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Subsection    1    of  section   2   of    The  Notaries  Act,  19£2-63 

c    91    s    2 

1962-63  is  amended  by  striking  out  "or"  in  the  first  line  and  subs.'  i," 
inserting  in  lieu  thereof  "and". 

(2)  Subsection    2    of   the   said    section    2    is   amended   by19|2-63- 
striking  out  "or"  in  the  first  line  and  inserting  in  lieu  thereof  subs.'  2, 

,,,  amended 

and   . 

2. — (1)  Subsection    1    of  section   5   of    The  Notaries  Act,  19|2-63,_ 
1062-63  is  amended  by  striking  out  "or"  in  the  second  line  subs.'  1,' 
and  inserting  in  lieu  thereof  "and". 

(2)  Subsection    2    of   the   said    section    5    is   amended    by  c9Si^683  5, 
striking  out  "or"  where  it  occurs  the  first  time  in  the  second  landed 
line  and  inserting  in  lieu  thereof  "and". 

3.  Subsection  1  of  section  7  of  The  Notaries  Act,  1962-63  J9|?;6S^'7, 
is  repealed  and  the  following  substituted  therefor :  re-enacted 

(1)  Where  a  notary  public  who  is  a  member  of  The  Law  suspension 
Society  of  Upper  Canada  ceases  for  any  reason  to 
be  a  member  of  the  Society  or  his  membership  in 
the  Society  is  in  abeyance,  his  appointment  as  a 
notary  public  is  ipso  facto  suspended  until  such  time 
as  his  membership  in  the  Society  is  restored  or  is 
no  longer  in  abeyance. 

4.  This  Act  may  be  cited  as  The  Notaries  Amendment  Act,  short  title 


1970 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Notaries  Act,  1962-63 


Mr.  Wishart 


TORONTO 

Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 
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BILL  10  1970 


An  Act  to  amend  The  Notaries  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection    1   of  section   2  of   The  Notaries  Act,^9^ -6B3-2 
1962-63  is  amended  by  striking  out  "or"  in  the  first  line  and  subs."  i.' 

..  ,  ...        ...  amended 

inserting  in  lieu  thereof    and  . 

(2)  Subsection   2   of   the   said   section   2   is  amended   byi9|2-63>2 
striking  out  "or"  in  the  first  line  and  inserting  in  lieu  thereof  subs.'  2, 

,t       ,,,  amended 

and  . 

2. — (1)  Subsection    1   of  section   5   of    The  Notaries  Act,  J9|f"6s3,5 
1962-63  is  amended  by  striking  out  "or"  in  the  second  linesubs.' i." 

amended 


and  inserting  in  lieu  thereof  "and". 

(2)  Subsection   2   of   the   said   section   5   is  amended   by  c99i~683'5> 
striking  out  "or"  where  it  occurs  the  first  time  in  the  second  landed 
line  and  inserting  in  lieu  thereof  "and". 

3.  Subsection  1  of  section  7  of  The  Notaries  Act,  1962-63 £.9S£683/7i 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(1)  Where  a  notary  public  who  is  a  member  of  The  Law  suspension 
Society  of  Upper  Canada  ceases  for  any  reason  to 
be  a  member  of  the  Society  or  his  membership  in 
the  Society  is  in  abeyance,  his  appointment  as  a 
notary  public  is  ipso  facto  suspended  until  such  time 
as  his  membership  in  the  Society  is  restored  or  is 
no  longer  in  abeyance. 

-t.  This  Act  may  be  cited  as  The  Notaries  Amendment  Act,  Short  title 
1970. 
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BILL  11 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Judicature  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 


Section  1.     The  amendment  increases  the  number  of  High  Court 
judges  from  twenty-six  to  twenty-nine. 


Section  2.  The  amendment  enlarges  the  securities  in  which  The 
Accountant  of  the  Supreme  Court  may  invest  money  paid  into  court. 
At  present,  his  investments  are  confined  to  securities  issued  or  guaranteed 
by  the  Government  of  Ontario  or  Canada. 
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BILL  11  1970 


An  Act  to  amend  The  Judicature  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection    1   of  section   5   of    The  Judicature  Act,   as^-f^-  g9|0, 
amended  by  section  1  of  The  Judicature  Amendment  Act,  1967,  ^f^ded 

is  further  amended  by  striking  out  "twenty-six"  in  the 
amendment  of  1967  and  inserting  in  lieu  thereof  "twenty- 
nine",  so  that  the  subsection  shall  read  as  follows: 

(1)  The  High  Court  shall  consist  of  a  chief  justice  who  ^f justice rt 
shall  be  the  president  thereof  and  who  shall  be  called 
the  Chief  Justice  of  the  High  Court,  and  twenty-nine 
other  judges. 

2.  Subsection  5  of  section   107  of   The  Judicature  Act  is^'f^g19!6^ 
repealed  and  the  following  substituted  therefor:  subs,  b, 

°  re-enacted 

(5)  Any  money  that  is  available  for  investment  shall  0fmoneynt 
be  invested    in    investments    in   which    the   Treas- 
urer  of   Ontario  and    Minister  of  Economics  may 
invest  public  money  under  section  20  of  The  Finan-^f£- 196°- 
cial  Administration  Act. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^tmence" 
Assent. 

•A.  This  Act  may  be  cited  as  The  Judicature  Amendment ShOTt  title 
Act,  1970. 
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BILL  11 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Judicature  Act 


Mr.  Wishart 


(Reprinted  as  amended  by  the  Legal  and  Municipal  Committee) 


TORONTO 
'rinted  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.     The  amendment  increases  the  number  of  High  Court 
judges  from  twenty-six  to  thirty. 


Section  2.  The  amendment  enlarges  the  securities  in  which  The 
Accountant  of  the  Supreme  Court  may  invest  money  paid  into  court. 
At  present,  his  investments  are  confined  to  securities  issued  or  guaranteed 
by  the  Government  of  Ontario  or  Canada. 
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BILL  11  1970 


An  Act  to  amend  The  Judicature  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   1   of  section   5  of   The  Judicature  Act,  as^igO- g9®0, 
amended  by  section  1  of  The  Judicature  Amendment  Act,  1967 \T£Si}ia 

is  further  amended  by  striking  out  "twenty-six"  in  the 
amendment  of  1967  and  inserting  in  lieu  thereof  "thirty", 
so  that  the  subsection  shall  read  as  follows: 

(1)  The  High  Court  shall  consist  of  a  chief  justice  who  Justice1* 
shall  be  the  president  thereof  and  who  shall  be  called 
the   Chief  Justice  of   the   High   Court,   and   thirty 
other  judges. 

2.  Subsection  5  of  section  107  of  The  Judicature  Act  'lsf"iQ^'e9ioi 

repealed  and  the  following  substituted  therefor :  subs.  5, 

re-enacted 

(5)  Any  money  that  is  available  for  investment  shall  of  money11* 
be  invested   in    investments    in   which    the   Treas- 
urer  of   Ontario  and   Minister  of  Economics  may 
invest  public  money  under  section  20  of  The  Finan-  **ftS' 1960, 
cial  Administration  Act. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°™tmence" 
Assent. 

4.  This  Act  may  be  cited  as  The  Judicature  Amendment Short  title 
Act,  1970. 
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BILL  11 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Judicature  Act 


Mr.  Wishart 


TORONTO 

RINTED  AND  PUBLISHED  BY  WlLLIAM  KlNMOND,  QUEEN'S  PRINTER  AND  PUBLISHER 


BILL  11  1970 


An  Act  to  amend  The  Judicature  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   1   of  section   5  of   The  Judicature  Act,  as ^97;  s.9!°' 
amended  by  section  1  of  The  Judicature  Amendment  Act,  1967, ^^^d 

is  further  amended  by  striking  out  "twenty-six"  in  the 
amendment  of  1967  and  inserting  in  lieu  thereof  "thirty", 
so  that  the  subsection  shall  read  as  follows: 

(1)  The  High  Court  shall  consist  of  a  chief  justice  who  J^SsSce1^ 
shall  be  the  president  thereof  and  who  shall  be  called 
the   Chief  Justice  of  the   High   Court,  and   thirty 
other  judges. 

2.  Subsection  5  of  section  107  of   The  Judicature  Act  is**'-f&'}9?nA 

C.  197,  B.  107, 

repealed  and  the  following  substituted  therefor:  subs-  5, 

0  re-enacted 

(5)  Any  money  that  is  available  for  investment  shall  J?  money111 
be  invested   in    investments    in   which    the   Treas- 
urer  of   Ontario  and   Minister  of  Economics  may 
invest  public  money  under  section  20  of  The  Finan-^-f^- 196°- 
cial  Administration  Act. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentmence 
Assent. 

4.  This  Act  may  be  cited  as  The  Judicature  Amendment snort  title 
Act,  1970. 


11 


O 


51 

> 

g 

Ui 

P 
•1 

t\> 

►xi 

>« 

o 

s 

p 
i-t 

Co 

"^* 

CL 

CT 

a, 

*■♦. 

to 
to 

>3 

H-» 

>i 

^ 

*3 

3 

S 

O 

<*> 

to 

fi- 
rs'. 

a 

0"Q 

Q. 

cr 

-a 

t— » 
O 

S 

1— ' 

o 

cr 
i— ' 

vO 

o 

BILL  12 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend 
The  Motorized  Snow  Vehicles  Act,  1968 


Mr.  Shulman 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 
Self-explanatory. 
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BILL  12  1970 


An  Act  to  amend 
The  Motorized  Snow  Vehicles  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Motorized  Snow  Vehicles  Act,  1968  is  amended  by  amended75, 
adding  thereto  the  following  section: 

9a.  No  person  shall,  while  driving  or  riding  on  a  mo-^™ 
torized  snow  vehicle,  pursuing 

'  a  deer  or 

bear 

(a)  have  in  his  possession, 

(i)  any  firearm  unless  it  is  unloaded  and 
encased,  or 

(ii)  any    bow    unless    it    is    unstrung    or 
encased ;  or 

(b)  drive  or  pursue  any  deer  or  bear. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Commence- 
ment 


3.  This  Act  may  be  cited  as  The  Motorized  Snow  Vehicles 
Amendment  Act,  1970. 
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BILL  13 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Reid  (Scarborough  East) 


TORONTO 

RINTED  AND  PUBLISHED  BY  WlLLIAM  KlNMOND,  QUEEN'S  PRINTER  AND  PUBLISHER 


Explanatory  Note 
Self-explanatory. 
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BILL  13  1970 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Schools  Administration  Act  is  amended  by  adding ^"fei,"  196°' 
thereto  the  following  section :  amended 

35e—  (1)  A  board  of  a  high  school  district  shall  establish,  Go™™"1* 
for  at  least  one  high  school  in  the  district,  a  governing 
council,  consisting  of, 

(a)  the  principal  of  the  high  school,  who  is  an 
ex  officio  member; 

(b)  teachers  who  teach  in  the  school,  who  shall 
be  elected  by  the  teachers  in  the  school  for  a 
term  of  two  years; 

(c)  students  attending  the  school  in  Grade  11, 
Grade  12  or  13,  who  shall  be  elected  by  all 
the  students  in  the  school  for  a  term  of  one 
year; 

(d)  adult  members  of  the  community  served  by 
the  school,  who  shall  be  elected  for  a  term  of 
two  years  by  the  members  of  a  representative 
organization  or  association  designated  by  the 
board, 

in  such  proportions  as  are  determined  by  the  board, 
subject  to  subsection  2. 

(2)  The  proportion  of  members  under  clauses  a,  b  and  c  Jfr^enS,ere 
of  subsection  1  shall  be  not  less  than  60  per  cent  of 
the  total  and  the  proportion  of  members  under  each 
of  clauses  b  and  c  shall  be  not  less  than  20  per  cent 
of  the  total. 


Conduct  of 
elections 


(3)  The  elections  referred  to  in  clauses  b  and  c  of  sub- 
section 1  shall  be  conducted  democratically  by  and 
at  the  expense  of  the  board. 


vacancies  (4)  ^n   elected    member   who    loses   his   eligibility   for 

election  while  he  is  in  office  shall  vacate  his  office, 
and  where  the  office  of  an  elected  member  becomes 
vacant  for  this  or  any  other  reason  before  the  expira- 
tion of  his  term,  the  remaining  members  elected 
by  the  same  electors  shall  appoint  a  person  who  is 
eligible  to  be  a  candidate  for  election  to  the  office 
to  be  a  member  for  the  remainder  of  the  unexpired 
term. 


Duties  of 
council 


(5)  The  governing  council  shall  determine  the  policies 
of  the  school  that  would  otherwise  be  within  the 
jurisdiction  of  the  principal  and  is  responsible  for  the 
administration  of  the  school. 


Principal 
chief 
executive 
officer 

Commence- 
ment 


(6)  The  principal  of  the  school  shall  be  the  chief  executive 
officer  of  the  council  but  shall  not  be  its  chairman. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  This  Act  may  be  cited  as  The  Schools  Administration 
Amendment  Act,  1970. 
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BILL  14 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Nixon 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  permits  school  boards  to  pay  the  full  amount  of  the  cost  of 
providing  hospital  care,  health  services,  group  insurance  and  the  like  to  its 
employees.  It  is  similar  to  the  amendment  to  The  Municipal  Act  passed 
in  1968-69  in  that  regard. 
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BILL  14  1970 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  41  of  The  Schools  Administration  Act,  as  amended  r|a9-  £96?' 

c.  361,  s.  41, 

by  section  14  of  The  Schools  Administration  Amendment  A ct,  re-enacted 
1968,  is  repealed  and  the  following  substituted  therefor: 

41.— (1)  Subject  to  The  Health  Services  Insurance  Act,]?*™^™ 
1968-69,   a   board    may   by   resolution   provide   by  zation,  etc 

•  RSO    1960 

contract  either  with  an  insurer  licensed  under  The  cc'.  i90.  304 ' 
Insurance  Act  or  with  an  association  registered  under  ^9||"69' 
The  Prepaid  Hospital  and  Medical  Services  Act, 

(a)  group  life  insurance  for  employees  or  any 
class  thereof; 

(b)  group  accident  insurance  or  group  sickness 
insurance  for  employees  or  any  class  thereof 
and  their  wives  and  children;  and 

(c)  hospital,  medical,  surgical,  nursing  or  dental 
services  or  payment  therefor  for  employees  or 
any  class  thereof  and  their  wives  and  children, 

and  for  paying  the  whole  or  part  of  the  cost  thereof. 

(2)  A  board  may  by  resolution  provide  for  paying  the  *ag££jJ£ 
whole  or  part  of  the  cost  to  employees  of  the  plan  ^ £ital  care 
of  hospital  care  insurance  provided  for  under  The  n.s.o.  i960, 
Hospital  Services  Commission  Act  or  of  health  services  c'  176 
insurance  under  The  Health  Services  Insurance  Act, 
1968-69. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  £°!?«.mence- 


ie  1st  day  of  October,  1969. 


ment 


3.  This  Act  may  be  cited  as  The  Schools  Administration^0^  title 
■wendment  Act,  1970. 
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BILL  14 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Reid  (Scarborough  East) 


{Corrected  1st  Reading) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


m  xiia 


TOA 


Explanatory  Note 


The  Bill  permits  school  boards  to  pay  the  full  amount  of  the  cost  of 
providing  hospital  care,  health  services,  group  insurance  and  the  like  to  its 
employees.  It  is  similar  to  the  amendment  to  The  Municipal  Act  passed 
in  1968-69  in  that  regard. 


14 


BILL  14  1970 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  xAssembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  41  of  The  Schools  Administration  Act,  as  amended  R%£- 195°. 

C.  obi,  8.  41 , 

by  section  14  of  The  Schools  Administration  Amendment  A ct,  re-enacted 
1968,  is  repealed  and  the  following  substituted  therefor: 

41. — (1)  Subject  to  The  Health  Services  Insurance  Act,  hospiun-6 
1968-69,    a    board    may    by   resolution    provide    by  zation,  etc. 
contract  either  with  an  insurer  licensed  under  TheCc.  i90,  304* 
Insurance  Act  or  with  an  association  registered  under  l9^%'69. 
The  Prepaid  Hospital  and  Medical  Services  Act, 

(a)  group  life  insurance  for  employees  or  any 
class  thereof; 

(b)  group  accident  insurance  or  group  sickness 
insurance  for  employees  or  any  class  thereof 
and  their  wives  and  children;  and 

(c)  hospital,  medical,  surgical,  nursing  or  dental 
services  or  payment  therefor  for  employees  or 
any  class  thereof  and  their  wives  and  children, 

and  for  paying  the  whole  or  part  of  the  cost  thereof. 

(2)  A  board  may  by  resolution  provide  for  paying  the  r^o^fario 
whole  or  part  of  the  cost  to  employees  of  the  plan  h1°^n3ital  care 
of  hospital  care  insurance  provided  for  under   The  r.s.o.  i960. 
Hospital  Services  Commission  Act  or  of  health  services0'  176 
insurance  under  The  Health  Services  Insurance  Act, 
1968-69. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on^tmence' 
ie  1st  day  of  October,  1969. 

3.  This  Act  may  be  cited  as  The  Schools  Administration short  title 
rnendment  Act,  1970. 
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BILL  15 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  establish  the  Universities  Commission 


Mr.  Reid  (Scarborough  East) 


TORONTO 

MINTED  AND  PUBLISHED  BY  WlLLIAM  KlNMOND,  QUEEN'S  PRINTER  AND  PUBLISHER 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  establish  an  independent  Universities 
Commission  containing  representation  from  the  government,  universities 
and  the  community  to  allocate  the  grants  of  public  money  and  act  in  an 
inter-university  co-ordination  capacity. 
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BILL  15  1970 


An  Act  to  establish  the 
Universities  Commission 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  In  this  Act,  JlW6" 

'  tation 


(a)  "Commission"  means  the  Universities  Commission 
established  under  section  2; 

(b)  "university"  means  a  university  established  by  an 
Act  of  the  Legislature  and  includes  Queen's  Uni- 
versity. 


2. — (1)  A  commission  is  established  to  be  known  as  the  commission 
Universities   Commission,   composed   of   fifteen   members  of  established 
whom, 

(a)  three  shall  be  appointed  by  the  Lieutenant  Governor 
in  Council  for  a  term  of  two  years; 

(b)  seven  shall  be  appointed  jointly  by  the  governing 
bodies  of  each  university  in  Ontario  for  a  term  of 
three  years;  and 

(c)  five  shall  be  appointed  for  a  term  of  two  years  by 
the  members  appointed  under  clauses  a  and  b  and 
who  shall  not  be  employed  in  the  public  service  of 
Ontario  or  on  the  staff  of  a  university  in  Ontario  or  a 
member  of  the  governing  body  of  a  university  in 
Ontario. 

(2)  Any  member  whose  term  of  office  has  expired  is  eligible  Re- 

.  r  °  appointment 

or  re-appointment. 

(3)  Where  the  office  of  a  member  of  the  Commission  be-  vacancies 
omes  vacant  before  the  expiration  of  his  term,  the  body  that 
ppointed  him  may  appoint  another  person  to  hold  office  as 

member  for  the  unexpired  portion  of  the  term. 

15 


Chairman  (4)  -r^g  members  of  the  Commission  shall  elect  a  chairman 

from  among  themselves. 


Quorum 


(5)  Ten  members  constitute  a  quorum  of  the  Commission. 


Procedures         ^  ^he  Commission  may  make  by-laws  governing  its  own 
procedures. 

Functions  3. — (1)  j^\\   moneys  appropriated   by  the   Legislature  for 

commission   university  purposes  shall  be  paid  to  the  Commission,  which 

shall   distribute   the   moneys   to   such   universities,   for  such 

purposes  and  in  such  amounts  as  the  Commission  determines. 


Idem 


(2)  The  Commission  shall  study  methods  of  co-ordination 
and  co-operation  among  universities. 


Employees  4.— (1)  The  Commission  may  employ  such  persons  as  it 
deems  necessary  for  its  purposes  and  may  determine  their 
terms  of  employment,  remuneration  and  other  benefits. 


Idem 


(2)  The  persons  employed  in  the  Department  of  University 
Affairs  immediately  before  this  Act  comes  into  force  shall  be 
offered  employment  by  the  Commission  upon  the  coming  into 
force  of  this  Act  upon  the  same  terms  of  employment  and  for 
the  same  remuneration  and  other  benefits  as  they  were  entitled 
to  immediately  before  this  Act  comes  into  force. 


AsPfi^S^011        (3)   The  Public  Service  Superannuation  Act  applies  to  the 

of  R.S.O.  v  ;  ,  ■  ....  ^^ 

i960,  c.  332   employees  of  the  Commission  in  the  same  manner  as  to  a 

civil  servant. 


Report 


Audit 


Department 

of 

University 

Affairs 

dissolved 

Moneys 
appropri- 
ated for 
1969-70 


5.  The  Commission  shall  make  a  report  annually  to  the 
Provincial  Secretary  upon  the  affairs  of  the  Commission  and 
the  Provincial  Secretary  shall  submit  the  report  to  the 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session. 

6.  The  accounts  and   financial  transactions  of  the  ( 
mission  shall  be  audited  annually  by  the  Provincial  Auditor. 

7.— (1)  The  Department  of  University  Affairs  is  dissolved. 

(2)  The  moneys  appropriated  by  the  Legislature  for  th< 
year  from  the  1st  day  of  April,  1969  to  the  31st  day  of  March 
1970    for    the    purposes    of    the    Department   of    University 
Affairs  shall  be  deemed  to  have  been  appropriated  tor 
purposes  of  the  Commission. 
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8.  The    Department    of    University    Affairs    Act,    1964    is1964-.0-. 24- 
repealed. 

9.  This  Act  comes  into  force  on  the  1st  day  of  July,  1970.  £e£tmence' 

10.  This  Act  may  be  cited  as  The  Universities  Commission  Short  title 
Act,  1970. 
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BILL  16 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Reid  (Scarborough  East) 


TORONTO 

'rinted  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 


Section  1.  The  amendment  allows  boards  to  not  only  permit  the 
use  of  school  premises  for  educational  and  other  lawful  purposes  but  to 
encourage  such  use;  the  proviso  that  such  use  not  interfere  with  the  proper 
conduct  of  the  school  is  removed. 
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BILL  16  1970 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Paragraph  21   of  section  35  of   The  Schools  Adminis-f'-f^l9^ 
tration  Act,  as  amended  by  subsection  2  of  section  9  of  ^0j?«f_enacted 
Schools   Administration    Amendment   Act,    1967,    is    repealed 

and  the  following  substituted  therefor. 

21.  permit  and  encourage  the  use  of  school   buildings  permit  and 

.  encourage 

and  premises  and  school  buses  owned  by  the  board  use  of  school 
for  any  educational  or  other  lawful  purposes  that  it 
deems  proper. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  me£tmence~ 
Assent. 

3.  This  Act  may  be  cited  as  The  Schools  Administration  short  title 
Amendment  Act,  1970. 
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BILL  17 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend 
The  Ontario  Water  Resources  Commission  Act 


Mr.  Shulman 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


?I  J 


Explanatory  Note 
The  purpose  of  the  Bill  is  to  prevent  eutrophication  of  watercourses. 
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BILL  17  1970 


An  Act  to  amend 
The  Ontario  Water  Resources  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Ontario  Water  Resources  Commission  Act  is  amended  r-£a9-  1960, 

c.  281, 

by  adding  thereto  the  following  section:  amended 

27a.  Every  person  who  sells  or  offers  for  sale  any  detergent  fttergents 
that  contains  a  polyphosphate  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000. 

2.  The  Ontario  Water  Resources  Commission  Act  is  amended  Rfg°- 1960, 
by  adding  thereto  the  following  section:  amended 

31a.  Every  municipal  sewage  works  that  empties  effluent  ^?eatment 
into  a  lake,  river,  stream  or  other  water  or  water-  ^^"haTs 
course  shall  so  treat  the  sewage  that  the  effluent 
does  not  contain  any  phosphate  that  is  chemically 
capable  of  being  removed. 

3. — (1)  This  Act,  except  section  2,  comes  into  force  on  the  mentmence 
1st  day  of  September,  1970. 

(2)  Section  2  comes  into  force  on  the  1st  day  of  January, Idem 
1971. 

4.  This  Act  may  be  cited  as  The  Ontario  Water  Resources  short  title 
Commission  Amendment  Act,  1970. 


17 


c/3 

x 

a 

r 

k 

> 

2 


e 

o 

>0 

>i 

tsi 

>3 

B 

3 
CL 

8 

3 

a 

h- * 

a 

(*a 

ni 

-J 

o 

0"Q 

BILL  18 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend 
The  Private  Investigators  and  Security  Guards  Act,  1965 


Mr.  Breithaupt 


TORONTO 
Peinted  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 


The  repealed  clause  exempted  from  the  Act  the  activities  of  credit 
bureaus  and  other  commercial  reporting  agencies. 
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BILL  18  1970 


The  Private  Investigators  and  Security  Guards 

Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  b  of  section  2  of  The  Private  Investigators  andl925'ci'b°2' 
Security  Guards  Act,  1965  is  repealed.  repealed  ' 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentmence" 
Assent. 

3.  This  Act  may  be  cited  as  The  Private  Investigators  and  Short  title 
Security  Guards  Amendment  Act,  1970. 
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BILL  19 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Breithaupt 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 
Self-explanatory. 
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BILL  19  1970 


An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  62  of  The  Highway  Traffic  Act,  as  amended  by  R?^-  £9^- 
section  47  of  The  Highway  Traffic  Amendment  Act,  1968-69,  amended 
is  further  amended  by  adding  thereto  the  following  subsec- 
tions : 

(2)  Where  the  Lieutenant  Governor  in  Council  has  made  ^^don11 
regulations  prescribing  a  higher  rate  of  speed  upon  a  controiied- 
highway  that  is  designated   as  a  controlled-access  highways 
highway  under  The  Highway  Improvement  Act  than RS.o.  i960, 
the  rate  of  speed  prescribed  in  this  Act,  subject  to 
subsection  3,  no  person  shall  drive  a  motor  vehicle 
on  such  highway  at  a  lesser  rate  of  speed  than  40 
miles  per  hour. 


(3)  Where  because  of  the  gradient,  its  load  or  mechanical  when 

.    ,  i  •    i  •  minimum 

trouble  a  commercial  motor  vehicle  cannot  maintain  speed  can- 
the  minimum  speed  prescribed  by  subsection  2,  such  maintained 
vehicle  shall  while  proceeding  at  such  lower  rate  of 
speed  be  driven  at  all  times  in  the  outer  or  curb  lane 
and  shall  have  four  emergency  flasher  lights  in 
operation  during  the  whole  of  the  time  it  is  proceeding 
at  such  lower  rate  of  speed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentmence 
Assent. 

3.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend- ShorttiUe 
ment  Act,  1970. 
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BILL  20 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


The  Gun  Control  Act,  1970 


Mr.  De  Monte 


TORONTO 

Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  provides  for  the  licensing  of  all  manufacturers,  importers  and 
retailers  of  firearms  in  Ontario.  No  person  may  possess  a  firearm  unless 
he  is  the  holder  of  a  permit  for  it  issued  by  the  Director  of  Firearms, 
who  must  be  satisfied  there  is  good  reason  for  its  possession.  No  permit 
may  issue  for  a  pistol,  revolver  or  similar  handgun.  A  central  registry 
of  all  firearms  in  Ontario  is  established  and  the  onus  is  placed  on  the 
person  transferring  possession  of  a  firearm  to  notify  the  Director. 

Penalties  are  provided. 
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BILL  20  1970 


The  Gun  Control  Act,  1970 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  Sf0rnpre- 

(a)  "Director"  means  the  Director  of  Firearms  ap- 
pointed under  this  Act; 

(b)  "firearm"  means  a  weapon  that  will,  or  is  designed 
to  or  may  readily  be  converted  to,  expel  a  projectile 
by  the  action  of  an  explosive  and  includes, 

(i)  the  frame  or  receiver  of  such  weapon,  and 

(ii)  any  firearm  muffler  or  firearm  silencer; 

(c)  "handgun"  means  a  pistol  or  revolver  or  any  other 
firearm  having  one  or  more  barrels  less  than  sixteen 
inches  in  length; 

(d)  "regulations"  means  the  regulations  made  under 
this  Act. 

2.  There  shall   be  a   Director  of   Firearms  who  shall  be°n^e^^ 
appointed  by  the  Lieutenant  Governor  in  Council,  and  such 

other  officers,  clerks  and  servants  as  are  deemed  necessary 

for  the  purposes  of  this  Act  may  be  appointed  under   Thel9\\'i2' 

Public  Service  Act,  1961-62. 

3.  Xo  person  shall  engage  in  the  business  of  manufactur- ^®^eed 
ing,  importing  or  selling  by  retail  firearms  in  Ontario  unless 

he  is  the  holder  of  a  licence  therefor  obtained  from  the  Direc- 
tor. 

■A.  An  application  for  a  licence  shall  be  made  to  the  Director  APPlication 
in  such  form  as  the  regulations  prescribe  and  shall  be  accom- 
panied by  the  prescribed  fee. 

20 


w?thout°n  ^*  ^°  P61*8011  other  than  a  licensed  manufacturer,  licensed 

permit  pro-    importer  or  licensed  retailer  of  firearms  shall  possess  a  firearm 

hibited  ii't.ti  r  '       i       •        i  r  t-x- 

unless  he  is  the  holder  of  a  permit  obtained  from  the  Director 
authorizing  him  to  possess  such  firearm. 


Application 
for  permit 


6. — (1)  Subject  to  subsections  2  and  3,  the  Director  may, 
upon  application  made  to  him  in  the  manner  prescribed  by  the 
regulations,  issue  to  an  applicant  a  permit  authorizing  the 
applicant  to  possess  a  firearm  of  the  type  and  kind  specified 
in  the  permit. 


When  not 
to  issue 


(2)  The  Director  shall  not  issue  a  permit  under  subsection  1 
unless  the  applicant  satisfies  the  Director  that  the  purposes 
for  which  the  applicant  requires  the  firearm  are  reasonable  and 
proper  and  that  possession  of  the  firearm  will  not  be  in  any 
way  contrary  to  the  public  interest. 


Not  to  issue 

germit  for 
andgun 


(3)  Notwithstanding  subsection  1,  the  Director  shall  not 
issue  a  permit  to  any  person  so  as  to  authorize  the  possession 
of  a  handgun. 


flrTa'rm*  °f        7.  No    licensed    retailer    shall    sell    or    otherwise    transfer 
possession  of  a  firearm  to  any  person  unless  the  person, 

(a)  is  of  the  full  age  of  eighteen  years;  and 

(6)  produces  to  the  retailer  a  permit  obtained  from  the 
Director  authorizing  the  person  to  possess  a  firearm 
of  that  type  and  kind. 


Central 
register 


8.  The  Director  shall  maintain  a  register  of  all  firearms  in 
Ontario  which  shall  include, 


(a)  the  identification  of  the  firearm; 

(b)  the  date  of  registration ;  and 

(c)  the  name  and  address  of  the  person  or  corporation 
entitled  to  possession  of  the  firearm. 


Firearms 
to  be 


9. — (1)  Every  licensed  manufacturer  or  licensed  importer 
registered       0f  firearms  shall  register  with  the  Director  each  firearm  that 
he  manufactures  or  imports  into  Ontario. 


Transferor 
of  firearm 
to  notify 
Director 


(2)  Where  a  manufacturer  or  importer  transfers  possession 
of  a  firearm  he  shall  notify  the  Director  in  writing  of  the  nam 
and  address  of  the  transferee,  and  the  Director  shall  alter  the 
register  accordingly. 
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(3)  Where  a  licensed  retailer  of  firearms  sells  or  otherwise Idem 
transfers  possession  of  a  firearm  he  shall  notify  the  Director 

in  writing  of  the  name  and  address  of  the  transferee,  and  the 
Director  shall  alter  the  register  accordingly. 

(4)  Where  any  person  who  is  the  holder  of  a  permit  sells  or Idem 
otherwise  transfers  possession  of  the  firearm  to  which   the 
permit  relates,  he  shall  notify  the  Director  in  writing  of  the 
name  and  address  of  the  transferee,  and  the  Director  shall 
alter  the  register  accordingly. 

10.  The  Lieutenant  Governor  in  Council  may  make  regu- Regulatlons 
lations, 

(a)  providing  for  the  issue,  renewal  and  revocation  of 
licences  and  prescribing  the  terms  and  conditions  on 
which  licences  may  be  issued,  renewed  and  revoked; 

(b)  providing  for  the  issuing  and  revoking  of  permits 
and  the  terms  and  conditions  on  which  permits  may 
be  issued  and  revoked ; 

(c)  requiring  the  payment  of  fees  in  respect  of  licences 
and  permits  and  prescribing  the  amounts  thereof; 

(d)  respecting  the  central  registry  of  firearms  and  the 
manner  in  which  firearms  shall  be  identified  for  the 
purposes  thereof; 

(e)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

11.  Nothing  in  this  Act  applies  so  as  to  require  the  regis-J?^"^.011 
tration  of  firearms,  or  the  holding  of  a  permit  in  respect  of 
firearms,  that  are  in  the  possession  of  a  member  of  the  armed 

forces  of  Canada  or  in  the  possession  of  a  member  of  the 

Royal  Canadian  Mounted  Police  or  a  member  of  any  police 

force  to  which  The  Police  Act  applies,  provided  such  firearm  ^f^g  1960, 

is  lawfully  in  the  possession  of  such  member  in  connection  with 

his  duties  as  a  member  of  the  armed  forces  or  such  police  force. 

12.  Nothing  in  this  Act  affects  the  registration  procedures  ^P^g.^11 
in  respect  of  firearms  set  out  in  the  Criminal  Code  (Canada)  c-  51  fCanj 
nor  renders  unlawful  the  possession  of  any  firearm  that  is 
registered  in  accordance  with  the  provisions  of  that  Act. 

13.  Every  person  who  contravenes  any  of  the  provisions  of  Offence 
this  Act  or  the  regulations  is  guilty  of  an  offence  and  on 
summary  conviction   is   liable   to  a   fine  of   not   more   than 
$5,000. 
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Commence-        \<±m  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
ment  ,  ' .  * 

Lieutenant    Governor    by    his    proclamation, 
short  title  15.  This  Act  may  be  cited  as  The  Gun  Control  Act,  1970. 
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BILL  21 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Ontario  Institute  for  Studies 
in  Education  Act,  1965 


Mr.  Reid  (Scarborough  East) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  amendment  ensures  that  the  results  of  experiments  or  studies 
of  the  Institute  are  not  appropriated  for  exclusive  use. 
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BILL  21  1970 


An  Act  to  amend  The  Ontario  Institute 
for  Studies  in  Education  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  5  of  The  Ontario  Institute  for  Studies  in  Education  196|, 
Act,  1965  is  amended  by  adding  thereto  the  following  sub- amended' 
section : 

(2)  The  results  of  any  experiment  or  research  program  or  Result  of 
study  conducted  or  participated  in  by  the  Institute  public 
shall  be  made  available  to  the  public  and  the  property 
in  any  product  thereof  and  in  any  right  protected 
or  protectable  by  patent  or  copyright  arising  from 
such  experiment  or  research  program  or  study  is 
vested  in  the  Board  for  the  Institute  and  shall  be 
made  available  for  use  by  the  public  without  charge. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentmence 
Assent. 

3.  This  Act  may   be  cited   as    The  Ontario  Institute  for Short  title 
Studies  in  Education  Amendment  Act,  1970. 
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BILL  22 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  provide  for  the  Appointment  of  a 
Commissioner  to  investigate  Administrative 
Decisions  and  Acts  of  Officials  of  the  Govern- 
ment of  Ontario  and  its  Agencies,  and  to 
define  the  Commissioner's  Powers  and  Duties 


Mr.  Singer 


TORONTO 

RINTED  AND  PUBLISHED  BY  WlLLIAM  KlNMOND,  QUEEN'S  PRINTER  AND  PUBLISHER 


BILL  22  1970 


An  Act  to  provide  for  the  Appointment  of  a 
Commissioner  to  investigate  Administrative 
Decisions  and  Acts  of  Officials  of  the  Govern- 
ment of  Ontario  and  its  Agencies,  and  to 
define  the  Commissioner's  Powers  and  Duties 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  &Sre 

(a)  "agency"  means  an  agency  of  the  Government  of 
Ontario ; 

(b)  "Commissioner"    means   the    Commissioner   of   the 
Legislature  appointed  under  this  Act; 

(c)  "department"  means  a  department  of  the  Govern- 
ment of  Ontario; 

(d)  "minister"    means    a    member    of    the    Executive 
Council. 

2.  There  shall  be  appointed  by  the  Lieutenant  Governor  in  mentmt 
Council  on  the  recommendation  of  the  Assembly  as  an  officer 

of  the  Legislature  a  commissioner,  to  be  called  the  Commis- 
sioner of  the  Legislature,  who  shall  exercise  the  powers  and 
perform  the  duties  specified  in  this  Act. 

3.  The    Commissioner    shall    not    be    a    member    of    the^°^gr 
Assembly  and  shall  not  hold  any  office  of  trust  or  profit, office 
other  than  his  office  as  Commissioner,  or  engage  in  any  occupa- 
tion for  reward  outside  the  duties  of  his  office. 

^« — (1)  The  recommendation  for  the  appointment  of  the  T£Fm  of 
ommissioner  shall   be   made  in   the  first  session  of  every 
legislature. 
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mentPP°int"  W  Unless  his  office  sooner  becomes  vacant,  every  person 
appointed  as  Commissioner  shall  hold  office  until  his  successor 
is  appointed,  and  every  such  person  may  from  time  to  time  be 
re-appointed. 

Resignation  (3)  The  Commissioner  may  at  any  time  resign  his  office 
by  a  writing  addressed  to  the  Speaker  of  the  Assembly  or, 
if  there  is  no  Speaker  or  if  the  Speaker  is  absent  from  Ontario, 
to  the  Clerk  of  the  Assembly. 

from°office  S. — (1)  The  Commissioner  may  at  any  time  be  removed 
or  suspended  from  his  office  by  the  Lieutenant  Governor  in 
Council  on  the  recommendation  of  the  Assembly  for  disability, 
neglect  of  duty,  misconduct  or  upon  a  bankruptcy. 


Suspension 
when 

Legislature 
not  in 
session 


(2)  At  any  time  when  the  Legislature  is  not  in  session,  the 
Commissioner  may  be  suspended  from  his  office  by  the  Lieu- 
tenant Governor  in  Council  for  disability,  neglect  of  duty,  mis- 
conduct or  upon  a  bankruptcy  proved  to  the  satisfaction  of 
the  Lieutenant  Governor  in  Council,  but  any  such  suspension 
shall  not  continue  in  force  beyond  the  end  of  the  next  ensuing 


1  session  of  the  Legislature. 

1 


Filling  of 
vacancy 


6. — (1)  If  the  Commissioner  dies,  retires,  resigns  or  is 
removed  frdm  office,  the  vacancy  thereby  created  shall  be 
filled  in  accordance  with  this  section. 


When 
Legislature 
in  session 


When 
Legislature 
not  in 
session 


Oath  of 
office 


>'{2)  If  a  vacancy  in  the  office  of  Commissioner  occurs  at 
any  time  while  the  Legislature  is  in  session,  it  shall  be  filled 
by  the  appointment  of  a  Commissioner  by  the  Lieutenant 
Governor  in  Council  on  the  recommendation  of  the  Assembly, 
but,  if  the  vacancy  occurs  less  than  one  month  before  the  end 
of  that  session  and  no  such  recommendation  is  made  in  that 
session,. subsection  3  applies  as  if  the  vacancy  had  occurred 
while  the  Legislature  was  not  in  session. 

(3)  If  such  a  vacancy  occurs  at  any  time  while  the  Legis- 
lature is  not  in  session,  the  Lieutenant  Governor  in  Council 
may  appoint  a  Commissioner  to  fill  the  vacancy,  and  the 
person  so  appointed  shall,  unless  his  office  sooner  becomes 
vacant,  hold  office  until  his  appointment  is  confirmed  by  t 
Assembly,  and,  if  the  appointment  is  not  so  confirmed  within 
two  months  after  the  commencement  of  the  next  ensuing 
session,  the  appointment  lapses,  and  there  shall  be  deemed  t< 
be  another  vacancy  in  the  office  of  Commissioner. 

7. — (1)   Before  entering  upon  his  duties,  the  Commissionei 
shall  take  an  oath  that  he  will  faithfully  and  impartially  per-, 
form  the  duties  of  his  office  and  that  he  will  not,  except 
accordance  with  subsection  3  of  section  16,  divulge  any  1 
mation  received  by  him  under  this  Act. 
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(2)  The  oath  shall  be  administered  by  the  Speaker  of  theIdem 
Assembly  or  by  the  Clerk  of  the  Assembly. 

8. — (1)  Subject  to  subsection  2,  the  Commissioner  maystaff 
appoint  such  officers  and  employees  as  may  be  necessary  for 
the  efficient  carrying  out  of  his  functions  under  this  Act. 

(2)  The  number  of  persons  that  may  be  appointed  under Idem 
this  section,  whether  generally  or  in  respect  of  any  specified 
duties  or  class  of  duties,  shall  from  time  to  time  be  determined 
by  the  Lieutenant  Governor  in  Council. 

9. — (1)  The  principal  function  of  the  Commissioner  is  to  Functions 
investigate  any  decision  or  recommendation  made,  including 
any  recommendation  made  to  a  minister,  or  any  act  done  or 
omitted,  relating  to  a  matter  of  administration  and  affecting 
any  person  or  body  of  persons  in  his  or  its  personal  capacity, 
in  or  by  any  department  or  agency,  or  by  any  officer,  employee 
or  member  thereof  in  the  exercise  of  any  power  or  function 
conferred  on  him  by  any  Act. 

(2)  The  Commissioner  may  make  any  such  investigation  /nve^tV'ation 
either  on  a  complaint  made  to  him  by  any  person  or  of  his  own 

motion,  and  he  may  commence  any  such  investigation  not- 
withstanding that  the  complaint  may  not  on  its  face  be 
against  any  such  decision,  recommendation,  act  or  omission 
as  aforesaid. 

-    • 

(3)  Without  limiting  subsection  1,  any  committee  of  the  .^m^^eJs7 
Assembly  may  at  any  time  refer  to  the  Commissioner,  for 
investigation  and  report  by  him,  any  petition  that  is  before 

that  committee  for  consideration  or  any  matter  to  which  the 
petition  relates,  and,  in  any  such  case,  the  Commissioner  shall, 
subject  to  any  special  directions  of  the  committee,  investigate 
the  matters  so  referred  to  him  so  far  as  they  are  within  his 
jurisdiction  and  make  such  report  to  the  committee  as  he 
thinks  fit,  but  nothing  in  section  12,  17  or  18  applies  in  respect 
of  any  investigation  or  report  made  under  this  subsection. 

(4)  The  powers  and  duties  conferred  on  the  Commissioner  Po*'e™. 

IL-A  -1  f  -1  I-  aIld    dUtieS 

by  this  Act  may  be  exercised  and  performed  notwithstanding  paramount 
any  provision  in  any  Act  to  the  effect  that  any  decision, 
recommendation,  act  or  omission  mentioned  in  subsection  1 
is  final,  or  that  no  appeal  lies  in  respect  thereof,  or  that  no 
proceeding  or  decision  of  the  person  or  organization  whose 
decision,  recommendation,  act  or  omission  it  is  shall  be 
challenged,  reviewed,  quashed  or  called  in  question. 

(5)  Nothing  in  this  Act  authorizes  the  Commissioner  to  oufskte 

investigate,  jurisdiction 
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(a)  any  decision,  recommendation,  act  or  omission  in  re- 
spect of  which  there  is  under  any  Act  a  right  of  appeal 
or  objection  or  a  right  to  apply  for  a  review  on  the 
merits  of  the  case  to  any  court  or  to  any  tribunal 
constituted  by  or  under  any  Act,  whether  or  not 
that  right  of  appeal  or  objection  or  application  has 
been  exercised  in  the  particular  case  and  whether 
or  not  any  time  prescribed  for  the  exercise  of  that 
right  has  expired;  or 

(b)  any  decision,  recommendation,  act  or  omission  of 
any  person  acting  as  a  solicitor  for  the  Crown  or 
acting  as  counsel  for  the  Crown  in  relation  to  any 
proceedings. 


Determina- 
tion of 
jurisdiction 


(6)  If  any  question  arises  as  to  whether  the  Commissioner 
has  jurisdiction  to  investigate  any  case  or  class  of  cases  under 
this  Act,  he  may,  if  he  thinks  fit,  apply  to  the  Supreme  Court 
for  a  declaratory  order  determining  the  question. 


Guide 
rules 


lO. — (1)  The  Assembly  may  from  time  to  time,  if  it 
thinks  fit,  make  general  rules  for  the  guidance  of  the  Com- 
missioner in  the  exercise  of  his  functions,  and  may  at  any 
time  in  like  manner  revoke  or  vary  any  such  rules. 


Publication 
of  reports 


(2)  Any  such  rules  may  authorize  the  Commissioner  from 
time  to  time,  in  the  public  interest  or  in  the  interests  of  any 
person  or  department  or  agency,  to  publish  reports  relating 
generally  to  the  exercise  of  his  functions  under  this  Act  or  to 
any  particular  case  or  cases  investigated  by  him,  whether  or 
not  the  matters  to  be  dealt  with  in  any  such  report  have  been 
the  subject  of  a  report  to  the  Assembly  under  this  Act. 


Publication 
of  rules 


(3)  All  such  rules  shall  be  printed  and  published. 


Mode  of 
complaint 


11. — (1)  Every  complaint  to  the  Commissioner  shall  be 
made  in  writing. 


Letters 
to  be 
forwarded 


R.S.O.  1960, 
co.  307,  236 


Commis- 
sioner may 
refuse  to 
investigate 
complaint 


(2)  Notwithstanding  any  Act,  where  a  letter  written  by 
any  person  in  custody  on  a  charge  or  after  conviction  of  any 
offence,  or  by  any  inmate  of  any  private  sanitarium  within 
the  meaning  of  The  Private  Sanitaria  Act  or  an  institution 
within  the  meaning  of  The  Mental  Hospitals  Act,  is  addressed 
to  the  Commissioner,  it  shall  be  immediately  forwarded, 
unopened,  to  the  Commissioner  by  the  person  for  the  time 
being  in  charge  of  the  place  or  institution  where  the  writer 
of  the  letter  is  detained  or  of  which  he  is  an  inmate. 

12. — (1)  If  in  the  course  of  the  investigation  of  any  com 
plaint  it  appears  to  the  Commissioner, 
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(a)  that  under  the  law  or  existing  administrative  practice 
there  is  an  adequate  remedy,  other  than  the  right  to 
petition  the  Legislature,  for  the  complainant,  whether 
or  not  he  has  availed  himself  of  it;  or 

(b)  that,  having  regard  to  all  the  circumstances  of  the 
case,  any  further  investigation  is  unnecessary, 

he  may  in  his  discretion  refuse  to  investigate  the  matter 
further. 

(2)  Without  limiting  the  generality  of  the  powers  con-Idem 
f erred  on  the  Commissioner  by  this  Act,  the  Commissioner 
may  in  his  discretion  decide  not  to  investigate,  or,  as  the  case 
may  require,  not  to  further  investigate,  any  complaint  if  it 
relates  to  any  decision,  recommendation,  act  or  omission  of 
which  the  complainant  has  had  knowledge  for  more  than 
twelve  months  before  the  complaint  is  received  by  the  Com- 
missioner, or  if  in  his  opinion, 

(a)  the  subject-matter  of  the  complaint  is  trivial; 

(b)  the  complaint  is  frivolous  or  vexatious  or  is  not  made 
in  good  faith;  or 

(c)  the  complainant  has  not  a  sufficient  personal  inter- 
est in  the  subject-matter  of  the  complaint. 

(3)  In  any  case  where  the  Commissioner  decides  not  toIdem 
investigate  or  further  investigate  a  complaint,  he  shall  inform 

the  complainant  of  his  decision,  and  he  may,  if  he  thinks  fit, 
state  his  reasons  therefor. 

13. — (1)  Before  investigating  any  matter  under  this  Act,  ^^  °ftion 
the  Commissioner  shall  inform  the  deputy  minister  of  the 
department  affected,  or,  as  the  case  may  require,  the  ad- 
ministrative head  of  the  agency  affected,  of  his  intention  to 
make  the  investigation. 

(2)  Every  investigation  by  the  Commissioner  under  this In  private 
Act  shall  be  conducted  in  private. 

(3)  The  Commissioner  may  hear  or  obtain  information  from  informatlon 
such  persons  as  he  thinks  fit,  and  he  may  make  such  inquiries 

as  he  thinks  fit. 


(4)  It  is  not  necessary  for  the  Commissioner  to  hold  any  He*1™^ 
learing  and  no  person  is  entitled  as  of  right  to  be  heard  by 
e  Commissioner,  but,  if  at  any  time  during  the  course  of 
investigation  it  appears  to  the  Commissioner  that  there 

22 
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Consulta- 
tions 


Idem 


may  be  sufficient  grounds  for  his  making  a  report  or  recom- 
mendation that  may  adversely  affect  any  department,  agency 
or  person,  he  shall  give  to  that  department,  agency  or  person 
an  opportunity  to  be  heard,  and  at  any  such  hearing  the 
department,  agency  or  person  is  entitled  to  counsel. 

(5)  The  Commissioner  may  in  his  discretion,  at  any  time 
during  or  after  any  investigation,  consult  any  minister  who  is 
concerned  in  the  matter  of  the  investigation. 

(6)  On  the  request  of  any  minister  in  relation  to  an  investi- 
gation or  in  any  case  where  an  investigation  relates  to  any 
recommendation  made  to  a  minister,  the  Commissioner  shall 
consult  that  minister  after  making  the  investigation  and  be- 
fore forming  a  final  opinion  on  any  of  the  matters  referred  to 
in  subsection  1  or  2  of  section  17. 

(7)  If,  during  or  after  any  investigation,  the  Commissioner 
is  of  opinion  that  there  is  evidence  of  any  breach  of  duty  or 
misconduct  on  the  part  of  any  officer  or  employee  of  any 
department  or  agency,  he  shall  refer  the  matter  to  the  appro- 
priate authority. 

o^prdcedure  W  Subject  to  this  Act  and  any  rules  made  under  section  10, 
the  Commissioner  may  regulate  his  procedure  in  such  manner 
as  he  thinks  fit. 


Misconduct 


Evidence 


Power 
to  take 
evidence 
on  oath 


14. — (1)  Subject  to  this  section  and  section  15,  the  Com- 
missioner may  from  time  to  time  require  any  person  who  in 
his  opinion  is  able  to  give  any  information  relating  to  any 
matter  that  is  being  investigated  by  him  to  furnish  to  him 
any  such  information  and  to  produce  any  such  document, 
paper  or  thing  that  in  his  opinion  relates  to  any  such  matter 
and  that  may  be  in  the  possession  or  under  the  control  of  such 
person,  whether  or  not  such  person  is  an  officer,  employee  or 
member  of  a  department  or  agency,  and  whether  or  not  such 
document,  paper  or  thing  is  in  the  custody  or  under  the  control 
of  any  such  department  or  agency. 

(2)  The  Commissioner  may  summon  before  him  and 
examine  on  oath, 

(a)  any  person  who  is  an  officer  or  employee  or  member 
of  any  department  or  agency  and  who  in  the  Com- 
missioner's opinion  is  able  to  give  any  information 
mentioned  in  subsection  1; 

(b)  any  complainant;  or 

(c)  with  the  prior  approval  of  the  Minister  of  Justio 
and  Attorney  General  in  each  case,  any  other  persoi, 
who  in  the  Commissioner's  opinion  is  able  to  giv 
such  information, 

and  for  that  purpose  may  administer  an  oath. 
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(3)  Subject  to  subsection  4,  no  person  who  is  bound  by^j^JJ^ 
anv  Act  to  maintain  secrecv  in  relation  to,  or  not  to  disclose,  secrecy 

-  ,     ,,  ,  .       i  i  •    f  •  paramount 

any  matter  shall  be  required  to  supply  any  information  to  or 
answer  any  question  put  by  the  Commissioner  in  relation  to 
that  matter,  or  to  produce  to  the  Commissioner  any  docu- 
ment, paper  or  thing  relating  to  it,  if  compliance  with  that 
requirement  would  be  in  breach  of  the  obligation  of  secrecy  or 
non-disclosure. 

(4)  With  the  prior  consent  in  writing  of  a  complainant,  any  Idem 
person  to  whom  subsection  3  applies  may  be  required  by  the 
Commissioner  to  supply  information  or  answer  any  question 

or  produce  any  document,  paper  or  thing  relating  only  to  the 
complainant,  and  it  is  the  duty  of  the  person  to  comply  with 
such  requirement. 

(5)  Every  person  has  the  same  privileges  in  relation  to  the  Privi'ege 
giving  of  information,  the  answering  of  questions  and  the 
production  of  documents,  papers  and  things  under  this  Act 

as  witnesses  have  in  any  court. 

(6)  Except  on  the  trial  of  a  person  for  perjury,  no  statement  admis^blJ10* 
made  or  answer  given  by  that  or  any  other  person  in  theelsewhere 
course  of  any  inquiry  by  or  any  proceedings  before  the  Com- 
missioner is  admissible  in  evidence  against  any  person  in  any 

court  or  at  any  inquiry  or  in  any  other  proceedings,  and  no 
evidence  in  respect  of  proceedings  before  the  Commissioner 
shall  be  given  against  any  person. 

(7)  No  person  is  liable  to  prosecution  for  an  offence  against  prosecution 
any  Act  by  reason  of  his  compliance  with  any  requirement  of 

the  Commissioner  under  this  section. 

15.— (1)  Where    the    Minister   of   Justice    and    Attorney  J^^fS6 
General  certifies  that  the  giving  of  any  information  or  the  ^a^ere  not 
answering  of  any  question  or  the  production  of  any  document,  required 
paper  or  thing  might  involve  the  disclosure  of, 

(a)  the  deliberations  of  the  Executive  Council;  or 

(b)  proceedings  of  the  Executive  Council,  or  any  com- 
mittee thereof,  relating  to  matters  of  a  secret  or 
confidential  nature,  and  would  be  injurious  to  the 
public  interest, 

the  Commissioner  shall  not  require  the  information  or  answer 
to  be  given  or,  as  the  case  may  be,  the  document,  paper  or 
thing  to  be  produced,  but  shall  report  the  giving  of  such  a 
certificate  to  the  Legislature. 
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Rule  as  to 
privileged 
documents, 
etc.,  does 
not  apply 


(2)  Subject  to  subsection  I,  the  rule  of  law  that  authorizes 
or  requires  the  withholding  of  any  document,  paper  or  thing, 
or  the  refusal  to  answer  any  question,  on  the  ground  that  the 
disclosure  of  the  document,  paper  or  thing  or  the  answering 
of  the  question  would  be  injurious  to  the  public  interest,  does 
not  apply  in  respect  of  any  investigation  by  or  proceedings 
before  the  Commissioner. 


secrecy  \Qt — (i)  The  Commissioner  and  every  person  holding  any 

office  or  appointment  under  him  shall  maintain  secrecy  in 
respect  of  all  matters  that  come  to  their  knowledge  in  the 
exercise  of  their  functions. 


Oath 


Exception 


(2)  Every  person  holding  any  office  or  appointment  under 
the  Commissioner  shall,  before  he  begins  to  perform  his  duties 
under  this  Act,  take  an  oath,  to  be  administered  by  the 
Commissioner,  that  he  will  not  divulge  any  information  re- 
ceived by  him  under  this  Act  except  for  the  purpose  of  giving 
effect  to  this  Act. 

(3)  Notwithstanding  subsection  1,  the  Commissioner  may 
disclose  in  any  report  made  by  him  under  this  Act  such 
matters  as  in  his  opinion  ought  to  be  disclosed  in  order  to 
establish  grounds  for  his  conclusions  and  recommendations. 


Procedure 
after 


17. — (1)  This  section  applies  in  every  case  where,  after 
investigation  making  any  investigation  under  this  Act,  the  Commissioner  is 
of  opinion  that  the  decision,  recommendation,  act  or  omission 
that  was  the  subject-matter  of  the  investigation, 

(a)  appears  to  have  been  contrary  to  law; 

(b)  was  unreasonable,  unjust,  oppressive,  improperly 
discriminatory  or  was,  in  accordance  with  a  rule  of 
law  or  a  provision  of  any  Act  or  a  practice  that  is  or 
may  be  unreasonable,  unjust,  oppressive  or  im- 
properly discriminatory; 

(c)  was  based  wholly  or  partly  on  a  mistake  of  law  or 
fact;  or 

(d)  was  wrong. 


Idem 


(2)  This  section  also  applies  in  any  case  where  the  Com- 
missioner is  of  opinion  that  in  the  making  of  the  decision  or 
recommendation,  or  in  the  doing  or  omission  of  the  act,  a 
discretionary  power  has  been  exercised  for  an  improper  pur- 
pose or  on  irrelevant  grounds  or  on  the  taking  into  account  of 
irrelevant  considerations,  or  that,  in  the  case  of  a  decision 
made  in  the  exercise  of  any  discretionary  power,  reasons 
should  have  been  given  for  the  decision. 
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(3)  If  in  any  case  to  which  this  section  applies  the  Com-  ^inlton^e 
missioner  is  of  opinion,  reported  to 

(a)  that  the  matter  should  be  referred  to  the  appropriate 
authority  for  further  consideration; 

(b)  that  the  omission  should  be  rectified; 

(c)  that  the  decision  should  be  cancelled  or  varied; 

(d)  that  any  practice  on  which  the  decision,  recommenda- 
tion, act  or  omission  was  based  should  be  altered; 

(e)  that  any  law  on  which  the  decision,  recommenda- 
tion, act  or  omission  was  based  should  be  recon- 
sidered ; 

(/)  that  reasons  should  have  been  given  for  the  decision ; 
or 

(g)  that  any  other  steps  should  be  taken, 

the  Commissioner  shall  report  his  opinion  and  his  reasons 
therefor  to  the  appropriate  minister  and  to  the  department  or 
agency  concerned,  and  may  make  such  recommendations  as 
he  thinks  fit,  and  in  any  such  case  he  may  request  the  depart- 
ment or  agency  to  notify  him,  within  a  specified  time,  of  the 
steps,  if  any,  that  it  proposes  to  take  to  give  effect  to  his  recom- 
mendations. 

(4)  If  within  a  reasonable  time  after  the  report  is  made  no  cabine^and 
action    is    taken    that    seems    to    the    Commissioner    to    be  Assembly 
adequate  and  appropriate,  the  Commissioner,  in  his  discretion, 

after  considering  the  comments,  if  any,  made  by  or  on  behalf 
of  the  department  or  agency  affected,  may  send  a  copy  of 
the  report  and  recommendations  to  the  Lieutenant  Governor 
in  Council  and  may  thereafter  make  such  report  to  the 
Legislature  on  the  matter  as  he  thinks  fit. 

(5)  The  Commissioner  shall  attach  to  every  report  sent  or Idem 
made  under  subsection  4  a  copy  of  any  comments  made  by  or 

on  behalf  of  the  department  or  agency  concerned. 

(6)  Notwithstanding  anything  in  this  section,  the  Com- adverse"11 
missioner  shall  not,  in  any  report  made  under  this  Act,  maketo  Person 
any  comment  that  is  adverse  to  any  person  unless  the  person 

has  been  given  an  opportunity  to  be  heard. 


18.— (1)  Where  on  any  investigation  under  this  Act  the  £>gleplainant 
Commissioner  makes  a  recommendation  under  subsection  3  j-esiuTof  °f 
of  section  17  and  no  action  that  seems  to  the  Commissioner  to  investigation 
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be  adequate  and  appropriate  is  taken  thereon  within  a  reason- 
able time,  the  Commissioner  shall  inform  the  complainant  of 
his  recommendation  and  make  such  comments  on  the  matter 
as  he  thinks  fit. 


Idem 


Private 
clause 


(2)  The  Commissioner  shall  in  any  case  inform  the  com- 
plainant, in  such  manner  and  at  such  time  as  he  thinks  proper, 
of  the  result  of  the  investigation. 

19.  No  proceedings  of  the  Commissioner  shall  be  held 
bad  for  want  of  form  and,  except  on  the  ground  of  lack  of 
jurisdiction,  no  proceedings  or  decision  of  the  Commissioner 
shall  be  challenged,  reviewed,  quashed  or  called  in  question 
in  any  court. 


Proceedings 
privileged 


20. — (1)  No  proceedings  lie  against  the  Commissioner  or 
against  any  person  holding  any  office  or  appointment  under 
the  Commissioner  for  anything  he  may  do  or  report  or  say  in 
the  course  of  the  exercise  or  intended  exercise  of  his  functions 
under  this  Act,  unless  it  is  shown  that  he  acted  in  bad  faith. 


compellable        (?)  Neither  the  Commissioner  nor  any  person  holding  any 

as  witnesses  office  or  appointment  under  the  Commissioner  shall  be  called 

upon  to  give  evidence  in  any  court  or  in  any  proceedings  of  a 

judicial  nature  in  respect  of  anything  coming  to  his  knowledge 

in  the  exercise  of  his  functions  under  this  Act. 

Privilege  (3)  Anything  said  or  any  information  supplied  or  any  docu- 

ment, paper  or  thing  produced  by  any  person  in  the  course  of 
any  inquiry  by  or  proceedings  before  the  Commissioner  under 
this  Act  is  privileged  in  the  same  manner  as  if  the  inquiry  or 
proceedings  were  proceedings  in  a  court. 


Idem 

R.S.O.  1960, 
c.  211 


(4)  For  the  purposes  of  The  Libel  and  Slander  Act,  any 
report  made  by  the  Commissioner  under  this  Act  shall  be 
deemed  to  be  privileged,  and  a  fair  and  accurate  report  in  a 
newspaper  or  a  broadcast  shall  be  deemed  to  be  privileged. 


Power 
to  enter 
premises 


21.— (1)  For  the  purposes  of  this  Act  but  subject  to  this 
section,  the  Commissioner  may  at  any  time  enter  upon  any 
premises  occupied  by  any  department  or  agency  and  inspect 
the  premises  and,  subject  to  sections  14  and  15,  carry  out 
therein  any  investigation  that  is  within  his  jurisdiction. 


Notice 


(2)  Before  entering  upon  any  such  premises,  the  Commis- 
sioner shall  notify  the  deputy  minister  of  the  department  or, 
as  the  case  may  require,  the  administrative  head  of  tfe* 
agency  that  occupies  the  premises  of  his  intention  so  to  do. 
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22. — (1)  With  the  prior  approval  of  the  Lieutenant  Gover- delegation 
nor  in  Council,  the  Commissioner  may  from  time  to  time,  by 
writing  under  his  hand,  delegate  to  any  person  holding  any 
office  under  him  any  of  his  powers  under  this  Act,  except  this 
power  of  delegation  and  the  power  to  make  any  report  under 
this  Act. 

(2)  Any  such  delegation  may  be  made  to  a  specified  person  to  whom 
or  to  the  holder  for  the  time  being  of  a  specified  office  or  to  the  may  be 
holders  of  offices  of  a  specified  class. 

(3)  Every  such  delegation  is  revocable  at  will,  and  no  such  ^vocable119 
delegation  prevents  the  exercise  of  any  power  by  the  Com- 
missioner. 

(4)  Any  such  delegation  may  be  made  subject  to  such  re-  f eiegations 
strictions  and  conditions  as  the  Commissioner  thinks  fit,  and 

may  be  made  either  generally  or  in  relation  to  any  particular 
case  or  class  of  cases. 

(5)  Until  any  such  delegation  is  revoked,  it  continues  in  Life  of 

fw  ,.       J  ,-t  r     i       „-  •      delegations 

force  according  to  its  tenor  and,  in  the  event  of  the  Commis- 
sioner by  whom  it  was  made  ceasing  to  hold  office,  continues 
to  have  effect  as  if  made  by  his  successor. 

(6)  Any  person  purporting  to  exercise  any  power  of  the  delegated  °f 
Commissioner   by  virtue  of  such   a  delegation   shall,   when  powers 
required  to  do  so,  produce  evidence  of  his  authority  to  exercise 

the  power. 

23.  Without   limiting  his   right   to   report  at  any  other  4portal 
time,  but  subject  to  subsection  6  of  section  17  and  to  any  rules 
made  under  section  10,  the  Commissioner  shall  in  each  year 
make  a  report  to  the  Legislature  on  the  exercise  of  his  functions 
under  this  Act. 

24.  Every   person   commits  an  offence  against  this  Act°ffences 
and  is  liable  on  summary  conviction  to  a  fine  of  not  more  than 

$500  who, 

(a)  without  lawful  justification  or  excuse,  wilfully 
obstructs,  hinders  or  resists  the  Commissioner  or  any 
other  person  in  the  exercise  of  his  powers  under  this 
Act; 

(6)  without  lawful  justification  or  excuse,  refuses  or 
wilfully  fails  to  comply  with  any  lawful  requirement 
of  the  Commissioner  or  any  other  person  under  this 
Act;  or 
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(c)  wilfully  makes  any  false  statement  to  or  misleads  or 
attempts  to  mislead  the  Commissioner  or  any  other 
person  in  the  exercise  of  his  powers  under  this  Act. 


Provisions 
are  in 
addition 
to  other 
laws 


25.  The  provisions  of  this  Act  are  in  addition  to  the  pro- 
visions of  any  other  Act  or  any  rule  of  law  under  which  any 
remedy  or  right  of  appeal  or  objection  is  provided  for  any 
person  or  any  procedure  is  provided  for  the  inquiry  into  or 
investigation  of  any  matter,  and  nothing  in  this  Act  limits  or 
affects  any  such  remedy  or  right  of  appeal  or  objection  or 
procedure. 


Short  title 


26.  This  Act  may  be  cited  as   The  Commissioner  of  the 
Legislature  Act,  1970. 
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BILL  23 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Public  Schools  Act 


Mr.  M artel 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  amendment  would  permit  a  public  school  board,  by  agreement, 
to  use  facilities  of  a  separate  school  board.  This  is  complementary  to  a 
corresponding  provision  in  The  Separate  Schools  Act  by  which  a  separate 
school  board  may,  by  agreement,  use  facilities  of  a  public  school  board. 
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BILL  23  1970 


An  Act  to  amend  The  Public  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   6  of    The  Public  Schools  Act  is  amended   by RfgQ-  19g0, 
adding  thereto  the  following  subsection:  amended 

(12a)  A  public  school  board  and  a  separate  school  board  beYweenents 
mav  bv  agreement  provide  that,  where  accommoda-  public  and 

.'.,,,.  ,  separate 

tion   is   available   in   the   schools   operated    by   the  school 

separate  school  board,  as  certified  by  the  separate 

school    inspector,    the   separate   school    board   shall 

furnish  education  in  such  course  or  courses  as  are  not 

available  in  the  public  schools  operated  by  the  public 

school  board  for  part  or  all  of  the  pupils  of  such 

public  schools,  and  the  public  school  board  shall  pay 

to  the  separate  school  board  for  each  of  such  pupils  a 

fee  not  in  excess  of  that  calculated  in  accordance 

with  section  100a  of  The  Schools  Administration  Act.  R£-0. 196°- 

J  c.  361 

-.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  J  J       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Public  Schools  AmendmentShoTt  title 
Act,  1970. 
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BILL  24 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  University  of  Toronto  Act,  1947 


Mr.  Reid  (Scarborough  East) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  replaces  the  present  Board  of  Governors  and  Senate  of  the 
University  of  Toronto  with  a  single-tier  governing  body  known  as  the 
Governing  Council,  comprising  lay,  faculty  and  student  representation 
together  with  certain  ex  officio  academic  administrators.  Its  powers  and 
functions  are  specified  as  are  those  of  the  President  and  the  Chancellor. 
A  broadly-based  University  Assembly  is  created  to  provide  a  mass  com- 
munication linkage  and  sounding  board  when  such  is  considered  in  the 
interest  of  the  University  by  the  Governing  Council. 
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BILL  24  1970 


An  Act  to  amend 
The  University  of  Toronto  Act,  1947 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section   16,  section    17  as  re-enacted  by  section    1    of^4/6,ci.712' 
The  University  of  Toronto  Amendment  Act,  1958,  and  sections s]i)fii-29^' 
18  to  29  of  The  University  of  Toronto  Act,  1947  are  repealed  re-enacted ' 
and  the  following  substituted  therefor: 

16.   In  sections  17  to  28,  Ston1*" 

(a)  "faculty"  means  the  full-time  members  of 
the  academic  staff  of  the  University; 

(6)  "Faculty"  means  an  academic  division  of 
the  University  as  determined  by  the  Govern- 
ing Council; 

(c)  "Faculty  council"  means  the  governing  body 
of  a  Faculty ; 

(d)  "graduate"  means  a  person  who  holds  a 
degree,  diploma  or  certificate  granted  by  the 
University; 

(e)  "President"  means  the  President  of  the 
University ; 

(/)  "student"  means  a  person  registered  as  a 
student  of  the  University  who  is  enrolled  in  a 
course  of  study  leading  to  any  such  degree, 
diploma,  or  certificate  of  the  University  as  may 
be  established  by  the  Governing  Council; 

(g)  "University"  means  the  University  of 
Toronto,  and  includes  University  College. 
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University 
continued 


Body 
corporate 


17. — (1)  The  University  of  Toronto  is  continued. 

(2)  The  members  of  the  Governing  Council  established 
in  accordance  with  this  Act,  and  their  successors,  are 
hereby  created  a  body  corporate  with  perpetual 
succession  and  a  common  seal  under  the  name  of  the 
University  of  Toronto. 


Governing 
Council,  how 
composed 


18.  The  Governing  Council  shall  consist  of, 
(a)  the  President; 


(b)  not  more  than  ten  members  appointed  by 
the  Lieutenant  Governor  in  Council,  of  whom 
five  shall  be  appointed  after  consultation 
with  the  Governing  Council; 


(c)  twenty    members    elected 
from  among  the  faculty; 


by    the    faculty 


(d)  twenty  members  elected  by  the  students  from 
among  the  students; 

(e)  ten  members,  who  shall  be  neither  students 
nor  members  of  the  faculty,  elected  by  the 
graduates; 

(/)  not  more  than  four  members  appointed  by 
the  President ;  and 

(g)  one  member  who  shall  be  the  President  of 
Victoria  University  or  the  President  of  the 
University  of  St.  Michael's  College  or  the 
Provost  of  Trinity  College. 


President 


Tenure  of 
office 


Idem 


19. — (1)  The  President  shall  be  a  member  of  the  Govern- 
ing Council  during  his  tenure  of  the  office  of  Presi- 
dent. 

(2)  Of  the  members  initially  appointed  under  clause  b 
of  section  18  not  more  than  three  shall  hold  office 
for  one  year,  not  more  than  three  for  two  years  and 
not  more  than  four  for  three  years. 

(3)  The  members  initially  appointed  by  the  Lieutenant  ( 
Governor  in  Council  may  be  reappointed  to  a  second 
term  of  three  years,  and  to  further  terms  subject  to 
the  provisions  governing  eligibility  for  reappointment 
laid  down  in  subsection  4. 
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(4)  When  the  terms  of  the  initial  appointees  have  expired, Idem 
members  may  be  appointed  in  succession  thereafter, 

to  the  number  provided,  to  hold  office  for  a  term  of 
three  years  or  for  two  successive  terms  each  of 
three  years,  but  shall  not  be  eligible  for  reappoint- 
ment during  the  three  year  period  following  the 
expiry  of  the  second  term  in  any  group  of  two  and, 
subject  to  this  condition,  may  be  reappointed  without 
limit. 

(5)  Of   the    members   initially   elected    by    the   faculty Idem 
under  clause  c  of  section  18,  six  shall  be  elected  to 
hold  office  for  one  year,  seven  for  two  years  and 
seven  for  three  years. 

(6)  The  members  initially  elected  for  a  term  of  one  year Idem 
shall  be  eligible  for  immediate  re-election  for  a  further 
term  of  three  years  but  shall  not  be  eligible  for  re- 
election during  the  three  year  period  immediately 
following  the  expiry  of  such  further  term,  there- 
after their  re-election  shall  be  governed  by  subsection 


(7)  The  members  initially  elected  for  terms  of  two  and Idem 

three  years  shall  not  be  eligible  for  re-election  during 

the   three   year    period    immediately    following   the 

expiry   of    their    terms    of    office,    thereafter    their 

re-election  shall  be  governed  by  subsection  8. 

(8)  Subject  to  subsections  5,  6  and  7,  members  elected Idem 
to  hold  office  under  clause  c  of  section  18  shall  hold 
office  for  a  term  of  three  years  and  may  be  re-elected 

to  further  terms  provided  that  they  shall  not  be 
eligible  for  re-election  during  the  three  year  period 
following  the  expiry  of  any  three  year  term. 

(9)  The  members  elected  by  the  students  under  clause Idem 
d  of  section  18  shall  hold  office  for  a  term  of  one  year 
and  shall  be  eligible  for  re-election  for  further  one 
year  terms  provided  that  they  shall  not  be  eligible 

for  re-election  during  the  year  following  any  three 
successive  terms. 

(10)  Of  the  members  initially  elected  by  the  graduates,  idem 
three  shall  be  elected  to  hold  office  for  one  year, 
three  for  two  years  and  four  for  three  years. 

(11)  The  members  elected  by  the  graduates,  including  idem 
those  initially  elected,  shall  be  eligible  for  election 
and  re-election  on  the  same  terms  that  apply  to 
appointments  and  reappointments  under  subsections 

2,  3  and  4. 
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Idem 


Idem 


(12)  The  members  appointed  by  the  President  under 
clause  /  of  section  18  shall  hold  office  for  one  year 
and  may  be  reappointed  for  a  further  term  or  terms. 

(13)  The  persons  who  are  members  by  virtue  of  clause 
g  of  section  18  shall  each  serve  for  a  term  of  one 
year  in  the  order  set  out  therein. 


Assessor 
members 


Initial 
elections 


Powers  of 
Governing 
Council 


20.  The  Governing  Council  may  elect,  subject  to  such 
terms  and  conditions  as  it  shall  prescribe,  not  more 
than  ten  assessor  members  who  shall  have  all  the 
rights,  duties  and  privileges  of  membership  except 
the  right  to  vote. 

21.  The  manner  and  procedure  for  the  initial  election 
of  members  to  the  Governing  Council  by  the  faculty, 
the  student  body  and  the  graduates  shall  be  deter- 
mined by  the  President;  thereafter  these  matters 
shall  be  as  determined  by  the  Governing  Council. 

22.  The  government,  management  and  control  of  the 
University  and  of  its  property,  revenues,  expendi- 
tures, business  and  affairs,  including  all  matters  of 
academic  and  educational  policy,  and  including  all 
powers  formerly  vested  in  or  exercised  by  the  Board 
of  Governors  and  the  Senate  pursuant  to  The 
University  of  Toronto  Act,  1947  are  vested  in  the 
Governing  Council  which  has  all  powers  necessary 
or  convenient  to  perform  the  duties  and  achieve  the 
objects  of  the  University,  and  without  limiting  the 
generality  of  the  foregoing,  power  to, 

(a)  appoint  and  remove  the  President  and  the 
Chancellor; 

(b)  appoint,  promote  and  remove  all  members 
of  the  teaching  and  administrative  staffs  of  the 
University  and  all  such  other  officers  and 
employees  as  the  Governing  Council  may 
deem  necessary  or  advisable  for  the  purposes 
of  the  University; 

(c)  fix  the  number,  duties,  salaries  and  other 
emoluments  of  officers,  agents  and  employees 
of  the  University; 

(d)  establish   an   executive  committee  and  such 
other  committees  as  the  Governing  Council 
may  deem  advisable  and  appoint  the  chairmen 
thereof   (subject  to   subsections   1   and   1 
section   23);   fix   the  quorum   for  comn 
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meetings  (subject  to  subsection  1  of  section 
24);  give  or  withhold  from  the  chairmen 
thereof  a  casting  vote  and  delegate  to  any 
such  committee  any  of  the  powers  of  the 
Governing  Council; 

(e)  continue,  terminate  or  establish  Faculties, 
schools,  institutes,  departments,  chairs,  coun- 
cils and  such  other  divisions  or  offices  as  the 
Governing  Council  may  deem  necessary  or 
desirable ; 

(/)  determine  and  regulate  the  standards  for 
the  admission  of  students  to  the  University, 
the  contents  and  curricula  of  all  courses  of 
study  and  the  requirements  for  graduation; 

(g)  conduct  examinations  and  appoint  examiners; 

(h)  deal  with  matters  arising  in  connection  with 
the  award  of  fellowships,  scholarships,  medals, 
prizes  and  other  awards  for  academic  achieve- 
ment; 

(?)  grant  and  confer  degrees  of  Bachelor,  Master 
and  Doctor  and  all  other  degrees,  diplomas 
and  certificates  in  all  branches  of  learning 
that  may  properly  be  conferred  by  a  Univer- 
sity; 

(j )    grant  and  confer  honorary  degrees ; 

(k)  delegate  such  of  its  powers  as  it  may  deem 
fit  with  respect  to  clauses  f,g,h  and  i  to  any 
Faculty  council; 

(/)  delegate  to  any  person  or  persons  the  power 
to  make  appointments  to  any  office  or 
position  authorized  by  the  Governing  Council 
except  those  of  President,  Chancellor,  Dean, 
Director,  Chairman  of  a  department,  or 
Secretary  to  the  Governing  Council; 

(m)  declare  or  recognize  a  vacancy  in  any  office, 
including  membership  of  the  Governing 
Council,  and  take  such  steps  as  are  necessary 
or  proper  to  fill  or  cause  to  be  filled  any 
vacancy  including  any  unexpired  term  of 
membership  of  the  Governing  Council,  by 
appointment  or  election  as  may  be  appropriate 
in  accordance  with  this  Act; 
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Executive 
committee 


Standing 
committee 


Co-opted 
members 


(n)  settle  the  manner  and  procedure  of  election 
to  membership  in  the  Governing  Council 
pursuant  to  section  18  and  subject  to  section 
21  and  conduct  such  elections  as  are  necessary; 

(o)  after  the  initial  elections  pursuant  to  this  Act, 
define  "student"  and  "faculty"  for  the  purpose 
of  elections  thereafter  notwithstanding  any- 
thing in  this  Act,  should  the  definitions  in  this 
Act  be  considered  by  the  Governing  Council 
to  require  amendment; 

(p)  elect  a  chairman  and  fix  the  quorum  for 
the  Governing  Council  (subject  to  subsection 
2  of  section  24) ;  and 

(q)  make  such  by-laws  and  regulations  as  in  the 
opinion  of  the  Governing  Council  are  necessary 
for  the  conduct  of  the  affairs  of  the  University 
and  the  Governing  Council. 

23. — (1)  The  Governing  Council  shall  establish  an 
executive  committee  composed  of  the  President,  three 
members  appointed  by  and  from  among  the  student 
members  of  the  Governing  Council,  three  members 
appointed  by  and  from  among  the  faculty  members 
of  the  Governing  Council  and  three  members 
appointed  by  and  from  among  the  group  composed 
of  the  appointees  of  the  Lieutenant  Governor  in 
Council  and  the  representatives  of  the  graduates. 

(2)  The  Governing  Council  may  establish  standing 
committees,  the  membership  of  which  shall  include 
in  each  case  not  less  than  two  members  appointed  by 
and  from  among  the  faculty  members  of  the  Govern- 
ing Council,  not  less  than  two  members  appointed 
by  and  from  among  the  student  members  of  the 
Governing  Council  and  not  less  than  two  members 
appointed  by  and  from  among  the  group  composed 
of  the  appointees  of  the  Lieutenant  Governor  in 
Council  and  the  representatives  of  the  graduates. 

(3)  Any  committee  of  the  Governing  Council  may, 
subject  to  the  approval  of  the  Governing  Council, 
elect  to  its  membership,  as  co-opted  members, 
persons  who  are  not  members  of  the  Governing 
Council.  Co-opted  members  shall  have  the  same 
status  on  the  committee  as  any  other  committee 
member,  including  the  right  to  vote  but  a  co-optec 
member  shall  not  thereby  become  a  member  of  th< 
Governing    Council    or    acquire    any    rights    witn 


24 


respect  to  it.  Not  more  than  one-half  of  the 
aggregate  membership  of  any  committee  shall  be 
composed  of  co-opted  members. 

24. — (1)  A  quorum  of  any  committee  of  the  Governing  Quorum 
Council  shall  consist  of  not  less  than  one-half  of  the 
members  of  the  committee  who  are  also  members  of 
the  Governing  Council. 

(2)  The  initial  quorum  for  the  Governing  Council  shall Idem 
consist  of  forty-four  members  holding  office  pursuant 
to   section    18,  thereafter  the  quorum  shall    be   as 
the  Governing  Council  may  decide. 

25.  The  Governing  Council  shall  appoint  a  senior  officer  secretary 
to  be  designated  "Secretary  to  the  Governing 
Council"  who  shall  be  responsible  for  all  administra- 
tive services  required  by  the  Governing  Council  and 
who  shall  be  the  head  of  the  Governing  Council's 
secretariat. 

26.— (1)  There  shall  be  a  President  of  the  University.      President 

(2)  The   President  shall   be   appointed   to   serve   for  a^™of 
term  of  not  more  than  five  years  upon  such  con- 
ditions  as   the   Governing   Council    shall    prescribe 

and  may  be  appointed  to  serve  for  a  further  term. 

(3)  The  Governing  Council  may,  in  the  absence  of  the  0/meency  m 
President,  and  shall  in  the  event  of  a  vacancy  in  the 

office  of  President,  appoint  an  acting  President 
upon  such  terms  and  conditions  as  the  Governing 
Council  may  prescribe. 

(4)  The  President  shall  be  the  chief  executive  officer  of  e^cutive 
the  University.  offlcer 

(5)  The  President  may  appoint,  upon  such  terms  and  ^^^J* 
conditions  as  the  Governing  Council  shall  prescribe,  officers 
such  executive  officers  as  he  may  require  to  assist  him. 

(6)  The  President  may  appoint  not  more  than  four  mem-  £y  p^e^d^nt* 
bers  of  the  Governing  Council  pursuant  to  clause  / 

of  section  18. 

(7)  The  President  may,  in  his  discretion,  delegate  any  delegation 
of  his  duties  to  the  Chancellor  or  to  any  executive 

officer  or  to  any  other  person. 

27.— (1)  There  shall  be  a  Chancellor  of  the  University,  chancellor 
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(2)  The  Chancellor  shall  be  an  assessor  member  of 
the  Governing  Council  with  the  rights,  duties  and 
privileges  set  out  in  section  20. 

(3)  The  Chancellor  shall  assist  the  President  in  represent- 
ing the  University  to  the  community  at  large  and 
shall  carry  out  such  ceremonial  and  other  duties  as 
the  President  may  assign. 

(4)  The  Chancellor  shall  preside  at  the  meetings  of  the 
University  Assembly. 

28. — (1)  There  shall  be  a  University  Assembly  composed 
of  all  members  of  the  University  community  includ- 
ing the  members  and  assessor  members  of  the 
Governing  Council,  the  co-opted  members  of  any 
committee,  the  faculty,  students,  alumni,  administra- 
tive and  other  support  staff  and  other  persons  as  may 
be  determined  by  the  Governing  Council. 

(2)  The  Governing  Council  may  call  and  hold  meetings 
of  the  University  Assembly  for  such  purposes  as  the 
Governing  Council  may  determine. 

29.  Any  reference  in  this  Act  to  the  Board  of  Governors 
or  to  the  Senate  shall  be  deemed  to  be  a  reference 
to  the  Governing  Council. 


ss9436-67112'       ^*  ^ne  f°U°wmg  sections  of  The  University  of  Toronto  Act, 
repealed         1947  are  repealed : 

1.  Section  30. 

2.  Section  31,  as  amended  by  section  5  of  The  University 
of  Toronto  Amendment  Act,  1959. 

3.  Section  32,  as  amended  by  section  6  of  The  University 
of  Toronto  Amendment  Act,  1959. 

4.  Section  33,  as  amended  by  section  2  of  The  University 
of  'Toronto  Amendment  Act,  1955. 

5.  Sections  34  and  35. 

6.  Section  36,  as  re-enacted  by  section  7  of  The  Univer- 
sity of  Toronto  Amendment  Act,  1959. 

7.  Section  37. 

8.  Section  38,  as  re-enacted  by  section  2  of  The  Lnive 
sity  of  Toronto  Amendment  Act,  1953. 
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9.  Sections  39  to  41. 

10.  Section  42,  as  re-enacted  by  section  3  of  The  Univer- 
sity of  Toronto  Amendment  Act,  1955  and  amended 
by  section  8  of  The  University  of  Toronto  Amendment 
Act,  1959  and  subsection  2  of  section  30  of  The 
University  of  Toronto  Amendment  Act,  1964. 

11.  Sections  43  to  48. 

12.  Section  49,  as  amended  by  section  9  of  The  Univer- 
sity of  Toronto  Amendment  Act,  1959. 

13.  Sections  50  to  61. 

14.  Section  62,  as  re-enacted  by  section  4  of  The  Univer- 
sity of  Toronto  Amendment  Act,  1955  and  amended  by 
section  10  of  The  University  of  Toronto  Amendment 
Act,  1959. 

15.  Sections  63  to  67,  as  re-enacted  by  section  4  of  The 
University  of  Toronto  Amendment  Act,  1955. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  £entmence" 
.ieutenant  Governor  by  his  Proclamation. 

4.  This  Act  may  be  cited  as   The   University  of  Toronto sh0Tttitle 
Imendment  Act,  1970. 


24 


M 

3 
c/j 

o 
p 

>-t 

cr 
o 
>-i 
o 

c 

crq 

M 
en 


u> 

t\> 

K 

k-» 

■>« 

3 

3 

>) 

Oh 

s 

o 
EX 

c-h 

e^ 

©* 

^7 

e^ 

*4. 

*». 

3 

3 

I— » 

0*a 

<*5 

(A3 

BILL  25 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


rhe  Education  Transportation  Authority  Act,  1970 


Mr.  Pitman 


TORONTO 

UNTED  AND  PUBLISHED  BY  WlLLIAM  KlNMOND,  QUEEN'S  PRINTER  AND  PUBLISHER 


Explanatory  Note 

The  Bill  establishes  an  Education  Transportation  Authority  and 
specifies  its  powers  and  duties. 
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BILL  25  1970 


The  Education  Transportation  Authority  Act, 

1970 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "Authority"  means  the  Education  Trans-  interpre- 

...  J  tatxon 

portation  Authority. 

2.  There  shall  be  an  Education  Transportation  Authority  %?$$£™\y 
consisting  of  not  fewer  than  five  members  appointed  by  the 
Lieutenant  Governor  in  Council. 

3.  The  Lieutenant  Governor  in  Council  may  designate  one  Chairman 
of  the  members  of  the  Authority  to  be  chairman. 

•4.  Three  members  of  the  Authority  constitute  a  quorum.  Quorum 

5.  It  is  the  duty  of  the  Authority  and  it  has  the  power  to,  J^^1"8^1"1 

Authority 

(a)  provide  advice  to  boards  of  education  respecting  the 
safety  of  school  bus  routes,  the  effective  scheduling  of 
bus  routes  and  routine  procedures  to  be  followed  in 
connection  with  such  bus  routes; 

(b)  provide  courses  for  those  persons  who  drive  school 
buses,  related  to  driving  skills,  safety  procedures  and 
the  methods  of  handling  groups  of  pupils  in  buses; 

(c)  provide  advice  to  boards  of  education,  principals, 
teachers,  parents  and  students  respecting  proper 
standards  of  comportment  for  persons  in  school 
buses; 

(d)  provide  a  testing  program  for  persons  responsible  for 
administering  the  transportation  of  pupils  in  school 
buses  and  for  persons  who  drive  school  buses;  and 

25 


(e)  provide  information  and  assistance  in  the  use  of 
computers  in  arranging  school  bus  schedules  in 
order  to  make  more  effective  use  of  educational 
facilities. 

Regulations       q^  j^e  Authority,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  make  regulations, 

(a)  prescribing  standards  of  safety  applicable  to  motor 
vehicles  used  for  transporting  elementary  or  second- 
ary school  pupils  to  and  from  school; 

(b)  prescribing  a  uniform  method  of  identification  of 
motor  vehicles  used  for  transporting  pupils  in  school 
buses; 

(c)  prescribing  courses  for  the  purposes  of  clause  b  of 
section  5; 

(d)  prescribing  a  testing  program  for  the  purposes  of 
clause  d  of  section  5 ; 

(e)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

i 
Sentmence"        1*  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


8.  This  Act  may  be  cited  as  The  Education  Transportation 
Authority  Act,  1970. 
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BILL  26 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Theatres  Act 


Mr.  Ben 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Act  now  applies  only  to  projecting  moving  pictures  from  film 
transparencies.  The  amendment  would  extend  the  application  of  the  Act 
to  other  methods  of  producing  moving  pictures  in  line  with  modern 
technological  developments. 
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BILL  26  1970 


An  Act  to  amend  The  Theatres  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  c  of  section  1  of  The  Theatres  Act  is  repealed  ^fge-  l9f0, 
and  the  following  substituted  therefor:  cl- *•     .   , 

°  re-enacted 

(c)  "film"  means  the  medium  on  which  is  stored  an 
agency  or  means  capable  of  transducing  an  optical 
image,  an  electronic  signal,  a  magnetic  flux  or  an 
electrostatic  charge  to  a  viewable  visual  image. 

(2)  Clause  e  of  the  said  section  1  is  repealed  and  the  fol-^'fg^'g.i60, 
lowing  substituted  therefor:  ci- «. 

re-enacted 

(e)  "film  exchange"  means  the  business  of  renting, 
leasing,  selling  or  distributing  film. 

(3)  Clauses  h  and  i,  clause  /as  amended  bv  section  1  of R  f-9' 19160, 

_,  '  «'  J  C.  oab,  S.  1, 

i  he  Theatres  Amendment  Act,  1960-61,  and  clauses  k,  I,  n,  ocis.  *-i. 
and  p  of  the  said  section  1  are  repealed  and  the  following  cis.  k,  i,  n-p. 
substituted  therefor:  repealed 

(h)  "projection  equipment"  or  "projector"  means  the 
equipment  necessary  or  used  for  the  transducing  from 
a  film  to  moving  images,  including  equipment  for 
accompanying  sound ; 


(*')  "projection  room"  means  the  room  in  which  projec- 
tion equipment  is  located  while  in  use; 

(j)  "projectionist"     means     a     person     who     operates 
projection  equipment. 

2.  This  Act  comes  into  force  on  the  1st  day  of  January,  ml™™*™*' 


i 


3.  This  Act  may  be  cited  as  The  Theatres  Amendment  Act,shoTt  title 
970. 
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BILL  27 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Planning  Act 


Mr.  Apps 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 


The  amendment  would  permit  municipalities  to  preserve  the  character 
of  historic  and  architectural  features  in  the  municipality. 
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BILL  27  1970 


An  Act  to  amend  The  Planning  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection    1   of  section   30  of    The  Planning  Act,  as^fggg9^; 
amended    by   section    9   of    The   Planning  Amendment   Act, l^f^ied 
1962-63,  is  further  amended  by  adding  thereto  the  following 
paragraphs : 

7.  Designating  buildings  or  structures  as  buildings  or  ^f^ngs 
structures   of    historical    or   architectural    value   or 
interest  and, 

(a)  prohibiting  the  demolition  of  such  buildings 
and  structures  and,  for  the  purpose  of  pre- 
serving their  historical  or  architectural  value, 
prohibiting  or  regulating  their  alteration  and 
use; 

(b)  acquiring  or  leasing  such  buildings  or  struc- 
tures for  the  purpose  of  preserving  their 
historical  and  architectural  value  and  their 
enjoyment  by  the  public; 

(c)  making  grants  to  the  owners  of  such  buildings 
or  structures  for  the  purpose  of  their  renova- 
tion, restoration  or  maintenance. 

8.  Designating  historic  and  architectural  conservation  l^fhftecturai 
areas  and  regulating  the  use  that  may  be  made  of  conservation 
land,  buildings  and  structures  in  such  area  for  the 
purpose  of  preserving  the  historical  and  architectural 
character  of  the  area. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentmence 
Assent. 

3.  This  Act  mav  be  cited  as  The  Planning  Amendment  Act, short  title 
1970.  ' 
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BILL  28 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Reid  (Scarborough  East) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

Clause  k  of  subsection  2  of  section  22  of  The  Schools  Administration 
Act  which  authorizes  the  Principal  to  suspend  pupils  from  the  school  is 
re-enacted  to  strike  out  those  parts  of  the  clause  which  can  be  used  to 
threaten  pupils  with  the  loss  of  their  freedom  of  speech  and  freedom  of 
association  which  other  residents  of  Ontario  have.  The  Bill  adds  other 
grounds  for  pupil  suspension  more  suitable  to  a  school  in  a  democratic 
society  and  provides  for  written  notification  of  the  parents  or  guardians  of 
a  suspended  pupil  and  for  "due  process"  in  the  appeal  procedures  to  the 
school  board  concerned. 


28 


BILL  28  1970 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  k  of  subsection  2  of  section  22  of  The  Schools ^l^"  s962°2 
Administration  Act  is  repealed  and  the  following  substituted  ^ubs.  2, 

therefor :  re-enacted 

(k)  to  suspend  any  pupil  guilty  of  persistent  truancy,  or^s^|nd  a 
habitual  neglect  of  school  work  assigned  by  his 
teachers,  or  the  use  of  profane  language,  or  conduct 
injurious  to  the  physical  well-being  of  others  in  the 
school,  and  to  notify  in  writing  on  the  day  the  pupil 
is  suspended  the  parent  or  guardian  of  the  pupil  and 
the  board  and  the  inspector  of  the  suspension,  but 
the  parent  or  guardian  of  any  pupil  suspended  may 
appeal  against  the  action  of  the  principal  to  the 
board  which,  after  due  process  of  appeal,  has  the 
power  to  remove,  confirm  or  modify  the  suspension; 
and 


2.  This  Act  comes  into  force  on  the  1st  day  of  September,  ^ntmence' 
1970. 

3.  This  Act  may  be  cited  as  The  Schools  Administration  short  title 
Amendment  Act,  1970. 
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BILL  29 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Pitman 


TORONTO 
Pkinted  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


■ 

Explanatory  Notes 

The  Bill  provides  for  the  establishment  of  a  school  council  in  every 
elementary  and  secondary  school. 

The  composition  and  method  of  appointing  or  electing  the  members  of 
the  council  is  prescribed  and  its  functions  and  powers  specified. 
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BILL  29  1970 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Schools  Administration  Act  is  amended  by  adding ^•fgj>- 1960, 
thereto  the  following  section:  amended 

54a. — (1)  The  principal  of  every  elementary  or  secondary  fjJJSn 
school  shall,  at  the  commencement  of  the  school  year,  totb?1 
cause  to  be  established  a  school  council  to  function 
during  that  year,  composed  of  eighteen  members  to 
be  selected  as  follows: 

1.  Six  members  to  be  appointed  from  among 
themselves  by  the  teachers  engaged  in  the 
school. 

2.  Six  members  to  be  elected  from  among  them- 
selves by  the  students  in  attendance  at  the 
school. 

3.  Six  members,  each  of  whom  shall  be  either  a 
ratepayer  in  the  area  in  which  the  school  is 
located  or  the  parent  or  guardian  of  a  student 
attending  the  school,  to  be  appointed  by  the 
Home  and  School  Association  functioning  in 
the  area  in  which  the  school  is  located. 


(2)  It  is  the  function  of  the  school  council  and  it  hasF"nctio1^ 

...  .  of  council 

power  to  study,  investigate  and  consider  matters 
relating  to  the  academic  program  offered  at  the  school 
and  the  administrative  practices  followed,  and  to 
make  such  recommendations  to  the  principal  respect- 
ing those  matters  as  to  the  school  council  seem  fit. 

(3)  The  school  council  may  determine  its  own  rules  of  P™cedure 
procedure  and  the  manner  of  calling  meetings  and  meetings 
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shall  hold  at  least  one  meeting  in  each  month  during 
the  school  year  in  which  it  functions. 

Commence-       2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment 

Assent. 

Short  title         3.  f  h}s  Act  may  be  cited  as  The  Schools  Administration 
Amendment  Act,  1970. 
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BILL  30 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Employment  Standards  Act,  1968 


Mr.  Davison 


TORONTO 

RINTED  AND  PUBLISHED  BY  WlLLIAM  KlNMOND,  QUEEN'S  PRINTER  AND  PUBLISHER 


Explanatory  Note 

The  Bill  increases  the  basic  rate  for  minimum  wages  from  $1.30  an 
hour  to  $2.50  an  hour. 
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BILL  30  1970 


An  Act  to  amend 
The  Employment  Standards  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Part  IV  of  The  Employment  Standards  Act,   1968  is fSSS'iv.35 

amended  by  re-numbering  section  15  as  15a  and  by  adding  amended 
thereto  the  following  section: 

15. — (1)  Subject  to  subsection  5,  every  employer  shall  ^inunum 
pay  to  each  of  his  employees  wages  at  a  rate  of  not 
less  than  $2.50  an  hour. 


■ 


(2)  Where  an  employee  receives  meals  or  living  accom-  ^f^g  and 
modation,  or  both,  as  part  of  his  wages,  the  amount accommo- 
of  the  wages  referable  to  the  meals  or  living  accom- 
modation shall  not  exceed, 

(a)  in   the  case  of  living  accommodation,  $5  a 
week; 

(6)  in  the  case  of  meals,  60  cents  each  but  not 
more  than  a  total  of  $12  a  week;  and 

(c)  in  the  case  of  both  living  accommodation  and 
meals,  $17  a  week. 

(3)  No  amount  shall  be  computed  in  respect  of  a  meal  or Idem 
living  accommodation  for  the  purpose  of  determining 

the  wage  paid  unless  the  meal  was  actually  received 
or  the  living  accommodation  was  actually  occupied 
by  the  employee. 

(4)  In  determining  the  wage  paid,  no  amount  shall  be^ther^ 
computed  in  respect  of  the  supplying,  use  or  launder- 
ing by  the  employer  of  uniforms,  aprons,  caps  or 
other  apparel. 
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ofPsectfon°n  (*>)  This  section  does  not  apply  to  any  class  or  classes 

of   employees   designated    for   the    purpose    by    the 
regulations. 

c9S!'  B  29         2.  Clause  a  of  subsection  1  of  section  29  of  The  Employment 
subs.'i,  ci.' a,  Standards  Act,  1968  is  repealed  and  the  following  substituted 

re-enacted  T,  r 

therefor : 

(a)  designating  classes  of  employees  to  which  section  15 
does  not  apply  and  establishing  minimum  rates  of 
wages  of  such  classes. 

short  title  3.  This  Act  may  be  cited  as  The  Employment  Standards 

Amendment  Act,  1970. 
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BILL  31 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Judicature  Act 


Mr.  Breithaupt 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  amendment  would  permit  undefended  divorce  actions  to  be  dealt 
with  by  local  judges  and  relieve  the  case-load  of  High  Court  Judges. 
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BILL  31  1970 


An  Act  to  amend  The  Judicature  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  115  of  The  Judicature  Act  is  amended  by  adding  RS-0.  i960, 
thereto  the  following  subsection:  s."  lis,' 

amended 

(3)  A  local  judge  of  the  High  Court  possesses  the  like  J>^n*ested 
powers  as  a  judge  sitting  in  court  or  chambers  inactions 
respect  of  uncontested  divorce  actions  brought  in  his 
county. 

2.  This  Act  comes  into  force  on  the  1st  day  of  September,  mentmence" 
1970. 

3.  This  Act  may  be  cited  as  The  Judicature  Amendment short  title 
Act,  1970. 
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BILL  32 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  IT,  1970 


An  Act  to  amend 
fhe  Municipal  and  School  Tax  Credit  Assistance  Act,  1967 


Mr.  Stokes 


TORONTO 

Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Act. 


Explanatory  Note 
The  Bill  removes  the  obligation  to  repay  tax  credits  allowed  under  the 
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BILL  32  1970 


An  Act  to  amend 

The  Municipal  and  School  Tax  Credit 

Assistance  Act,  1967 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsections  3, 4  and  5  of  section  2  of  The  Municipal  19?£-  „  „ 

x     '  *  C.  Ob,  S.  J, 

and  School  Tax  Credit  Assistance  Act,  1967  are  repealed.  suoss  3-5, 

r  repealed 

(2)  Subsection  7  of  the  said  section  2  is  amended  by  striking  l9%~6\  s  2 
out  "and  the  manner  in  which  applications  for  reimbursement  |^nJ^d 
may  be  made"  in  the  second  and  third  lines,  so  that  the  sub- 
section shall  read  as  follows: 

(7)  The    Lieutenant   Governor   in    Council    may    make  Regulations 
regulations  prescribing  forms  for  use  under  this  Act 
and  generally  for  the  administration  of  this  Act. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  S^iJl11161106" 

ment 

1st  day  of  January,  1967. 

3.  This  Act  may  be  cited  as   The  Municipal  and  School short  title 
Tax  Credit  Assistance  Amendment  Act,  1970. 
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BILL  33 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Pitman 


TORONTO 

MINTED  AND  PUBLISHED  BY  WlLLIAM  KlNMOND,  QUEEN'S  PRINTER  AND  PUBLISHER 


Explanatory  Notes 

Section  1.  Subsection  1.  The  amendment  allows  boards  to  not 
only  permit  the  use  of  school  premises  for  educational  and  other  lawful 
purposes  but  to  encourage  such  use;  the  proviso  that  such  use  not  inter- 
fere with  the  proper  conduct  of  the  school  is  removed. 


Section  2.  The  amendment  requires  a  pupil  to  be  afforded  a  hearing 
with  counsel  present  before  a  board  may  expel  him  on  the  report  of  the 
principal. 

Section  3.  The  repealed  paragraph  permitted  boards  to  establish 
and  maintain  cadet  corps. 
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BILL  33  1970 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)   Paragraph  21  of  section  35  of  The  Schools  Adminis-R  f-O.  i960, 

.  C  obi.   S.  oUi 

tration  Act,  as  amended  by  subsection  2  of  section  9  of  The  p&r.  21, 
Schools   Administration   Amendment   Act,    1967,    is    repealed 
and  the  following  substituted  therefor: 

21.  permit  and  encourage  the  use  of  school  buildings  encouraged 
and  premises  and  school  buses  owned  by  the  board  use  of  school 
for  any  educational  or  other  lawful  purposes  that  it 

deems  proper. 

(2)  Paragraph   22  of  the  said  section   35  is  amended   by^fe^*9!0^ 
inserting  after  "principal"  in  the  first  line  "and  after  a  hearing  par.  22, 
with  proper  counsel  has  been  afforded  to  the  offending  pupil", 

so  that  the  paragraph  shall  read  as  follows: 

22.  expel,  on   the  report  of  the  principal  and  after  aexpel  pupi1s 
hearing  with  proper  counsel  has  been  afforded  to  the 
offending  pupil,  any  pupil  whose  conduct  is  deemed 

to  be  so  refractory  that  his  presence  in  school  is 
injurious  to  other  pupils,  and  exclude  any  pupil  by 
or  on  behalf  of  whom  fees  are  legally  required  to  be 
paid  if  such  fees  are  not  paid  after  reasonable  notice. 

R.S.O. I960, 

(3)  Paragraph  23  of  the  said  section  35  is  repealed.  par.  23s' 

repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentmenee 
Assent. 

3.  This  Act  may  be  cited  as  The  Schools  Administrationshorttme 
Amendment  Act,  1970. 
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BILL  34 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Pitman 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 


The  amendment  requires  the  principal  of  a  school,  when  performing 
the  duties  required  of  him  under  this  subsection,  to  enlist  the  co-operation 
of  the  teachers  on  his  staff. 
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BILL  34  1970 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  22  of  The  Schools  Administration  f"f^  I9 22', 
Act  is  amended  by  inserting  after  "principal"  in  the  first  hne  l^f^ded 
"in  co-operation  with  the  teachers  of  his  staff  and",  so  that 
the  subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 

(2)  It  is  the  duty  of  a  principal,  in  co-operation  with  S^lpa/ 
the  teachers  of  his  staff  and,  in  addition  to  his  duties 
as  a  teacher, 


2.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  Commence- 

.  -  J       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Schools  Administration short  title 
Amendment  Act,  1970. 
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BILL  35 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Public  Health  Act 


Mr.  Deans 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  requires  that  drugs  and  medicines  be  sold  only  in  child-proof 
containers. 
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BILL  35  1970 


An  Act  to  amend  The  Public  Health  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Public  Health  Act  is  amended  by  adding  thereto  theR|X>.  i960, 

following  section :  amended 

CHILD-PROOF  CONTAINERS 

79. — (1)  No  person  shall  sell  or  offer  for  sale  a  drug  to  ^e  °^nd 
which    The   Pharmacy   Act   applies   or    a    medicine  medicines  in 
registered  under  the  Proprietary  or  Patent  Medicine  containers 
Act  (Canada)  that  is  not  contained  in  a  container ^fgs- 1960, 
that  bears  the  mark  of  approval  of  a  testing  organiza-  R.s.c.  1952, 
tion  under  subsection  2. 

(2)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations  designating  an  organization  to  test  and 
approve  the  types,  designs  and  specifications  of 
containers  suitable  to  make  the  contents  inaccessible 
to  small  children  and  providing  for  the  affixing  of  a 
mark  of  approval  on  containers  manufactured  in 
accordance  with  the  approved  type,  design  and 
specifications. 

2.  This  Act  comes  into  force  on  the  1st  day  of  July,  1970.  Sent™61106" 

3.  This  Act  may  be  cited  as  The  Public  Health  Amendment Short  title 
Act,  1970. 
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BILL  36 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Ontario  Human  Rights  Code,  1961-62 


Mr.  Pilkey 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  adds  the  sex  of  a  person  as  one  of  the  grounds  on  which  no 
person  may  discriminate  against  another  in  the  manner  set  forth*  in  the 
Act. 
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BILL  36  1970 


An  Act  to  amend 
The  Ontario  Human  Rights  Code,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The    preamble    to    The   Ontario   Human    Rights    Code,  19|i-62- 
1961-62  is  amended  bv  inserting  after  "colour"  in  the  eighth  preamble, 

..        ,,        ,,  amended 

line    sex  . 

2.  Subsection  1  of  section  1  of  The  Ontario  Human  Rights ^993"6S2' i. 
Code,  1961-62  is  amended  by  inserting  after  "colour"  in  the|^^d 
sixth  line  "sex". 

3.  Section  2  of  The  Ontario  Human  Rights  Code,  1961-62,  J9§|;6S2'2> 
as  amended  by  section  1  of  The  Ontario  Human  Rights  Codeamended 
Amendment  Act,  1965,  is  further  amended  by  inserting  after 
"colour"  in  the  tenth  line  "sex". 

4.  Section  3  of  The  Ontario  Human  Rights  Code,  1961-62,  J9||-682-3 
as  amended  by  section  1  of  The  Ontario  Human  Rights  Code  amended 
Amendment  Act,  1967,  is  further  amended  by  inserting  after 
"colour"  in  the  tenth  line  "sex". 

5. — (1)  Subsection  1  of  section  4  of  The  Ontario  Human  1961-62, 
Rights  Code,  1961-62  is  amended  bv  inserting  after  "colour"  subs.'  i," 

in  the  fifth  line  "sex".  amended 

(2)  Subsection    2    of   the   said   section   4   is  amended  by  £9g3~6s2,4 
inserting  after  "colour"  in  the  third  line  "sex".  subs- '*.* 

amended 


(3)  Subsection   3   of   the   said   section   4   is   amended    byi9||-6s2-4 
ifter  "colour"  in  the  sixth  line  and  in  the  eiehth 
line  "sex". 


•  .  -c93s 

inserting  after  "colour"  in  the  sixth  line  and  in  the  eighth  subs.' 3.' 

« amended 


6. — (1)  Clause  a  of  section  8  of  The  Ontario  Human  Rights  c9t3~6s2,j 
Code,  1961-62  is  amended  bv  inserting  after  "colour"  in  the°i-  «•'     . 

third  line  "sex".  '  amended 


36 


c993  6s2's  W  Clause  c  of  the  said  section  8  is  amended  by  inserting 

ci.  e'       '      after  "colour"  in  the  third  line  "sex". 

amended 

Commence-        7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  J  ' 

Assent. 

short  title  §.  This  Act  may  be  cited  as  The  Ontario  Human  Rights 

Code  Amendment  Act,  1970. 
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BILL  37 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Labour  Relations  Act 


Mr.  Lewis 


TORONTO 

1'KINTED  AND  PUBLISHED  BY  WlLLIAM  KlNMOND,  QUEEN'S  PRINTER  AND  PUBLISHER 


Explanatory  Note 

The  requirements  that  employees  be  members  in  a  trade  union  for 
certification  purposes  is  replaced  by  requirements  that  the  employees 
have  authorized  the  trade  union  to  represent  them.  The  amendment 
would  modify  the  strict  requirements  for  membership  laid  down  by  the 
court  in  the  recent  unreported  case  of  The  Metropolitan  Life  Insurance 
Company  vs.  International  Union  of  Operating  Engineers,  Local  796. 
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BILL  37  1970 


An  Act  to  amend  The  Labour  Relations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  7  of  The  Labour  Relations RS-9- 196°- 

c.  202    s.  T 

Act  is  amended  by  striking  out  "were  members  of  the  trade  subs,  i,  ' 
union"  in  the  fourth  line  and  inserting  in  lieu  thereof  "author- 
ized the  trade  union  to  represent  them",  so  that  the  subsection 
shall  read  as  follows: 

(1)  Upon   an   application    for   certification,    the    Board  ^?*er mi n- 
shall    ascertain    the    number   of   emplovees    in    the  number  of 

,  .    .  .  .  .  ..."  .     members  in 

bargaining  unit  at  the  time  the  application  was  made  bargaining 
and  the  number  of  employees  in  the  unit  who  author- 
ized the  trade  union  to  represent  them  at  such  time 
as  is  determined  under  clause  j  of  subsection  2  of 
section  77. 

(2)  Subsection  2  of  the  said  section  7  is  repealed  and  the^-f^-  g970' 
following  substituted  therefor:  subs.  2 

°  re-enacted 

(2)  If  the  Board  is  satisfied  that  not  less  than  45  per  g^presenta- 
cent  and  not  more  than  55  per  cent  of  the  employees 

in  the  bargaining  unit  have  authorized  the  trade 
union  to  represent  them,  the  Board  shall,  and 
if  the  Board  is  satisfied  that  more  than  55  per  cent  of 
such  employees  have  authorized  the  trade  union  to 
represent  them,  the  Board  may  direct  that  a  repre- 
sentation vote  be  taken. 

(3)  Subsection    3   of   the   said    section    7    is   amended    by^f^  |95°- 
striking  out  "are  members  of  the  trade  union"  in  the  fifth  subs  j5- 

i-  ~,    .  .  amended 

line  and  inserting  in  lieu  thereof  "have  authorized  the  trade 
union  to  represent  them",  so  that  the  subsection  shall  read 
as  follows : 

(3)  If  on  the  taking  of  a  representation  vote  more  than  after  vote°n 
50  per  cent  of  the  ballots  of  all  those  eligible  to  vote 

are  cast  in  favour  of  the  trade  union,  and  in  other 
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cases,  if  the  Board  is  satisfied  that  more  than  55 
per  cent  of  the  employees  in  the  bargaining  unit  have 
authorized  the  trade  union  to  represent  them,  the 
Board  shall  certify  the  trade  union  as  the  bargaining 
agent  of  the  employees  in  the  bargaining  unit. 

^'262'  s9?0'       (4)  Subsection    5   of   the   said    section    7    is   amended    by 

subs.  5,  striking  out  "are  members  of  the  trade  union"  in  the  second 

amended  ■  ....  ....  . 

and  third  lines  and  inserting  in  lieu  thereof    have  authorized 

the  trade  union  to  represent  them",  so  that  the  subsection 

shall  read  as  follows: 

SfthouCtavotle  (5)   If  tne  Board  is  satisfied  that  more  than  50  per  cent 

of  the  employees  in  the  bargaining  unit  have  author- 
ized the  trade  union  to  represent  them  and  that  the 
true  wishes  of  the  employees  are  not  likely  to  be 
disclosed  by  a  representation  vote,  the  Board  may 
certify  the  trade  union  as  bargaining  agent  without 
taking  a  representation  vote. 

?'202's98°'       ^* — (*)  Subsection  2  of  section  8  of  The  Labour  Relations 

sube'd'd        ^c*  ls  amended  by  striking  out  "were  members  of  the  trade 

union"  in  the  fifth  and  sixth  lines  and  inserting  in  lieu  thereof 

"had  authorized  the  trade  union  to  represent  them",  so  that 

the  subsection  shall  read  as  follows: 

constituency  (2)  Upon  such  a  request  being  made,  the  Board  may 

determine  a  voting  constituency  and,  if  it  appears 
to  the  Board  on  an  examination  of  the  records  of  the 
trade  union  and  the  records  of  the  employer  that  not 
less  than  45  per  cent  of  the  employees  in  the  voting 
constituency  had  authorized  the  trade  union  to 
represent  them  at  the  time  the  application  was 
made,  the  Board  may  direct  that  a  representation 
vote  be  taken  among  the  employees  in  the  voting 
constituency. 

?'fo2;s"9i0'       (2)  Subsection   4   of   the   said    section    8    is   amended    by 

amended        striking  out  "were  members  of  the  trade  union"  in  the  fifth 

line  and  inserting  in  lieu  thereof  "had  authorized  the  trade 

union  to  represent  them",  so  that  the  subsection  shall  read 

as  follows: 

preehea°rfing  (4)  After  a  representation  vote  has  been  taken  under 

vote  subsection  2,  the  Board  shall  determine  the  unit  c 

employees  that  is  appropriate  for  collective  bargain- 
ing and,  if  it  is  satisfied  that  not  less  than  45  per  cent 
of  the  employees  in  such  bargaining  unit  had  autho: 
ized  the  trade  union  to  represent  them  at  the  tim 
the  application  was  made,  the  representation  vot 
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taken  under  subsection  2  has  the  same  effect  as  a 
representation  vote  taken  under  subsection  2  of 
section  7. 

3.  Subsection  3  of  section  8a  of  The  Labour  Relations  ^c^j?fo2' «9|a' 
as  enacted  by  section  3  of  The  Labour  Relations  Amendment  U966.'  c .76 
Act,  1966,  is  repealed  and  the  following  substituted  therefor:  re-enacted' 

(3)  For  the  purposes  of  sections  7  and  8,  a  person  who  MembershiP 
has  authorized  a  constituent  trade  union  to  represent 
him  shall  be  deemed  by  the  Board  to  have  authorized 
the  council  to  represent  him. 

4.  Clause  j  of  subsection  2  of  section  77  of  The  Labour  ^ -|j°-  *9£9- 
Relations  Act  is  amended  bv  striking  out  "of  membership  in  subs.  2  ci.  j, 

i  •       .,  •        i  ,  ,.  ,  .  ....  ,     r         amended 

a  trade  union  in  the  second  line  and  inserting  in  lieu  thereof 
"that  a  trade  union  is  authorized  to  represent  employees", 
and  by  striking  out  "membership"  in  the  ninth  line  and 
inserting  in  lieu  thereof  "authorization",  so  that  the  clause 
shall  read  as  follows: 

(j)  to  determine  the  form  in  which  and  the  time  as  of 
which  evidence  that  a  trade  union  is  authorized  to 
represent  employees  or  of  objection  by  employees  to 
certification  of  a  trade  union  or  of  signification  by 
employees  that  they  no  longer  wish  to  be  represented 
by  a  trade  union  shall  be  presented  to  the  Board  on 
an  application  for  certification  or  for  a  declaration 
terminating  bargaining  rights,  and  to  refuse  to  accept 
any  evidence  of  authorization  or  objection  or 
signification  that  is  not  presented  in  the  form  and 
as  of  the  time  so  determined. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  me™tmence 
Assent. 

6.  This  Act  may  be  cited  as  The  Labour  Relations  Amend- Short  tltle 
ment  Act,  1970. 
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BILL  38 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  govern,  license  and 
regulate  the  Operation  of  Rainmaking  Equipment 


Mr.  Ferrier 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  provides  for  the  licensing  of  rainmaking  equipment  and 
imposes  penalties  for  owning,  installing,  operating  or  possessing  such 
equipment  without  being  the  holder  of  the  appropriate  licence  from  the 
Minister  of  Energy  and  Resources  Management. 
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BILL  38  1970 


An  Act  to  govern,  license  and  regulate 
the  Operation  of  Rainmaking  Equipment 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  gJH"- 

(a)  "Minister"  means  the  Minister  of  Energy  and 
Resources  Management; 

(b)  "rainmaking  equipment"  means  any  machine,  device, 
installation  or  other  apparatus  designed  or  intended 
for,  or  represented  as  being  capable  of  the  artificial 
production  of  rainfall. 

2.  No  person  shall  own,  establish,  install,  operate  or  have  Licence 

,  .  .  .  ,  .  .  ii-i      required 

in  his  possession  any  rainmaking  equipment  unless  he  is  the 
holder  of  a  licence  therefor  issued  by  the  Minister. 

3.  Subject  to  the  approval  of  the  Lieutenant  Governor  Regulations 
in  Council,  the  Minister  may  make  regulations, 

(a)  prescribing  the  fees  to  be  paid  for  licences; 

(b)  prescribing  the  form  and  manner  in  which  applica- 
tions for  licences  are  to  be  made; 

(c)  classifying  and  prescribing  the  type  of  rainmaking 
equipment  that  may  be  licensed; 

(d)  defining  the  different  kinds  of  licences  that  may  be 
issued,  their  respective  forms  and  the  several  periods 
for  which  they  shall  continue  in  force; 

(«)  prescribing  conditions  and  restrictions  to  which  the 
several  licences  shall  respectively  be  subject; 

(/)  providing  for  the  inspection  of  rainmaking  equip- 
ment; 
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2 


(g)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 


Offence 


Idem 


Evidence 


Forfeiture 


Act  binds 
the  Crown 


4. — (1)  Every  person  who  contravenes  any  of  the  provi- 
sions of  section  2  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $10,000  or  to 
imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both. 

(2)  Every  person  who  contravenes  any  of  the  provisions  of 
a  regulation  made  under  section  3  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$500  or  to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both. 

(3)  In  prosecutions  under  this  Act,  where  any  person  is 
proved  to  be  the  owner,  tenant,  or  person  in  control  of  the 
premises,  place,  vehicle  or  aircraft  where  any  rainmaking 
equipment  is  found,  the  onus  is  upon  the  person  charged  to 
prove  that  he  did  not  establish,  install,  operate  or  have  in 
his  possession  the  rainmaking  equipment. 

(4)  Where  any  person  is  convicted  on  a  prosecution  under 
this  Act,  the  rainmaking  equipment  in  respect  of  which  the 
offence  was  committed  and  any  movable  property  used  in 
connection  therewith  becomes  the  property  of  the  Crown  in 
right  of  Ontario  and  may  be  disposed  of  by  the  Minister. 

5.  This  Act  binds  the  Crown. 


m°^tmence-       6.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

short  title         7.  This  Act  may  be  cited  as  The  Rainmaking  Equipment 
Act,  1970. 
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BILL  39 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Labour  Relations  Act 


Mr.  Bales 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


. 


Explanatory  Note 


The  purpose  of  the  Bill  is  to  restore,  as  far  as  possible,  the  principles 
applied  by  the  Ontario  Labour  Relations  Board  in  determining  membership 
in  a  trade  union  before  the  decision  in  Metropolitan  Life  Insurance  Com- 
pany vs.  International  Union  of  Operating  Engineers,  Local  796. 
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BILL  39  1970 


An  Act  to  amend  The  Labour  Relations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section   1  of  The  Labour  Relations  Act11-^-}9^0- 

is  amended  bv  adding  thereto  the  following  clause:  subs,  l, 

*  °  amended 

(ga)  "member",   when   used   with   reference   to   a   trade 
union,  includes  a  person  who, 

(i)  has    applied    for    membership    in    the    trade 
union,  and 

(ii)  has  paid  to  the  trade  union  on  his  own  behalf 
an  amount  of  at  least  SI  in  respect  of  initiation 
fees  or  monthly  dues  of  the  trade  union, 

and  "membership"  has  a  corresponding  meaning. 

2.  Section  77  of  The  Labour  Relations  Act  is  amended  by  ;?fo°"  g9??' 
adding  thereto  the  following  subsection:  amended 

(4)  Where  the  Board  is  satisfied  that  a  trade  union  has  a^?*e1rR^in" 
an  established  practice  of  admitting  persons  to  meni-uni<"[     ,  . 

,         ,  .  .   ,  ,  ,         ,.    ...,:  .  membership 

bersnip  without  regard  to  the  eligibility  requirements 
of  its  charter,  constitution  or  by-laws,  the  Board,  in 
determining  whether  a  person  is  a  member  of  a 
trade  union,  need  not  have  regard  for  such  eligibility 
requirements. 

3.  This  Act  applies  in  respect  of  proceedings  under   The  Application 
Labour  Relations  Act  commenced  after  this  Act  comes  into  e. '262" 
force  and  to  proceedings  commenced  before  but  not  finally 
disposed  of  when  this  Act  comes  into  force. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

«  J  '       ment 

Assent. 

5.  This  Act  may  be  cited  as  The  Labour  Relations  Amend- short  title 
ment  Act,  1970. 
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BILL  39 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Labour  Relations  Act 


Mr.  Bales 


TORONTO 
printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  39  1970 


An  Act  to  amend  The  Labour  Relations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  1  of  The  Labour  Relations  Act^s^-  ^°- 
is  amended  by  adding  thereto  the  following  clause:  subs,  i 

*  m  °  amended 

{go)  "member",   when    used   with   reference   to   a   trade 
union,  includes  a  person  who, 

(i)  has   applied    for    membership    in    the    trade 
union,  and 

(ii)  has  paid  to  the  trade  union  on  his  own  behalf 
an  amount  of  at  least  $1  in  respect  of  initiation 
fees  or  monthly  dues  of  the  trade  union, 

and  "membership"  has  a  corresponding  meaning. 

2.  Section  77  of  The  Labour  Relations  Act  is  amended  by^-f^-  \Q^- 
adding  thereto  the  following  subsection:  amended 

(4)  Where  the  Board  is  satisfied  that  a  trade  union  has  gf£®r™fin- 
an  established  practice  of  admitting  persons  to  mem-uniorj 

i_        ,  .  .   ,  ,  ,         ,..,.-?  .  membership 

bersnip  without  regard  to  the  eligibility  requirements 
of  its  charter,  constitution  or  by-laws,  the  Board,  in 
determining  whether  a  person  is  a  member  of  a 
trade  union,  need  not  have  regard  for  such  eligibility 
requirements. 

3.  This  Act  applies  in  respect  of  proceedings  under   The  Application 
Labour  Relations  Act  commenced  after  this  Act  comes  into^'fc-?'  196°' 
force  and  to  proceedings  commenced  before  but  not  finally 
disposed  of  when  this  Act  comes  into  force. 

4:.  This  Act  comes  into  force  on  the  day  it  receives  Roval  commence- 
Assent.  ment 

5.  This  Act  may  be  cited  as  The  Labour  Relations  Amend- Snort  title 
merit  Act,  1970. 
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BILL  40 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Municipal  Act 


Mr.  Gisborn 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


na 


■ 


Explanatory  Note 


The  amendment  extends  the  persons  entitled   to  vote  on   money 
by-laws  to  all  electors  except  those  on  a  resident  voters'  list. 
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BILL  40  1970 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  260  of  The  Municipal  Act  is  repealed  and  the **fS|9 '%*%& 

following  substituted  therefor:  re-enacted 

260.  The  persons  qualified  to  vote  on  a  money  by-law  SSSftad 
are   those  entitled   to  vote  at  an   election,   except  *°  vote  on 

'  r    money 

persons  on  a  resident  voters'  list  under  The  Municipal  by-laws 
Franchise  Extension  Act.  cMo4- 196°' 

2.  This  Act  may  be  cited  as  The  Municipal  Amendment shoTt  title 
Act,  1970. 
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BILL  41 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


n  Act  to  control  the  Administering  of  Lie-Detector  Tests 


Mr.  Trotter 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  eliminate  the  use  of  lie-detector  tests 
except  with  the  written  consent  of  the  person  to  be  tested  and  the  approval 
of  the  Minister  of  Justice  and  Attorney  General. 
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BILL  41  1970 


An  Act  to  control 
the  Administering  of  Lie-Detector  Tests 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,   "lie-detector"   means  a  device  or  means  Lie-detector 

denned 

of  recording,  by  polygraph  or  otherwise,  the  chemical  or 
biological  reaction  of  a  person  uttering  an  intentional  false- 
hood. 

2. — (1)  Xo  person  shall  administer  a  lie-detector  test  to  Administer- 
another  except, 

(a)  with  the  consent  in  Form  1  of  the  person  to  be 
examined;  and 

(b)  with  the  consent  of  the  Minister  of  Justice  and 
Attorney  General. 

(2)  Clause  b  of  subsection   1  does  not  apply  to  members  Exception 
of  police  forces. 

3.  No  person,  directly  or  indirectly,  alone  or  with  another,  ofonf®$,uence 
bv  himself  or  bv  the  interposition  of  another,  shall,  or  refusal 

F  of  consent 

(a)  coerce  another  person  to  consent  to  take  a  lie- 
detector  test  or  hold  out  a  consequence  in  the  event 
of  refusal ; 

(b)  draw  any  inference  from  a  refusal  to  consent  to 
take  a  lie-detector  test;  or 

(c)  discriminate  against  a  person  who  refuses  to  consent 
to  take  a  lie-detector  test  or  base  any  decision 
or  course  of  action  on  the  giving  or  refusing  of 
consent. 

4t.  Any  person  who  contravenes  this  Act  is  guilty  of  an  Penalty 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000. 
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short  title  5,  This  Act  mav  be  cited  as   The  Lie-Detector   Test  Act 

1970. 


FORM  1 

(Section  2  (1)  (a)  ) 

Consent  to  Submit  to  a  Lie-Detector  Test 

I hereby  consent  to  take 

(name) 


a  He-detector  test  administered  by 

(name) 

on the day  of ,19. 


I  understand  that  under  The  Lie-Detector  Test  Act,  1970,  it  is  my  right  to 
refuse  without  incurring  any  consequence. 

Signed  at this day  of ,19 


(Witness)  (Signature) 
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BILL  42 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Public  Schools  Act 


Mr.  Pitman 


TORONTO 
Printed  and  Published  by  William  Kikmoxd,  Queen's  Printer  and  Publisher 


Explanatory  Note 


The  section  repealed  provided  that  judges,  members  of  the  Assembly, 
members  of  municipal  councils  and  clergymen  were  school  visitors  and 
specified  their  powers. 
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BILL  42  1970 


An  Act  to  amend  The  Public  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  8  of  The  Public  Schools  Act  is  repealed.  c'330,'  s.  8, ' 

repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentmence" 
Assent. 

3.  This  Act  may  be  cited  as  The  Public  Schools  Amendment Short  title 
Act,  1970. 
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BILL  43 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  establish 
The  Ontario  Educational  Communications  Authority 


Mr.  Davis 


TORONTO 

Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


kk  J 


Explanatory  Note 

The    Bill    establishes    The    Ontario    Educational    Communications 
Authority  for  the  purposes  set  out  in  section  3  of  the  Bill. 


. 
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BILL  43  1970 


x\n  Act  to  establish 

The  Ontario  Educational  Communications 

Authority 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  Jggr- 

(a)  "Authority"  means  The  Ontario  Educational  Com- 
munications Authority; 

(b)  "Board"  means  the  board  of  directors  of  the  Au- 
thority; 

(c)  "Minister"   means  the  Minister  of  Education. 

2. — (1)  There  is  hereby  established  a  corporation  without  established 
share  capital  under  the  name  "The  Ontario  Educational 
Communications  Authority",  consisting  of  thirteen  members, 
one  of  whom  shall  be  the  Chairman,  and  of  the  remaining 
twelve  members,  not  fewer  than  three  and  not  more  than  four 
shall  be  members  of  the  public  service  of  Ontario. 

(2)  The  members  of  the  Authority,  including  the  Chair-  operators'111 
man,   shall    be   appointed    by    the    Lieutenant    Governor    in 

Council  to  hold  office  for  not  more  than  three  years  but  may 
be  reappointed  by  the  Lieutenant  Governor  in  Council,  and 
at  least  three  members  shall  retire  each  year. 

(3)  The  members  for  the  time  being  of  the  Authority  form  Erectors 
and  are  its  board  of  directors. 

(4)  The  Chairman  of  the  Authoritv  shall  be  the  Chairman  Chairman 

(     u      r>  *  anc*      lce" 

ot  the  Board,  and  the  Lieutenant  Governor  in  Council  may  chapman  of 
trom  time  to  time  designate  one  of  the  other  members  as 
\  ice-Chairman  of  the  Board  and  prescribe  his  duties. 
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Fees  and 
expenses 


Quorum 


Meetings 


(5)  A  director,  other  than  the  Chairman,  may  be  paid  such 
fees  for  attendance  at  meetings  of  the  Authority  as  may  be 
fixed  by  the  Lieutenant  Governor  in  Council,  and  all  directors 
are  entitled  to  be  paid  their  actual  travelling  and  living 
expenses  necessarily  incurred  on  the  business  of  the  Authority. 

(6)  Six  directors  constitute  a  quorum  for  meetings  of  the 
Board. 

(7)  Meetings  of  the  Board  or  of  the  members  of  the  Au- 
thority shall  be  held  at  the  call  of  the  Chairman,  or  in  the 
absence  or  incapacity  of  the  Chairman  or  if  the  office  of 
Chairman  is  vacant,  in  such  other  manner  as  may  be  pre- 
scribed by  the  by-laws  of  the  Authority,  but  in  no  case  shall 
more  than  six  months  elapse  between  meetings  of  the  Board. 


Head  office  (8)  The  head  office  of  the  Authority  shall  be  at  The  Muni- 
cipality of  Metropolitan  Toronto,  or  such  other  place  in 
Ontario  as  the  Lieutenant  Governor  in  Council  designates. 

Fiscal  year  (9)  The  fiscal  year  of  the  Authority  begins  on  the  1st  day 
of  April  and  ends  on  the  31st  day  of  March  in  the  following 
year. 


Objects  of 
Authority 


3.  The  objects  of  the  Authority  are, 

(a)  to  initiate,  acquire,  produce,  distribute,  exhibit  or 
otherwise  deal  in  programs  and  materials  in  the 
educational  broadcasting  and  communications  fields; 

(b)  to  engage  in  research  in  those  fields  of  activity  con- 
sistent with  the  objects  of  the  Authority  under 
clause  a;  and 

(c)  to  discharge  such  other  duties  relating  to  educational 
broadcasting  and  communications  as  the  Minister 
may  direct,  with  the  approval  of  the  Lieutenant 
Governor  in  Council. 


Acquisition 
of  land 


By-laws, 
making 


4.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Authority  may, 

(a)  acquire  by  purchase,  lease  or  otherwise;  and 

(b)  sell  or  otherwise  dispose  of, 

any  land  or  any  interest  in  land. 

5. — (1)  Subject  to  subsections  2  and  3,  the  Board  nun- 
make  by-laws  regulating  its  proceedings  and  generally  1 
the  conduct  and  management  of  the  affairs  of  the  Authority. 


43 


(2)  All  by-laws  of  the  Authority  shall  be  filed  with  theFilins 
Minister  provided,  however,  that  no  by-law  shall  take  effect 
until  the  expiration  of  two  weeks  from  the  date  of  filing. 

(3)  The  Lieutenant  Governor  in  Council  may  amend  or  Amendment 
revoke  any  by-law  provided  that  any  such  amendment  or 
revocation  shall  not  prejudice  the  rights  of  any  person  dealing 

with  the  Authority. 

6. — (1)  The  Chairman  is  the  chief  executive  officer  of  the  executive 
Authority  and  shall  be  paid  such  salary  as  the  Lieutenant  °mcer 
Governor  in  Council  determines. 

(2)  The  Board  may  employ  such  persons  and  retain  such  staff 
technical  and  professional  consultants  as  it  considers  necessary 

for  the  conduct  of  the  affairs  of  the  Authority  at  such  re- 
muneration and  upon  such  terms  as  the  Board  approves. 

(3)  The  officers  and  employees  of  the  Authority  are  not  o^r.s.o!00 
Crown  employees,  and  the  provisions  of  The  Labour  Relations  196°-  c-  202 
Act  apply  to  them  and  to  the  Authority. 

7. — (1)  The  Authority  has  the  following  powers  incidental  Authority 
and  ancillary  to  its  objects, 

(a)  to  enter  into  operating  agreements  with  the  appro- 
priate agency  or  agencies  of  the  Government  of 
Canada  and  with  broadcasting  stations  or  networks 
for  the  broadcasting  of  educational  programs; 

(6)  to  enter  into  contracts  with  any  person  in  connec- 
tion with  the  production,  presentation  or  distribution 
of  the  programs  and  materials  of  the  Authority; 

(c)  to  acquire,  publish,  distribute  and  preserve,  whether 
for  a  consideration  or  otherwise,  such  audio-visual 
materials,  papers,  periodicals  and  other  literary 
matter  as  relate  to  any  of  the  objects  of  the  Au- 
thority; 

(d)  to  make  arrangements  or  enter  into  agreements  with 
any  person  for  the  use  of  any  rights,  privileges  or 
concessions  that  the  Authority  may  consider  neces- 
sary for  the  purposes  of  carrying  out  its  objects. 

(2)  Except  as  provided  in  subsection  3,  subsection    1  of  Afp£1s'solon 
section  22  of  The  Corporations  Act  applies  to  the  Authority.      196°-  c-  71 

(3)  Clauses  a,  b,  d,  e,  g,  h,  j,  k,  m,  p,  q,  r,  t,  u  and  v  of  sub-Idem 
section   1  of  section  22,  and  sections  287  and   288  of   The 
Corporations  Act  do  not  apply  without  the  approval  of  the 
Lieutenant  Governor  in  Council. 

43 


Employee 
benefits 


8.  The  Authority  may  provide  compensation  for  services 
performed  by  way  of  remuneration  and  employee  benefits 
which  the  Authority  may  from  time  to  time  consider  appro- 
priate, to  or  for  the  benefit  of  any  of  the  persons  mentioned  in 
section  6,  or  any  class  or  classes  of  them,  as  well  as  any  other 
persons  who  may  be  entitled  thereunder,  out  of  a  fund  or 
funds  comprising  contributions  made  by  such  persons,  or  any 
class  or  classes  thereof,  or  by  the  Authority,  or  both  or  other- 
wise. 


Advisory- 
committees 


9.  The  Authority  may  appoint  such  advisory  committees 
as  it  considers  necessary  to  advise  it  in  developing  the  policy 
and  operations  of  the  Authority,  and  may  pay  the  members 
thereof  such  fees  for  attending  meetings  as  may  be  fixed  by 
the  Treasury  Board  of  Ontario  and  such  members  are  entitled 
to  be  paid  their  actual  travelling  and  living  expenses  neces- 
sarily incurred  on  the  business  of  a  committee. 


Bank 
accounts 


R.S.O. 1960, 
c.  222 


10. — (1)  The  Authority  shall  maintain  in  its  own  name  one 
or  more  accounts  in  The  Province  of  Ontario  Savings  Office  or 
in  one  or  more  chartered  banks  or  in  one  or  more  trust  com- 
panies registered  under  The  Loan  and  Trust  Corporations  Act. 


Deposits  in 

trust 

company 


(2)  The  total  deposits  of  the  Authority  in  any  trust  com- 
pany shall  not  exceed  at  any  one  time  3  per  cent  of  the  paid-in 
capital  plus  surplus  and  reserves  of  the  trust  company. 


Moneys  of 

Authority 
to  be  de- 
posited in 
bank 
accounts 


Audit 


Annual 
report 


Further 
reports 


Issue  of 
securities 


(3)  Subject  to  subsection  3  of  section  15,  all  moneys 
received  by  the  Authority  through  the  conduct  of  its  opera- 
tions or  otherwise  shall  be  deposited  to  the  credit  of  accounts 
established  under  subsection  1,  and  shall  be  administered  by 
the  Authority  exclusively  in  carrying  out  its  objects. 

11.  The  accounts  and  financial  transactions  of  the  Au- 
thority shall  be  audited  annually  by  the  Provincial  Auditor 
or  such  other  auditor  or  auditors  as  the  Lieutenant  Governor 
in  Council  may  appoint,  and  a  report  of  the  audit  shall  be  made 
to  the  Authority  and  to  the  Minister. 

12. — (1)  The  Board  shall  make  an  annual  report  to  the 
Minister  upon  the  affairs  of  the  Authority,  and  the  Minister 
shall  submit  the  report  to  the  Lieutenant  Governor  in  Council 
and  shall  then  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  ensuing  session. 

(2)  The  Authority  shall  make  such  further  reports  to  the 
Minister  as  the  Minister  may  from  time  to  time  require. 

13. — (1)  With  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Authority  may  borrow  money  for  purchasing  ( 
otherwise   acquiring  real   or   personal    property,   for   making 
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improvements,  or  for  any  of  the  objects  of  the  Authority,  and 
may  issue  bonds,  debentures,  notes  or  other  securities  to 
provide  for  the  repayment  of  any  moneys  so  borrowed,  and 
such  securities  may  be  payable  at  such  times  and  in  such 
manner  and  at  such  place  or  places  in  Canada  or  elsewhere, 
and  may  bear  such  interest,  as  the  Authority  may  consider 
proper. 

(2)  The  Lieutenant  Governor  in   Council   may  auth°rize1^ga4acutrltie8 
the  Treasurer  of  Ontario  and  Minister  of  Economics  for  and 

on  behalf  of  Ontario  to  guarantee  the  payment  of  any  securi- 
ties issued  by  the  Authority  for  any  of  the  purposes  mentioned 
in  subsection  1. 

(3)  The  form  of  guaranty  and  the  manner  of  its  execution  guarantv 
shall  be  determined  by  the  Lieutenant  Governor  in  Council. 

14. — (1)  The  Lieutenant  Governor  in  Council  may  author- ^"unties  by 
ize  the  Treasurer  of  Ontario  and  Minister  of  Economics,  Province 

(a)  to  purchase  any  securities  of  the  Authority;  and 

(b)  to  make  advances  to  the  Authority  in  such  amounts, 
at  such  times  and  on  such  terms  and  conditions  as  the 
Lieutenant  Governor  in  Council  may  consider 
expedient. 

(2)  The  moneys  required  for  the  purposes  of  this  section Idem 
shall  be  paid  out  of  the  Consolidated  Revenue  Fund. 

15. — (1)  The  cost  of  the  establishment,  maintenance  and  Cost 
conduct  of  the  Authority  shall  be  payable  until  the  31st  day 
of  March,  1971,  out  of  the  Consolidated  Revenue  Fund  and 
thereafter  out  of  moneys  appropriated  therefor  by  the  Legis- 
lature. 


(2)  All  moneys  received  by  the  Authority  shall  be  applied  ^^n* 
in  the  discharge  of  its  duties  and  obligations. 


ation 
enue 


(3)  Any  surplus  moneys  shall,  on  the  order  of  the  Lieu- ^ney8 
tenant  Governor  in  Council,  be  paid  into  and  form  part  of 
the  Consolidated  Revenue  Fund. 

16.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  mentmence" 
Lieutenant  Governor  by  his  proclamation. 

17.  This  Act  may  be  cited  as   The  Ontario  Educational Sbort  title 
Communications  Authority  Act,  1970. 
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BILL  43 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  establish 
The  Ontario  Educational  Communications  Authority 


Mr.  Davis 


{Reprinted  as  amended  by  the  Education  and  University  Affairs  Committee) 


TORONTO 

Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The    Bill   establishes    The    Ontario    Educational    Communications 
Authority  for  the  purposes  set  out  in  section  3  of  the  Bill. 
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BILL  43  1970 


An  Act  to  establish 

The  Ontario  Educational  Communications 

Authority 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  ISJgF- 

(a)  "Authority"  means  The  Ontario  Educational  Com- 
munications Authority; 

(b)  "Board"  means  the  board  of  directors  of  the  Au- 
thority ; 

(c)  "Minister"   means  the  Minister  of  Education. 

2. — (1)  There  is  hereby  established  a  corporation  without  4tabfished 
share  capital  under  the  name  "The  Ontario  Educational 
Communications  Authority",  consisting  of  thirteen  members, 
one  of  whom  shall  be  the  Chairman,  and  of  the  remaining 
twelve  members,  not  fewer  than  three  and  not  more  than  four 
shall  be  members  of  the  public  service  of  Ontario. 

(2)  The  members  of  the  Authority,  including  the  Chair-  £fp&°^b£rant 
man,   shall    be   appointed    by   the   Lieutenant   Governor   in 

Council  to  hold  office  for  not  more  than  three  years  but  may 
be  reappointed  by  the  Lieutenant  Governor  in  Council,  and 
at  least  three  members  shall  retire  each  year. 

(3)  The  members  for  the  time  being  of  the  Authority  form  ^ectora 
and  are  its  board  of  directors. 

(4)  The  Chairman  of  the  Authority  shall  be  the  Chairman  p„h.ai£?^n 

ol  the  Board,  and  the  Lieutenant  Governor  in  Council  may  chairman  of 
from  time  to  time  designate  one  of  the  other  members  as 
\  ice-Chairman  of  the  Board  and  prescribe  his  duties. 
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Fees  and 
expenses 


Quorum 


Meetings 


(5)  A  director,  other  than  the  Chairman,  may  be  paid  such 
fees  for  attendance  at  meetings  of  the  Authority  as  may  be 
fixed  by  the  Lieutenant  Governor  in  Council,  and  all  directors 
are  entitled  to  be  paid  their  actual  travelling  and  living 
expenses  necessarily  incurred  on  the  business  of  the  Authority. 

(6)  Seven  directors  constitute  a  quorum  for  meetings  of  the 
Board. 

(7)  Meetings  of  the  Board  or  of  the  members  of  the  Au- 
thority shall  be  held  at  the  call  of  the  Chairman,  or  in  the 
absence  or  incapacity  of  the  Chairman  or  if  the  office  of 
Chairman  is  vacant,  in  such  other  manner  as  may  be  pre- 
scribed by  the  by-laws  of  the  Authority,  but  in  no  case  shall 
more  than  four  months  elapse  between  meetings  of  the  Board. 


Head  Office  (g)  The  head  office  of  the  Authority  shall  be  at  The  Muni- 
cipality of  Metropolitan  Toronto,  or  such  other  place  in 
Ontario  as  the  Lieutenant  Governor  in  Council  designates. 

Fiscal  year  (9)  The  fiscal  year  of  the  Authority  begins  on  the  1st  day 
of  April  and  ends  on  the  31st  day  of  March  in  the  following 
year. 


Objects  of 
Authority- 


Acquisition 
of  land 


By-laws, 
making 


3.  The  objects  of  the  Authority  are, 

(a)  to  initiate,  acquire,  produce,  distribute,  exhibit  or 
otherwise  deal  in  programs  and  materials  in  the 
educational  broadcasting  and  communications  fields; 

(b)  to  engage  in  research  in  those  fields  of  activity  con- 
sistent with  the  objects  of  the  Authority  under 
clause  a;  and 

(c)  to  discharge  such  other  duties  relating  to  educational 
broadcasting  and  communications  as  the  Board 
considers  to  be  incidental  or  conducive  to  the 
attainment  of  the  objects  mentioned  in  clauses  a 
and  b. 

4.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Authority  may, 

(a)  acquire  by  purchase,  lease  or  otherwise;  and 

(b)  sell  or  otherwise  dispose  of, 

any  land  or  any  interest  in  land. 

5. — (1)  Subject  to  subsections  2  and  3,  the  Board  may 
make  by-laws  regulating  its  proceedings  and  generally  for 
the  conduct  and  management  of  the  affairs  of  the  Authority. 
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(2)  All  by-laws  of  the  Authority  shall  be  filed  with  the Filing 
Minister  provided,  however,  that  no  by-law  shall  take  effect 
until  the  expiration  of  two  weeks  from  the  date  of  filing. 

(3)  The  Lieutenant  Governor  in  Council  may  amend  orAmendment 
revoke  any  by-law  provided  that  any  such  amendment  or 
revocation  shall  not  prejudice  the  rights  of  any  person  dealing 

with  the  Authority. 

6. — (1)  The  Chairman  is  the  chief  executive  officer  of  the  ^cJtive 
Authority  and  shall  be  paid  such  salary  as  the  Lieutenant  officer 
Governor  in  Council  determines. 

(2)  The  Board  may  employ  such  persons  and  retain  such  staff 
technical  and  professional  consultants  as  it  considers  necessary 

for  the  conduct  of  the  affairs  of  the  Authority  at  such  re- 
muneration and  upon  such  terms  as  the  Board  approves. 

(3)  The  officers  and  employees  of  the  Authority  are  not ^r.s'o011 
Crown  employees,  and  the  provisions  of  The  Labour  Relations1960-  c-  202 
Act  apply  to  them  and  to  the  Authority. 

7. — (1)  The  Authority  has  the  following  powers  incidental  Authority 
and  ancillary  to  its  objects, 

(a)  to  enter  into  operating  agreements  with  the  appro- 
priate agency  or  agencies  of  the  Government  of 
Canada  and  with  broadcasting  stations  or  networks 
for  the  broadcasting  of  educational  programs; 


(b)  to  enter  into  contracts  with  any  person  in  connec- 
tion with  the  production,  presentation  or  distribution 
of  the  programs  and  materials  of  the  Authority; 

(c)  to  acquire,  publish,  distribute  and  preserve,  whether 
for  a  consideration  or  otherwise,  such  audio-visual 
materials,  papers,  periodicals  and  other  literary 
matter  as  relate  to  any  of  the  objects  of  the  Au- 
thority ; 

(d)  to  make  arrangements  or  enter  into  agreements  with 
any  person  for  the  use  of  any  rights,  privileges  or 
concessions  that  the  Authority  may  consider  neces- 
sary for  the  purposes  of  carrying  out  its  objects. 

(2)  Except  as  provided  in  subsection  3,  subsection   1  of ofPRllsao°r 
section  22  of  The  Corporations  Act  applies  to  the  Authority.      196°-  c-  71 

(3)  Clauses  a,  b,  d,  e,  g,  h,  j,  k,  m,  p,  q,  r,  t,  u  and  v  of  sub- Idem 
section   1   of  section  22,  and  sections  287  and   288  of   The 
Corporations  Act  do  not  apply  without  the  approval  of  the 
Lieutenant  Governor  in  Council. 
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Employee 
benefits 


8.  The  Authority  may  provide  compensation  for  services 
performed  by  way  of  remuneration  and  employee  benefits 
which  the  Authority  may  from  time  to  time  consider  appro- 
priate, to  or  for  the  benefit  of  any  of  the  persons  mentioned  in 
section  6,  or  any  class  or  classes  of  them,  as  well  as  any  other 
persons  who  may  be  entitled  thereunder,  out  of  a  fund  or 
funds  comprising  contributions  made  by  such  persons,  or  any 
class  or  classes  thereof,  or  by  the  Authority,  or  both  or  other- 


wise. 


Advisory- 
committees 


Bank 
accounts 


R.S.O.  1960, 
c.  222 

Deposits  in 

trust 

company 


Moneys  of 
Authority 
to  be  de- 
posited in 
bank 
accounts 


Audit 


Annual 
report 


Further 
reports 


Issue  of 
securities 


9.  The  Authority  shall  appoint  such  regional  councils  and 
such  advisory  committees  as  it  considers  necessary  to  advise  it 
in  developing  the  policy  and  operations  of  the  Authority,  and 
may  pay  the  members  thereof  such  fees  for  attending  meetings 
as  may  be  fixed  by  the  Treasury  Board  of  Ontario  and  such 
members  are  entitled  to  be  paid  their  reasonable  travelling 
and  living  expenses  necessarily  incurred  on  the  business 
of  a  committee. 

10. — (1)  The  Authority  shall  maintain  in  its  own  name  one 
or  more  accounts  in  The  Province  of  Ontario  Savings  Office  or 
in  one  or  more  chartered  banks  or  in  one  or  more  trust  com- 
panies registered  under  The  Loan  and  Trust  Corporations  Act. 

(2)  The  total  deposits  of  the  Authority  in  any  trust  com- 
pany shall  not  exceed  at  any  one  time  3  per  cent  of  the  paid-in 
capital  plus  surplus  and  reserves  of  the  trust  company. 

(3)  Subject  to  subsection  3  of  section  15,  all  moneys 
received  by  the  Authority  through  the  conduct  of  its  opera- 
tions or  otherwise  shall  be  deposited  to  the  credit  of  accounts 
established  under  subsection  1,  and  shall  be  administered  by 
the  Authority  exclusively  in  carrying  out  its  objects. 

11.  The  accounts  and  financial  transactions  of  the  Au- 
thority shall  be  audited  annually  by  the  Provincial  Auditor 
or  such  other  auditor  or  auditors  as  the  Lieutenant  Governor 
in  Council  may  appoint,  and  a  report  of  the  audit  shall  be  made 
to  the  Authority  and  to  the  Minister. 

12. — (1)  The  Board  shall  make  an  annual  report  to  the 
Minister  upon  the  affairs  of  the  Authority,  and  the  Minister 
shall  submit  the  report  to  the  Lieutenant  Governor  in  Council 
and  shall  then  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  ensuing  session. 

(2)  The  Authority  shall  make  such  further  reports  to  the 
Minister  as  the  Minister  may  from  time  to  time  require. 

13. — (1)  With  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Authority  may  borrow  money  for  purchasing  or 
otherwise  acquiring  real  or   personal   property,   for  maki 
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improvements,  or  for  any  of  the  objects  of  the  Authority,  and 
may  issue  bonds,  debentures,  notes  or  other  securities  to 
provide  for  the  repayment  of  any  moneys  so  borrowed,  and 
such  securities  may  be  payable  at  such  times  and  in  such 
manner  and  at  such  place  or  places  in  Canada  or  elsewhere, 
and  may  bear  such  interest,  as  the  Authority  may  consider 
proper. 

(2)  The  Lieutenant  Governor  in   Council  may  authorize  (^2curitie« 
the  Treasurer  of  Ontario  and  Minister  of  Economics  for  and 

on  behalf  of  Ontario  to  guarantee  the  payment  of  any  securi- 
ties issued  by  the  Authority  for  any  of  the  purposes  mentioned 
in  subsection  1. 

(3)  The  form  of  guaranty  and  the  manner  of  its  execution  gua{£n°ty 
shall  be  determined  by  the  Lieutenant  Governor  in  Council. 

14. — (1)  The  Lieutenant  Governor  in  Council  may  author-  ^curiuls  by 
ize  the  Treasurer  of  Ontario  and  Minister  of  Economics,  Province 

(a)  to  purchase  any  securities  of  the  Authority;  and 

(b)  to  make  advances  to  the  Authority  in  such  amounts, 
at  such  times  and  on  such  terms  and  conditions  as  the 
Lieutenant  Governor  in  Council  may  consider 
expedient. 

(2)  The  moneys  required  for  the  purposes  of  this  section Idem 
shall  be  paid  out  of  the  Consolidated  Revenue  Fund. 

15. — (1)  The  cost  of  the  establishment,  maintenance  and  Co8t 
conduct  of  the  Authority  shall  be  payable  until  the  31st  day 
of  March,  1971,  out  of  the  Consolidated  Revenue  Fund  and 
thereafter  out  of  moneys  appropriated  therefor  by  the  Legis- 
lature. 

(2)  All  moneys  received  by  the  Authority  shall  be  applied  ^^^^ 
in  the  discharge  of  its  duties  and  obligations. 

(3)  Any  surplus  moneys  shall,  on  the  order  of  the  Lieu-^fe"8 
tenant  Governor  in  Council,  be  paid  into  and  form  part  of 

the  Consolidated  Revenue  Fund. 

16.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Sen\mence" 
Lieutenant  Governor  by  his  proclamation. 

17.  This  Act  may  be  cited  as    The  Ontario  Educational shoTt  title 
Communications  Authority  Act,  1970. 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  establish 
The  Ontario  Educational  Communications  Authority 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  43  1970 


An  Act  to  establish 

The  Ontario  Educational  Communications 

Authority 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  fatr„pre" 

(a)  "Authority"  means  The  Ontario  Educational  Com- 
munications Authority; 

(b)  "Board"  means  the  board  of  directors  of  the  Au- 
thority; 

(c)  "Minister"   means  the  Minister  of  Education. 

2. — (1)  There  is  hereby  established  a  corporation  without  ^tabUshed 
share  capital  under  the  name  "The  Ontario  Educational 
Communications  Authority",  consisting  of  thirteen  members, 
one  of  whom  shall  be  the  Chairman,  and  of  the  remaining 
twelve  members,  not  fewer  than  three  and  not  more  than  four 
shall  be  members  of  the  public  service  of  Ontario. 

(2)  The  members  of  the  Authority,  including  the  Chair-  ^P^SJSS?"* 
man,   shall   be   appointed   by   the   Lieutenant   Governor   in 

Council  to  hold  .office  for  not  more  than  three  years  but  may 
be  reappointed  by  the  Lieutenant  Governor  in  Council,  and 
at  least  three  members  shall  retire  each  year. 

(3)  The  members  for  the  time  being  of  the  Authority  form  directors 
and  are  its  board  of  directors. 

(4)  The  Chairman  of  the  Authority  shall  be  the  Chairman  £Jf^j£? 
of  the  Board,  and  the  Lieutenant  Governor  in  Council  may  Rha^ma5  of 

(  •  r  i  the  Board 

irom  time  to  time  designate  one  of  the  other  members  as 
V ice-Chairman  of  the  Board  and  prescribe  his  duties. 
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Fees  and 
expenses 


Quorum 


Meetings 


(5)  A  director,  other  than  the  Chairman,  may  be  paid  such 
fees  for  attendance  at  meetings  of  the  Authority  as  may  be 
fixed  by  the  Lieutenant  Governor  in  Council,  and  all  directors 
are  entitled  to  be  paid  their  actual  travelling  and  living 
expenses  necessarily  incurred  on  the  business  of  the  Authority. 

(6)  Seven  directors  constitute  a  quorum  for  meetings  of  the 
Board. 

(7)  Meetings  of  the  Board  or  of  the  members  of  the  Au- 
thority shall  be  held  at  the  call  of  the  Chairman,  or  in  the 
absence  or  incapacity  of  the  Chairman  or  if  the  office  of 
Chairman  is  vacant,  in  such  other  manner  as  may  be  pre- 
scribed by  the  by-laws  of  the  Authority,  but  in  no  case  shall 
more  than  four  months  elapse  between  meetings  of  the  Board. 


Head  Office 


Fiscal  year 


Objects  of 
Authority 


(8)  The  head  office  of  the  Authority  shall  be  at  The  Muni- 
cipality of  Metropolitan  Toronto,  or  such  other  place  in 
Ontario  as  the  Lieutenant  Governor  in  Council  designates. 

(9)  The  fiscal  year  of  the  Authority  begins  on  the  1st  day 
of  April  and  ends  on  the  31st  day  of  March  in  the  following 
year. 

3.  The  objects  of  the  Authority  are, 

(a)  to  initiate,  acquire,  produce,  distribute,  exhibit  or 
otherwise  deal  in  programs  and  materials  in  the 
educational  broadcasting  and  communications  fields; 

(b)  to  engage  in  research  in  those  fields  of  activity  con- 
sistent with  the  objects  of  the  Authority  under 
clause  a;  and 

(c)  to  discharge  such  other  duties  relating  to  educational 
broadcasting  and  communications  as  the  Board 
considers  to  be  incidental  or  conducive  to  the 
attainment  of  the  objects  mentioned  in  clauses  a 
and  6. 


Acquisition 
of  land 


By-laws, 
making 


4.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Authority  may, 

(a)  acquire  by  purchase,  lease  or  otherwise;  and 

(b)  sell  or  otherwise  dispose  of, 

any  land  or  any  interest  in  land. 

5. — (1)  Subject  to  subsections  2  and  3,  the  Board  may 
make  by-laws  regulating  its  proceedings  and  generally  for 
the  conduct  and  management  of  the  affairs  of  the  Authority. 


43 


(2)  All  by-laws  of  the  Authority  shall  be  filed  with  theFiUn* 
Minister  provided,  however,  that  no  by-law  shall  take  effect 
until  the  expiration  of  two  weeks  from  the  date  of  filing. 

(3)  The  Lieutenant  Governor  in  Council  may  amend  orAmendment 
revoke  any  by-law  provided  that  any  such  amendment  or 
revocation  shall  not  prejudice  the  rights  of  any  person  dealing 

with  the  Authority. 

6. — (1)  The  Chairman  is  the  chief  executive  officer  of  the  ^ie^.^ 
Authority  and  shall  be  paid  such  salary  as  the  Lieutenant  officer 
Governor  in  Council  determines. 

(2)  The  Board  may  employ  such  persons  and  retain  such  stafr 
technical  and  professional  consultants  as  it  considers  necessary 

for  the  conduct  of  the  affairs  of  the  Authority  at  such  re- 
muneration and  upon  such  terms  as  the  Board  approves. 

(3)  The  officers  and  employees  of  the  Authority  are  not  ^S. ff" 
Crown  employees,  and  the  provisions  of  The  Labour  Relations 1960,  c-  202 
Act  apply  to  them  and  to  the  Authority. 

7. — (1)  The  Authority  has  the  following  powers  incidental  Authority 
and  ancillary  to  its  objects, 

(a)  to  enter  into  operating  agreements  with  the  appro- 
priate agency  or  agencies  of  the  Government  of 
Canada  and  with  broadcasting  stations  or  networks 
for  the  broadcasting  of  educational  programs; 

(b)  to  enter  into  contracts  with  any  person  in  connec- 
tion with  the  production,  presentation  or  distribution 
of  the  programs  and  materials  of  the  Authority; 


( 


(c)  to  acquire,  publish,  distribute  and  preserve,  whether 
for  a  consideration  or  otherwise,  such  audio-visual 
materials,  papers,  periodicals  and  other  literary 
matter  as  relate  to  any  of  the  objects  of  the  Au- 
thority; 


(d)  to  make  arrangements  or  enter  into  agreements  with 
any  person  for  the  use  of  any  rights,  privileges  or 
concessions  that  the  Authority  may  consider  neces- 
sary for  the  purposes  of  carrying  out  its  objects. 

(2)  Except  as  provided  in  subsection  3,  subsection   1  of  Afp$ .s!o!on 
section  22  of  The  Corporations  Act  applies  to  the  Authority.      196°-  c-  ™ 

(3)  Clauses  a,  b,  d,  e,  g,  h,  j,  k,  m,  p,  q,  r,  t,  u  and  v  of  sub- Idem 
section   1  of  section  22,  and  sections  287  and   288  of   The 
Corporations  Act  do  not  apply  without  the  approval  of  the 
Lieutenant  Governor  in  Council. 
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Employee 
benefits 


8.  The  Authority  may  provide  compensation  for  services 
performed  by  way  of  remuneration  and  employee  benefits 
which  the  Authority  may  from  time  to  time  consider  appro- 
priate, to  or  for  the  benefit  of  any  of  the  persons  mentioned  in 
section  6,  or  any  class  or  classes  of  them,  as  well  as  any  other 
persons  who  may  be  entitled  thereunder,  out  of  a  fund  or 
funds  comprising  contributions  made  by  such  persons,  or  any 
class  or  classes  thereof,  or  by  the  Authority,  or  both  or  other- 
wise. 


Advisory- 
committees 


9.  The  Authority  shall  appoint  such  regional  councils  and 
such  advisory  committees  as  it  considers  necessary  to  advise  it 
in  developing  the  policy  and  operations  of  the  Authority,  and 
may  pay  the  members  thereof  such  fees  for  attending  meetings 
as  may  be  fixed  by  the  Treasury  Board  of  Ontario  and  such 
members  are  entitled  to  be  paid  their  reasonable  travelling 
and  living  expenses  necessarily  incurred  on  the  business 
of  a  committee. 


Bank 
accounts 


R.S.O.  I960, 
c.  222 

Deposits  in 

trust 

company- 


Moneys  of 
Authority 
to  be  de- 
posited in 
bank 
accounts 


Audit 


Annual 
report 


Further 
reports 


Issue  of 
securities 


10. — (1)  The  Authority  shall  maintain  in  its  own  name  one 
or  more  accounts  in  The  Province  of  Ontario  Savings  Office  or 
in  one  or  more  chartered  banks  or  in  one  or  more  trust  com- 
panies registered  under  The  Loan  and  Trust  Corporations  Act. 

(2)  The  total  deposits  of  the  Authority  in  any  trust  com- 
pany shall  not  exceed  at  any  one  time  3  per  cent  of  the  paid-in 
capital  plus  surplus  and  reserves  of  the  trust  company. 

(3)  Subject  to  subsection  3  of  section  15,  all  moneys 
received  by  the  Authority  through  the  conduct  of  its  opera- 
tions or  otherwise  shall  be  deposited  to  the  credit  of  accounts 
established  under  subsection  1,  and  shall  be  administered  by 
the  Authority  exclusively  in  carrying  out  its  objects. 

11.  The  accounts  and  financial  transactions  of  the  Au- 
thority shall  be  audited  annually  by  the  Provincial  Auditor 
or  such  other  auditor  or  auditors  as  the  Lieutenant  Governor 
in  Council  may  appoint,  and  a  report  of  the  audit  shall  be  made 
to  the  Authority  and  to  the  Minister. 

12. — (1)  The  Board  shall  make  an  annual  report  to  the 
Minister  upon  the  affairs  of  the  Authority,  and  the  Minister 
shall  submit  the  report  to  the  Lieutenant  Governor  in  Council 
and  shall  then  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  ensuing  session. 

(2)  The  Authority  shall  make  such  further  reports  to  the 
Minister  as  the  Minister  may  from  time  to  time  require. 

13. — (1)  With  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Authority  may  borrow  money  for  purchasing  or 
otherwise  acquiring  real   or   personal   property,   for  making 
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improvements,  or  for  any  of  the  objects  of  the  Authority,  and 
may  issue  bonds,  debentures,  notes  or  other  securities  to 
provide  for  the  repayment  of  any  moneys  so  borrowed,  and 
such  securities  may  be  payable  at  such  times  and  in  such 
manner  and  at  such  place  or  places  in  Canada  or  elsewhere, 
and  may  bear  such  interest,  as  the  Authority  may  consider 
proper. 

(2)  The  Lieutenant  Governor  in   Council  may  authorize  ^g^ec^rities 
the  Treasurer  of  Ontario  and  Minister  of  Economics  for  and 

on  behalf  of  Ontario  to  guarantee  the  payment  of  any  securi- 
ties issued  by  the  Authority  for  any  of  the  purposes  mentioned 
in  subsection  1. 

(3)  The  form  of  guaranty  and  the  manner  of  its  execution  guaranty 
shall  be  determined  by  the  Lieutenant  Governor  in  Council. 

14. — (1)  The  Lieutenant  Governor  in  Council  may  author-  Aunties  by 
ize  the  Treasurer  of  Ontario  and  Minister  of  Economics,         Province 

(a)  to  purchase  any  securities  of  the  Authority;  and 

(b)  to  make  advances  to  the  Authority  in  such  amounts, 
at  such  times  and  on  such  terms  and  conditions  as  the 
Lieutenant  Governor  in  Council  may  consider 
expedient. 

(2)  The  moneys  required  for  the  purposes  of  this  section Idem 
shall  be  paid  out  of  the  Consolidated  Revenue  Fund. 

15. — (1)  The  cost  of  the  establishment,  maintenance  and  Co8t 
conduct  of  the  Authority  shall  be  payable  until  the  31st  day 
of  March,  1971,  out  of  the  Consolidated  Revenue  Fund  and 
thereafter  out  of  moneys  appropriated  therefor  by  the  Legis- 
lature. 

(2)  All  moneys  received  by  the  Authority  shall  be  applied  oV^vemie11 
in  the  discharge  of  its  duties  and  obligations. 

(3)  Any  surplus  moneys  shall,  on  the  order  of  the  Lieu-  l^fney8 
tenant  Governor  in  Council,  be  paid  into  and  form  part  of 

the  Consolidated  Revenue  Fund. 

16.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  meStmence" 
Lieutenant  Governor  by  his  proclamation. 

17.  This  Act  may  be  cited  as   The  Ontario  Educational^™1  title 
Communications  Authority  Act,  1970. 
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BILL  44 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Reid  (Scarborough  East) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  amendment  provides  for  Indian  representation  on  those  school 
boards  which  have  entered  into  an  agreement  with  the  Crown  in  right  of 
Canada  to  provide  accommodation  and  tuition  for  Indian  pupils  in  return 
for  fees,  such  appointment  being  required  if  the  council (s)  of  the  Indian 
band  (s)  recommends  a  representative.  The  amendment  transfers  the  power 
of  discretion  of  such  representation  away  from  the  school  board  to  the 
Indian    band    council (s). 
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BILL  44  1970 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  35c  of  The  Schools  Administration  r-£a?-  19£°- 

.  C.  obi,  S.  doc. 

Act,  as  enacted  bv  section  11  of  The  Schools  Administration  (1967.  c  90, 

.  s    11) 

Amendment  Act,  1967,  is  repealed  and  the  following  substituted  subs.  3, 
therefor:  re-enacted 

(3)  Where  a  board  has  entered  into  an  agreement  under  ^presenta- 
this  section,  the  board,  on  the  recommendation  of"™1.^ 
the  council    (or  councils)   of  the   Indian   band    (or  pupils 
bands)    concerned,    shall    appoint    the     person    so 
recommended,  and  the  person  so  appointed  has  all 

the  powers  and  duties  of  a  member  of  the  board  as 
though  he  were  eligible  and  duly  elected  as  a  member 
of  the  board. 

(4)  If    no    recommendation    is    made    by    the    council  Wnere  no 

rccommon- 

(or  councils)  of  the  Indian  band  (or  bands)  concerned,  dation 
no  appointment  shall  be  made. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence 
1st  day  of  September,  1969. 

3.  This  Act  may  be  cited  as  The  Schools  Administration5*0*1  tIt,e 
Amendment  Act,  1970. 
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BILL  45 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend 
The  Archaeological  and  Historic  Sites  Protection  Act 


Mr.  Pitman 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  effect  of  this  Bill  is  to  declare  all  buildings  100  years  or  more  old 
to  be  historic  buildings,  and  to  prohibit  their  demolition  or  structural 
alteration  without  a  permit  issued  by  the  Minister  of  Tourism  and  Informa- 
tion. 
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BILL  45  1970 


An  Act  to  amend 

The  Archaeological  and  Historic  Sites 

Protection  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section    1    of    The    Archaeological    and    Historic    Sites  ^"ijj^if0. 
Protection  Act  is  amended  by  adding  thereto  the  following amended 
clause: 

(ca)  "historic  building"  means  a  building  that  has  been 
in  existence  either  in  whole  or  in  substantial  part  for 
more  than  100  years. 

2.  The   Archaeological   and   Historic   Sites   Protection   Act^f^1960- 
is  amended  by  adding  thereto  the  following  sections:  amended 

Permit 

la.  No  person  shall  demolish  or  structurally  alter  an  ^°jde^a 
historic  building  unless  he  is  the  holder  of  a  permit  demolish, 
to  do  so  from  the  Minister.  historic 

building 

76. — (1)  Upon  application  made  to  him  in  writing,  the  mayissue 
Minister  may  issue  a  permit  to  the  owner  of  an  Permit 
historic  building  to  demolish  or  structurally  alter 
the  building. 

(2)  An  application  under  subsection  1  for  a  permit  to^^^nd 
structurally  alter  an  historic  building  shall  be  accom-  tions 
panied    by    plans    and    specifications    in    duplicate 
clearly   displaying    the    nature    and    extent   of   the 
proposed  alteration. 

(3)  Before  issuing  a  permit  under  subsection  1,  the  Min-  ^o^t^n 
ister  shall  obtain  the  views  of  the  local  historical  views  of 
society  in  the  area  regarding  the  application,  or  if  no  historical 
such  society  exists,  he  shall  obtain  the  views  of  the  municipal 
municipal  council  having  jurisdiction  in  the  area  in  councl1 


which  the  historic  building  is  situate. 
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Terms  and 
conditions 


7c.  The  Minister  may  impose  such  terms  and  conditions 
on  a  permit  as  he  considers  proper,  and  may  cancel 
a  permit  for  a  breach  of  any  term  or  condition  to 
which  it  is  subject. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


short  title         4.  This  Act  may  be  cited  as  The  Archaeological  and  Historic 
Sites  Protection  Amendment  Act,  1970. 
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BILL  46 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  provide  for  Data  Surveillance  and  Privacy 


Mr.  Reid  (Scarborough  East) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  regulates  and  controls  the  dissemination  of  data  from 
systematically  stored  files  including  computers  that  record  and  store 
personal  information  relating  to  identifiable  individuals.  It  is  designed  to 
safeguard  the  privacy  of  such  persons  by  preventing  indiscriminate  access 
to  such  information.  Provision  is  made  for  any  person  whose  name  is 
programmed  into  a  computer  installation  or  other  filing  system  to  check 
the  accuracy  of  the  data  recorded  and  to  require  the  expunging  of  that 
which  is  incorrect,  unfair  or  out  of  date  as  determined  by  an  independent 
third  party.  Registration  of  all  such  computer  installations  is  required 
and  penalties  are  provided  for  any  operator  of  an  installation  who  contra- 
venes the  provisions  of  the  Act. 
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BILL  46  1970 


An  Act  to  provide  for 
Data  Surveillance  and  Privacy 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

i.  in  this  Act,  £*rr* 


(a)  "data"  means  information  that  has  been  fed  into 
and  stored  in  a  data  bank; 

(b)  "data  bank"  means  a  filing  system  (including  a 
computer)  that  records  and  stores  information; 

(c)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs; 

(d)  "operator"  means  the  person  responsible  for  the 
operation  of  a  data  bank  and  for  the  introduction 
into  and  extraction  from  it  of  data ; 

(e)  "owner"  means  the  person  who  owns  the  machinery 
comprising  the  data  bank; 


(/)  "print-out"     means    a     full    copy    of    information 
contained  in  the  data  bank  supplied  and  translated 


into  normal  typescript  where  nececessary; 


(g)  "Registrar"  means  the  Registrar  of  Data  Banks. 
2.  There  shall  be  appointed  a  Registrar  of  Data  Banks.      Registrar 

3.— (1)  A  register  shall  be  kept  by  the  Registrar  of  all  gf^f to 
data  banks  operated  by, 

(a)  The  Government  of  the  Province  of  Ontario  or  any 
board,  commission  or  agency  thereof  including  school 
boards ; 

(b)  a  local  municipality  or  any  board,  commission  or 
agency  thereof; 
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(c)  any  person  offering  to  supply  information  about  any 
other  person's  credit  worthiness,  whether  to  members 
of  a  particular  trade  or  otherwise  and  irrespective 
of  whether  payment  is  made  therefor; 

(d)  any  private  investigator  or  other  person  undertaking 
to  carry  out  investigations  into  any  other  person's 
character,  abilities  or  conduct  on  behalf  of  third 
parties ; 

(e)  any  person  who  offers  for  sale  information  stored  in 
such  data  bank,  whether  to  the  general  public  or 
otherwise. 

register*8  °f        (2)  The  register  shall   set  forth   in   respect  of  each  data 
bank, 

(a)  the  name  and  address  of  the  owner  of  the  data  bank; 

(b)  the  name  and  address  of  the  person  responsible 
for  its  operation; 

(c)  the  location  of  the  data  bank; 

(d)  such  technical  specifications  relating  to  the  data 
bank  as  may  be  required  by  the  Registrar; 

(e)  the  nature  of  the  data  stored  or  to  be  stored  therein; 
(/)  the  purpose  for  which  data  is  stored  therein;  and 

(g)  the  class  of  persons  authorized  to  extract  data 
therefrom. 


Owner  and 
operator  to 
furnish  in- 
formation 


Idem 


Amend- 
ment to 
register 


(3)  The  owner  of  the  data  bank  shall  furnish  to  the  Reg- 
istrar the  information  referred  to  in  clauses  a  to  c  of  sub- 
section 2  and  the  person  responsible  for  the  operation  of  the 
data  bank  shall  furnish  the  information  referred  to  in  clauses 
a  to  g  of  subsection  2. 

(4)  Subject  to  subsection  6,  any  person  responsible  lor 
registering  information  under  this  section  shall  inform  the 
Registrar  of  any  alterations  of,  additions  to  or  deletions 
from  the  said  information  within  four  weeks  of  such  altera- 
tion taking  effect. 

(5)  If  at  any  time  the  Registrar  is  of  the  opinion  that  in 
the  circumstances  the  information  given  or  sought  to  be  % 
under  clause /or  g  of  subsection  2  might  result  in  the  infliction 
of  undue  hardship  upon  any  person  or  persons  or  be  not  n 
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the  interest  of  the  public  generally,  he  may  order  such  entry 
to  be  expunged  from  or  not  entered  in  the  register  and  in 
reaching  a  decision  under  this  subsection  or  subsection  6, 
the  Registrar  shall  be  guided  by  the  principle  that  only  data 
relevant  to  the  purposes  for  which  the  data  bank  is  operated 
should  be  stored  therein,  and  that  such  data  should  only  be 
disclosed  for  those  same  purposes. 

(6)  An  alteration  to  the  register  in  respect  of  clause  /  or  Application 
g  of  subsection  2  shall  be  made  by  application  to  the  Registrar  tion  to 
who  shall,  not  later  than  four  weeks  after  receipt  of  suchregls 
application,  grant  or  reject  the  application  giving  his  reasons 

in  writing. 

(7)  The  register  together  with  applications  submitted  in  Register 
accordance  with  subsection  6  shall  be  open  to  inspection  by  public; 
the  public,  including  the  press,  during  normal  office  hours, 
provided  that  entries  relating  to  data  banks  operated  by  a 
police  force  shall  be  kept  in  a  separate  part  of  the  register 
which  shall  not  be  open  to  inspection  by  the  public. 

4. — (1)  This  section  applies  to  all  data  banks  that  are  ^be^main- 
required  to  be  registered  under  section  2  except  for,  tained  by 

^  °  r  operators 

of  certain 

(a)  data  banks  which  do  not  contain  personal  informa-data 
tion  relating  to  identifiable  persons;  and 

(b)  data  banks  operated  by  a  police  force. 

(2)  The  operator  of  each  data  bank  to  which  this  section  S^"^",^  of 
applies  shall   maintain  a  written  record   in  which  shall   be 
recorded  the  date  of  each  extraction  of  data  therefrom,  the 
identity  of  the  person  requesting  the  data,  the  nature  of  the 
data  supplied  and  the  purpose  for  which  it  was  required. 

5. — (1)  Any  person  about  whom  information  is  stored  in  a  *£ formation 
data  bank  to  which  section  4  applies  shall  receive  from  the8UPPlied  b>' 

,  ,  ,  ,  ,  .  •      r        operators 

operator,  not  later  than  two  months  after  his  name  is  first  of  certain 
programmed  into  the  data  bank,  a  print-out  of  all  the  data 
contained  therein  which  relates  to  him  and  thereafter,  he 
shall  be  entitled  to  demand  such  a  print-out  at  any  time  upon 
payment  of  a  fee  the  amount  of  which  shall  be  determined  by 
the  Registrar,  from  time  to  time,  and  the  operator  shall 
supply  such  print-out  within  three  weeks  of  such  demand. 

(2)  Every  print-out  supplied  in  accordance  with  this  sec-  ^U*?^®  °f 
tion  shall  be  accompanied  by  a  statement  setting  forth, 

(a)  the  purpose  for  which  the  data  contained  in  the 
print-out  is  to  be  used,  as  entered  on  the  register 
referred  to  in  section  3; 
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(b)  the  purposes  for  which  the  said  data  has  in  fact  been 
used  since  the  last  print-out  supplied  in  accordance 
with  this  section;  and 

(c)  the  names  and  addresses  of  all  recipients  of  all  or 
part  of  the  said  data  since  the  last  print-out  supplied 
in  accordance  with  this  section. 


A  p  plica 
tion  for 


or 

expunging 
of  data 


6. — (1)  Any  person  who  has  received  a  print-out  in  accor- 
amendments  dance  with  section  5  may,  after  having  notified  the  operator 
of  the  data  bank  of  his  objection,  apply  to  the  Registrar  for 
an  order  that  any  or  all  of  the  data  contained  therein  be 
amended,  added  to  or  expunged  on  the  ground  that  it  is 
incorrect,  unfair  or  out  of  date  in  the  light  of  the  purposes 
for  which  it  is  stored  in  the  data  bank. 


Ancillary 
order 


(2)  The  Registrar  may,  if  he  grants  an  order  under  sub- 
section 1,  issue  an  ancillary  order  that  all  or  any  of  the 
recipients  of  the  said  data  be  notified  of  the  terms  of  the 
order. 


Appeal 


7.  An  appeal  lies  to  the  Court  of  Appeal  from  any  decision 
made  by  the  Registrar  under  this  Act. 


Liability 
for  damage 


Offence 


Idem 


8.  An  operator  of  a  data  bank  to  which  this  Act  applies 
who  causes  or  permits  inaccurate  personal  data  to  be  supplied 
from  the  data  bank  as  a  result  of  which  the  person  to  whom 
the  data  refers  suffers  loss,  shall  be  liable  in  damages  to  such 
person. 

9. — (1)  Every  person  who  fails  to  furnish  to  the  Registrar 
any  information  that  he  is  required  to  furnish  under  this 
Act  in  respect  of  a  data  bank  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  SS10,000 
or  to  imprisonment  for  not  more  than  five  years,  or  to  both. 

(2)  Where  the  operator  of  a  data  bank  to  which  section  4 
applies, 

(a)  fails  or  refuses  to  send  a  print-out  when  under  a 
duty  so  to  do; 

(b)  permits  data  stored  in  the  data  bank  to  be  used  for 
purposes  other  than  those  stated  on  the  register; 

(c)  allows  access  to  the  said  data  to  persons  other  thai 
those  entered  on  the  register  as  having  authorize 
access;  or 

(d)  fails  or  refuses  to  comply  with  a  decision  of  the 
Registrar, 
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he  shall  be  liable  in  damages  to  the  person  whose  personal 
data  is  involved  and,  where  such  acts  or  omissions  are  wilful, 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $10,000  or  to  imprisonment  for  not 
more  than  five  years,  or  to  both. 

(3)  A  person  who  aids,  abets,  counsels  or  procures  the Idem 
commission  of  an  offence  described  in  this  section  or  with 
knowledge  of  its  wrongful  acquisition  receives,  uses,  handles, 
sells  or  otherwise  disposes  of  information  obtained  as  a  result 
of  the  commission  of  such  an  offence,  shall  likewise  be  guilty 
of  the  said  offence. 

10.  The  Minister,  subject  to  the  approval  of  the  Lieutenant  Regulations 
Governor  in  Council,  may  make  regulations, 

(a)  prescribing  the  manner  of  keeping  the  register  and 
the  records  referred  to  in  sections  3  and  4; 

(b)  regulating  and  governing  access  by  the  public  to 
the  register; 

(c)  prescribing  procedures  for  hearing  objections  and 
argument  on  a  proposal  to  alter  or  expunge  from  the 
register  under  subsection  5  of  section  3; 

(d)  prescribing  procedures  on  an  application  to  alter  the 
register  under  subsection  6  of  section  3 ; 

(e)  providing  for  verification  of  the  identity  of  a  person 
demanding  a  print-out  under  section  5. 

11. — (1)  The  Registrar  shall  make  an  annual  report  to  the^n^tai 
Minister  in  which  he  shall  state, 

(a)  the  number  of  data  banks  entered  on  the  register; 

(b)  the  number  of  data  banks  to  which  clauses  a,  b  and  c 
of  subsection  1  of  section  4  apply  respectively ; 

(c)  the  number  of  instances  in  which  he  has  ordered 
entries  to  be  amended  under  subsection  5  of  section  3 
and  refused  an  application  to  alter  an  entry  under 
subsection  6  of  section  3 ;  and 

(d)  such  additional  information,  statistical  or  otherwise, 
as  he  may  think  proper. 

(2)  The   Minister  shall  submit  the  annual  report  to  theTablins 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Legislative  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session. 
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commence-        12.  This  Act  comes  into  force  on  the  first  day  of  July,  1971. 


short  title  13.  This  Act  may  be  cited  as  The  Data  Surveillance  and 

Privacy  Act,  1970. 
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BILL  47 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Landlord  and  Tenant  Act 


Mr.  Deans 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


. 


Explanatory  Notes 

Section   1 — Subsection   1.     The  amendment  provides  for  a  standard 
form  of  lease  that  cannot  be  departed  from. 


Subsection  2.  The  amendment  provides  for  a  Rental  Review  Board 
with  power  to  determine  the  amount  of  rent  in  individual  cases  where 
an   increase  is  demanded. 
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BILL  47  1970 


An  Act  to  amend 
The  Landlord  and  Tenant  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Part  IV  of  The  Landlord  and  Tenant  Act,  as  enacted  f-gg- 196°- 
bv  section  3  of   The  Landlord  and  Tenant  Amendment  Act,  Part  i'v 

(1968-69 

1968-69,  is  amended  by  adding  thereto  the  following  section :c.  58,  s.  3). 

amended 

81a. — (1)  The    Lieutenant    Governor    in    Council    shall  standard 
prescribe  bv  regulation  the  form  of  tenancv  agree-  tenancy 
ment   for   residential    premises   and   every   tenancy 
agreement  shall   be  deemed   to  be  in   the  form  so 
prescribed. 

(2)  Any  terms  in  a  tenancy  agreement,  other  than  those  fermStlonal 
contained  or  permitted  to  be  inserted  in  the  form  prohibited 
prescribed  under  subsection   1,  shall  be  deemed  to 
be  void  and  of  no  effect. 

R.S.O. I960. 

(2)  The  said  Part  IV  is  further  amended  bv  adding  thereto  Part  i'v 

,i       f    „         .  __.  '  &  (1968-69. 

the  following  sections:  c.  58,  s.  3). 

amended 

110. — (1)  There  shall  be  a  board   to  be  known   as  the]^}^ 
Rental  Review  Board.  BoaLd  w 

established 

(2)  The  Lieutenant  Governor  in  Council  shall  appoint  Composition 
such    number  of   members   to   the    Rental    Review 

Board  as  he  considers  adequate  and  shall  appoint 
one  of  such  members  as  chairman  and  one  or  more 
other  such  members  as  vice-chairmen. 

(3)  At  least  three  members  of  the  Board,  one  of  whom  Quorum 
shall  be  the  chairman  or  vice-chairman,  constitute 

a  quorum. 

(4)  The  chairman  shall   have  general  supervision   and  Duties  of 

,.  .  .  .  9  .         rr   •         r    i       n,  i    chairman 

direction  over  the  conduct  of  the  affairs  of  the  Board, 
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Site  of 
hearings 


and  shall  arrange  the  sittings  of  the  Board  and  assign 
members  to  conduct  hearings  as  circumstances 
require. 

(5)  The  Rental  Review  Board  shall  hold  its  hearings, 

(a)  in  the  city,  metropolitan  municipality  or 
regional  municipality  in  which  the  rented 
premises  are  situate;  or 

(b)  where  the  rented  premises  are  not  situate  in  a 
municipality  mentioned  in  clause  a,  in  the 
county  or  district  in  which  the  rented  prem- 
ises are  situate. 


Application 
to  Board 


111. — (1)  Where  a  tenant  is  in  possession  of  residential 
premises  and  his  continuing  in  possession  is  subject 
to  the  payment  of  an  increased  rent,  the  tenant  may 
apply  to  the  Rental  Review  Board  for  a  review  of 
the  amount  of  the  rent. 


Notice  of 
hearing 


(2)  The  Board  shall  fix  a  date  for  the  hearing  and  shall 
serve  notice  of  the  hearing  on  the  parties  at  least 
ten  days  before  the  day  fixed. 


Idem 


(3)  The  notice  of  hearing  shall  contain, 


(a)  a  statement  of  the  time  and  place  of  the 
hearing; 

(b)  a  statement  identifying  the  subject-matter  of 
the  application; 

(c)  a  reference  to  the  rules  of  procedure  applicable 
to  the  hearing; 

(d)  a  statement  that,  if  a  party  who  has  been 
duly  notified  does  not  attend  at  the  hearing, 
the  Board  may  proceed  in  his  absence  and  he 
is  not  entitled  to  notice  of  any  further  pro- 
ceedings. 


■ 


Parties 


Failure  to 
attend 


(4)  The  landlord,  the  tenant  and  any  other  person  speci- 
fied by  the  Board  are  parties  to  the  hearing. 

(5)  If  a  person  who  has  been  duly  notified  of  a  hearing 
does  not  attend,  the  Board  may  proceed  in  his 
absence. 


meiit1™"  (6)  A  hearing  may  be  adjourned  from  time  to  time  by 

the  Board  on  reasonable  grounds, 
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(a)  on  its  own  motion ;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(7)  The  Board  may,  in  the  prescribed  form,  command  subpoenas 
the  attendance  before  it  of  any  person  as  a  witness. 

(8)  The  Board  may  require  any  person,  Oaths 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as  the 
Board  requires. 

(9)  The   Board   may  admit  evidence   not   given   under Idem 
oath. 

(10)  Any  person  who,  without  lawful  excuse,  Offences 

(a)  on  being  duly  summoned  as  a  witness  before 
the  Board  makes  default  in  attending;  or 

(6)  being  in  attendance  as  a  witness  before  the 
Board  refuses  to  take  an  oath  legally  required 
by  the  Board  to  be  taken,  or  to  produce  any 
document  or  thing  in  his  power  or  control 
legally  required  by  the  Board  to  be  produced 
by  him,  or  to  answer  any  question  to  which 
the  Board  may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Board 
had  been  a  court  of  law  having  power  to 
commit  for  contempt,  have  been  contempt  of 
that  court, 

is  guilty  of  an  offence  punishable  under  subsection  11. 

(11)  The  Board  may  certify  an  offence  under  subsection  10  ^J0trce' 
to  the  High  Court  and  that  court  may  thereupon 
inquire    into    the    offence    and    after    hearing    any 
witnesses    who    may    be    produced    against    or    on 
behalf  of  the  person  charged  with  the  offence,  and 

after  hearing  any  statement  that  may  be  offered  in 
defence,  punish  or  take  steps  for  the  punishment  of 
that  person  in  like  manner  as  if  he  had  been  guilty 
of  contempt  of  the  court. 

(12)  Any  party  may  be  represented  before  the  Board  by  gj^  t°0f 
counsel  or  agent.  counsel 
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Right  of 
witness  to 
counsel 


Exclusion 
of  counsel 


Right  of 
parties  at 
hearing 


Hearings 
to  be  open 
to  public; 
exceptions 


Idem 


Release 
of  exhibits 


Specialized 
knowledge 


(13)  Any  witness  may  be  represented  before  the  Board 
by  counsel  or  agent,  but  at  the  hearing  the  counsel 
or  agent  may  only  advise  the  witness  and  state 
objections  under  the  provisions  of  the  relevant  law. 

(14)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for 
a  witness  shall  be  excluded  except  when  that  witness 
is  giving  evidence. 

(15)  At  a  hearing  before  the  Board,  any  party  may  call 
and  examine  his  witnesses,  cross-examine  opposing 
witnesses  and  present  his  arguments  and  submissions. 

(16)  All  hearings  shall  be  open  to  the  public  except  where 
the  Board  finds  that  intimate  financial  or  personal 
circumstances  of  any  person  may  be  disclosed,  in 
which  case  the  Board  shall  hold  the  hearing  as  to 
any  such  matters  in  camera. 

(17)  Notwithstanding  the  exceptions  mentioned  in  sub- 
section 16,  the  Board  may,  if  in  its  opinion  the  public 
interest  so  requires,  proceed  without  regard  to  such 
exceptions. 

(18)  Documents  and  things  put  in  evidence  at  a  hearing 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Board  within  a 
reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 

(19)  The  Board  may  consider  in  reaching  its  decision  any 
facts  and  information  that  are  within  its  knowledge 
and  that  have  not  been  introduced  in  evidence. 


Notice 


(20)  The  Board  shall  notify  all  parties  to  a  proceeding 
of  any  facts  or  information  referred  to  in  subsec- 
tion 19  and  shall,  before  reaching  its  decision,  give 
the  parties  an  opportunity  to  contest  before  it  any 
such  facts  or  information. 


Contents 
and  service 
of  notice 


Order  of 
Board 


Termination 
of  tenancy 
while 

application 
pending 


(21)  The  Board  shall  cause  a  notice  containing  a  state- 
ment of  such  facts  or  information  to  be  served  upon 
all  the  parties. 

112.— (1)  The  Rental  Review  Board  shall,  after  a  hearing, 
determine  the  amount  of  rent  that  is  reasonable  in 
all  the  circumstances  and  may  order  that  the  rental 
agreement  be  continued  at  the  rental  mentioned  in 
the  order. 

(2)  A  landlord  shall  not  terminate  a  rental  agreement 
except  for  cause  while  an  application  to  the  Rental 
Review  Board  under  this  section  is  pending. 
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(3)  In  the  case  of  a  weekly  or  monthly  tenancy,  the  ^^iodic011 
Board  may  order  that  the  landlord  shall  not  ter-  tenancy 

,  .    ,  ,  ,  after  order 

minate  the  tenancy,  except  lor  cause,  lor  a  period 
named  in  the  order,  not  exceeding  one  year. 

(4)  The    Board    shall    serve    upon    the    parties   written Reasons 
reasons  for  its  decisions. 

2.  Subsection  1  of  section  1  applies  to  tenancy  agreements  Application 
entered  into  or  renewed  after  the  1st  day  of  July,  1970.  subsection  i 

3. — (1)  This  Act,  except  subsection  2  of  section  1,  comes  ^°2tmence" 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  2  of  section  1  comes  into  force  on  the  1st  day Idem 
of  July,  1970. 

4.  This  Act  may  be  cited  as   The  Landlord  and   Tenant Snort  title 
Amendment  Act,  1970. 
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BILL  48 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Cemeteries  Act 


Mr.  Good 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Cemeteries  Act  now  requires  corporate  owners  of  cemeteries  and 
municipally  owned  cemeteries  to  provide  free  graves  for  the  burial  of 
strangers  and  indigents.  The  amendment  requires  such  graves  to  be 
marked. 
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BILL  48  1970 


An  Act  to  amend  The  Cemeteries  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  51  of  The  Cemeteries  Act  is  amended  by  adding  ^"It-0^1^0, 
thereto  the  following  subsection :  amended 

(2)  Where  a  grave  is  provided  under  subsection  1,  theMarkers 
incorporated  company  or  municipality  that  provides 
the  grave  shall  install  on  the  grave  a  granite  marker 
having  dimensions  of  at  least  twelve  inches  by  eight 
inches  by  four  inches  on  which  is  inscribed  the  name, 
date  of  birth  and  date  of  death  of  the  deceased, 
where  known. 

2.  This  Act  may  be  cited  as   The  Cemeteries  Amendment Snort  title 
Act,  1970. 
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BILL  49 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Retail  Sales  Tax  Act,  1960-61 


Mr.  White 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1 — Subsections  1  and  2.  The  definition  of  a  consumer  or 
user  is  amended  to  include  a  person  who  on  his  own  behalf  or  at  his  expense 
utilizes  a  taxable  service  in  Ontario. 


Subsection  3.  The  amendment  provides  that  a  place  of  amusement 
includes  a  place  where  a  public  dance  is  held  if  liquor,  beer  or  wine  is  served 
at  the  dance.  The  amendment  brings  the  definition  of  a  "place  of  amuse- 
ment" in  line  with  the  definition  previously  contained  in  The  Hospitals 
Tax  Act  which  was  repealed. 
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BILL  49  1970 


An  Act  to  amend 
The  Retail  Sales  Tax  Act,  1960-61 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Clause  a  of  paragraph  3  of  section  1  of  The  Retail  19go-6i,^ 
Sales  Tax  Act,  1960-61  is  amended  by  inserting  after  "pro-Par^3, 
perty"  in  the  second  line  "or  a  taxable  service",  so  that  the  amended 
clause  shall  read  as  follows: 

(a)  utilizes  or  intends  to  utilize  in  Ontario  tangible 
personal  property  or  a  taxable  service  for  his  own 
consumption  or  for  the  consumption  of  any  other 
person  at  his  expense,  or 


(2)  Clause  b  of  paragraph  3  of  the  said  section  1  is  repealed  Jffi/g1.'!, 
and  the  following  substituted  therefor:  XSmactJi*' 

(b)  utilizes  or  intends  to  utilize  in  Ontario  tangible 
personal  property  or  a  taxable  service  on  behalf  of  or 
as  the  agent  for  a  principal  who  desired  or  desires 
to  so  utilize  such  property  or  taxable  service  for 
consumption  by  the  principal  or  by  any  person  at  the 
expense  of  the  principal. 

(3)  Paragraph  la  of  the  said  section  1,  as  enacted  bv  sub-19£°-61. 

f  .  .        c.  91,  s.  1, 

section  3  of  section  1  of  The  Retail  Sales  Tax  Amendment  Act,  par.  7« 
1968-69,  is  amended  by  inserting  after  "held"  in  the  seventh  c.  113.  s.'i, 
line  "or  where  facilities  for  dancing  are  provided  to  the  public  Imended 
with  the  service  of  liquor,  beer  or  wine",  so  that  the  paragraph 
shall  read  as  follows: 

la.  "place  of  amusement"  means  a  premises  or  place, 
whether  enclosed  or  not,  where  a  cinematograph  or 
moving  picture  machine  or  similar  apparatus  is 
operated,  or  where  a  theatrical  performance,  carnival, 
circus,  side  show,  menagerie,  concert,  rodeo,  exhibi- 
tion, horse  race,  athletic  contest  or  other  performance 
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is  staged  or  held,  or  where  facilities  for  dancing  are 
provided  to  the  public  with  the  service  of  liquor, 
beer  or  wine,  and  to  which  admission  is  granted  upon 
payment  of  a  price  of  admission  through  the  sale  of 
tickets  or  otherwise. 


1960-61, 

C.   91,  8.   1, 

par.  11,  at. 
(1962-63, 
c.  127,  s.  1, 
subs.  2), 
amended 


1960-61, 
c.  91,  s.  3, 
sub.  1 
(1968-69, 
c.  113,  s.  3, 
subs.  1), 
amended 


Vendor 
permits 


(4)  Clause  g  of  paragraph  11  of  the  said  section  1,  as 
enacted  by  subsection  2  of  section  1  of  The  Retail  Sales  Tax 
Amendment  Act,  1962-63,  is  amended  by  inserting  after 
"property"  in  the  second  line  "or  the  production  of  a  taxable 
service",  so  that  the  clause  shall  read  as  follows: 

(g)  the  production,  fabrication,  processing,  printing  or 
imprinting  of  tangible  personal  property  or  the 
production  of  a  taxable  service  by  a  person  for  his 
own  consumption  or  use  when  that  person  furnishes 
either  directly  or  indirectly  the  materials  and  labour 
used  in  such  production,  fabrication,  processing, 
printing  or  imprinting. 

2.  Subsection  1  of  section  3  of  The  Retail  Sales  Tax  Act, 
1960-61,  as  re-enacted  by  subsection  1  of  section  3  of  The 
Retail  Sales  Tax  Amendment  Act,  1968-69,  is  amended  by 
inserting  after  "any"  in  the  first  line  "taxable",  so  that 
the  subsection  shall  read  as  follows: 

(1)  No  vendor  shall  sell  any  taxable  tangible  personal 
property  or  taxable  services  or  operate  a  place  of 
amusement  unless  he  has  been  granted  upon  his 
application  a  permit  for  each  place  in  Ontario  where 
he  transacts  business  and  such  permit  is  in  force  at 
the  time  of  the  sale. 


1960-61, 
c.  91,  s.  5, 
subs.  1, 
amended 


Exemptions 


3. — (1)  Subsection  1  of  section  5  of  The  Retail  Sales  Tax 
Act,  1960-61,  as  amended  by  subsection  1  of  section  2  of 
The  Retail  Sales  Tax  Amendment  Act,  1962-63,  is  further 
amended  by  inserting  after  "property"  in  the  amendment  of 
1962-63  "and  taxable  services",  so  that  the  subsection, 
exclusive  of  the  paragraphs,  shall  read  as  follows: 

(1)  The  purchaser  of  the  following  classes  of  tangible 
personal  property  and  taxable  services  is  exempt 
from  the  tax  imposed  by  this  Act: 


1960-61, 
c.  91,  s.  5, 
subs.  1, 
amended 


(2)  Subsection  1  of  the  said  section  5  is  further  amended 
by  adding  thereto  the  following  paragraph : 

38.  dies,  jigs,  fixtures  and  moulds,  patterns  for  dies, 
jigs,  fixtures  and  moulds,  tools  attached  to  productior 
machinery,  explosives  and  refractory  materials,  all 
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Subsection  4.  The  definition  of  a  sale  is  amended  to  include  the 
consumption  of  a  taxable  service  by  a  vendor  who  produced  the  taxable 
service. 


Section  2.  At  present,  a  vendor's  permit  must  be  obtained  even  if 
the  vendor  only  sold  non-taxable  tangible  personal  property.  By  the 
amendment,  only  a  vendor  who  sells  a  taxable  service  or  taxable  tangible 
personal  property  will  be  able  to  obtain  a  vendor's  permit. 


Section  3 — Subsection  1.  The  amendment  will  now  allow  certain 
classes  of  taxable  services  to  be  exempted  from  tax.  Previously,  only 
classes  of  tangible  personal  property  could  be  exempted. 


Subsection  2.  The  amendment  will  allow  manufacturers  to  purchase 
the  items  listed,  which  fall  into  the  general  category  of  production  tools, 
explosives  and  refractory  materials,  exempt  from  tax. 
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Subsection  3.     The    amendment    clarifies    under    what    conditions 
coins  and  money  can  be  purchased  exempt  from  tax. 


Subsection  4.     The  amendment  provides  that  Indians  on  a  reserve 
may  purchase  a  taxable  service  exempt  from  tax. 


Section  4 — Subsection  1.  The  amendment  will  permit  notice  of 
assessment  to  be  mailed  to  a  vendor  by  ordinary  mail.  Previously,  all 
notices  of  assessment  had  to  be  served  by  registered  mail  or  personally. 


Subsection  2.  The  subsection  repealed  is  no  longer  necessary. 
The  substance  of  this  subsection  is  now  contained  in  subsections  7  and  9 
of  section  13  of  the  Act. 

Subsection  3.  The  amendment  is  complementary  to  the  amendment 
contained  in  subsection  1. 


Section  5.     The  vendor  has  twenty  days  in  which  to  notify  the 
Minister  if  a  purchaser  refuses  to  pay  the  tax. 
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as  defined  by  the  Minister  and  consumed  or  expended 
by  the  purchaser  thereof  directly  in  the  process  of 
manufacture  of  tangible  personal  property  for  sale 
or  use. 

(3)  Paragraph  55  of  subsection  1  of  the  said  section  5,  as*96^-6^ 
enacted  by  subsection  9  of  section  3  of  The  Retail  Sales  7a.rsubs-  i. 
Amendment    Act,    1961-62,    is    repealed    and    the    following  (1961-62, 

c    1^6    s    3 

substituted  therefor:  subs.  9).' 

re-enacted 

55.  coin,  paper  money  or  bank  notes  unless  purchased 
at  a  price  greater  than  the  equivalent  face  value 
thereof  in  Canadian  funds. 

(4)  Subsection  1  of  the  said  section  5  is  further  amended  i96o-6i, 

c.  91    s .  o 

bv  adding  thereto  the  following  paragraph:  subs,  i.' 

amended 

68.  taxable  services  used  on  a  reserve,  as  defined  by  the 

Indian  Act  (Canada),  when  purchased  by  an  Indian,  ^"f^g- 1952, 

4.— (1)  Subsection    4   of   section    13   of    The  Retail   Sales  1960-ei. 

.  c.  91    s.  13 

Tax  Act,  1960-61,  as  amended  by  subsection  4  of  section  13  subs.' 4,' 
of  The  Retail  Sales  Tax  Amendment  Act,  1968-69,  is  repealed 
and  the  following  substituted  therefor: 

(4)  Where  the  Minister  has  made  an  assessment  under  Assessment 
subsection    1,    he    may    send    by    prepaid    mail    orunder  subs- 1 
by  personal  service  a  notice  of  assessment  to  the 
vendor,  requiring  that  the  amount  of  the  assessment 
made  under  subsection  1  be  remitted  to  the  Treasurer 
of  Ontario  or  otherwise  accounted  for. 

1960-61. 
/  r  ■  •  c.  91,  s.  13, 

(2)  Subsection  5  of  the  said  section  13  is  repealed.  subs.  5, 

r  repealed 

(3)  Subsection  6  of  the  said  section   13,  as  amended   bv19£o-6i, 
subsection  5  of  section  13  of  The  Retail  Sales  Tax  Amendment  subs.  6. 
Act,  1968-69,  is  further  amended  by  striking  out  "registered" 

in  the  first  line  and  inserting  in  lieu  thereof  "prepaid",  so 
that  the  subsection  shall  read  as  follows: 

(6)  The   Minister  shall  send  bv  prepaid  mail  a  notice  Notice  of 

s  ~     r     r  assessment 

of  the  assessment   made   under  subsection   2   or  3  under 

-  ,  ,  ,  ,        subs.  2  or  3 

to  the  vendor  or  purchaser,  as  the  case  may  be, 
at  his  last  known  address,  and,  where  the  vendor 
or  purchaser  has  more  than  one  address,  one  of 
which  is  in  Ontario,  such  notice  shall  be  sent  to 
his  address  in  Ontario. 

5.  Section   15  of   The  Retail  Sales   Tax  Act,   1960-61,  asc19§° '*l>15 
re-enacted  by  section  6  of  The  Retail  Sales  Tax  Amendment  J.i91|16^|'  6) 
Act,  1961-62  and  amended  by  section  8  of  The  Retail  Sales  amended 
Tax  Amendment  Act,  1964  and  section  15  of  The  Retail  Sales 
Tax  Amendment  Act,  1968-69,  is  further  amended  by  striking 

49 


out  "immediately"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "within  twenty  days  thereafter",  so  that  the  section 
shall  read  as  follows: 


Purchaser 
liable  for  tax 


15.  The  purchaser  is  liable  for  the  tax  imposed  by 
this  Act  until  it  is  collected,  and,  where  the  purchaser 
refuses  to  pay  the  tax  at  the  time  it  is  collectable 
under  section  7,  the  vendor  shall  within  twenty  days 
thereafter  notify  the  Minister  thereof. 


c99i~6s1,,>5         ®*  Subsection  1  of  section  25  of  The  Retail  Sales  Tax  Act, 
subs.'i  1960-61,  as  amended  by  section  3  of   The  Retail  Sales  Tax 

Amendment  Act,  1967,  is  repealed  and  the  following  substituted 

therefor : 


Penalty  for 
default  in 
filing  return 
or  remitting 
tax 


(1)  Every  vendor  who  fails  to  deliver  a  return  or  to 
remit  the  tax  collectable  or  payable  as  and  when 
required  shall  pay  a  penalty  of, 

(a)  an  amount  equal  to  5  per  cent  of  the  tax 
that  was  collectable  and  of  the  tax  that  was 
payable  by  him  for  the  period  covered  by  the 
return,  if  the  amount  of  such  tax  was  less 
than  $10,000;  and 

(b)  $500,  if  the  amount  of  such  tax  was  $10,000 
or  more. 


1960-61, 
c.  91, 
amended 


Interest  on 
over- 
payments 


Idem 


7.   The  Retail  Sales  Tax  Act,  1960-61  is  amended  by  adding 
thereto  the  following  section : 

27a. — (1)  Where  an  amount  in  respect  of  an  overpayment 
is  refunded  or  applied  on  other  liability,  interest  at 
such  rate  as  is  prescribed  by  the  regulations  shall  be 
paid  or  applied  thereon  for  the  period  commencing 
on  the  day  the  overpayment  arose  and  ending  with 
the  day  of  refunding  or  application  on  other  liability, 
unless  the  amount  of  interest  so  calculated  is  less 
than  $1,  in  which  event  no  interest  shall  be  paid  or 
applied  under  this  subsection. 

(2)  Where  by  a  decision  of  the  Minister  under  section 
17  or  by  a  decision  of  a  court  it  is  finally  determined 
that  the  tax  payable  under  this  Act  by  a  person  is 
less  than  the  amount  assessed  by  the  assessment 
under  section  13  to  which  objection  was  made  or 
from  which  the  appeal  was  taken  and  the  decision  ( 
makes  it  appear  that  there  has  been  an  overpayment 
of  tax,  the  interest  payable  under  subsection  1 
on  that  overpayment  shall  be  computed  at  such 
rate  as  is  prescribed  by  the  regulations. 
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Section  6.     The  amendment  provides  a  penalty  if  the  tax  is  not 
remitted  to  the  Minister  when  required. 


Section  7.     The  new  section  will  allow  interest  at  the  rate  prescribed 
in  the  regulations  to  be  paid  on  overpayments. 
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Section  8.     The  Lieutenant  Governor  in  Council  is  authorized  to 
prescribe  the  rates  of  interest  payable  under  the  Act. 
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8.  Clause  h  of  subsection  2  of  section  39  of   The  Retail  I9™ "6S1'39 
Sales  Tax  Act,  1960-61,  as  enacted  by  subsection  2  of  section  subs-  2, 
29  of  77ze  Retail  Sales  Tax  Amendment  Act,  1968-69  is  repealed  (1968-69, 

c    113    s    29 

and  the  following  substituted  therefor:  subs.  2)," 

re-enacted 

(h)  prescribing  the  rates  of  interest  payable  under  this 
Act. 

9. — (1)  This  Act,  except  subsection  2  of  section  3,  comes  commence- 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  2  of  section  3  comes  into  force  on  the  lstIdem 
day  of  June,  1970. 

10.  This  Act  may  be  cited  as  The  Retail  Sales  Tax  Amend -Short  title 
ment  Act,  1970. 


49 


3 

w 


t\> 


> 


sa-      ssa 


<*> 

On 

5. 

5, 

^>. 

h- » 

a 

a" 

VO 

8*4 

0^ 

o 

a 

0*9 


BILL  49 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Retail  Sales  Tax  Act,  1960-61 


Mr.  White 


TORONTO 

Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  49  1970 


An  Act  to  amend 
The  Retail  Sales  Tax  Act,  1960-61 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  a  of  paragraph  3  of  section  1  of  The  -Re/ai/J9!^"6^ 
Sales  Tax  Act,  1960-61  is  amended  by  inserting  after  "pro-Par^3- 
perty"  in  the  second  line  "or  a  taxable  service",  so  that  the  amended 
clause  shall  read  as  follows: 

(a)  utilizes  or  intends  to  utilize  in  Ontario  tangible 
personal  property  or  a  taxable  service  for  his  own 
consumption  or  for  the  consumption  of  any  other 
person  at  his  expense,  or 


(2)  Clause  b  of  paragraph  3  of  the  said  section  1  is  repealed  c^li^s1.'!, 
and  the  following  substituted  therefor:  re-enacted6, 

(b)  utilizes  or  intends  to  utilize  in  Ontario  tangible 
personal  property  or  a  taxable  service  on  behalf  of  or 
as  the  agent  for  a  principal  who  desired  or  desires 
to  so  utilize  such  property  or  taxable  service  for 
consumption  by  the  principal  or  by  any  person  at  the 
expense  of  the  principal. 

(3)  Paragraph  la  of  the  said  section  1,  as  enacted  by  sub-*9^-61^ 
section  5  of  section  1  of  The  Retail  Sales  Tax  Amendment  Act,  par.  ha 
1968-69,  is  amended  by  inserting  after  "held"  in  the  seventh  c.  113,  s.'i, 
line  "or  where  facilities  for  dancing  are  provided  to  the  public  amended 
with  the  service  of  liquor,  beer  or  wine",  so  that  the  paragraph 

shall  read  as  follows: 

la.  "place  of  amusement"  means  a  premises  or  place, 
whether  enclosed  or  not,  where  a  cinematograph  or 
moving  picture  machine  or  similar  apparatus  is 
operated,  or  where  a  theatrical  performance,  carnival, 
circus,  side  show,  menagerie,  concert,  rodeo,  exhibi- 
tion, horse  race,  athletic  contest  or  other  performance 
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is  staged  or  held,  or  where  facilities  for  dancing  are 
provided  to  the  public  with  the  service  of  liquor, 
beer  or  wine,  and  to  which  admission  is  granted  upon 
payment  of  a  price  of  admission  through  the  sale  of 
tickets  or  otherwise. 

ofti^'l  (^)  Clause  g  of  paragraph    11   of  the  said   section    1,  as 

Pfjje^es  '  s  enacted  by  subsection  2  of  section  1  of  The  Retail  Sales  Tax 
27,  s.  l,    Amendment    Act,    1962-63,    is    amended    by    inserting    after 
"property"  in  the  second  line  "or  the  production  of  a  taxable 
service",  so  that  the  clause  shall  read  as  follows: 

(g)  the  production,  fabrication,  processing,  printing  or 
imprinting  of  tangible  personal  property  or  the 
production  of  a  taxable  service  by  a  person  for  his 
own  consumption  or  use  when  that  person  furnishes 
either  directly  or  indirectly  the  materials  and  labour 
used  in  such  production,  fabrication,  processing, 
printing  or  imprinting. 


subs.  2) 
amended 


1960-61, 
c.  91.  s.  3, 
sub.  1 
(1968-69, 
c.  113,  s.  3, 
subs.  1), 
amended 


Vendor 
permits 


2.  Subsection  1  of  section  3  of  The  Retail  Sales  Tax  Act, 
1960-61,  as  re-enacted  by  subsection  1  of  section  3  of  The 
Retail  Sales  Tax  Amendment  Act,  1968-69,  is  amended  by 
inserting  after  "any"  in  the  first  line  "taxable",  so  that 
the  subsection  shall  read  as  follows: 

(1)  No  vendor  shall  sell  any  taxable  tangible  personal 
property  or  taxable  services  or  operate  a  place  of 
amusement  unless  he  has  been  granted  upon  his 
application  a  permit  for  each  place  in  Ontario  where 
he  transacts  business  and  such  permit  is  in  force  at 
the  time  of  the  sale. 


1960-61, 
c.  91,  s.  5, 
subs.  1, 
amended 


Exemptions 


3. — (1)  Subsection  1  of  section  5  of  The  Retail  Sales  Tax 
Act,  1960-61,  as  amended  by  subsection  1  of  section  2  of 
The  Retail  Sales  Tax  Amendment  Act,  1962-63,  is  further 
amended  by  inserting  after  "property"  in  the  amendment  of 
1962-63  "and  taxable  services",  so  that  the  subsection, 
exclusive  of  the  paragraphs,  shall  read  as  follows: 

(1)  The  purchaser  of  the  following  classes  of  tangible 
personal  property  and  taxable  services  is  exempt 
from  the  tax  imposed  by  this  Act: 


1960-61, 
c.  91,  s.  5, 
subs.  1, 
amended 


(2)  Subsection  1  of  the  said  section  5  is  further  amende< 
by  adding  thereto  the  following  paragraph: 

38.  dies,   jigs,   fixtures  and   moulds,   patterns  for  < 
jigs,  fixtures  and  moulds,  tools  attached  to  productio 
machinery,  explosives  and  refractory  materials,  a 
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as  defined  by  the  Minister  and  consumed  or  expended 
by  the  purchaser  thereof  directly  in  the  process  of 
manufacture  of  tangible  personal  property  for  sale 
or  use. 

(3)  Paragraph  55  of  subsection  1  of  the  said  section  5,  as*96^-6^ 
enacted  by  subsection  9  of  section  3  of  The  Retail  Sales  Taxzuhs'.^, 
Amendment    Act,    1961-62,    is    repealed    and    the    following  (i96i-62, 
substituted  therefor:  subs.  9>," 

re-enacted 

55.  coin,  paper  money  or  bank  notes  unless  purchased 
at  a  price  greater  than  the  equivalent  face  value 
thereof  in  Canadian  funds. 

(4)  Subsection  1  of  the  said  section  5  is  further  amended  ^9|^"681,5 
by  adding  thereto  the  following  paragraph:  subs.'i," 

J  °  ..',...  amended 

68.  taxable  services  used  on  a  reserve,  as  defined  by  the 

Indian  Act  (Canada),  when  purchased  by  an  Indian,  ^"^g- 1952, 

4.— (1)  Subsection   4  of  section    13   of    The  Retail  Sales  ^o-ei. 
Tax  Act,  1960-61,  as  amended  by  subsection  4  of  section  13  subs.' 4, 
of  The  Retail  Sales  Tax  Amendment  Act,  1968-69,  is  repealed 
and  the  following  substituted  therefor: 

(4)  Where  the  Minister  has  made  an  assessment  under  Cessment 
subsection    1,    he    may    send    by    prepaid    mail    orunder  subs- x 
by  personal  service  a  notice  of  assessment  to  the 
vendor,  requiring  that  the  amount  of  the  assessment 
made  under  subsection  1  be  remitted  to  the  Treasurer 
of  Ontario  or  otherwise  accounted  for. 

1960-61, 
c.  91,  s.  13, 

(2)  Subsection  5  of  the  said  section  13  is  repealed.  rebeai5d 

(3)  Subsection  6  of  the  said  section   13,  as  amended  by  ^fi"6/'^ 
subsection  5  of  section  13  of  The  Retail  Sales  Tax  Amendment  ^^6,^ 
Act,  1968-69,  is  further  amended  by  striking  out  "registered" 

in  the  first  line  and  inserting  in  lieu  thereof  "prepaid",  so 
that  the  subsection  shall  read  as  follows: 

(6)  The  Minister  shall  send  by  prepaid  mail  a  notice  Cessment 
of  the  assessment  made   under  subsection   2   or  3un<ier 

,  ,       subs.  2  or  3 

to  the  vendor  or  purchaser,  as  the  case  may  be, 
at  his  last  known  address,  and,  where  the  vendor 
or  purchaser  has  more  than  one  address,  one  of 
which  is  in  Ontario,  such  notice  shall  be  sent  to 
his  address  in  Ontario. 

5.  Section   15  of   The  Retail  Sales   Tax  Act,   1960-61,  asJ^fV.'is 
re-enacted  by  section  6  of  The  Retail  Sales  Tax  Amendment  ^V6?'  fi, 
Act,  1961-62  and  amended  by  section  8  of  The  Retail  Sales  amended 
Tax  Amendment  Act,  1964  and  section  15  of  The  Retail  Sales 
Tax  Amendment  Act,  1968-69,  is  further  amended  by  striking 
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out  "immediately"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "within  twenty  days  thereafter",  so  that  the  section 
shall  read  as  follows: 


Purchaser 
liable  for  tax 


15.  The  purchaser  is  liable  for  the  tax  imposed  by 
this  Act  until  it  is  collected,  and,  where  the  purchaser 
refuses  to  pay  the  tax  at  the  time  it  is  collectable 
under  section  7,  the  vendor  shall  within  twenty  days 
thereafter  notify  the  Minister  thereof. 


c99i]6s1,25         6*  Subsection  1  of  section  25  of  The  Retail  Sales  Tax  Act, 
subs.'  i  1960-61,  as  amended  by  section  3  of  The  Retail  Sales  Tax 

re-enacted  .  '  .    J  ,,         »«*»«•  i       •  i 

Amendment  Act,  1967,  is  repealed  and  the  following  substituted 
therefor  : 


Penalty  for 
default  in 
filing  return 
or  remitting 
tax 


(1)  Every  vendor  who  fails  to  deliver  a  return  or  to 
remit  the  tax  collectable  or  payable  as  and  when 
required  shall  pay  a  penalty  of, 

(a)  an  amount  equal  to  5  per  cent  of  the  tax 
that  was  collectable  and  of  the  tax  that  was 
payable  by  him  for  the  period  covered  by  the 
return,  if  the  amount  of  such  tax  was  less 
than  $10,000;  and 

(b)  $500,  if  the  amount  of  such  tax  was  $10,000 
or  more. 


1960-61, 
c.  91, 
amended 


Interest  on 
over- 
payments 


Idem 


7.  The  Retail  Sales  Tax  Act,  1960-61  is  amended  by  adding 
thereto  the  following  section : 

27a. — (1)  Where  an  amount  in  respect  of  an  overpayment 
is  refunded  or  applied  on  other  liability,  interest  at 
such  rate  as  is  prescribed  by  the  regulations  shall  be 
paid  or  applied  thereon  for  the  period  commencing 
on  the  day  the  overpayment  arose  and  ending  with 
the  day  of  refunding  or  application  on  other  liability, 
unless  the  amount  of  interest  so  calculated  is  less 
than  $1,  in  which  event  no  interest  shall  be  paid  or 
applied  under  this  subsection. 

(2)  Where  by  a  decision  of  the  Minister  under  section 
17  or  by  a  decision  of  a  court  it  is  finally  determined 
that  the  tax  payable  under  this  Act  by  a  person  is 
less  than  the  amount  assessed  by  the  assessment 
under  section  13  to  which  objection  was  made  or 
from  which  the  appeal  was  taken  and  the  decision 
makes  it  appear  that  there  has  been  an  overpayment 
of  tax,  the  interest  payable  under  subsection 
on  that  overpayment  shall  be  computed  at  such 
rate  as  is  prescribed  by  the  regulations. 
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8.  Clause  h  of  subsection   2  of  section  39  of   The  Retail  19^?"6D1'oQ 

c.  91,  8.  39, 

Sales  Tax  Act,  1960-61,  as  enacted  by  subsection  2  of  section  subs.  2, 
29  of  The  Retail  Sales  Tax  Amendment  Act,  1968-69  is  repealed  (1968-69, 
and  the  following  substituted  therefor:  subs.  2),* 

re-enacted 

(h)  prescribing  the  rates  of  interest  payable  under  this 
Act. 

9. — (1)  This  Act,  except  subsection  2  of  section  3,  comes  Commence- 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  2  of  section  3  comes  into  force  on  the  lstIdem 
day  of  June,  1970. 

10.  This  Act  may  be  cited  as  The  Retail  Sales  Tax  Amend-  Snort  title 
ment  Act,  1970. 
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BILL  50 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Income  Tax  Act,  1961-62 


Mr.  White 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  administration  of  The  Income  Tax  Act,  1961-62  was  transferred 
to  the  Minister  of  Revenue  by  The  Department  of  Revenue  Act,  1968.  The 
amendments  contained  in  this  Bill  reflect  this  organizational  change  in 
that  the  responsibilities  and  duties  of  the  Treasurer  of  Ontario  are  trans- 
ferred to  the  Minister  of  Revenue.  All  moneys  payable  to  the  Consoli- 
dated Revenue  Fund  under  this  Act  remain  payable  to  the  Treasurer  of 
Ontario. 
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BILL  50  1970 


An  Act  to  amend  The  Income  Tax  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)   Paragraph  7  of  subsection   1  of  section   1  of  Jr^c.960~682.'i, 
Income  Tax  Act,  1961-62  is  amended  by  striking  out  "Deputy  p^V1, 
Provincial    Treasurer"    in    the    first    and    second    lines   andamended 
inserting  in  lieu  thereof  "Deputy  Minister  of  Revenue",  so 
that  the  paragraph  shall  read  as  follows: 

7.  "deputy  head"  means  the  Deputy  Minister  of 
Revenue,  or,  where  a  collection  agreement  is  entered 
into,  means  the  Deputy  Minister  of  National 
Revenue  for  Taxation. 

(2)  Paragraph  20  of  subsection  1  of  the  said  section  1  isc.  60~s.'i, 
amended  by  striking  out  "Treasurer"  in  the  third  line  and  ^^'20, 
inserting  in  lieu  thereof  "Provincial  Minister".  amended 

(3)  Subsection    1   of  the  said   section    1,   as  amended   by  c96o~6s2'i, 
section   1  of   The  Income  Tax  Amendment  Act,  1961-62  and!^^^ 
section    1   of    The  Income   Tax  Amendment  Act,   1962-63,  is 
further  amended  by  adding  thereto  the  following  paragraph: 

21a.  "Provincial     Minister"     means     the     Minister     of 
Revenue. 

(4)  Paragraph    22   of  subsection    1   of  the  said  section    1  c96o"6s2'i, 
is  repealed  and  the  following  substituted  therefor:  par6^!' 

re-enacted 

22.  "Receiver  General  for  Canada"  means  the  Receiver 
General  for  Canada,  but  in  any  provision  of  the 
Federal  Act  that  is  incorporated  by  reference  in  this 
Act,  unless  a  collection  agreement  is  entered  into,  a 
reference  to  the  Receiver  General  for  Canada  shall 
be  read  and  construed  for  the  purposes  of  this  Act 
as  a  reference  to  the  Treasurer. 

1961-62. 

(5)  Paragraph  27  of  subsection  1  of  the  said  section  1  is  subs.'  i," 
repealed  and  the  following  substituted  therefor:  r^-enacted 
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27.  "Treasurer"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics,  or  where  a  collection  agree- 
ment is  entered  into,  means, 

i.  in  relation  to  the  remittance  of  any  amount 
as  or  on  account  of  tax  payable  under  this 
Act,  the  Receiver  General  for  Canada,  and 

ii.  in  relation  to  any  other  matter,  the  Minister. 

1961-62,  2.  Subsection   5   of   section   4a  of    The  Income    Tax  Act, 

c*     fit)     IS       1  </ 

(1964,  c.  43,  1961-62,  as  enacted  by  section  1  of  The  Income  Tax  Amend- 
amended  '    '  ment  Act,    1964,   is   amended    by   striking   out   "Treasurer" 

in  the  fourth  line  and  inserting  in  lieu  thereof  "Provincial 

Minister". 


1961-62, 
c.  60,  s.  6, 
subs.  1, 
amended 


3.— (1)  Subsection  1  of  section  6  of  The  Income  Tax  Act, 
1961-62  is  amended  by  striking  out  "Treasurer"  in  the  third 
line  and  in  the  seventeenth  line  and  inserting  in  lieu  thereof 
in  each  instance  "Provincial  Minister". 


1961-62, 
c.  60,  s.  6, 
subs.  2, 
amended 


(2)  Subsection  2  of  the  said  section  6  is  amended  by  striking 
out  "Treasurer"  in  the  fourth  line  and  in  the  sixth  line  and 
inserting  in  lieu  thereof  in  each  instance  "Provincial  Minister". 


1961-62, 
c.  60,  s.  8, 
subs.  1, 
amended 


1961-62, 
c.  60,  s.  8, 
subs.  2, 
amended 


4. — (1)  Subsection  1  of  section  8  of  The  Income  Tax  Act, 
1961-62  is  amended  by  striking  out  "Treasurer"  in  the  first 
line  and  inserting  in  lieu  thereof  "Provincial  Minister". 

(2)  Subsection  2  of  the  said  section  8  is  amended  by  striking 
out  "Treasurer"  in  the  first  line  and  inserting  in  lieu  thereof 
"Provincial  Minister". 


1961-62, 
c.  60,  s.  8, 
subs.  4, 
amended 


(3)  Subsection  4  of  the  said  section  8  is  amended  by  striking 
out  "Treasurer"  in  the  first  line  and  in  the  tenth  line  and 
inserting  in  lieu  thereof  in  each  instance  "Provincial  Minister". 


1961-62, 
c.  60,  8.  8, 
subs.  6, 
amended 


(4)  Subsection  6  of  the  said  section  8  is  amended  by  striking 
out  "Treasurer"  in  the  eighth  line  and  inserting  in  lieu  thereof 
"Provincial  Minister". 


c°60  6s%  (^)  Subsection  7  of  the  said  section  6  is  amended  by  striking 

subs.  7,'    '      out  "Treasurer"  in  the  first  line  and  inserting  in  lieu  thereof 
amended  ..._,        .      .    .   ...    .  ,, 

Provincial  Minister  . 


1961-62, 
c.  60,  s.  12, 
subs.  2, 
amended 


5.  Subsection  2  of  section  12  of  The  Income  Tax  Act, 
1961-62  is  amended  by  striking  out  "Treasurer"  in  the  first 
line  and  in  the  second  line  and  inserting  in  lieu  thereof  in 
each  instance  "Provincial  Minister". 
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6.  Subsection   6  of  section    14  of    The  Income   Tax  Act,™^  ~6B2  14 
1961-62  is  amended  by  striking  out  "Treasurer"  in  the  fifth  subs.' 6 
line  and  in  the  eleventh  line  and  inserting  in  lieu  thereof  in 

each  instance  "Provincial  Minister". 

7.  Subsection    3   of  section    15   of    The  Income   Tax  Act,  £9gQ "68215 
1961-62  is  amended  by  striking  out  "Treasurer"  in  the  third  l^^ded 
line  and  in  the  eighth  line  and  inserting  in  lieu  thereof  in 

each  instance  "Provincial  Minister". 

8. — (1)  Subsection  1  of  section  17  of  The  Income  Tax  -^c^l9%l'6g17 
1961-62  is  amended  by  striking  out  "Treasurer"  in  the  third  subs' i, 
line  and  inserting  in  lieu  thereof  "Provincial  Minister". 

(2)  Subsection   2   of  the  said   section    17   is  amended    by19|o~6217 
striking  out  "Treasurer"  in  the  second  line  and  inserting  in  subs.'  2, 
lieu  thereof  "Provincial  Minister". 

(3)  Subsection   4  of  the  said   section    17   is  amended   by  c9So\6s2'i7, 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu  landed 
thereof  "Provincial  Minister". 

9.— (1)  Subsection  1  of  section  18  of  The  Income  Tax  Act,  c9606s2'i8. 
1961-62  is  amended  by  striking  out  "Treasurer"  in  the  third  landed 
line  and  inserting  in  lieu  thereof  "Provincial  Minister". 

(2)  Subsection   2   of  the  said   section    18   is  amended   by  g9|o"68218 
striking  out  "deputy  head"  in  the  second  and  third  lines  an<J  l^ended 
inserting  in  lieu  thereof  "Provincial  Minister". 

(3)  Subsection   3  of   the  said   section    18   is  amended   by  c96o6s2'i8, 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieusubs- .?• 

°  °  amended 

thereof  "Provincial  Minister". 

(4)  Subsection  4  of  the  said   section    18   is  amended   by  c9|o  6s2'i8 

striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieusubsi- . 
i  r  i«t-»        ••«»».    •  ii  amended 

thereof     Provincial  Minister  . 

(5)  The  said  section  18  is  amended  by  adding  thereto  the^9|^6s218 

following    subsection:  amended 

(5)  The    Provincial    Minister   may   accept   a   notice   of  oVnotice"06 
objection  under  this  section  notwithstanding  that  it 
was  not  served  in  duplicate  or  in  the  manner  re- 
quired by  subsection  2. 

10. — (1)  Subsection  1  of  section  19  of  The  Income  Tax  Act,  19ti~6?,a 

\    '  '  c.  60,  s.  19, 

1961-62  is  amended  by  striking  out  "Treasurer"  in  the  fifth  subs  i, 
line,  in  the  eighth  line  and  in  the  fourteenth  line  and  inserting 
in  lieu  thereof  in  each  instance  "Provincial  Minister". 
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J96o"6s2,i9,        (2)  Subsection   3  of  the  said   section    19  is  amended   by 
amended        striking  out  "Treasurer"  in  the  second  line  and  inserting  in 
lieu  thereof  "Provincial  Minister". 


1961-62, 
0.  60,  8.  19, 
subs.  4, 
amended 


(3)  Subsection  4  of  the  said  section  19  is  amended  by 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 
thereof  "Provincial  Minister"  and  by  striking  out  "deputy 
head"  in  the  second  and  third  lines  and  inserting  in  lieu 
thereof  "Provincial  Minister". 


c96o"6s2,i9  (4)  Subsection   6  of  the  said   section    19   is  amended   by 

subs.  6,  striking  out  "Treasurer"  in  the  fourth  line  and  inserting  in  lieu 

amended  ,  °  .      .    .  .  b 

thereof     Provincial  Minister. 

c9lo  6s2,20  H*  Subsection   1  of  section   20  of   The  Income  Tax  Act, 

sube.'i,  1961-62  is  amended  bv  striking  out  "Treasurer"  in  the  first 

amended  ..,.*.  f  ,,,-.        .      .    ,   .,.    .  ,, 

line  and  inserting  in  lieu  thereof     Provincial  Minister  . 

l9«n"6o2,o1  12. — (1)  Subclause  iv  of  clause  c  of  subsection  3  of  sec- 

subs  3,  ci.  c,  tion  21  of  The  Income  Tax  Act,  1961-62  is  amended  by  striking 
amended        out  "Treasurer"  in  the  first  line  and  inserting  in  lieu  thereof 
"Provincial  Minister". 

c.96o"6s2,2i,         (2)  Subsection  4  of  the  said   section   21    is  amended    by 
amended        striking  out  "Treasurer"  in  the  third  line  and  inserting  in  lieu 
thereof  "Provincial  Minister". 

c.9lo^6s2,25  13. — (1)  Subsection  1  of  section  25  of  The  Income  Tax  Act, 

re-enacted      1961-62  is  repealed  and  the  following  substituted  therefor: 


Administra- 
tion of  Act 


(1)  The  Provincial  Minister  shall  administer  and  enforce 
this  Act  and  control  and  supervise  all  persons  em- 
ployed to  carry  out  or  enforce  this  Act  and  the 
Deputy  Minister  of  Revenue  may  exercise  all  the 
powers  and  perform  the  duties  of  the  Provincial 
Minister  under  this  Act. 


c960~6s2,25  (2)  Subsection   2   of  the  said   section   25   is  amended   by 

amended        striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 
thereof  "Provincial  Minister". 

r9|o6s2,25  (3)  Subsection    3  of   the  said   section   25   is  amended   by 

subs.'3  striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 

amended  =»  .,..,, 

thereof  "  Provincial  Minister  . 

J96o"6s2,25  (4)  Clause  a  of  subsection  4  of  the  said  section  25  is  amended 

subs.' 4,  by  striking  out  "Treasurer"  in  the  first  line  and  inserting  in 

amended        lieu  thereof  "Provincial  Minister". 
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14.  Subsection   1  of  section  28  of  The  Income  Tax  Act,  i96.i~62>00 

C.   DU ,   S.   ^-o , 

1961-62  is  amended  by  striking  out  "Treasurer"  in  the  third  subs-i. 
line  and  in  the  fourth  line  and  inserting  in  lieu  thereof  in  each 
instance  "Provincial   Minister". 

15.  Section    28a    of    The   Income    Tax   Act,    1961-62,    aSc9|o~6g2,28a 
enacted   bv  section  4  of   The  Income   Tax  Amendment  ActA19^.2'63-.. 

.     .  .  c.  61,  s.  4), 

1962-63,  is  amended  by  striking  out  "Treasurer"  in  the  first  amended 
line  and  inserting  in  lieu  thereof  "Provincial  Minister". 

16. — (1)  Subsection  1  of  section  29  of  The  Income  Tax  Act,  19|o"62'29 
1961-62  is  amended  by  striking  out  "Treasurer"  in  the  first  subs.'  i, 
line  and  inserting  in  lieu  thereof  "Provincial  Minister". 

(2)  Subsection   3  of  the  said  section   29   is  amended   °v  e9lo~6s2'29 
striking  out  "Treasurer"  in  the  first  line  and  in  the  ninth  subs.'  3," 
line  and  inserting  in  lieu  thereof  in  each  instance  "Provincial 
Minister". 

17.  Subsection   1  of  section  30  of   The  Income  Tax  Act,  c9lo  6s2,3o 
1961-62  is  amended  bv  striking  out  "Treasurer"  in  the  second  subs,  i 

,.  .       .  .    .  amended 

line  and  inserting  in  lieu  thereof  "Provincial  Minister". 

18. — (1)  Subsection  1  of  section  31  of  The  Income  Tax  Act,l9^'62-31 
1961-62  is  amended  bv  striking  out  "Treasurer"  in  the  first  subs,  i, 

..  .    .  .  .:  ,  r  ,<!-»  •    i    ,»•    •  ,,  amended 

line  and  inserting  in  lieu  thereof     Provincial  Minister  . 

(2)  Subsection   2  of  the  said  section   31   is  amended   by  c9lo  6s2,3i 
striking  out  "Treasurer"  in  the  second  and  third  lines  and  subs.  2 
inserting  in  lieu  thereof  "Provincial  Minister". 

19.  Subsection  8  of  section  32  of   The  Income  Tax  Act,  196.i"62o0 
1961-62  is  amended  by  striking  out  "Treasurer"  in  the  first  subs.  8. 
line  and  inserting  in  lieu  thereof  "Provincial  Minister". 

20. — (1)  Subsection  1  of  section  33  of  The  Income  Tax  ^c^c9|o"6s2'33 
1961-62  is  amended  by  striking  out  "Treasurer"  in  the  seventh  subs.'  i, 
line  and  inserting  in  lieu  thereof  "Provincial  Minister". 

(2)  Subsection   2   of  the  said   section   33  is  amended   bv196i-62, 

•i  •  „-  ,,  .         ,  .  •     .   i-  i   •  •  .       ,.    '    c.  60,  s.  33, 

striking  out     1  reasurer    in  the  third  line  and  inserting  in  lieu  subs.  2. 
thereof  "Provincial  Minister". 

(3)  Subsection   3  of  the  said   section   33   is  amended   by  e&6o~6s2'33, 
striking  out  "Treasurer"  in  the  third  line  and  inserting  in  heu  |'^be3I1(ij5ed 
thereof  "Provincial  Minister". 

21. — (1)  Subsection  1  of  section  34  of  The  Income  Tax  Act,  c.96o"6s2'34, 
1961-62  is  amended  by  striking  out  "Treasurer"  in  the  first  landed 
line  and  inserting  in  lieu  thereof  "Provincial  Minister". 
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c96o  6s2,34  ("2)  Subsection    2   of   the  said   section   34  is  amended   by 

8Ub8'd'd        striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 
thereof  "Provincial  Minister". 


1961-62, 
c.  60,  s.  34, 
subs.  3, 
amended 


(3)  Subsection  3  of  the  said  section  34  is  amended  by 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 
thereof  "Provincial  Minister"  and  by  striking  out  "Treasury 
Department"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"Department  of  Revenue". 


1961-62, 
c.  60,  s.  34, 
subs.  4, 
amended 


(4)  Subsection  4  of  the  said  section  34  is  amended  by 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 
thereof  "Provincial  Minister"  and  by  striking  out  "Treasury 
Department"  in  the  third  and  fourth  lines  and  inserting  in  lieu 
thereof  "Department  of  Revenue". 


1961-62, 
c.  60,  s.  34, 
subs.  5, 
amended 


(5)  Subsection  5  of  the  said  section  34  is  amended  by 
striking  out  "Treasury  Department"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "Department  of  Revenue"  and  by 
striking  out  "Treasurer"  in  the  sixth  line  and  in  the  seventh 
line  and  inserting  in  lieu  thereof  in  each  instance  "Provincial 
Minister". 


1961-62, 
c.  60,  s.  34, 
subs.  7, 
amended 


(6)  Subsection  7  of  the  said  section  34  is  amended  by 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 
thereof  "Provincial  Minister". 


1961-62, 
c.  60,  s.  36, 
amended 


22.  Section  36  of  The  Income  Tax  Act,  1961-62  is  amended 
by  striking  out  "Treasurer"  in  the  fifth  line  and  in  the  seventh 
line  and  inserting  in  lieu  thereof  in  each  instance  "Provincial 
Minister". 


1961-62, 
c.  60,  s.  42. 
subs.  2 
(1962-63, 
c.  61,  s.  5), 
amended 


23.  Subsection  2  of  section  42  of  The  Income  Tax  Act, 
1961-62,  as  re-enacted  by  section  5  of  The  Income  Tax  Amend- 
ment Act,  1962-63,  is  amended  by  striking  out  "Treasurer"  in 
the  third  line  and  in  the  fifth  line  and  inserting  in  lieu  thereof 
in  each  instance  "Provincial  Minister". 


1961-62, 
c.  60,  s.  45 
(1962-63, 
c.  61,  s.  6), 
subs.  1, 
amended 


24. — (1)  Subsection  1  of  section  45  of  The  Income  Tax  Act, 
1961-62,  as  re-enacted  by  section  6  of  The  Income  Tax  Amend- 
ment Act,  1962-63,  is  amended  by  striking  out  "Treasury 
Department"  in  the  second  line  and  inserting  in  lieu  thereof 
"Department  of  Revenue"  and  by  striking  out  "Treasurer" 
in  the  fourth  line,  in  the  eighth  line  and  in  the  tenth  line  and 
inserting  in  lieu  thereof  in  each  instance  "Provincial  Minister". 


1961-62, 
c.  60,  s.  45 
(1962-63, 
c.  61,  s.  6), 
subs.  3, 
amended 


(2)  Subsection  3  of  the  said  section  45  is  amended  by- 
striking  out  "Treasurer"  in  the  sixth  line  and  in  the  eighth 
line  and  inserting  in  lieu  thereof  in  each  instance  "Provincial 
Minister". 
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(3)  Subsection  4  of  the  said  section  45  is  amended  by  c9|o~6s2,45 
striking  out  "Treasury  Department"  in  the  fourth  line  and  (i ^"63Av 
inserting  in  lieu  thereof  "Department  of  Revenue".  subs.' 4,' 

amended 

(4)  Subsection   5  of  the  said   section  45   is  amended   by  19^_6„2>„_ 

.    .  .  J  c.  60,  s.  4o 

striking  out  "Treasury  Department"  in  the  third  and  fourth  (1936263j;> 
lines  and  inserting  in  lieu  thereof  "Department  of  Revenue",  subs.' 5,' 

amended 

(5)  Subsection   6  of  the  said   section   45   is  amended   by19^"62-.,, 

v    \  .  J  c.  60,  s.  4o 

striking  out  "Treasury  Department"  in  the  third  and  fourth  (1962-63, 
lines  and  inserting  in  lieu  thereof  "Department  of  Revenue",  subs.' 6,' 

amended 

(6)  Subsection    7   of   the  said   section  45   is  amended   by  196*~62,,_ 

.    .  .  , ■>      *  C.  60,  s.  4o 

striking  out  "Treasury   Department"   in   the  first  line  and  (1962-63, 
inserting  in  lieu  thereof  "Department  of  Revenue"  and  by  subs.' 7,' 
striking  out  "Treasurer"  in  the  sixth  line  and  in  the  seventh 
line  and  inserting  in  lieu  thereof  in  each  instance  "Provincial 
Minister". 

(7)  Subsection  8  of  the  said  section  45  is  amended  by  *9go~6s2'45 
striking  out  "Treasury  Department"  in  the  first  line  and  (1962-g63^ 
inserting  in  lieu  thereof  "Department  of  Revenue".  subs.' 8, 

amended 

(8)  Subsection   9  of  the  said   section   45   is  amended   by  c9!o\6s2,45 
striking  out  "Treasury  Department"  in  the  third  and  fourth  t;19^2-63' 
lines  and  inserting  in  lieu  thereof  "Department  of  Revenue",  subs." 9. 

r  amended 

(9)  Subsection   1 1  of  the  said  section  45  is  amended  by  196*~62,  _ 

•i  •  <»-r>  »»    •         i  -ii-  •         •  .    ,     ,     ..      ;  c.  60,  8.  4d 

striking  out  lreasurer  in  the  sixth  line,  in  the  eighth  line,  (1962-63. 
in  the  tenth  line  and  in  the  twelfth  line  and  inserting  in  lieu  subs.' ii, 
thereof  in  each  instance  "Provincial  Minister".  amended 

(10)  Subsection  12  of  the  said  section  45  is  amended  by  £9|J~6S2,45 
striking  out  "Treasurer"  in  the  seventh  line  and  inserting  in  ^o62"63^ 
lieu  thereof  "Provincial  Minister".  subs.' 12, 

amended 

(11)  Subsection  13  of  the  said  section  45  is  amended  by ^9|^6S2>45 
striking  out  "Treasurer"  in  the  second  line  and  inserting  in  ^r62"63^ 
lieu  thereof  "Provincial  Minister".  subs.' 13. 

amended 

(12)  Subsection   14  of  the  said  section  45  is  amended  by196Jr62'<- 

...  -'   c.  60,  s.  4o 

striking  out  "Treasurer"  in  the  second  line,  in  the  third  line  (1962-63 
and  in  the  fourth  line  and  inserting  in  lieu  thereof  in  each  subs.' 14, 
instance  "Provincial  Minister".  amended 

1961-62, 
c    60    s.  4o 

(13)  Subclause  i  of  clause  b  of  subsection  15  of  the  said  (1962-63. 
section  45  is  amended  by  striking  out  "Treasurer"  and  insert-  subs.'  15,  ci. 
ing  in  lieu  thereof  "Provincial  Minister".  amended1' 
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1961-62, 
c.  60,  s.  45 
(1962-63, 
c.  61,  s.  6), 
subs.  17, 
amended 

1961-62, 
c.  60,  s.  45 
(1962-63, 
c.  61,  s.  6), 
subs.  18, 
amended 


(14)  Subsection  17  of  the  said  section  45  is  amended  by 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 
thereof  "Provincial  Minister". 

(15)  Subsection  18  of  the  said  section  45  is  amended  by 
striking  out  "Treasurer"  in  the  sixth  line  and  in  the  ninth 
line  and  inserting  in  lieu  thereof  in  each  instance  "Provincial 
Minister"  and  by  striking  out  "Treasury  Department"  in 
the  ninth  and  tenth  lines  and  inserting  in  lieu  thereof  "Depart- 
ment of  Revenue", 


1961-62, 
c.  60,  s.  46, 
subs.  3, 
amended 


25.  Subsection  3  of  section  46  of  The  Income  Tax  Act, 
1961-62  is  amended  by  striking  out  "Treasurer"  in  the  second 
line  and  in  the  fourth  line  and  inserting  in  lieu  thereof  in  each 
instance  "Provincial  Minister". 


mentmence         ^'  ^  ^is  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title  27.  This  Act  may  be  cited  as  The  Income  Tax  Amendment 

Act,  1970. 
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BILL  50  1970 


An  Act  to  amend  The  Income  Tax  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph  7  of  subsection  1  of  section  1  of  Thel^QQGs,lt 
Income  Tax  Act,  1961-62  is  amended  by  striking  out  "Deputy  j£5f-7^ 
Provincial    Treasurer"    in    the   first   and    second    lines   andamended 
inserting  in  lieu  thereof  "Deputy  Minister  of  Revenue",  so 
that  the  paragraph  shall  read  as  follows: 

7.  "deputy  head"  means  the  Deputy  Minister  of 
Revenue,  or,  where  a  collection  agreement  is  entered 
into,  means  the  Deputy  Minister  of  National 
Revenue  for  Taxation. 

1 QC1      fiO 

(2)  Paragraph  20  of  subsection  1  of  the  said  section  1  isc.  6o"  s.'i, 
amended  by  striking  out  "Treasurer"  in  the  third  line  andpa^o, 
inserting  in  lieu  thereof  "Provincial  Minister".  amended 

(3)  Subsection    1   of  the  said   section   1,  as  amended   by  cf60~6s2'i, 
section  1  of  The  Income  Tax  Amendment  Act,  1961-62  anda^^d 
section  1  of  The  Income  Tax  Amendment  Act,  1962-63,  is 
further  amended  by  adding  thereto  the  following  paragraph: 

21a.  "Provincial     Minister"     means     the     Minister     of 
Revenue. 

(4)  Paragraph   22  of  subsection   1   of  the  said  section   1  c960^6s2'i, 
is  repealed  and  the  following  substituted  therefor:  par8 22 

re-enacted 

22.  "Receiver  General  for  Canada"  means  the  Receiver 
General  for  Canada,  but  in  any  provision  of  the 
Federal  Act  that  is  incorporated  by  reference  in  this 
Act,  unless  a  collection  agreement  is  entered  into,  a 
reference  to  the  Receiver  General  for  Canada  shall 
be  read  and  construed  for  the  purposes  of  this  Act 
as  a  reference  to  the  Treasurer. 

1961-62, 

(5)  Paragraph  27  of  subsection  1  of  the  said  section  1  is  subs.'  1," 
pealed  and  the  following  substituted  therefor:  re-enacted 


■ 
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27.  "Treasurer"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics,  or  where  a  collection  agree- 
ment is  entered  into,  means, 


i.  in  relation  to  the  remittance  of  any  amount 
as  or  on  account  of  tax  payable  under  this 
Act,  the  Receiver  General  for  Canada,  and 


ii.  in  relation  to  any  other  matter,  the  Minister. 
196i-62,  2.  Subsection   5   of  section  4a  of   The  Income   Tax  Act, 

C     HI)     S     4  fl 

(i.964,  c.  43,  1961-62,  as  enacted  by  section  1  of  The  Income  Tax  Amend- 
amended  '   '  ment  Act,   1964,   is  amended   by   striking  out   "Treasurer" 

in  the  fourth  line  and  inserting  in  lieu  thereof  "Provincial 

Minister". 

19Io  62,6  *** — M  Subsection  1  of  section  6  of  The  Income  Tax  Act, 

subs.'i,'    '      1961-62  is  amended  by  striking  out  "Treasurer"  in  the  third 

line  and  in  the  seventeenth  line  and  inserting  in  lieu  thereof 

in  each  instance  "Provincial  Minister". 


1961-62, 
c.  60,  s.  6, 
subs.  2, 
amended 


(2)  Subsection  2  of  the  said  section  6  is  amended  by  striking 
out  "Treasurer"  in  the  fourth  line  and  in  the  sixth  line  and 
inserting  in  lieu  thereof  in  each  instance  "Provincial  Minister". 


1961-62, 
c.  60,  s.  8, 
subs.  1, 
amended 


4. — (1)  Subsection  1  of  section  8  of  The  Income  Tax  Act, 
1961-62  is  amended  by  striking  out  "Treasurer"  in  the  first 
line  and  inserting  in  lieu  thereof  "Provincial  Minister". 


1961-62, 
c.  60,  s.  8, 
subs.  2, 
amended 


(2)  Subsection  2  of  the  said  section  8  is  amended  by  striking 
out  "Treasurer"  in  the  first  line  and  inserting  in  lieu  thereof 
"Provincial  Minister". 


1961-62, 
c.  60,  s.  8 
subs.  4, 
amended 


(3)  Subsection  4  of  the  said  section  8  is  amended  by  striking 
out  "Treasurer"  in  the  first  line  and  in  the  tenth  line  and 
inserting  in  lieu  thereof  in  each  instance  "Provincial  Minister". 


1961-62, 
c.  60,  s.  8, 
subs.  6, 
amended 


(4)  Subsection  6  of  the  said  section  8  is  amended  by  striking 
out  "Treasurer"  in  the  eighth  line  and  inserting  in  lieu  thereof 
"Provincial  Minister". 


c9lo  6s2,8  (**)  Subsection  7  of  the  said  section  6  is  amended  by  striking 

subs.  7.    '      out  "Treasurer"  in  the  first  line  and  inserting  in  lieu  thereof 

amended  .._         ..,,»..,, 

Provincial  Minister  . 


19cn~6„2,io         5.  Subsection   2   of  section    12   of    The  Income   Tax  Act, 

c.  60,  s.  12,  - 

1961-62  is  amended  by  striking  out  "Treasurer"  in  the  first 
line  and  in  the  second  line  and  inserting  in  lieu  thereof  in 
each  instance  "Provincial  Minister". 


amended 
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6.  Subsection   6  of  section   14  of   The  Income   Tax  Act,  J9|o"682'14 
1961-62  is  amended  by  striking  out  "Treasurer"  in  the  fifth subs.'6, 

,   .  ,  .     i.  i   •  •  i-  i  t  •     amended 

line  and  in  the  eleventh  line  and  inserting  in  lieu  thereof  in 
each  instance  "Provincial  Minister". 

7.  Subsection   3  of  section   15  of   The  Income   Tax  Act,  J9S?j~6s2'i5, 
1961-62  is  amended  by  striking  out  "Treasurer"  in  the  third  subs-  *•. 

.    .  .         .  .     amended 

line  and  in  the  eighth  line  and  inserting  in  lieu  thereof  in 
each  instance  "Provincial  Minister". 

8. — (1)  Subsection  1  of  section  17  of  The  Income  Tax  Act,  19£i-62. 

#__.C.  dO,  S.   XT, 

1961-62  is  amended  by  striking  out  "Treasurer"  in  the  third  subs,  i, 
line  and  inserting  in  lieu  thereof  "Provincial  Minister". 

(2)  Subsection   2   of  the  said  section    17   is  amended   by196i-62 

\    '  J   c.  60    S.  XT 

striking  out  "Treasurer"  in  the  second  line  and  inserting  in  subs.'  2', 
lieu  thereof  "Provincial  Minister". 

(3)  Subsection  4  of  the  said  section   17   is  amended   by  c96o~6s2'i7, 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu  1"^,^ 
thereof  "Provincial  Minister". 

9.— (1)  Subsection  1  of  section  18  of  The  Income  Tax  Act,  J96o~6s2'i8, 
1961-62  is  amended  by  striking  out  "Treasurer"  in  the  third  landed 
line  and  inserting  in  lieu  thereof  "Provincial  Minister". 

(2)  Subsection   2  of  the  said  section   18  is  amended  by  c96o"6s2'i8, 
striking  out  "deputy  head"  in  the  second  and  third  lines  and  l^f^ded 
inserting  in  lieu  thereof  "Provincial  Minister". 

(3)  Subsection  3  of  the  said  section   18  is  amended   by*9g^~6s218 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu  j^^ded 
thereof  "Provincial  Minister". 

(4)  Subsection  4  of  the  said  section   18   is  amended   byj9|^6s2;18 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu  l^^ded 
thereof  "Provincial  Minister". 

(5)  The  said  section  18  is  amended  by  adding  thereto  thei9|i-6s2  18 

following   subsection:  amended 

(5)  The   Provincial    Minister   may   accept   a   notice   of ^fcnoti ce™ 
objection  under  this  section  notwithstanding  that  it 
was  not  served  in  duplicate  or  in  the  manner  re- 
quired by  subsection  2. 

10. — (1)  Subsection  1  of  section  19  of  The  Income  Tax  Act,\Q<°^ "6S2'19 
1961-62  is  amended  by  striking  out  "Treasurer"  in  the  fifth  subs^Jed 
line,  in  the  eighth  line  and  in  the  fourteenth  line  and  inserting 
in  lieu  thereof  in  each  instance  "Provincial  Minister". 
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c96o"682'i9         (2)  Subsection   3  of  the  said  section   19  is  amended   by 
subs.'  3,  striking  out  "Treasurer"  in  the  second  line  and  inserting  in 

lieu  thereof  "Provincial  Minister". 


1961-62, 
c.  60,  8.  19, 
subs.  4, 
amended 


(3)  Subsection  4  of  the  said  section  19  is  amended  by 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 
thereof  "Provincial  Minister"  and  by  striking  out  "deputy 
head"  in  the  second  and  third  lines  and  inserting  in  lieu 
thereof  "Provincial  Minister". 


c9lo6s2'i9  (4)  Subsection   6  of  the  said   section    19  is  amended   by 

subs.'  6,  striking  out  "Treasurer"  in  the  fourth  line  and  inserting  in  lieu 

thereof  "Provincial  Minister. 

c9io  6s2,20         ■*-•*-•  Subsection   1  of  section  20  of  The  Income  Tax  Act, 
subs.'i,  1961-62  is  amended  by  striking  out  "Treasurer"  in  the  first 

line  and  inserting  in  lieu  thereof  "Provincial  Minister". 

1961-62  12. — (1)  Subclause  iv  of  clause  c  of  subsection  3  of  sec- 

c.  60,  s.  21,  v    '  ... 

subs.  3,  ci.  c,  tion  21  of  The  Income  Tax  Act,  1961-62  is  amended  by  striking 

SU  DCl.lV  so 

amended        out  "Treasurer"  in  the  first  line  and  inserting  in  lieu  thereof 
"Provincial  Minister". 

c96o\6s2,2i,         (2)  Subsection  4  of  the  said  section   21   is  amended   by 
amended        striking  out  "Treasurer"  in  the  third  line  and  inserting  in  lieu 
thereof  "Provincial  Minister". 

c9lo  6s2,25  1*** — (1)  Subsection  1  of  section  25  of  The  Income  Tax  Act, 

re-enacted      1961-62  is  repealed  and  the  following  substituted  therefor: 


Administra- 
tion of  Act 


(1)  The  Provincial  Minister  shall  administer  and  enforce 
this  Act  and  control  and  supervise  all  persons  em- 
ployed to  carry  out  or  enforce  this  Act  and  the 
Deputy  Minister  of  Revenue  may  exercise  all  the 
powers  and  perform  the  duties  of  the  Provincial 
Minister  under  this  Act. 


c9lo  6s2'25,        (2)  Subsection   2  of  the  said  section   25   is  amended  by 
amended        striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 
thereof  "Provincial  Minister". 

c"960^682'25,         (3)  Subsection   3  of  the  said  section   25   is  amended   by 
amended        striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 
thereof  "Provincial  Minister". 

c960^6s2,25,         (^)  Clause  a  of  subsection  4  of  the  said  section  25  is  amended 
subs.' 4,  by  striking  out  "Treasurer"  in  the  first  line  and  inserting  in 

amended        lieu  thereof  "Provincial  Minister". 
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14.  Subsection  1  of  section  28  of  The  Income  Tax  ^^»c960~62,28 
1961-62  is  amended  by  striking  out  "Treasurer"  in  the  third  subs.' i,' 
line  and  in  the  fourth  line  and  inserting  in  lieu  thereof  in  each 
instance  "Provincial   Minister". 

15.  Section    28a   of    The   Income    Tax  Act,    1961-62,   aSc96o~6s2'28a 
enacted  by  section  4  of   The  Income   Tax  Amendment  Act , (1^2"63-, 

c.  61    s    4 ) 

1962-63,  is  amended  by  striking  out  "Treasurer"  in  the  first  amended 
line  and  inserting  in  lieu  thereof  "Provincial  Minister". 

16.— (1)  Subsection  1  of  section  29  of  The  Income  Tax  Act,  196i-62, 

c    60    S    29 

1961-62  is  amended  by  striking  out  "Treasurer"  in  the  first  subs.'  i," 
line  and  inserting  in  lieu  thereof  "Provincial  Minister". 

(2)  Subsection   3  of  the  said  section   29  is  amended   by  19£i-62, 

c.  60    8    29 

striking  out  "Treasurer"  in  the  first  line  and  in  the  ninth  subs.'  3,' 
line  and  inserting  in  lieu  thereof  in  each  instance  "Provincial 
Minister". 

17.  Subsection   1  of  section  30  of   The  Income  Tax  Act,  *96Jr62,Qn 

•  «  ■       •  C   t)U,   S.    oU| 

1961-62  is  amended  by  striking  out  "Treasurer"  in  the  second  8Ubsl- 
line  and  inserting  in  lieu  thereof  "Provincial  Minister". 

18. — (1)  Subsection  1  of  section  31  of  The  Income  Tax  Act,  196>i~62,0, 

.  .     .  c.  bO,  8.  31, 

1961-62  is  amended  by  striking  out  "Treasurer"  in  the  first 8Ubs-  *■ 
line  and  inserting  in  lieu  thereof  "Provincial  Minister". 

(2)  Subsection   2   of  the  said   section   31   is  amended   by  196Jr62„, 

...  J  c.  60,  8.  31, 

striking  out  "Treasurer"  in  the  second  and  third  lines  and  subs.  2, 
inserting  in  lieu  thereof  "Provincial  Minister". 

19.  Subsection  8  of  section  32  of  The  Income  Tax  Act,*9^ -62, 
1961-62  is  amended  by  striking  out  "Treasurer"  in  the  first  subs.' 8,' 
line  and  inserting  in  lieu  thereof  "Provincial  Minister". 

20. — (1)  Subsection  1  of  section  33  of  The  Income  Tax  Act,  196Jf620  0 

c    60    s    33 

1961-62  is  amended  by  striking  out  "Treasurer"  in  the  seventh  subs.'  1,' 
line  and  inserting  in  lieu  thereof  "Provincial  Minister". 

(2)  Subsection   2  of  the  said   section   33  is  amended   by196i-62 

•  c    60    s    33 

striking  out  "Treasurer"  in  the  third  line  and  inserting  in  lieu  subs.' 2," 
thereof  "Provincial  Minister".  amended 

(3)  Subsection   3  of  the  said   section   33  is  amended   by  c96o"6s2'33, 
striking  out  "Treasurer"  in  the  third  line  and  inserting  in  Heu|^^d 
thereof  "Provincial  Minister". 

21. — (1)  Subsection  1  of  section  34  of  The  Income  Tax  Act,  c96o\6s2'34, 
1961-62  is  amended  by  striking  out  "Treasurer"  in  the  first  |i^d^d 
line  and  inserting  in  lieu  thereof  "Provincial  Minister". 
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(2)  Subsection   2  of  the  said  section   34  is  amended   by 


1961-62, 
c.  60,  8.  34, 

striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 
thereof  "Provincial  Minister". 


amended 


1961-62, 
c.  60,  s.  34, 
Bubs.  3, 
amended 


(3)  Subsection  3  of  the  said  section  34  is  amended  by 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 
thereof  "Provincial  Minister"  and  by  striking  out  "Treasury 
Department"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"Department  of  Revenue". 


1961-62, 
c.  60,  s.  34, 
subs.  4, 
amended 


(4)  Subsection  4  of  the  said  section  34  is  amended  by 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 
thereof  "Provincial  Minister"  and  by  striking  out  "Treasury 
Department"  in  the  third  and  fourth  lines  and  inserting  in  lieu 
thereof  "Department  of  Revenue". 


1961-62, 
c.  60,  s.  34, 
subs.  5, 
amended 


(5)  Subsection  5  of  the  said  section  34  is  amended  by 
striking  out  "Treasury  Department"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "Department  of  Revenue"  and  by 
striking  out  "Treasurer"  in  the  sixth  line  and  in  the  seventh 
line  and  inserting  in  lieu  thereof  in  each  instance  "Provincial 
Minister". 


1961-62, 
c.  60,  s.  34, 
subs.  7, 
amended 


(6)  Subsection  7  of  the  said  section  34  is  amended  by 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 
thereof  "Provincial  Minister". 


1961-62, 
c.  60,  s.  36, 
amended 


22.  Section  36  of  The  Income  Tax  Act,  1961-62  is  amended 
by  striking  out  "Treasurer"  in  the  fifth  line  and  in  the  seventh 
line  and  inserting  in  lieu  thereof  in  each  instance  "Provincial 
Minister". 


1961-62, 
c.  60,  s.  42. 
subs.  2 
(1962-63, 
c.  61,  s.  5), 
amended 


23.  Subsection  2  of  section  42  of  The  Income  Tax  Act, 
1961-62,  as  re-enacted  by  section  5  of  The  Income  Tax  Amend- 
ment Act,  1962-63,  is  amended  by  striking  out  "Treasurer"  in 
the  third  line  and  in  the  fifth  line  and  inserting  in  lieu  thereof 
in  each  instance  "Provincial  Minister". 


1961-62, 
c.  60,  s.  45 
(1962-63, 
c.  61,  s.  6), 
subs.  1, 
amended 


24. — (1)  Subsection  1  of  section  45  of  The  Income  Tax  Act, 
1961-62,  as  re-enacted  by  section  6  of  The  Income  Tax  Amend- 
ment Act,  1962-63,  is  amended  by  striking  out  "Treasury 
Department"  in  the  second  line  and  inserting  in  lieu  thereof 
"Department  of  Revenue"  and  by  striking  out  "Treasurer" 
in  the  fourth  line,  in  the  eighth  line  and  in  the  tenth  line  and 
inserting  in  lieu  thereof  in  each  instance  "Provincial  Minister". 


(2)  Subsection   3  of  the  said  section   45   is  amended  by 
striking  out  "Treasurer"  in  the  sixth  line  and  in  the  eighth 


1961-62, 
c.  60,  8.  45 
(1962-63, 

subs.' 3*  line  and  inserting  in  lieu  thereof  in  each  instance  "Provincial 

amended  -.,.    .   M      ,, 

Minister  . 
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(3)  Subsection   4  of  the  said   section   45   is  amended   by  195i*6„2,„c 

v    '  ;  J  c.  60,  s.  45 

striking  out  "Treasury  Department"  in  the  fourth  line  and  (1962-63. 

....  ,  ,  ,trT  f  r,  ,,  c.  61,  s.  6), 

inserting  in  lieu  thereof     Department  of  Revenue  .  subs.  4, 

amended 

(4)  Subsection  5  of  the  said  section  45  is  amended  t>y£96.i"6g2-45 
striking  out  "Treasury  Department"  in  the  third  and  fourth  (^9^2'63a^ 
lines  and  inserting  in  lieu  thereof  "Department  of  Revenue",  subs.'  5,' 

amended 

(5)  Subsection   6  of  the  said   section   45   is  amended  by196.!-62- 

v    \  .  J  c.  60,  s.  45 

striking  out  "Treasury  Department"  in  the  third  and  fourth  (1962-63, 
lines  and  inserting  in  lieu  thereof  "Department  of  Revenue",  subs.' 6,' 

amended 

(6)  Subsection    7  of  the  said   section  45   is  amended   by196*-62-., 

v    '  .  *  c.  60,  s.  45 

striking  out  "Treasury   Department"   in  the  first  line  and  (1962-63, 
inserting  in  lieu  thereof  "Department  of  Revenue"  and  by  subs.' 7,' 
striking  out  "Treasurer"  in  the  sixth  line  and  in  the  seventh 
line  and  inserting  in  lieu  thereof  in  each  instance  "Provincial 
Minister". 

(7)  Subsection  8  of  the  said  section  45  is  amended   by  *96o~6s2'45 
striking  out  "Treasury  Department"   in   the  first  line  arid  £!962-63 
inserting  in  lieu  thereof  "Department  of  Revenue".  subs.' 8. 

amended 

(8)  Subsection  9  of  the  said  section  45   is  amended   by£9gQ"682,45 
striking  out  "Treasury  Department"  in  the  third  and  fourth  (19612-63^ 
lines  and  inserting  in  lieu  thereof  "Department  of  Revenue",  subs.' 9, 

amended 

(9)  Subsection   11  of  the  said  section  45  is  amended  by  1961-62, 
striking  out  "Treasurer"  in  the  sixth  line,  in  the  eighth  line,  (1962-63, 
in  the  tenth  line  and  in  the  twelfth  line  and  inserting  in  lieu  subs.'  li, 
thereof  in  each  instance  "Provincial  Minister".  amended 

(10)  Subsection  12  of  the  said  section  45  is  amended  by  i96.0'6g2>45 
striking  out  "Treasurer"  in  the  seventh  line  and  inserting  in  (i.962-63, 
lieu  thereof  "Provincial  Minister".  subs.' 12, 

amended 

(11)  Subsection  13  of  the  said  section  45  is  amended  by  196Jf62,„c 

...  J  c.  60,  s.  45 

striking  out  Treasurer"  in  the  second  line  and  inserting  in  (1962-63, 
lieu  thereof  "Provincial  Minister".  subs.' 13, 

amended 

(12)  Subsection  14  of  the  said  section  45  is  amended  bv196.i-62. 

...  J   c.  60,  s.  45 

striking  out  "Treasurer"  in  the  second  line,  in  the  third  line  (1962-63 
and  in  the  fourth  line  and  inserting  in  lieu  thereof  in  each  subs.' 14. 
instance  "Provincial  Minister".  amended 

1961-62, 
c.  60    s.  45 

(13)  Subclause  i  of  clause  b  of  subsection  15  of  the  said  (i962-63. 
section  45  is  amended  by  striking  out  "Treasurer"  and  insert-  subs.'  1 5,. ci. 
ing  in  lieu  thereof  "Provincial  Minister".  amended1' 
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1961-62, 
c.  60,  S.  45 
(1962-63, 
c.  61,  s.  6), 
subs.  17, 
amended 

1961-62, 
c.  60,  s.  45 
(1962-63, 
c.  61,  8.  6), 
subs.  18, 
amended 


(14)  Subsection  17  of  the  said  section  45  is  amended  by 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 
thereof  "Provincial  Minister". 

(15)  Subsection  18  of  the  said  section  45  is  amended  by 
striking  out  "Treasurer"  in  the  sixth  line  and  in  the  ninth 
line  and  inserting  in  lieu  thereof  in  each  instance  "Provincial 
Minister"  and  by  striking  out  "Treasury  Department"  in 
the  ninth  and  tenth  lines  and  inserting  in  lieu  thereof  "Depart- 
ment of  Revenue". 


c96o"6s2,46,        ^*  Subsection  3  of  section  46  of  The  Income  Tax  Act, 
B*£s'  %'*        1961-62  is  amended  by  striking  out  "Treasurer"  in  the  second 

amended  .  *  °.  ,        . 

line  and  in  the  fourth  line  and  inserting  in  lieu  thereof  in  each 
instance  "Provincial  Minister". 

mentmence"       "•  ^n*s  ^ct  comes  mto  f°rce  on  the  day  it  receives  Royal 
Assent. 

short  title         27.  This  Act  may  be  cited  as  The  Income  Tax  Amendment 
Act,  1970. 
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BILL  51 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Race  Tracks  Tax  Act 


Mr.  White 


TORONTO 

Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

The  administration  of  The  Race  Tracks  Tax  Act  was  transferred  to 
the  Minister  of  Revenue  by  The  Department  of  Revenue  Act,  1968.  The 
amendments  contained  in  this  Bill,  unless  otherwise  indicated,  reflect 
this  organizational  change  in  that  the  responsibilities  and  duties  of  the 
Treasurer  of  Ontario  are  transferred  to  the  Minister  of  Revenue.  All 
moneys  payable  to  the  Consolidated  Revenue  Fund  under  this  Act  remain 
payable  to  the  Treasurer  of  Ontario. 

Section  2.  Subsection  4.  Section  2  of  the  Act  was  repealed  in 
1968.     The  reference  thereto  is  therefore  repealed. 


51 


BILL  51  1970 


An  Act  to  amend  The  Race  Tracks  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  a  of  section  1  of  The  Race  Tracks  Tax  Act,  as ^f^; J9J°- 
enacted  by  section  1  of  The  Race  Tracks  Tax  Amendment  ^4^>c!'97(s9it' 
1964,  is  repealed  and  the  following  substituted  therefor:  re-enacted' 

(a)  "Minister"  means  the  Minister  of  Revenue. 

2. — (1)  Subsection  1  of  section  4  of  The  Race  Tracks  Tax J^ffi; Jfff' 
Act,   as  re-enacted    by   section    3   of    The  Race    Tracks    Tax  ("gl^1^  97 
Amendment  Act,  1064,  is  amended  by  striking  out  "Comptrol-8-  3>.     . 

'  .  J  .  r  amended 

ler"  in  the  fourth  line  and  in  the  seventeenth  line  and  inserting 
in  lieu  thereof  in  each  instance  "Minister"  and  by  striking  out 
"Treasurer"  in  the  sixth  line  and  inserting  in  lieu  thereof 
"Minister". 

(2)  Subsection  2  of  the  said  section  4  is  amended  by  striking  c.'z^.',  l9%0' 
out  "Treasurer"  in  the  ninth  line  and  inserting  in  lieu  thereof  ^nended 
"Minister". 

(3)  Subsection    3   of    the   said   section   4   is   amended    by  ^'34?,' s.94°' 
striking  out   "Treasury   Department"   in   the   first  line  and  amended 
inserting  in  lieu  thereof  "Department  of  Revenue"  and  by 
striking  out  "Treasurer"   in  the  second  line  and  inserting  in 

lieu  thereof  "Minister". 


(4)  Subsection  5  of  the  said  section  4  is  amended  by  striking  R'§49" |9f° 
out  "in  the  payment  of  the  tax  imposed  by  section  2,  orMsu'w.5, 
in  the  first  and  second  lines  and  by  striking  out  "Treasurer" ' 
in  the  eighth  line  and  inserting  in  lieu  thereof  "Minister". 


3.  Section  5  of  The  Race  Tracks  Tax  Act  is  amended  by^f^g9^0 
striking  out  "Treasurer"  in  the  sixteenth  line  and  inserting  amended 
in  lieu  thereof  "Minister". 
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c1"!^' s96°'       *• — (*)  Subsection  1  of  section  6  of  The  Race  Tracks  Tax 
subs.  1  Act  as  amended  by  section  4  of  77ze  7?ace  Tracks  Tax  Amend- 

re-enacted  /  . 

ment  Act,   1964,   is   repealed   and   the   following  substituted 
therefor : 


Obtaining 
information 


R.S.O.  I960, 
c.  323 


(1)  For  the  purpose  of  obtaining  any  information  that 
he-  rWmc  nprpecaru  for  the   purposes  of  this  Act, 


he  deems  necessary 
the  Minister  may, 


(a)  demand  from  any  person  such  information  as 
is  indicated  in  a  letter  delivered  or  sent  by 
prepaid  mail  to  such  person  and  every  such 
person  shall  furnish  to  the  Minister  all  such 
information  that  he  has  in  his  possession  or 
under  his  control,  in  writing,  within  30  days 
of  the  delivery  or  sending  of  such  letter;  or 

(b)  appoint  any  officer  of  the  Department  of 
Revenue  to  make  such  inquiry  as  is  necessary 
to  obtain  such  information  and  for  the 
purpose  of  such  inquiry  such  officer  has  all 
the  power  and  authority  that  may  be  con- 
ferred upon  a  commissioner  under  The  Public 
Inquiries  Act. 


?  fi?'  s96°'       &)  Subsection    2    of    the   said    section    6    is   amended    by 
subs.  2  '        striking  out  "Treasurer"  in  the  second  line  and  inserting  in 

amended  ,.  -  ,  ,,-,  T.    .  ,, 

lieu  thereof     Minister  . 


R.S.O.  I960, 
c.  341,  8.  7, 
subs.  1, 
amended 


5. — (1)  Subsection  1  of  section  7  of  The  Race  Tracks  Tax 
Act  is  amended  by  striking  out  "Treasurer"  in  the  fifth  line 
and  inserting  in  lieu  thereof  "Minister",  and  by  striking  out 
"and  shall  be  tried  without  a  jury"  in  the  sixth  and  seventh 
lines. 


?'f4?'  s9?0'       (2)  Subsection  3  of  the  said  section  7,  as  enacted  by  section 
Q964**  V    **  °^  ^e  ^ace  bracks  Tax  Amendment  Act,  1964,  is  amended  by 
s.  5),'         '  striking  out  "Treasurer"  in  the  third  line  and  inserting  in 
lieu  thereof  "Minister". 


R.S.O.  I960, 
c.  341,  s.  7a, 
(1964,  c.  97, 

amended 


6.  Section  la  of  The  Race  Tracks  Tax  Act,  as  enacted  by 
6  of  The  Race  Tracks  Tax  Amendment  Act,  1964, 
is  amended  by  striking  out  "of  6  per  cent  per  annum"  in  the 
second  and  third  lines  and  inserting  in  lieu  thereof  "prescribed 
by  the  regulations",  so  that  the  section  shall  read  as  follows: 


Interest 


7a.  Any  amount  payable  or  to  be  remitted  to  the 
Treasurer  under  this  Act  bears  interest  at  the  rate 
prescribed  by  the  regulations  from  the  day  on  which 
such  amount  should  have  been  paid  or  remitted  to 
the  Treasurer  to  the  day  of  payment. 
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Section  5 — Subsection  1.  Subsection  1  of  section  7  of  the  Act 
permits  the  Minister  to  recover  taxes  and  penalties  by  an  action  in  any 
court  tried  without  a  jury.  The  amendment  will  allow  the  court  to  try 
the  action  with  or  without  a  jury. 


Section  6.     The  amendment  provides  that  the  rate  of  interest  on 
unpaid  tax  shall  be  prescribed  by  regulation. 
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7.  Section  lb  of  The  Race  Tracks  Tax  Act,  as  enacted  by  ^-f^.  i960, 
section   6  of    The  Race   Tracks    Tax  Amendment  Act,   1964,  <19J?4,  c- 97, 
is  amended  by  striking  out  "Comptroller"  in  the  first  line  amended 
and  in  the  third  line  and  inserting  in  lieu  thereof  in  each 
instance  "Minister". 

8. — (1)  Subsection  1  of  section  7c  of  The  Race  Tracks  Tax ^f^" g9f9' 
Act,  as  enacted  bv  section  6  of  The  Race  Tracks  Tax  Amend-  (19,64-  c.  97 

So)    suns    1 

ment  Act,  1964,  is  amended  by  striking  out  "Comptroller"  amended 
in  the  first  line  and  inserting  in  lieu  thereof  "Minister". 

(2)  Subsection  2  of  the  said  section  1c  is  amended  by  striking  ^f  4^;  s.9??, 
out  "Comptroller"  in  the  first  line  and  inserting  in  lieu^19^)4^97^ 
thereof  "Minister".  amended 


9. — (1)  Clause  a  of  section  8  of  The  Race  Tracks  Tax  4e*  ^§4?;  J9§0, 

cl.  a. 
re-enacted 


is  repealed  and  the  following  substituted  therefor- 


(a)  authorizing  or  requiring  the  Deputy  Minister  of 
Revenue  or  any  other  officer  of  the  Department  of 
Revenue  to  exercise  any  power  or  impose  any  duty 
conferred  or  imposed  upon  the  Minister  by  this  Act. 

(2)  The   said    section    8    is   amended    by    adding    thereto  JV341;  J9!0' 

the  following  clause:  amended 

(/)  prescribing  the  rate  of  interest  payable  on  amounts 
payable  to  or  to  be  remitted  to  the  Treasurer  under 
this  Act. 

10. — (1)  This  Act,  except  section  6,  comes  into  force  on  ment 
the  dav  it  receives  Roval  Assent. 


(2)  Section  6  comes  into  force  on  the  1st  day  of  June,  1970. 


Idem 


11.  This  Act  may  be  cited  as  The  Race  Tracks  Tax  Amend-Short  title 
ment  Act,  1970. 
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BILL  51 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Race  Tracks  Tax  Act 


Mr.  White 


TORONTO 

Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  51  1970 


An  Act  to  amend  The  Race  Tracks  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  section  1  of  The  Race  Tracks  Tax  Act,  as^f^g9^' 
enacted  by  section  1  of  The  Race  Tracks  Tax  Amendment  Act,  ^"aV^il' 
1964,  is  repealed  and  the  following  substituted  therefor:  re-enacted 

(a)  "Minister"  means  the  Minister  of  Revenue. 

2.— (1)  Subsection  1  of  section  4  of  The  Race  Tracks  Tax^f&l*™' 
Act,  as  re-enacted   by   section    3  of    The  Race    Tracks    TaxB(^^1c  97 
Amendment  Act,  1964,  is  amended  by  striking  out  "Comptrol-8-  3)., 
ler"  in  the  fourth  line  and  in  the  seventeenth  line  and  inserting 
in  lieu  thereof  in  each  instance  "Minister"  and  by  striking  out 
"Treasurer"  in  the  sixth  line  and  inserting  in  lieu  thereof 
"Minister". 

(2)  Subsection  2  of  the  said  section  4  is  amended  by  striking  ^'f^;  g9f0, 
out  "Treasurer"  in  the  ninth  line  and  inserting  in  lieu  thereof  |^)e3nje,d 
"Minister". 

(3)  Subsection    3   of   the   said    section    4   is   amended    by  ^'34°;  \2%°' 
striking  out   "Treasury   Department"   in   the   first  line  anda^|n|ecl 
inserting  in  lieu  thereof  "Department  of  Revenue"  and  by 
striking  out  "Treasurer"   in  the  second  line  and  inserting  in 

lieu  thereof  "Minister". 

(4)  Subsection  5  of  the  said  section  4  is  amended  by  striking  R-|:9- 19|0' 
out  "in  the  payment  of  the  tax  imposed  by  section  2,  or"  subs.  5, 

m  the  first  and  second  lines  and  by  striking  out  "Treasurer"' 
in  the  eighth  line  and  inserting  in  lieu  thereof  "Minister". 

3.  Section  5  of  The  Race  Tracks  Tax  Act  is  amended  by ^"341  "J9®0, 
striking  out  "Treasurer"  in  the  sixteenth  line  and  inserting  amended 
in  lieu  thereof  "Minister". 
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c^*s4?"  s.96?'  *• — W  Subsection  1  of  section  6  of  The  Race  Tracks  Tax 
subs,  l,  Act,  as  amended  by  section  4  of  The  Race  Tracks  Tax  Amend- 

re-enacted  , 

ment  Act,  1964,  is  repealed  and  the  following  substituted 
therefor : 

information  ^  ^or  tne  PurPose  °f  obtaining  any  information  that 

he  deems  necessary  for  the  purposes  of  this  Act, 
the  Minister  may, 

(a)  demand  from  any  person  such  information  as 
is  indicated  in  a  letter  delivered  or  sent  by 
prepaid  mail  to  such  person  and  every  such 
person  shall  furnish  to  the  Minister  all  such 
information  that  he  has  in  his  possession  or 
under  his  control,  in  writing,  within  30  days 
of  the  delivery  or  sending  of  such  letter;  or 

(b)  appoint  any  officer  of  the  Department  of 
Revenue  to  make  such  inquiry  as  is  necessary 
to  obtain  such  information  and  for  the 
purpose  of  such  inquiry  such  officer  has  all 
the  power  and  authority  that  may  be  con- 

oMas"  196°'  ferred  upon  a  commissioner  under  The  Public 

Inquiries  Act. 

c*"f4i"  s96°'  $)  Subsection  2  of  the  said  section  6  is  amended  by 
subs.  2  striking  out  "Treasurer"  in  the  second  line  and  inserting  in 

lieu  thereof  "Minister". 

o^fu'J9?0,  ^* — (*)  Subsection  1  of  section  7  of  The  Race  Tracks  Tax 
subs,  i,  Act  is  amended  by  striking  out  "Treasurer"  in  the  fifth  line 

amended  ,   .  .....  r  ,,,,.    .  ,,  ,   ,  ... 

and  inserting  in  lieu  thereof  Minister  ,  and  by  striking  out 
"and  shall  be  tried  without  a  jury"  in  the  sixth  and  seventh 
lines. 

%"•&'  g9f0,  (2)  Subsection  3  of  the  said  section  7,  as  enacted  by  section 
sut»s.  3  '  5  of  The  Race  Tracks  Tax  Amendment  Act,  1964,  is  amended  by 
s.  5),'         '  striking  out  "Treasurer"  in  the  third  line  and  inserting  in 


amended 


lieu  thereof  "Minister". 


*'§i?;  g9f2;      6«  Section  la  of  The  Race  Tracks  Tax  Act,  as  enacted  by 

(1964,  c.  97,  section   6  of   The  Race   Tracks   Tax  Amendment  Act,   1964, 

amended        is  amended  by  striking  out  "of  6  per  cent  per  annum"  in  the 

second  and  third  lines  and  inserting  in  lieu  thereof  "prescribed 

by  the  regulations",  so  that  the  section  shall  read  as  follows: 

interest  ya    ^ny    amount    payable    or    to    be    remitted    to    the 

Treasurer  under  this  Act  bears  interest  at  the  rate 
prescribed  by  the  regulations  from  the  day  on  which 
such  amount  should  have  been  paid  or  remitted  to 
the  Treasurer  to  the  day  of  payment. 
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7.  Section  7b  of  The  Race  Tracks  Tax  Act,  as  enacted  by  ^-f^- £9^« 
section   6  of   The  Race   Tracks   Tax  Amendment  Act,   1964,  ^|?4,'c-  97' 
is  amended  by  striking  out  "Comptroller"  in  the  first  line  amended 
and  in  the  third  line  and  inserting  in  lieu  thereof  in  each 
instance  "Minister". 

8. — (1)  Subsection  1  of  section  7c  of  The  Race  Tracks  Taxf"S£>-i9<>o> 
Act,  as  enacted  by  section  6  of  The  Race  Tracks  Tax  Amend-  <1964,  o.  97 

•  111  «i  •  u/->  11      ,,  s.  6),  subs.  1, 

ment  Act,  1964,  is  amended  by  striking  out     Comptroller    amended 
in  the  first  line  and  inserting  in  lieu  thereof  "Minister". 

(2)  Subsection  2  of  the  said  section  7c  is  amended  by  striking  ^"f^;  g9^; 
out  "Comptroller"  in  the  first  line  and  inserting  in  lieu  ^l^'gubs7^ 
thereof  "Minister".  amended 


9. — (1)  Clause  a  of  section  8  of  The  Race  Tracks  Tax  Actf'-^-l9™- 

cl.  a, 
re-enacted 


is  repealed  and  the  following  substituted  therefor* 


(a)  authorizing  or  requiring  the  Deputy  Minister  of 
Revenue  or  any  other  officer  of  the  Department  of 
Revenue  to  exercise  any  power  or  impose  any  duty 
conferred  or  imposed  upon  the  Minister  by  this  Act. 

(2)  The   said    section    8    is   amended    by    adding   thereto  ^'341,' s.9i?' 

the  following  clause:  amended 

(/)  prescribing  the  rate  of  interest  payable  on  amounts 
payable  to  or  to  be  remitted  to  the  Treasurer  under 
this  Act. 

10. — (1)  This  Act,  except  section  6,  comes  into  force  onmentmence 
the  day  it  receives  Royal  Assent. 


(2)  Section  6  comes  into  force  on  the  1st  day  of  June,  1970. 


Idem 


11.  This  Act  may  be  cited  as  The  Race  Tracks  Tax  Amend- Short  title 
ment  Act,  1970. 
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BILL  52 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Tobacco  Tax  Act,  1965 


Mr.  White 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Unless  otherwise  indicated,  the  amendments  contained  in  this  Bill 
reflect  the  organizational  change  in  that  the  responsibilities  and  duties 
of  the  Treasurer  of  Ontario  were  transferred  to  the  Minister  of  Revenue  by 
The  Department  of  Revenue  Act,  1968. 


Section  3.  Section  4  is  re-enacted  to  give  the  Minister  the  responsi- 
bility to  suspend  or  cancel  a  wholesale  dealer's  permit.  Previously  the 
Comptroller  of  Revenue  exercised  this  power.  There  is  no  change  in 
concept. 
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BILL  52  1970 


An  Act  to  amend  The  Tobacco  Tax  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Clause  a  of  section  1  of  The  Tobacco  Tax  Act,  1965 1965,  c.  130, 

.      .  8.  1,  Cl.   a, 

IS  repealed.  repealed 

(2)  The  said  section  1  is  amended  by  adding  thereto  the  1965,  c.  130, 

following  clause:  amended 

(ca)  "Minister"  means  the  Minister  of  Revenue. 

2.  Subsection  2  of  section  2  of  The  Tobacco  Tax  Act,  1965  1965,  o.  iso, 

s    2    su  r>s    2 

is  amended  by  striking  out  "Treasurer"  in  the  second  line  amended' 
and  in  the  fourth  line  and  inserting  in  lieu  thereof  in  each 
instance  "Minister". 

3.  Section  4  of  The  Tobacco  Tax  Act,  1965  is  repealed  and  1965.  c.  130, 
the  following  substituted  therefor:  re-enacted 

4.  The  Minister  mav  suspend  or  cancel  the  permit  of  suspension 

,     ,        ,       ,     ' ,  r  or  eaneella- 

anv  wholesale  dealer  who,  tion  of 

wholesale 
dealer's 

(a)  refuses  or  neglects  to  account  for  and  pay  as  permit 
herein  required  moneys  received   by  him  as 
proceeds  of  the  tax;  or 

(b)  refuses  or  neglects  to  furnish  a  surety  bond 
when  so  required  under  the  regulations, 

but,  before  a  suspension  or  cancellation  is  made, 
the  wholesale  dealer  shall  be  afforded  an  opportunity 
to  appear  before  the  Minister  to  show  cause  why  the 
permit  should  not  be  suspended  or  cancelled,  as  the 
case  mav  be. 


4.  Section  5  of  The  Tobacco  Tax  Act,  1965  is  amended  by  i9£5-  e-  1 


30, 


8.  5, 


striking   out    "Comptroller"    in    the   ninth    line   and    in    the  amended 
eleventh  line  and  inserting  in  lieu  thereof  in  each  instance 
"Minister". 
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amended130,       ^*   ^he    Tobacco    Tax   Act,    1965    is    amended    by    adding 
thereto  the  following  section  : 


Sales  of 
tobacco 
under 

R.S.O.  1960, 
c.  43 


5a. — (1)  No  wholesale  dealer  shall  dispose  of  his  stock 
through  a  sale  in  bulk  as  defined  in  The  Bulk  Sales 
Act  without  first  obtaining  a  certificate  in  duplicate 
from  the  Minister  that  all  taxes  collectable  or  payable 
under  this  Act  by  such  wholesale  dealer  have  been 
paid. 


Idem 


(2)  Every  person  purchasing  tobacco  stock  through  a 
sale  in  bulk  as  defined  in  The  Bulk  Sales  Act  shall 
obtain  from  the  wholesale  dealer  selling  such  stock 
the  duplicate  copy  of  the  certificate  furnished 
under  subsection  1,  and  if  he  fails  to  do  so,  he  is 
responsible  for  payment  to  the  Treasurer  of  all 
taxes  collectable  or  payable  under  this  Act  by  the 
wholesale  dealer  thus  disposing  of  his  tobacco  stock 
through  a  sale  in  bulk. 


1965,  c  130,       6.  Subsection  2  of  section  7  of  The  Tobacco  Tax  Act,  1965 

s.  7,  subs.  2,    .  , 

re-enacted      is  repealed  and  the  following  substituted  therefor: 


Default  in 
payment 
over  to 
Treasurer 


R.S.C.  1952, 
c.  14 


(2)  If  any  person  who  has  collected  any  tax  imposed  by 
this  Act  fails  to  pay  it  over  to  the  Treasurer  at  the 
time  and  in  the  manner  prescribed  by  the  regulations 
or  by  agreement  made  under  the  regulations,  as  the 
case  may  be,  the  amount  thereof  becomes  a  debt 
due  to  Her  Majesty  in  right  of  Ontario  and  is  a  lien 
upon  the  property  in  Ontario  of  the  person  in  default 
and,  subject  to  the  Bankruptcy  Act  (Canada),  has 

.  .  ;  priority  over  all  other  claims  of  other  persons,  and  it 
shall  bear  interest  at  the  rate  prescribed  by  the 
regulations  from  the  day  the  amount  was  due  until 
it  is  paid. 


c9ilb  s.  8         1' — (1)  Subsection  1  of  section  8  of  The  Tobacco  Tax  Act, 
subs,  i  iQ6$  is  amended   by  striking  out  "Treasurer"   in   the  first 

amended  ..  .         ...  r  <,A/T.    •  ,, 

line  and  inserting  in  lieu  thereof     Minister  . 


c9iib      8        tPv!  Subsection    2    of   the   said   section    8    is   amended   by 
subs.  2,  '        striking  .out  "Comptroller"  in  the  first  line  and  inserting  in 
lieu  thereof  "Minister". 


amended 


c9ilb  s  8  (3)  Subsection    3   of   the   said    section    8    is   amended    by 

subs.  3  striking  out  "Comptroller"  in  the  first  line  and  inserting  in 

amended  .  &  .    .  ,, 

heu: thereof   'Ahnrster  . 
1965,  c  130,        -(4)  Subsection   4  of   the  said   section   8   is  amended   by 

s.  8,  subs.  4,  v    '  . 

amended        striking  out     Comptroller     in  the  first  line  and  inserting  in 
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Section  5.  The  new  section  will  require  a  wholesale  dealer  who 
disposer  of  his  stock  under  The  Bulk  Sales  Act  to  obtain  a  certificate  from 
the  Minister  that  all  taxes  payable  or  collectable  by  such  dealer  have  been 
paid. 


Section  6.  The  re-enactment  provides  that  the  Crown  shall  be  a 
preferred  creditor  rather  than  a  secured  creditor  in  a  bankruptcy  and 
further  that  the  rate  of  interest  on  unpaid  tax  shall  be  prescribed  by 
regulation. 


Section  7 — Subsection  7.     The  new  subsection  permits  the  Minister 
to  require  a  dealer  to  make  an  inventory  of  his  tobacco  stock  at  any  time. 
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Section  10.  Section  15  provided  for  funds  for  the  purposes  of  the 
Act  during  the  1965-66  fiscal  year.  As  funds  for  this  purpose  are  now 
appropriated  by  the  Legislature,  this  section  is  no  longer  required. 

Section  11.  The  Lieutenant  Governor  in  Council  is  empowered  to 
make  regulations  in  relation  to  the  matters  set  out  in  the  clauses  added  by 
subsection  1. 
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lieu  thereof  "Minister"  and  by  striking  out  "Office  of  the 
Comptroller  of  Revenue"  in  the  sixth  line  and  inserting  in 
lieu  thereof  "Department  of  Revenue". 

(5)  Subsection    5   of   the   said   section    8    is   amended    DYs985'subs35' 
striking  out  "Comptroller"  in  the  first  line  and  inserting  inamended 
lieu  thereof  "Minister". 

(6)  Subsection    6   of   the   said   section    8    is   amended    by  1 9|5 •  ^ ^ J- 3^ • 
striking  out  "Office  of  the  Comptroller  of  Revenue"  in  the  amended 
fourth    line   and    inserting   in    lieu    thereof    "Department   of 
Revenue"  and  by  striking  out  "Comptroller"  in  the  sixth  line 

and  in  the  seventh  line  and  inserting  in  lieu  thereof  in  each 
instance  "Minister". 

(7)  The  said  section  8  is  amended  by  adding  thereto  the*9!0'  c'  130' 

following  subsection :  amended 

(8)  The  Minister  at  any  time  for  any  purpose  related  report*00' 
to  the  administration  or  enforcement  of  this  Act  and 
the  regulations  may  require  a  dealer  to  complete  an 
inventory  report  showing  all  tobacco  in  his  possession 
in  respect  of  which  the  tax  imposed  by  this  Act  has 
not  been  paid. 

8.  Subsection  1  of  section  9  of  The  Tobacco  Tax  Act,  i^tfiJfjSfsubs.3?.' 
amended  by  striking  out  "Treasurer"  in  the  first  line  andamended 

lserting  in  lieu  thereof  "Minister". 

9.  Subsection  2  of  section  11  of  The  Tobacco  Tax  Act,  1965  s.  li.'subs.  2, 
is  amended  by  striking  out  "Treasurer"  in  the  first  line  andar 

the  tenth  line  and  inserting  in  lieu  thereof  in  each  instance 
"Minister". 


10.  Section  15  of  The  Tobacco  Tax  Act,  1965  is  repealed.    J.9?f;  c>  130, 


repealed 
1965,  c.  13( 


11.— (1)  Section    16   of    The    Tobacco    Tax  Act,    1965    is£7|; c 
imended  by  adding  thereto  the  following  clauses:  amended 


(ea)  providing    for    the    extension    of    time    for    making 
returns; 


(ga)  prescribing  the  rate  of  interest  payable  on  amounts 
payable  to  or  to  be  remitted  to  the  Treasurer  under 
this  Act; 
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(la)  authorizing  or  requiring  the  Deputy  Minister  or 
any  other  officer  of  the  Department  of  Revenue  to 
exercise  any  power  or  perform  any  duty  conferred 
or  imposed  upon  the  Minister  by  this  Act. 

s.9il;  ei.1^0'       (2)  Clause  g  of  the  said  section  16  is  amended  by  striking 
amended        ou^    "Comptroller"    in    the    first   line   and    inserting   in    lieu 
thereof  "Minister". 


Commence- 
ment 


12. — (1)  This  Act,  except  section  6,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 


ldem  (2)  Section  6  comes  into  force  on  the  1st  day  of  June,  1970. 

short  title  13.  lj\i\s  Act  may  be  cited  as  The  Tobacco  Tax  Amendment 

Act,  1970. 
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BILL  52 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Tobacco  Tax  Act,  1965 


Mr.  White 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  52  1970 


An  Act  to  amend  The  Tobacco  Tax  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Clause  a  of  section  1  of  The  Tobacco  Tax  Act,  1965 1^5,  c.  130, 

\   '  8.  1,  cl.  a, 

IS  repealed.  repealed 

(2)  The  said  section  1  is  amended  by  adding  thereto  the  1965,  c.  130, 

following  clause :  amended 

(ca)  "Minister"  means  the  Minister  of  Revenue. 

2.  Subsection  2  of  section  2  of  The  Tobacco  Tax  Act,  iPtfi  1965,^130. 
is  amended  by  striking  out  "Treasurer"  in  the  second  line  amended 
and  in  the  fourth  line  and  inserting  in  lieu  thereof  in  each 
instance  "Minister". 

3.  Section  4  of  The  Tobacco  Tax  Act,  1965  is  repealed  andi965,  c  130, 
the  following  substituted  therefor:  re-enacted 

4.  The  Minister  mav  suspend  or  cancel  the  permit  of  suspension 

,,,,,,  r  or  cancella- 

anv  wholesale  dealer  who.  tion  of 

•wholesale 
dealer's 

(a)  refuses  or  neglects  to  account  for  and  pay  as  permit 
herein  required  moneys  received  by  him  as 
proceeds  of  the  tax;  or 

(b)  refuses  or  neglects  to  furnish  a  surety  bond 
when  so  required  under  the  regulations, 

but,  before  a  suspension  or  cancellation  is  made, 
the  wholesale  dealer  shall  be  afforded  an  opportunity 
to  appear  before  the  Minister  to  show  cause  why  the 
permit  should  not  be  suspended  or  cancelled,  as  the 
case  may  be. 

4.  Section  5  of  The  Tobacco  Tax  Act,  1965  is  amended  by  *9|5'  c-  13°- 
striking  out   "Comptroller"    in    the   ninth   line   and    in    the  amended 
eleventh  line  and  inserting  in  lieu  thereof  in  each  instance 
"Minister". 
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amended130,       **•  ^e    Tobacco    Tax   Act,    1965    is   amended    by    adding 
thereto  the  following  section : 


Sales  of 
tobacco 
under 

R.S.O.  1960, 
c.  43 


5a. — (1)  No  wholesale  dealer  shall  dispose  of  his  stock 
through  a  sale  in  bulk  as  defined  in  The  Bulk  Sales 
Act  without  first  obtaining  a  certificate  in  duplicate 
from  the  Minister  that  all  taxes  collectable  or  payable 
under  this  Act  by  such  wholesale  dealer  have  been 
paid. 


Idem 


(2)  Every  person  purchasing  tobacco  stock  through  a 
sale  in  bulk  as  defined  in  The  Bulk  Sales  Act  shall 
obtain  from  the  wholesale  dealer  selling  such  stock 
the  duplicate  copy  of  the  certificate  furnished 
under  subsection  1,  and  if  he  fails  to  do  so,  he  is 
responsible  for  payment  to  the  Treasurer  of  all 
taxes  collectable  or  payable  under  this  Act  by  the 
wholesale  dealer  thus  disposing  of  his  tobacco  stock 
through  a  sale  in  bulk. 


s975sub8132*      6*  Subsection  2  of  section  7  of  The  Tobacco  Tax  Act,  1965 
re-enacted  '  is  repealed  and  the  following  substituted  therefor: 


Default  in 
payment 
over  to 
Treasurer 


R.S.C.  1952, 
c.  14 


(2)  If  any  person  who  has  collected  any  tax  imposed  by 
this  Act  fails  to  pay  it  over  to  the  Treasurer  at  the 
time  and  in  the  manner  prescribed  by  the  regulations 
or  by  agreement  made  under  the  regulations,  as  the 
case  may  be,  the  amount  thereof  becomes  a  debt 
due  to  Her  Majesty  in  right  of  Ontario  and  is  a  lien 
upon  the  property  in  Ontario  of  the  person  in  default 
and,  subject  to  the  Bankruptcy  Act  (Canada),  has 
priority  over  all  other  claims  of  other  persons,  and  it 
shall  bear  interest  at  the  rate  prescribed  by  the 
regulations  from  the  day  the  amount  was  due  until 
it  is  paid. 


c9iib  s  8         ^* — (1)  Subsection  1  of  section  8  of  The  Tobacco  Tax  Act, 
amended        ^^5  is  amended   by  striking  out  "Treasurer"   in   the  first 
line  and  inserting  in  lieu  thereof  "Minister". 


1965, 

c.  130,  s.  8, 

subs.  2, 

amended 


(2)  Subsection  2  of  the  said  section  8  is  amended  by 
striking  out  "Comptroller"  in  the  first  line  and  inserting  in 
lieu  thereof  "Minister". 


c9iib,  s.  8,         (3)  Subsection    3   of   the   said   section    8   is   amended    by 
amended        striking  out  "Comptroller"  in  the  first  line  and  inserting  in 
lieu  thereof  "Minister". 

1965,  c.  130,         (4)  Subsection   4  of  the  said   section   8   is  amended   by 

s.  8,  subs.  4,  v    '  ,  «•«••• 

amended        striking  out  "Comptroller  '  in  the  first  line  and  inserting  in 
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lieu  thereof  "Minister"  and  by  striking  out  "Office  of  the 
Comptroller  of  Revenue"  in  the  sixth  line  and  inserting  in 
lieu  thereof  "Department  of  Revenue". 

(5)  Subsection    5   of   the   said   section    8    is   amended    by*9!5^*3^ 
striking  out  "Comptroller"  in  the  first  line  and  inserting  in  amended 
lieu  thereof  "Minister". 

(6)  Subsection    6   of   the   said   section    8   is   amended    by!9!5^^3*?- 
striking  out  "Office  of  the  Comptroller  of  Revenue"  in  theamended 
fourth   line   and    inserting   in   lieu   thereof   "Department   of 
Revenue"  and  by  striking  out  "Comptroller"  in  the  sixth  line 

and  in  the  seventh  line  and  inserting  in  lieu  thereof  in  each 
instance  "Minister". 

(7)  The  said  section  8  is  amended  by  adding  thereto  the  g9|f •  c-  130, 

following  subsection :  amended 

(8)  The  Minister  at  any  time  for  any  purpose  related  *n™£tory 
to  the  administration  or  enforcement  of  this  Act  and 
the  regulations  may  require  a  dealer  to  complete  an 
inventory  report  showing  all  tobacco  in  his  possession 
in  respect  of  which  the  tax  imposed  by  this  Act  has 
not  been  paid. 

8.  Subsection  1  of  section  9  of  The  Tobacco  Tax  Act,  1965  lQl%^3^ 
is  amended  by  striking  out  "Treasurer"  in  the  first  line  andamended 
inserting  in  lieu  thereof  "Minister". 

9.  Subsection  2  of  section  11  of  The  Tobacco  Tax  Act,  1965%.  n'subs.  2, 
is  amended  by  striking  out  "Treasurer"  in  the  first  line  andamended 

in  the  tenth  line  and  inserting  in  lieu  thereof  in  each  instance 
"Minister". 

10.  Section  15  of  The  Tobacco  Tax  Act,  1965  is  repealed,   g9?!;  c' 130, 

repealed 

11.— (1)  Section    16   of    The    Tobacco    Tax  Act,    1965   isj9?i;  °' 130' 
amended  by  adding  thereto  the  following  clauses:  amended 

(ea)  providing   for   the   extension    of   time   for   making 
returns; 


(ga)  prescribing  the  rate  of  interest  payable  on  amounts 
payable  to  or  to  be  remitted  to  the  Treasurer  under 
this  Act; 
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(la)  authorizing  or  requiring  the  Deputy  Minister  or 
any  other  officer  of  the  Department  of  Revenue  to 
exercise  any  power  or  perform  any  duty  conferred 
or  imposed  upon  the  Minister  by  this  Act. 

s.9il;  ci.1^30,       (2)  Clause  g  of  the  said  section  16  is  amended  by  striking 
amended        ouj-   "Comptroller"   in   the   first   line   and   inserting   in   lieu 
thereof  "Minister". 

mentmence~        V&*. — (!)  This  Act,  except  section  6,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 

Idem  (2)  Section  6  comes  into  force  on  the  1st  day  of  June,  1970. 

short  title  13,  This  Act  may  be  cited  as  The  Tobacco  Tax  Amendment 

Act,  1970. 
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BILL  53 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  provide  for  the 
Reform  of  the  Governing  Bodies  of  Universities 


Mr.  Reid  (Scarborough  East) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  reconstructs  the  governing  bodies  of  universities,  replacing 
boards  of  governors  and  senates  with  one  governing  council  having  demo- 
cratic representation  of  faculty  members,  alumni,  (who  would  include  the 
public  community)  and  the  administrative  staff,  undergraduate  and  post- 
graduate students,  and  including  other  appointed  and  ex  officio  members 
representing  governmental  links. 
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BILL  53  1970 


An  Act  to  provide  for  the 
Reform  of  the  Governing  Bodies  of  Universities 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  tation1"6" 

(a)  "part-time  student"  means  a  student  enrolled  in  a 
university  for  part-time  attendance  in  a  course 
leading  to  a  degree; 

(6)  "university"  means  a  university  established  by  an 
Act  of  the  Legislature. 

2.  Notwithstanding  any  general  or  special  Act,  the  govern-  councils18 
ing  body  of  every  university  shall  be  known  as  the  Governing  established 
Council. 

3. — (1)  The  Governing  Council  shall  consist  of  not  fewer uorfof81 
than  forty-three  and  not  more  than   fifty-one  members  asCouncl1 
follows : 

1.  Four  members  who  shall  be  appointed  by  the  Lieu- 
tenant Governor  in  Council  during  pleasure. 

2.  The  member  of  the  Legislature  and  the  member  of 
the  House  of  Commons  of  Canada  in  whose  riding 
the  main  administrative  structures  of  the  university 
are  situate,  who  shall  be  ex  officio  members. 

3.  The  head  of  the  council  of  the  local  municipality  in 
which  the  main  administrative  structures  of  the 
university  are  situate,  or  a  person  designated  by  him. 

4.  Eleven  or  twelve  members  who  are  professors  or 
associate  professors  of  the  university  who  shall  be 
elected  every  four  years  by  the  professors  and  asso- 
ciate professors. 

53 


5.  Eleven  or  twelve  members  who  are  full-time  members 
of  the  faculty  of  the  university,  other  than  professors 
and  associate  professors,  who  shall  be  elected  every 
four  years  by  the  members  of  the  faculty  who  are 
full-time  employees  other  than  professors  and 
associate  professors. 

6.  Six  to  eight  members  who  are  undergraduate,  post- 
graduate and  part-time  students  of  the  university 
each  elected  by  the  undergraduate,  post-graduate 
and  part-time  students,  respectively,  for  a  term  of 
one  year  and  the  number  of  members  in  each  cate- 
gory shall  be  determined  by  the  Governing  Council 
as  nearly  as  is  practicable  in  the  proportion  of  their 
enrolment  in  the  university,  except  that  the  Govern- 
ing Council  may  fix  an  equivalent  of  more  than  one 
part-time  student  to  one  undergraduate  or  post- 
graduate student  for  the  purpose. 

7.  Five  to  seven  members  who  shall  be  elected  every 
four  years  by  the  graduates  of  the  university. 

8.  One  or  two  members  who  are  full-time  employees 
on  the  administrative  staff  of  the  university  who 
shall  be  elected  every  four  years  by  the  full-time 
employees  of  the  administrative  staff. 

9.  The  President  of  the  university,  who  shall  be  an 
ex  officio  member,  and  one  or  two  persons  who  shall 
be  nominated  by  the  President. 

Determina-        (2)  The  Governing  Council  shall  determine  the  numbers  of 
number  members  for  the  purposes  of  paragraphs  4,  5,  6,  7,  8  and  9  of 

subsection  1. 


Student 
elections 


(3)  The  elections  for  each  of  the  categories  of  the  members 
referred  to  in  paragraph  6  of  subsection  1  shall  be  conducted 
at  the  expense  of  the  university  by  the  student  organization 
containing  the  largest  membership  of  that  category  of 
students  enrolled  in  the  university,  and  the  records  and  facili- 
ties of  the  university  shall  be  made  available  to  the  student 
organization  conducting  the  election  to  the  extent  necessary 
to  prepare  voters'  lists  and  conduct  the  elections. 


Other 
elections 


Vacancies 


(4)  The  Governing  Council  shall  conduct  the  elections 
referred  to  in  paragraphs  4,  5,  7  and  8  of  subsection  1  and  the 
ballot  for  the  election  referred  to  in  paragraph  7  shall  be 
taken  by  mail. 

(5)  An  elected  member  who  loses  his  eligibility  for  election 
while  he  is  in  office  shall  vacate  his  office,  and  where  the 
office  of  an  elected  member  becomes  vacant  for  this  or  any 
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other  reason  before  the  expiration  of  his  term,  the  remaining 
members  elected  by  the  same  electors  shall  appoint  a  person 
who  is  eligible  to  be  a  candidate  for  election  to  the  office  to 
be  a  member  for  the  remainder  of  the  unexpired  term. 

4. — (1)  All    meetings  of  the  Governing   Council   shall    be  meetings 
open  to  the  public,  except  that  the  Governing  Council  may, 
by  resolution,  exclude  any  persons  other  than  members  of 
the   faculty,   the  administrative   staff  or   the   student   body 
from  a  meeting. 

(2)  All  expenditures  of  or  liabilities  incurred  by  a  university  tkmhofnza 
shall  be  authorized  by  the  Governing  Council  at  a  meeting  £*Pfsndl~ 
of  the  Council  sitting  as  a  whole. 

5. — (1)  The  board  of  governors  and  senate,  or  any  corre-  o^e^iung11 
sponding  body,  of  every  university  are  dissolved.  bodfes"118 

(2)  All    the    powers   and   duties   vested    in    the   board   ofdutiesfof" 
governors  and  senate,  or  any  corresponding  bodies,  of  eachCouncl1 
university  are  vested  in  the  Governing  Council  established 
under  this  Act. 

6. — (1)  The  first  elections  referred  to  in  subsection  1  of  ^i^ctions 
section  3  shall  be  conducted  before  the  1st  day  of  November, 
1970  by  the  board  of  governors  of  the  university,  or  any 
corresponding  body,  and  subject  to  subsection  2,  the  provisions 
of  this  Act  applying  to  governing  councils  respecting  the 
conduct  of  elections  apply  to  the  said  board  of  governors  for 
the  purpose. 

(2)  For  the  purposes  of  the  first  elections,  the  numbers Idem 
of  members  referred  to  in  paragraphs  4,  5,  6,   7  and  8  of 
subsection  1  of  section  3  shall  be  either  the  minimum  or  the 
maximum  number  prescribed,  as  determined  by  the  board 
of  governors. 

7.  Every    university    shall    have    a    President    appointed President 
during  pleasure  by  the  Governing  Council  of  the  university. 

8. — (1)  This  Act,  except  sections  1,  2,  3,  4,  5  and  7,  comes menV™ 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1,  2,  3,  4,  5  and  7  come  into  force  on  the  1st  day Idem 
of  November,  1970. 

9.  This  Act  may  be  cited  as  The  Universities  Act,  1970.        Short  title 
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BILL  54 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Air  Pollution  Control  Act,  1967 


Mr.  Martel 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  amendments  incorporate  into  the  Act  air  pollutants  that  cause 
damage  to  soil. 
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BILL  54  1970 


An  Act  to  amend 
The  Air  Pollution  Control  Act,  1967 

'ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
macts  as  follows: 

1.  Clause   b  of   section    1    of    The  Air   Pollution    Control  1967, 

C     2     8     1 

let,  1967  is  amended  by  inserting  after  "life"  in  the  sixth  d.  i, 
le  "or  to  soil",  so  that  the  clause  shall  read  as  follows: 

(b)  "air  pollution"  means  the  presence  in  the  outdoor 
atmosphere  of  any  air  contaminant  or  contaminants 
in  quantities  that  may  cause  discomfort  to  or  en- 
danger the  health  or  safety  of  persons,  or  that 
may  cause  injury  or  damage  to  property  or  to  plant 
or  animal  life  or  to  soil  or  that  may  interfere  with 
visibility  or  the  normal  conduct  of  transport  or 
business. 

2.  Subsection  1  of  section  11  of  The  Air  Pollution  Control i^-  c-  2- 
Act,  1967  is  amended  bv  inserting  after  "stock"  in  the  second  subs.'  i, 

3mGnd6d 

line  "or  to  soil",  so  that  the  subsection  shall  read  as  follows: 

(1)  Where    a    person    complains    that    air    pollution    is  w\^  ^ir 
causing  or  has  caused  iniurv  or  damage  to  live  stock  causes 

..  ,  .  ,  .   ,    damage  to 

or  to  soil  or  to  crops,  trees  or  other  vegetation  which  crops,  live 
may  result  in  economic  loss  to  such  person,  he  may,  soil 
within   fourteen   days  after   the   injury  or  damage 
becomes  apparent,  request  the  Minister  to  conduct 
an  investigation. 

3.  This  Act  may  be  cited  as   The  Air  Pollution  Control 'short  title 
mendmentAct,  1970. 
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BILL  55 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Damage  by  Fumes  Arbitration  Act 


Mr.  Martel 


TORONTO 

Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  amendment  adds  damage  to  soil  by  fumes  as  a  damage  that  is 
arbitrable  under  the  Act. 
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BILL  55  1970 


An  Act  to  amend 
The  Damage  by  Fumes  Arbitration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection    1   of  section   2   of    The  Damage  by   Fumes Rfg°- 1f60, 
Arbitration  Act,  as  amended  by  section  1  of  The  Damage  6ysubs.'i,' 

cLm  ended 

Fumes  Arbitration  Amendment  Act,  1968-69,  is  further  amended 
by  inserting  after  "indirectly"  in  the  first  line  "to  soil  or", 
so  that  the  subsection  shall  read  as  follows: 

(1)  Where  damage  is  occasioned  directlv  or  indirectly  Damage  to 

v    '  °  J  .  crops,  etc. 

to  soil  or  to  crops,  trees  or  other  vegetation  by 
sulphur  fumes  arising  from  smelting,  roasting, 
refining  or  otherwise  treating  ores  or  minerals,  such 
damage  may,  subject  to  section  3,  be  determined 
by  the  arbitrator  who  has  exclusive  jurisdiction  to 
determine  the  amount  of  such  damage  and  to  make 
an  award. 

2.  This  Act  may  be  cited  as  The  Damage  by  Fumes  Arbi-shoTt  title 
tration  Amendment  Act,  1970. 
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BILL  56 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Consumer  Protection  Act,  1966 


Mr.  Lawrence  (Carleton  East) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 


The  Bill  defines  the  status  of  unsolicited  credit  cards  and  unsolicited 
goods. 

In  the  case  of  an  unsolicited  credit  card,  there  is  no  obligation  unless 
the  credit  arrangement  is  accepted  in  writing  or  the  card  is  used. 

In  the  case  of  unsolicited  goods,  there  is  no  obligation  to  pay  for  them 
even  if  used. 
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BILL  56 


1970 


An  Act  to  amend 
The  Consumer  Protection  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The    Consumer    Protection    Act,    1966    is    amended    by Jme6nded23* 
adding  thereto  the  following  section : 

30a. — (1)  In  this  section,  "unsolicited  goods"  means \*\£$n~ 
personal  property  furnished  to  a  person  who  did  not 
request  it,  but  does  not  include  personal  property  that 
the  recipient  knows  or  ought  to  know  is  intended  for 
another  person,  and  a  request  shall  not  be  implied 
by  inaction  or  the  passing  of  time  alone. 

(2)  No  action  shall  be  brought  by  which  to  charge  any  SraJigement 
person  upon  any  arrangement  for  the  extension  of 

credit  evidenced  by  a  credit  card  unless  the  person  to 
whom  credit  is  to  be  extended  requested  or  accepted 
the  credit  arrangement  and  card  in  writing,  and  the 
obtaining  of  credit  by  the  person  named  in  the  credit 
card  shall  be  deemed  to  constitute  such  written 
acceptance  by  him. 

(3)  No  action  shall  be  brought  by  which  to  charge  any  unsolicited 
person  for  payment  in  respect  of  unsolicited  goods goods 
notwithstanding  their  use,  misuse,  loss,  damage  or 
theft. 

(4)  Except  as  provided  in  this  section,  the  recipient  of  f^m  Wai 
unsolicited  goods  or  of  a  credit  card  that  has  not  been  obligations 
requested  or  accepted  in  accordance  with  subsection 
2  has  no  legal  obligation  in  respect  of  their  use  or 
disposal. 

(5)  This  section  applies  in  respect  of  credit  cards  and  ^gjgjj*11 
unsolicited  goods  received  after  this  section  comes 
into  force. 
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mentmence         "'  This  Act  comes  mto  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title  «^  ^his  ^ct   may   ^e  cjtecj   as    j^e   Consumer  Protection 

Amendment  Act,  1970. 
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BILL  56 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Consumer  Protection  Act,  1966 


Mr.  Lawrence  (Carleton  East) 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

The  Bill  defines  the  status  of  unsolicited  credit  cards  and  unsolicited 
goods. 

In  the  case  of  an  unsolicited  credit  card,  there  is  no  obligation  unless 
the  credit  arrangement  is  accepted  in  writing  or  the  card  is  used. 

In  the  case  of  unsolicited  goods,  there  is  no  obligation  to  pay  for  them 
even  if  used. 


BILL  56  1970 


H 


An  Act  to  amend 
The  Consumer  Protection  Act,  1966 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 

1.  The    Consumer   Protection   Act,    1966   is   amended    by  amended23, 
adding  thereto  the  following  section : 


30a. — (1)  In  this  section, 

Interpre- 
tation 

(a)  "credit"  means  the  advancing  of  money, 
goods  or  services  to  or  on  behalf  of  another 
for  repayment  at  a  later  time,  whether  or  not 
there  is  a  cost  of  borrowing,  and  includes 
variable  credit; 

(b)  "unsolicited  goods"  means  personal  property 
furnished  to  a  person  who  did  not  request  it 
and  a  request  shall  not  be  inferred  from 
inaction  or  the  passing  of  time  alone,  but 
does  not  include, 

(i)  personal  property  that  the  recipient 
knows  or  ought  to  know  is  intended  for 
another  person,  or 

(ii)  personal  property  supplied  under  a 
contract  in  writing  to  which  the  recipi- 
ent is  a  party  that  provides  for  the 
periodic  supply  of  personal  property 
to  the  recipient  without  further  solici- 
tation. "^H 


(2)  No  action  shall  be  brought  by  which  to  charge  any  arrangement 
person  upon  any  arrangement  for  the  extension  of 
credit  evidenced  by  a  credit  card  unless  the  person  to 
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Use  of 

unsolicited 

goods 


Relief 
from  legal 
obligations 


Application 
of  section 


whom  credit  is  to  be  extended  requested  or  accepted 
the  credit  arrangement  and  card  in  writing,  and  the 
obtaining  of  credit  by  the  person  named  in  the  credit 
card  shall  be  deemed  to  constitute  such  written 
acceptance  by  him. 

(3)  No  action  shall  be  brought  by  which  to  charge  any 
person  for  payment  in  respect  of  unsolicited  goods 
notwithstanding  their  use,  misuse,  loss,  damage  or 
theft. 

(4)  Except  as  provided  in  this  section,  the  recipient  of 
unsolicited  goods  or  of  a  credit  card  that  has  not  been 
requested  or  accepted  in  accordance  with  subsection 
2  has  no  legal  obligation  in  respect  of  their  use  or 
disposal. 

(5)  This  section  applies  in  respect  of  credit  cards  and 
unsolicited  goods  received  after  this  section  comes 
into  force. 


mentmence"        ^'  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title 


3.  This  Act  may   be  cited   as    The   Consumer  Protection 
Amendment  Act,  1970. 


■ 


I 


' 


56 


p 

^_^ 

TO 

n> 

a 

TO 

T-.. 

to 

s 

9 

& 

'-•» 

B 

Vk 

to 

Sr- 

to 

Q 

~ 

i 

TO 

sP 

a 

Q> 

& 

~^~ 

to 

<* 

& 

£ 

K 

H 

to 

s> 

<* 

TO 

r 
> 

H 

n 

o 
w 

o 

v 

g 


O 

p 

en 


O 

o 

Oo 

r-t- 

o 

t\> 

>0 

"1 

>a 

£ 

Ni 

<* 

© 

I— * 

© 

CO 

a 

" 

a 

t>Q 

I— »■ 

o 

0"CJ 

> 


K      >3 


o 


H 
cr 

n 

o 
cs 

c   > 

3  = 
%  > 


a 

03 

n 

3 

5' 

e 

0 

> 

n 

r+ 

>— ' 

O 

o 

o 

BILL  56 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Consumer  Protection  Act,  1966 


Mr.  Lawrence  (Carleton  East) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 
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BILL  56  1970 


An  Act  to  amend 
The  Consumer  Protection  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The    Consumer   Protection   Act,    1966    is    amended    by1! 
adding  thereto  the  following  section: 


amended 


30a. — (1)  In  this  section, 

Interpre- 
tation 

(a)  "credit"  means  the  advancing  of  money, 
goods  or  services  to  or  on  behalf  of  another 
for  repayment  at  a  later  time,  whether  or  not 
there  is  a  cost  of  borrowing,  and  includes 
variable  credit; 

(6)  "unsolicited  goods"  means  personal  property 
furnished  to  a  person  who  did  not  request  it 
and  a  request  shall  not  be  inferred  from 
inaction  or  the  passing  of  time  alone,  but 
does  not  include, 

(i)  personal  property  that  the  recipient 
knows  or  ought  to  know  is  intended  for 
another  person,  or 

(ii)  personal  property  supplied  under  a 
contract  in  writing  to  which  the  recipi- 
ent is  a  party  that  provides  for  the 
periodic  supply  of  personal  property 
to  the  recipient  without  further  solici- 
tation. 


(2)  No  action  shall  be  brought  by  which  to  charge  any  arrangement 
person  upon  any  arrangement  for  the  extension  of 
credit  evidenced  by  a  credit  card  unless  the  person  to 
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2 


Use  of 

unsolicited 

goods 


whom  credit  is  to  be  extended  requested  or  accepted 
the  credit  arrangement  and  card  in  writing,  and  the 
obtaining  of  credit  by  the  person  named  in  the  credit 
card  shall  be  deemed  to  constitute  such  written 
acceptance  by  him. 

(3)  No  action  shall  be  brought  by  which  to  charge  any 
person  for  payment  in  respect  of  unsolicited  goods 
notwithstanding  their  use,  misuse,  loss,  damage  or 
theft. 


Relief 
from  legal 
obligations 


Application 
of  section 


(4)  Except  as  provided  in  this  section,  the  recipient  of 
unsolicited  goods  or  of  a  credit  card  that  has  not  been 
requested  or  accepted  in  accordance  with  subsection 
2  has  no  legal  obligation  in  respect  of  their  use  or 
disposal. 

(5)  This  section  applies  in  respect  of  credit  cards  and 
unsolicited  goods  received  after  this  section  comes 
into  force. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title 


3.  This  Act   may   be  cited   as    The   Consumer  Protection 
Amendment  Act,  1970. 
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BILL  57 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend 
The  Ontario  Water  Resources  Commission  Act 


Mr.  Reid  (Rainy  River) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  amendment  increases  the  penalty  for  polluting  water  in  an  area 
designated  by  the  Commission  as  a  public  source  of  water  supply. 
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BILL  57  1970 


An  Act  to  amend 
The  Ontario  Water  Resources  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  2  of  section  28  of  The  Ontario  Water  Resources ?•£;,?• l96^- 

C .    Zol,   S.    ^o , 

Commission  Act,  as  re-enacted  by  section  3  of  The  Ontario  (1962-63, 

c.  99    8.  3) 

Water  Resources  Commission  Amendment  Act,  1962-63  and  subs."  2,' 
amended  by  subsection  2  of  section  4  of  The  Ontario  Water 
Resources  Commission  Amendment  Act,  1964,  is  further 
amended  by  striking  out  "is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $1,000 
or  to  imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both"  in  the  thirteenth,  fourteenth,  fifteenth  and  sixteenth 
lines  and  by  inserting  in  lieu  thereof  "is  guilty  of  an  offence 
and  on  summary  conviction  is  liable, 

(d)  for  a  contravention  of  clause  a  or  c,  to  a  fine  of  not 
more  than  $1,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both; 

(e)  for  a  contravention  of  clause  b,  to  a  fine  of  not 
more  than  $5,000  for  each  day  on  which  the  contra- 
vention occurs  or  continues", 

so  that  the  subsection  shall  read  as  follows: 

(2)  Every  person,  offences 

(a)  who  swims  or  bathes  within  an  area  defined 
under  clause  a  of  subsection  1 ;  or 


(b)  who  places,  deposits,  discharges  or  allows  to 
remain  within  an  area  defined  under  clause  b 
of  subsection  1  any  material  of  any  kind  that 
may  impair  the  quality  of  the  water  therein; 
or 
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(c)  who  does  any  act  or  takes  water  within  an 
area  denned  under  clause  c  of  subsection 
1  so  that  the  amount  of  water  available 
within  the  area  as  a  public  water  supply 
may  be  unduly  diminished, 

is  guilty  of  an  offence  and  on  summary  conviction  is 
liable, 

(d)  for  a  contravention  of  clause  a  or  c,  to  a  fine 
of  not  more  than  $1,000  or  to  imprisonment 
for  a  term  of  not  more  than  one  year,  or  to 
both; 

(e)  for  a  contravention  of  clause  b,  to  a  fine  of  not 
more  than  $5,000  for  each  day  on  which  the 
contravention  occurs  or  continues. 

mentmence"        ^*  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

short  title         3.  This  Act  may  be  cited  as  The  Ontario  Water  Resources 
Commission  Amendment  Act,  1970. 


57 


ft 

w 

I—* 

o 
? 

p 
5' 

g 


8 

S. 

0"O 


> 

■O 


1 

2. 

Co 

fe 

go 

a 

r+ 

<* 

a 

pr 

1 

a. 

a- 

<*5 

1*3 

H 

=r 

rt 

0 

n 

o 

3 

> 
3 

3 

g 

> 

3 

5T 

05 

o 

n 
i* 

C 

o' 
3 

ft 

-i 

3 

> 

n 

- 

S 

3 

r* 

a 

c 

-i 

BILL  58 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  provide  for  the  Protection  of  Personal  Privacy 


Mr.  Kennedy 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 


The  Bill  prohibits  the  violation  of  privacy  including  electronic 
eavesdropping  and  the  collection  and  use  of  economic,  commercial  or 
social  data,  and  provides  the  machinery  for  supervision  and  control. 
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BILL  58  1970 


An  Act  to  provide  for  the 
Protection  of  Personal  Privacy 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  SST- 

(a)  "Commission"  means  the  Ontario  Privacy  Com- 
mission ; 

(b)  "Minister"  means  the  Minister  of  Justice  and 
Attorney  General. 

2. — (1)  No  person  shall  violate  the  privacy  of  any  other  v^|^nof 
person  in  such  a  manner  as  to  unreasonably  interfere  with  that  prohibited 
person's  interest  in  not  having  his  affairs  made  known   to 
others  or  his  likeness  exhibited  to  the  public. 

(2)  Without  limiting  the  generality  of  the  foregoing  it  is  ^^Vioia*1" 
a  violation  of  the  privacy  of  any  person  to,  tion  of 

privacy 

(a)  collect  economic,  commercial  or  social  data  concern- 
ing such  person  without  disclosing  to  that  person, 
upon  request,  such  data; 

(b)  disclose  to  any  other  person  economic,  commercial 
or  social  data  collected  with  respect  to  any  person 
without  promptly  informing  the  latter  that  such  a 
disclosure  has  been  made  and  without  making  avail- 
able to  him,  upon  request,  the  data  contained  in 
the  disclosure; 

(c)  use  any  equipment,  device,  apparatus  or  contrivance 
for  the  purpose  of  intercepting  and  listening  to 
messages  intended  for  or  sent  by  such  person 
through  any  telephone  system ; 

58 


(d)  surreptitiously  eavesdrop  on  such  person  by  means 
of  any  electronic  device,  including  a  concealed 
tape-recorder;  or 


(e)  make  use  of  the  name  or  portrait  of  such  person 
for  the  purpose  of  advertising  or  promoting  the  sale 
of,  or  any  other  trading  in,  any  property  or  services 
without  that  person's  consent. 

reXpoHcen  W  ^  provincial  judge  may,  by  order,  authorize  a  police 

officer  to  use  any  equipment,  device  or  apparatus  for  the 
purposes  mentioned  in  clause  c  of  subsection  1  where  it  appears 
there  is  reasonable  grounds  to  believe  that  it  will  afford 
evidence  with  respect  to  the  commission  of  any  offence 
against  the  laws  of  Canada  or  Ontario. 


violation  of  3.  It  is  a  tort,  actionable  without  proof  of  damage,  for 
a  person  wilfully,  and  without  a  claim  of  right,  to  violate 
the  privacy  of  another. 


privacy 
actionable 


£t™Mfchidn  *•—(!)  The  Ontario  Privacy  Commission  is  hereby 
established. 

composition  (2)  The  Commission  shall  be  composed  of  not  fewer  than 
five  members  who  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council. 


Chairman 


(3)  The  Lieutenant  Governor  in  Council  may  designate  one 
of  the  members  of  the  Commission  as  chairman. 


Respon- 
sibility 


(4)  The  Commission  is  responsible  to  the  Minister  for  the 
administration  of  this  Act. 


Complaints  5. — (i)  ^he  Commission  itself  or  through  any  person 
designated  so  to  do  may  inquire  into  the  complaint  of  any 
person  that  his  privacy  has  been  violated  contrary  to  this  Act 
and  it  shall  endeavour  to  effect  a  settlement  of  the  matter 
complained  of. 


Form  of 
complaint 


(2)  Every  such  complaint  shall  be  in  writing  on  the  form 
prescribed  by  the  Commission  and  shall  be  mailed  or  delivered 
to  the  Commission  at  its  office. 


Boards  of 
inquiry 


6. — (1)  If  the  Commission  is  unable  to  effect  a  settlement 
of  the  matter  complained  of,  the  Minister  may  on  the  recom- 
mendation of  the  Commission,  appoint  a  board  of  inquiry 
composed  of  one  or  more  persons  to  investigate  the  matter 
and  shall  forthwith  communicate  the  names  of  the  members  of 
the  board  to  the  parties  to  the  complaint,  and  thereupon 
it  shall  be  presumed  conclusively  that  the  board  was  appointed 
in  accordance  with  this  Act. 
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(2)  The  board  has  all  the  powers  of  a  conciliation  board  Powers 
under  section  28  of  The  Labour  Relations  Act.  f.'lvi' 1960, 

(3)  The  board  shall  give  the  parties  full  opportunity  toDuties 
present  evidence  and  to  make  submissions  and,  if  it  finds 
that  the  complaint  is  supported   by  the  evidence,   it  shall 
recommend  to  the  Commission  the  course  that  ought  to  be 
taken  with  respect  to  the  complaint. 

(4)  If  the  board  is  composed  of  more  than  one  person,  JSmmend- 
the  recommendations  of  the  majority  are  the  recommendations^0^10 

of  the  board. 

(5)  After  the  board  has  made  its  recommendations,  the  ££2j£[!*lon 
Commission  may  direct  it  to  clarify  or  amplify  any  of  them,mendations 
and  they  shall  be  deemed  not  to  have  been  received  by  the 
Commission  until  they  have  been  so  clarified  or  amplified. 

(6)  The   Minister,  on   the  recommendation  of  the  Com- ^mister's 
mission,  may  issue  whatever  order  he  considers  necessary  to 

carry  the  recommendations  of  the  board  into  effect  and  such 
order  shall  be  complied  with  in  accordance  with  its  terms. 

7.  Every  person  who  contravenes  any  provision  of  this°ffence 
Act  or  any  order  made  under  this  Act  is  guilty  of  an  offence 

and  on  summary  conviction  is  liable, 

(a)  if  an  individual,  to  a  fine  of  not  more  than  $500;  or 

(b)  if  a  corporation,  to  a  fine  of  not  more  than  $2,000. 

8.  No  prosecution  for  an  offence  under  this  Act  shall  be  pr00^ution 
instituted  except  with  the  consent  of  the  Minister. 

9.  Any  person  affected  by  an  order  of  the  Minister  made  courtalof° 
under  section  6  may  appeal  therefrom  to  the  Court  of  Appeal  Appeal 
and  the  practice  and  procedure  as  to  the  appeal  and  pro- 
ceedings incidental   thereto  are  the  same  mutatis  mutandis 

as  upon  an  appeal  from  the  High  Court. 

10.  This  Act  comes  into  force  on  the  1st  day  of  January,  £e£Vmence" 
1971. 

11.  This  Act  may  be  cited  as  The  Privacy  Act,  1970.  short  title 
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BILL  59 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  respecting  The  South  Boundary  of  the  Geographic 
Township  of  Blackwell  and  the  North  Boundary  of  the  Geo- 
graphic Township  of  Laurie 


Mr.  Brunelle 


TORONTO 

Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 


This  Bill  fixes  the  boundary  between  the  geographic  Township  of 
Blackwell  and  the  geographic  Township  of  Laurie  in  the  Territorial 
District  of  Thunder  Bay  and  amends  letters  patent  issued  with  descriptions 
that  are  inconsistent  with  such  boundary. 
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BILL  59  1970 


An  Act  respecting  The  South  Boundary  of  the 
Geographic  Township  of  Blackwell  and  the 
North  Boundary  of  the  Geographic  Township  of 

Laurie 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  south   boundary  of  the  geographic  Township  of  south 
Blackwell  in  the  Territorial   District  of  Thunder  Bav  is  a  of  the 

,.,.,,         c   ,,  '  geographic 

line  described  as  follows:  Township  of 

Blackwell 

Beginning  at  the  VI  Mile  Post  on  the  west  boundary 
of  the  geographic  Township  of  Laurie  in  the  Terri- 
torial District  of  Thunder  Bay,  as  surveyed  by  E.  R. 
Bingham,  Ontario  Land  Surveyor,  in  the  year  1919; 

Thence  east  astronomically  to  the  intersection  with 
the  westerly  limit  of  Lot  80  in  Concession  A  on  the 
Dawson    Road ; 

Thence  northerly  along  the  westerly  limit  of  that 
lot  and  the  westerly  limit  of  Lot  80  in  Concession  B 
to  the  northwesterly  corner  of  the  last-mentioned 
lot; 

Thence  easterly  along  the  northerly  limit  of  that 
lot  to  the  intersection  with  a  line  drawn  north 
astronomically  from  the  intersection  of  the  centre 
line  of  the  Dawson  Road  and  the  production 
northerly  of  the  east  boundary  of  the  geographic 
Township  of  Laurie,  as  surveyed  by  E.  R.  Bingham, 
Ontario  Land  Surveyor,  in  the  year  1919. 

North 

2.  The   north    boundary   of  the  geographic  Township   of  boundary  of 
Laurie  in  the  Territorial  District  of  Thunder  Bay  is  a  line  geographic 
described  as  follows :  Laurie  lp  ° 
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Beginning  at  the  VI  Mile  Post  on  the  west  boundary 
of  the  geographic  Township  of  Laurie  in  the  Terri- 
torial District  of  Thunder  Bay,  as  surveyed  by  E.  R. 
Bingham,  Ontario  Land  Surveyor,  in  the  year  1919; 

Thence  east  astronomically  to  the  intersection  with 
the  westerly  limit  of  Lot  80  in  Concession  A  on  the 
Dawson  Road; 


Thence  southerly  along  the  westerly  limit  of  that 
lot  to  the  southwesterly  corner  thereof; 

Thence  easterly  along  the  southerly  limit  of  that 
lot  to  the  east  boundary  of  the  geographic  Township 
of  Laurie  as  surveyed  by  E.  R.  Bingham,  Ontario 
Land  Surveyor,  in  the  year  1919. 


Descriptions 
in  letters 
patent 
amended 


3.  The  descriptions  in  the  letters  patent  enumerated 
in  the  Schedule  hereto  are  amended  by  striking  out  the 
references  to  the  geographic  Township  of  Laurie  and  inserting 
in  lieu  thereof  references  to  the  geographic  Township  of 
Blackwell  and  the  master  of  titles  is  authorized  to  make 
corresponding  amendments  in  the  parcel  registers  in  the 
office  of  land  titles. 


mentmence        *'  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title        5.  This  Act  may  be  cited  as  The  Blackwell-Laurie  Boundary 
Act,  1970. 
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SCHEDULE 


Date  of  Letters  Patent  Name  of  Patentee 

26  September,  1921  Kalle  Lampainen 

27  September,  1921  Salomon  Taipalus 
27  September,  1921  Oscar  Jurvanen 


18  October,  1921 
14  December,  1921 

11  January,  1924 

12  May,  1927 

27  July,  1931 


Andrew  Roos 

H.  Jalmar 
Lampaine 

Matti  Saari 

Arthur  Franche 

Mary  Lampainen 


10  September,  1931       Jalmar  Lampainen 


10  September,  1931       Jalmar  Lampainen 


9  April,  1940 


14  May,  1945 


14  May,  1945 


Frank  Kaspar 
John  Perala 
Joomas  Perala 

Oscar  Paajanen 


Oscar  Paajanen 


Description 

Summer  Resort 
Location  P.P.  99 

Summer  Resort 
Location  P.P.  98 

Summer  Resort 
Location  P.P.  100 

Location  P.P.  102 

Summer  Resort 
Location  P.P.  103 

Location  P.P.  101 

Summer  Resort 
Location  R.K.  704 

Summer  Resort 
Location  P.P.  627 

Mining  Claim 
T.B.  4829 

Mining  Claim 
T.B.  5139 

Mining  Claim 
T.B.  17044 


Mining  Claim 
T.B.  26120 

Mining  Claim 
T.B.  26121 
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BILL  59 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  respecting  The  South  Boundary  of  the  Geographic 
Township  of  Blackwell  and  the  North  Boundary  of  the  Geo- 
graphic Township  of  Laurie 


Mr.  Brunelle 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

This  Bill  fixes  the  boundary  between  the  geographic  Township  of 
Blackwell  and  the  geographic  Township  of  Laurie  in  the  Territorial 
District  of  Thunder  Bay  and  amends  letters  patent  issued  with  descriptions 
that  are  inconsistent  with  such  boundary. 


59 


BILL  59  1970 


An  Act  respecting  The  South  Boundary  of  the 
Geographic  Township  of  Blackwell  and  the 
North  Boundary  of  the  Geographic  Township  of 

Laurie 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  south   boundary  of  the  geographic  Township  of  south  ^_ 
Blackwell  in  the  Territorial   District  of  Thunder  Bay  is  a  of  the 
line  described  as  follows:  Township  of 

Blackwell 

Beginning  at  the  VI  Mile  Post  on  the  west  boundary- 
of  the  geographic  Township  of  Laurie  in  the  Terri- 
torial District  of  Thunder  Bay,  as  surveyed  by  E.  R. 
Bingham,  Ontario  Land  Surveyor,  in  the  year  1919; 

Thence  east  astronomically  to  the  intersection  with 
the  westerly  limit  of  Lot  80  in  Concession  A  on  the 
Dawson    Road ; 

Thence  northerly  along  the  westerly  limit  of  that 
lot  and  the  westerly  limit  of  Lot  80  in  Concession  B 
to  the  northwesterly  corner  of  the  last-mentioned 
lot; 

Thence  easterly  along  the  northerly  limit  of  that 
lot  and  part  of  the  northerly  limit  of  Lot  79  in  Con- 
cession B  on  the  Dawson  Road  to  the  west  boundary 
of  the  geographic  township  of  Goldie,  as  surveyed  by 
Phillips  and  Benner,  Ontario  Land  Surveyors,  in 
the  vear  1924. 


2.  The   north    boundary   of  the  geographic  Township   of  boundary  of 
Laurie  in  the  Territorial  District  of  Thunder  Bav  is  a  line  geographic 
described  as  follows :  LaShip  °f 
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Beginning  at  the  VI  Mile  Post  on  the  west  boundary 
of  the  geographic  Township  of  Laurie  in  the  Terri- 
torial District  of  Thunder  Bay,  as  surveyed  by  E.  R. 
Bingham,  Ontario  Land  Surveyor,  in  the  year  1919; 

Thence  east  astronomically  to  the  intersection  with 
the  westerly  limit  of  Lot  80  in  Concession  A  on  the 
Dawson  Road; 

Thence  southerly  along  the  westerly  limit  of  that 
lot  to  the  southwesterly  corner  thereof; 

Thence  easterly  along  the  southerly  limit  of  that 
lot  and  part  of  the  southerly  limit  of  Lot  79  in  Con- 
cession A  on  the  Dawson  Road  to  the  east  boundary 
of  the  geographic  township  of  Laurie,  as  surveyed 
by  E.  R.  Bingham,  Ontario  Land  Surveyor,  in  the 
year  1919. 


Descriptions 
in  letters 
patent 
amended 


3.  The  descriptions  in  the  letters  patent  enumerated 
in  the  Schedule  hereto  are  amended  by  striking  out  the 
references  to  the  geographic  Township  of  Laurie  and  inserting 
in  lieu  thereof  references  to  the  geographic  Township  of 
Blackwell  and  the  master  of  titles  is  authorized  to  make 
corresponding  amendments  in  the  parcel  registers  in  the 
office  of  land  titles. 


mentmence"       ^*  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title        5.  This  Act  may  be  cited  as  The  Blackwell-Laurie  Boundary 
Act,  1970. 
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SCHEDULE 


Date  of  Letters  Patent  Name  of  Patentee 

26  September,  1921  Kalle  Lampainen 

27  September,  1921  Salomon  Taipalus 
27  September,  1921  Oscar  Jurvanen 


18  October,  1921 
14  December,  1921 

11  January,  1924 

12  May,  1927 

27  July,  1931 


Andrew  Roos 

H.  Jalmar 
Lampaine 

Matti  Saari 

Arthur  Franche 

Mary  Lampainen 


10  September,  1931       Jalmar  Lampainen 


10  September,  1931       Jalmar  Lampainen 


9  April,  1940 

14  May,  1945 
14  May,  1945 


Frank  Kaspar 
John  Perala 
Joomas  Perala 

Oscar  Paajanen 


Oscar  Paajanen 


Description 

Summer  Resort 
Location  P.P.  99 

Summer  Resort 
Location  P.P.  98 

Summer  Resort 
Location  P.P.  100 

Location  P.P.  102 

Summer  Resort 
Location  P.P.  103 

Location  P.P.  101 

Summer  Resort 
Location  R.K.  704 

Summer  Resort 
Location  P.P.  627 

Mining  Claim 
T.B.  4829 

Mining  Claim 
T.B.  5139 

Mining  Claim 
T.B.  17044 


Mining  Claim 
T.B.  26120 

Mining  Claim 
T.B.  26121 
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BILL  59 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  respecting  The  South  Boundary  of  the  Geographic 
Township  of  Blackwell  and  the  North  Boundary  of  the  Geo- 
graphic Township  of  Laurie 


Mr.  Brunelle 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  59  1970 


- 

An  Act  respecting  The  South  Boundary  of  the 
Geographic  Township  of  Blackwell  and  the 
North  Boundary  of  the  Geographic  Township  of 

Laurie 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  south   boundary  of  the  geographic  Township  ofj-^Jk 
Blackwell  in  the  Territorial   District  of  Thunder  Bav  is  a  of  the 

geographic 

line  described  as  follows:  Township  of 

Blackwell 

Beginning  at  the  VI  Mile  Post  on  the  west  boundary 
of  the  geographic  Township  of  Laurie  in  the  Terri- 
torial District  of  Thunder  Bay,  as  surveyed  by  E.  R. 
Bingham,  Ontario  Land  Surveyor,  in  the  year  1919; 

Thence  east  astronomically  to  the  intersection  with 
the  westerly  limit  of  Lot  80  in  Concession  A  on  the 
Dawson    Road ; 

Thence  northerly  along  the  westerly  limit  of  that 
lot  and  the  westerly  limit  of  Lot  80  in  Concession  B 
to  the  northwesterlv  corner  of  the  last-mentioned 
lot; 

Thence  easterly  along  the  northerly  limit  of  that 
lot  and  part  of  the  northerly  limit  of  Lot  79  in  Con- 
cession B  on  the  Dawson  Road  to  the  west  boundary 
of  the  geographic  township  of  Goldie,  as  surveyed  by 
Phillips  and  Benner,  Ontario  Land  Surveyors,  in 
the  year  1924. 

North 

2.  The   north    boundary   of  the  geographic  Township   of  boundary  of 
Laurie  in  the  Territorial  District  of  Thunder  Bay  is  a  line  geographic 
described  as  follows:  Laurie  lp° 
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Beginning  at  the  VI  Mile  Post  on  the  west  boundary 
of  the  geographic  Township  of  Laurie  in  the  Terri- 
torial District  of  Thunder  Bay,  as  surveyed  by  E.  R. 
Bingham,  Ontario  Land  Surveyor,  in  the  year  1919; 

Thence  east  astronomically  to  the  intersection  with 
the  westerly  limit  of  Lot  80  in  Concession  A  on  the 
Dawson  Road; 

Thence  southerly  along  the  westerly  limit  of  that 
lot  to  the  southwesterly  corner  thereof; 

Thence  easterly  along  the  southerly  limit  of  that 
lot  and  part  of  the  southerly  limit  of  Lot  79  in  Con- 
cession A  on  the  Dawson  Road  to  the  east  boundary 
of  the  geographic  township  of  Laurie,  as  surveyed 
by  E.  R.  Bingham,  Ontario  Land  Surveyor,  in  the 
year  1919. 

Descriptions  3.  The  descriptions  in  the  letters  patent  enumerated 
P^PL-,  m  tne  Schedule  hereto  are  amended  by  striking  out  the 
references  to  the  geographic  Township  of  Laurie  and  inserting 
in  lieu  thereof  references  to  the  geographic  Township  of 
Blackwell  and  the  master  of  titles  is  authorized  to  make 
corresponding  amendments  in  the  parcel  registers  in  the 
office  of  land  titles. 

commence-       4.,  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  J  J 

Assent. 

short  title         5.  This  Act  mav  be  cited  as  The  Blackwell-Laurie  Boundary 
Act,  1970. 


amended 


•  ■ 
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SCHEDULE 


Date  of  Letters  Patent  Name  of  Patentee 

26  September,  1921  Kalle  Lampainen 

27  September,  1921  Salomon  Taipalus 
27  September,  1921  Oscar  Jurvanen 


18  October,  1921 
14  December,  1921 

11  January,  1924 

12  May,  1927 

27  July,  1931 


Andrew  Roos 

H.  Jalmar 
Lampaine 

Matti  Saari 

Arthur  Franche 

Mary  Lampainen 


10  September,  1931       Jalmar  Lampainen 


10  September,  1931       Jalmar  Lampainen 


9  April,  1940 

14  May,  1945 
14  May,  1945 


Frank  Kaspar 
John  Perala 
Joomas  Perala 

Oscar  Paajanen 


Oscar  Paajanen 


Description 

Summer  Resort 
Location  P.P.  99 

Summer  Resort 
Location  P.P.  98 

Summer  Resort 
Location  P.P.  100 

Location  P.P.  102 

Summer  Resort 
Location  P.P.  103 

Location  P.P.  101 

Summer  Resort 
Location  R.K.  704 

Summer  Resort 
Location  P.P.  627 

Mining  Claim 
T.B.  4829 

Mining  Claim 
T.B.  5139 

Mining  Claim 
T.B.  17044 


Mining  Claim 
T.B.  26120 

Mining  Claim 
T.B.  26121 
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BILL  60 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend 
The  Residential  Property  Tax  Reduction  Act,  1968 


Mr.  McKeough 


TORONTO 

Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1 — Subsection  1.     New  definitions  are  added  and  ones  no 
longer  necessary  are  removed. 
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BILL  60  1970 


An  Act  to  amend 
The  Residential  Property  Tax  Reduction  Act, 

1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  1  of  section  1  of  The  Residential  Property  s9?8*Sui>s 1?' 
Tax  Reduction  Act,  1968  is  repealed  and  the  following  substi-  re-enacted 
tuted  therefor: 

(1)  In  this  Act,  g,rpreta- 

(a)  "Department"  means  the  Department  of  Municipal 
Affairs; 

1968-69 

(b)  "land"  means  land  as  defined  in  The  Assessment  Act,o.  6 
1968-69 \ 

(c)  "local  municipality"  means  a  city,  town,  village  or 
township,  a  board  of  a  school  section  or  high  school 
district  in  territory  without  municipal  organization, 
a  divisional  board  in  relation  to  district  municipalities 
in  territory  without  municipal  organization,  and  a 
separate  school  board  that  levies  and  collects  taxes 
for  the  purposes  of  the  board ; 

(d)  "Minister"  means  the  Minister  of  Municipal  Affairs; 

(e)  "municipal  taxes"  means  all  taxes  for  municipal  and 
school  purposes  imposed  by  a  mill  rate  on  rateable 
property ; 

(/)  "number  of  residential  properties"  means  the 
number  of  properties  in  respect  of  which  reimburse- 
ment is  made  under  subsection  1  of  section  5, 
exclusive  of  the  number  of  properties  in  respect  of 
which  reimbursement  is  made  for  part  of  the  year 
only. 
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R.S.O.  1960, 
c.  249 


1968-69,  c.  6 


(g)  "residential  and  farm  assessment"  means  the 
assessment  for  real  property  except  the  assessment 
for  real  property  mentioned  in  clauses  a  and  c  of 
subsection  2  of  section  294  of  The  Municipal  Act, 
according  to  the  last  revised  assessment  roll ; 

(h)  "residential  property"  means  land  separately  assessed 
under  paragraph  2  of  subsection  2  of  section  17 
of  The  Assessment  Act,  1968-69  upon  which  there  is  a 
building  used  or  intended  to  be  used  as  a  residence; 


(i)  "residential  tax  levy"  means  the  municipal  taxes 
levied  on  residential  and  farm  assessment  less  reduc- 
tions in  such  taxes  made  under  this  Act. 

s.9 if  subs.1!, '       (2)  Subsection   2   of  the  said   section    1,   as  amended   by 
re-enacted      section  1  of  The  Residential  Property  Tax  Reduction  Amend- 
ment Act,  1968-69,  is  repealed  and  the  following  substituted 
therefor : 


Where  part 
of  land 
should  have 
been 

separately 
assessed 


(2)  Where  any  person  who  has  an  interest  as  owner  or 
tenant  in  any  land  believes  that  any  part  or  parts  of 
such  land  should  have  been  separately  assessed  in 
the  year  preceding  the  year  for  which  a  tax  reduction 
is  sought,  he  may  apply  not  later  than  the  31st  day  of 
January  in  the  year  next  following  the  year  for 
which  the  tax  reduction  is  sought  to  the  treasurer 
of  the  local  municipality,  and,  if  the  treasurer  is 
satisfied  that  this  is  the  case,  he  may  so  certify,  and 
thereupon  such  part  or  parts  of  such  land  shall  be 
deemed  to  have  been  separately  assessed  for  the 
purposes  of  this  Act. 

1968,  c.  us,       2.  Section   2   of    The  Residential  Property   Tax  Reduction 
amended        Act,  1968,  as  amended  by  section  2  of  The  Residential  Property 

Tax  Reduction  Amendment  Act,  1968-69,  is  repealed  and  the 

following  substituted  therefor: 


Reduction  of 

municipal 

taxes 


2. — (1)  Notwithstanding  any  general  or  special  Act 
and  subject  to  section  3,  every  local  municipality 
shall  reduce  the  municipal  taxes  required  to  be  paid 
on  each  residential  property  in  each  year  by, 

(a)  the  amount  of  $30,  plus  an  amount  equal  to 
10  per  cent  of  the  residential  tax  levy  in 
the  local  municipality  in  the  preceding  year 
divided  by  the  number  of  residential  properties 
in  the  local  municipality  in  the  preceding 
year;  or 

(b)  by  an  amount  equal  to  50  per  cent  of  the 
total  of  municipal  taxes  on  such  residential 
property, 
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Subsection  2.  The  re-enacted  subsection  provides  a  continuing 
method  of  requesting  a  separate  assessment;  the  time  for  making  such 
applications  is  extended  by  one  month. 


Section  2.     A  new  method  of  calculating  the  amount  of  the  reduction 
of  municipal  taxes  is  provided. 


60 


Section  3.  The  re-enacted  section  provides  a  limitation  on  the  amount 
by  which  the  reduction  in  municipal  taxes  may  vary  from  the  amount 
of  the  previous  year's  reduction. 


Section  4 — Subsection  1.     The   reference    to    The   Assessment   Act 
is  updated. 


Subsection  2.     Complementary  to  section  2  of  the  Bill,  there  is  no 
change  in  principle. 
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whichever  is  the  lesser,  provided  that  where  taxes 
are  levied  under  section  43  of  The  Assessment  Act,  c9!8"69' 
1968-69,  the  reduction  to  be  made  under  this  section 
shall  be  the  proportion  of  the  reduction  that  would 
otherwise  be  made  under  this  section  that  the 
number  of  months  remaining  in  the  year,  after  such 
levy,  bears  to  the  number  12. 

(2)  Where  a  payment  in  lieu  of  taxes  is  made  to  a  local  J^crown*8 
municipality  by  the  Crown  in  right  of  Ontario  or  Property, 
any  agency  thereof  or  The  Hydro-Electric  Power 
Commission  of  Ontario  in  any  year  in  respect  of 
residential  property,  the  Crown,  agency  or  Com- 
mission shall  reduce  the  payment  in  lieu  of  taxes 
by  the  amount  that  a  tenant  thereof  would  otherwise 
be  entitled  to  under  this  Act  if  the  residential 
property  were  liable  to  taxation  and  shall  pay  or 
allow  as  a  reduction  in  rent  such  amount  to  the 
tenant. 

3.  Section  3  of  The  Residential  Property  Tax  Reduction  Act,^8-  °-  118> 
1968  is  repealed  and  the  following  substituted  therefor:  re-enacted 

3.  Except  for  residential  properties  in  respect  of  which  Llmltation 
reductions  were  made  for  part  of  the  preceding  year 
only  and  except  for  residential  properties  in  respect 
of  which  reductions  were  made  under  clause  b  of 
subsection  1  of  section  2  in  the  preceding  year,  the 
reduction  provided  for  under  section  2  in  respect  of 
each  residential  property  shall  not  be  less  than 
the  amount  of  the  previous  year's  reduction  in 
respect  of  each  such  property  minus  $5  or  more 
than  the  amount  of  the  previous  year's  reduction  in 
respect  of  each  such  property  plus  $15. 

4. — (1)  Subsection    2    of    section    5    of    The    Residential  g8 'If'subs.1!,' 
Property  Tax  Reduction  Act,  1968  is  amended  by  striking  0utamended 
"section  131  of  The  Assessment  Act"  in  the  first  and  second 
lines  and  inserting  in  lieu  thereof  "section  76  of  The  Assess- 
ment Act,   1968-69",   so   that   the  subsection   shall   read   as 
follows : 

(2)  Where  a  local  municipality  has,  under  section  76  of  Adjustment 
The  Assessment  Act,  1968-69,  made  a  cancellation,  £edu?t?onsnor 
reduction    or    refund    of    taxes    in    respect    of    anyrefunds 
residential  property  there  shall  be  an  adjustment  as 
between  the  Province  and  the  municipality  of  the 
amounts  paid  or  payable  under  subsection  1. 

(2)  Subsection  3  of  the  said  section  5,  as  enacted  by  section  s9|fSubs  1i' 
3  of  The  Residential  Property  Tax  Reduction  Amendment  ^c'»^19®|"6s9,3) 
1968-69,  is  repealed  and  the  following  substituted  therefor:      re-enacted 
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Payment  of 
amount  of 
reduction 
allowed 
tenants  of 
Crown 


(3)  Every  local  municipality  may  apply  to  the  Depart- 
ment requesting  that  it  be  reimbursed  for  the 
amount  by  which  payments  to  it  in  lieu  of  taxes 
have  been  reduced  by  the  Crown  in  right  of  Canada 
or  Ontario  and  any  agency  thereof  and  The  Hydro- 
Electric  Power  Commission  of  Ontario  for  the 
purpose  of  paying  or  allowing  as  a  reduction  in 
rent  to  tenants  of  the  Crown,  agency  or  Com- 
mission amounts  that  such  tenants  would  otherwise 
be  entitled  to  under  this  Act  if  the  residential 
properties  occupied  by  them  were  liable  to  taxation, 
and  the  Treasurer  of  Ontario  shall  pay  to  the 
municipality  the  total  amount  of  such  reductions, 
but  where  a  payment  in  lieu  of  taxes  on  a  residential 
property  is  less  than  the  taxes  which  would  have 
been  levied  had  the  property  been  liable  to  taxation, 
the  amount  of  the  residential  property  tax  reduction 
shall  be  in  the  same  ratio  that  the  mill  rate  used  to 
calculate  the  payment  in  lieu  of  taxes  in  the  preceding 
year  bears  to  the  total  mill  rate  that  would  have  been 
levied  in  that  same  year  had  the  property  been  liable 
to  taxation. 


1968 
s.  6, 
amended 


118-       5. — (1)  Section  6  of  The  Residential  Property  Tax  Reduction 
Act,  1968  is  amended  by  adding  thereto  the  following  clauses: 


(aa)  varying  the  amounts  provided  in  section  2  or  3 ; 

(ab)  prescribing  the  amount  of  the  tax  reduction  in 
respect  of  residential  properties  in  any  local  munici- 
pality, where  in  the  opinion  of  the  Minister  applica- 
tion of  the  provisions  of  sections  2  and  3  would  not 
be  appropriate  due  to  an  alteration  in  municipal 
boundaries. 


1968,  C.  118, 
B.  6,  cl.  c, 
repealed 

Commence- 
ment 


(2)  Clause  c  of  the  said  section  6  is  repealed. 

6.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1970. 


short  title  7#  This  Act  may   be   cited    ag    The  Residential  Property 

Tax  Reduction  Amendment  Act,  1970. 
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Section  5 — Subsection  1.  The  amendment  confers  additional  regu- 
lation making  powers  on  the  Lieutenant  Governor  in  Council  respecting 
fixing  the  amount  of  the  municipal  tax  reduction  generally,  and  with  respect 
to  any  individual  municipality  under  certain  circumstances. 


Subsection  2.     The  clause  repealed  is  redundant  because  of  the  repeal 
of  subsection  1  of  section  8  of  the  Act  in  the  1968-69  session. 
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BILL  60 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend 
The  Residential  Property  Tax  Reduction  Act,  1968 


Mr.  McKeough 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and^Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1 — Subsection  1.    New  definitions  are  added  and  ones  no 
longer  necessary  are  removed. 
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BILL  60  1970 


An  Act  to  amend 
The  Residential  Property  Tax  Reduction  Act, 

1968 


H 


ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 

1. — (1)  Subsection  1  of  section  1  of  The  Residential  Property  JfJ^fiLj*?' 

Tax  Reduction  Act,  1968  is  repealed  and  the  following  substi- re-enacted 
tuted  therefor: 

(1)  In  this  Act,  g*rrpwta- 

(a)  "Department"  means  the  Department  of  Municipal 
Affairs ; 

1968-69 

(b)  "land"  means  land  as  defined  in  The  Assessment  Act,  o.  6 
1968-69; 

(c)  "local  municipality"  means  a  city,  town,  village  or 
township,  a  board  of  a  school  section  or  high  school 
district  in  territory  without  municipal  organization, 
a  divisional  board  in  relation  to  district  municipalities 
in  territory  without  municipal  organization,  and  a 
separate  school  board  that  levies  and  collects  taxes 
for  the  purposes  of  the  board ; 

(d)  "Minister"  means  the  Minister  of  Municipal  Affairs; 

(e)  "municipal  taxes"  means  all  taxes  for  municipal  and 
school  purposes  imposed  by  a  mill  rate  on  rateable 
property ; 

(/)  "number  of  residential  properties"  means  the 
number  of  properties  in  respect  of  which  reimburse- 
ment is  made  under  subsection  1  of  section  5, 
exclusive  of  the  number  of  properties  in  respect  of 
which  reimbursement  is  made  for  part  of  the  year 
only. 
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R.S.O.  1960, 
c.  249 


1968-69,  c.  6 


(g)  "residential  and  farm  assessment"  means  the 
assessment  for  real  property  except  the  assessment 
for  real  property  mentioned  in  clauses  a  and  c  of 
subsection  2  of  section  294  of  The  Municipal  Act, 
according  to  the  last  revised  assessment  roll ; 

(h)  "residential  property"  means  land  separately  assessed 
under  paragraph  2  of  subsection  2  of  section  17 
of  The  Assessment  Act,  1968-69  upon  which  there  is  a 
building  used  or  intended  to  be  used  as  a  residence; 


1968,  c.  118, 
8.  1,  subs.  2, 
re-enacted 


Where  part 
of  land 
should  have 
been 

separately 
assessed 


(i)  "residential  tax  levy"  means  the  municipal  taxes 
levied  on  residential  and  farm  assessment  less  reduc- 
tions in  such  taxes  made  under  this  Act. 

(2)  Subsection  2  of  the  said  section  1,  as  amended  by 
section  1  of  The  Residential  Property  Tax  Reduction  Amend- 
ment Act,  1968-69,  is  repealed  and  the  following  substituted 
therefor : 

(2)  Where  any  person  who  has  an  interest  as  owner  or 
tenant  in  any  land  believes  that  any  part  or  parts  of 
such  land  should  have  been  separately  assessed  in 
the  year  preceding  the  year  for  which  a  tax  reduction 
is  sought,  he  may  apply  not  later  than  the  31st  day  of 
January  in  the  year  next  following  the  year  for 
which  the  tax  reduction  is  sought  to  the  treasurer 
of  the  local  municipality,  and,  if  the  treasurer  is 
satisfied  that  this  is  the  case,  he  may  so  certify,  and 
thereupon  such  part  or  parts  of  such  land  shall  be 
deemed  to  have  been  separately  assessed  for  the 
purposes  of  this  Act. 


Where  part 
of  land 
assessed  in 
1968  should 
have  been 
separately 
assessed 


(3)  Notwithstanding  subsection  2,  where  any  person  who 
has  an  interest  as  owner  or  tenant  in  any  land  believes  that 
any  part  or  parts  of  such  land  should  have  been  separately 
assessed  in  the  year  1968,  he  may  apply  not  later  than  the 
30th  day  of  June,  1970,  to  the  treasurer  of  the  local  munici- 
pality, and,  if  the  treasurer  is  satisfied  that  this  is  the  case, 
he  may  so  certify,  and  thereupon  such  part  or  parts  of  such 
land  shall  be  deemed  to  have  been  separately  assesed  in  the 
year  1968  for  the  purposes  of  this  Act.  ~WK 

1968,  c.  118,       2.  Section   2   of   The  Residential  Property   Tax  Reduction 
amended       Act,  1968,  as  amended  by  section  2  of  The  Residential  Property 

Tax  Reduction  Amendment  Act,  1968-69,  is  repealed  and  the 

following  substituted  therefor: 

municipal11  °f  2' — ^  Notwithstanding   any   general   or  special   Act 

taxes  and  subject  to  section  3,  every  local  municipality 

shall  reduce  the  municipal  taxes  required  to  be  paid 
on  each  residential  property  in  each  year  by, 


60 


Subsection  2.  The  re-enacted  subsection  provides  a  continuing 
method  of  requesting  a  separate  assessment;  the  time  for  making  such 
applications  is  extended  by  one  month. 


Section  2.     A  new  method  of  calculating  the  amount  of  the  reduction 
of  municipal  taxes  is  provided. 
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Section  3.  The  re-enacted  section  provides  a  limitation  on  the  amount 
by  which  the  reduction  in  municipal  taxes  may  vary  from  the  amount 
of  the  previous  year's  reduction. 


Section  4 — Subsection  1.    The   reference   to    The   Assessment   Act 
is  updated. 
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(a)  the  amount  of  $30,  plus  an  amount  equal  to 
10  per  cent  of  the  residential  tax  levy  in 
the  local  municipality  in  the  preceding  year 
divided  by  the  number  of  residential  properties 
in  the  local  municipality  in  the  preceding 
year;  or 

(b)  an  amount  equal  to  50  per  cent  of  the 
total  of  municipal  taxes  on  such  residential 
property, 

whichever  is  the  lesser,  provided  that  where  taxes 

are  levied  under  section  43  of  The  Assessment  Act,  1968-69, 

c.  6 

1968-69,  the  reduction  to  be  made  under  this  section 
shall  be  the  proportion  of  the  reduction  that  would 
otherwise  be  made  under  this  section  that  the 
number  of  months  remaining  in  the  year,  after  such 
levy,  bears  to  the  number  12. 

(2)  Where  a  payment  in  lieu  of  taxes  is  made  to  a  local  ^fecrownts 
municipality  by  the  Crown  in  right  of  Ontario  or  property, 
any  agency  thereof  or  The  Hydro-Electric  Power 
Commission  of  Ontario  in  any  year  in  respect  of 
residential  property,  the  Crown,  agency  or  Com- 
mission shall  reduce  the  payment  in  lieu  of  taxes 
by  the  amount  that  a  tenant  thereof  would  otherwise 
be  entitled  to  under  this  Act  if  the  residential 
property  were  liable  to  taxation  and  shall  pay  or 
allow  as  a  reduction  in  rent  such  amount  to  the 
tenant. 

3.  Section  3  of  The  Residential  Property  Tax  Reduction  Act,  1968,  c.  us, 
1968  is  repealed  and  the  following  substituted  therefor:  re-enacted 

3.  Except  for  residential  properties  in  respect  of  which  Limitation 
reductions  were  made  for  part  of  the  preceding  year 
only  and  except  for  residential  properties  in  respect 
of  which  reductions  were  made  under  clause  b  of 
subsection  1  of  section  2  in  the  preceding  year,  the 
reduction  provided  for  under  section  2  in  respect  of 
each  residential  property  shall  not  be  less  than 
the  amount  of  the  previous  year's  reduction  in 
respect  of  each  such  property  minus  $5  or  more 
than  the  amount  of  the  previous  year's  reduction  in 
respect  of  each  such  property  plus  $15. 

4. — (1)  Subsection    2    of    section    5    of    The    Residential  19%8 ;,  < >•  iif, 
Property  Tax  Reduction  Act,  1968  is  amended  by  striking  out  amended 
"section  131  of  The  Assessment  Act"  in  the  first  and  second 
lines  and  inserting  in  lieu  thereof  "section  76  of  The  Assess- 
ment Act,   1968-69",  so   that   the  subsection   shall   read   as 
follows : 
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Adjustment 
re 

cancellations, 
reductions  or 
refunds 
1968-69,  c.  6 


(2)  Where  a  local  municipality  has,  under  section  76  of 
The  Assessment  Act,  1968-69,  made  a  cancellation, 
reduction  or  refund  of  taxes  in  respect  of  any 
residential  property  there  shall  be  an  adjustment  as 
between  the  Province  and  the  municipality  of  the 
amounts  paid  or  payable  under  subsection  1. 


89i8,subs  1f'       (^)  Subsection  3  of  the  said  section  5,  as  enacted  by  section 
(1968-69,"       3  of  The  Residential  Property  Tax  Reduction  Amendment  Act, 

c    112   s   3)  . 

re-enacted  '    1968-69,  is  repealed  and  the  following  substituted  therefor: 


Payment  of 
amount  of 
reduction 
allowed 
tenants  of 
Crown 


1968, 
s.  6, 
amended 


118, 


1968,  c.  118, 
s.  6,  cl.  c, 
repealed 

Commence- 
ment 


Short  title 


(3)  Every  local  municipality  may  apply  to  the  Depart- 
ment requesting  that  it  be  reimbursed  for  the 
amount  by  which  payments  to  it  in  lieu  of  taxes 
have  been  reduced  by  the  Crown  in  right  of  Canada 
or  Ontario  and  any  agency  thereof  and  The  Hydro- 
Electric  Power  Commission  of  Ontario  for  the 
purpose  of  paying  or  allowing  as  a  reduction  in 
rent  to  tenants  of  the  Crown,  agency  or  Com- 
mission amounts  that  such  tenants  would  otherwise 
be  entitled  to  under  this  Act  if  the  residential 
properties  occupied  by  them  were  liable  to  taxation, 
and  the  Treasurer  of  Ontario  shall  pay  to  the 
municipality  the  total  amount  of  such  reductions, 
but  where  a  payment  in  lieu  of  taxes  on  a  residential 
property  is  less  than  the  taxes  which  would  have 
been  levied  had  the  property  been  liable  to  taxation, 
the  amount  of  the  residential  property  tax  reduction 
shall  be  in  the  same  ratio  that  the  mill  rate  used  to 
calculate  the  payment  in  lieu  of  taxes  in  the  preceding 
year  bears  to  the  total  mill  rate  that  would  have  been 
levied  in  that  same  year  had  the  property  been  liable 
to  taxation. 

5. — (1)  Section  6  of  The  Residential  Property  Tax  Reduction 
Act,  1968  is  amended  by  adding  thereto  the  following  clauses: 

(aa)  varying  the  amounts  provided  in  section  2  or  3; 

(ab)  prescribing  the  amount  of  the  tax  reduction  in 
respect  of  residential  properties  in  any  local  munici- 
pality, where  in  the  opinion  of  the  Minister  applica- 
tion of  the  provisions  of  sections  2  and  3  would  not 
be  appropriate  due  to  an  alteration  in  municipal 
boundaries. 

(2)  Clause  c  of  the  said  section  6  is  repealed. 

6.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1970. 

7.  This  Act  may   be  cited    as    The  Residential  Property 
Tax  Reduction  Amendment  Act,  1970. 
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Subsection  2.     Complementary  to  section  2  of  the  Bill,  there  is  no 
change  in  principle. 


Section  5 — Subsection  1.  The  amendment  confers  additional  regu- 
lation making  powers  on  the  Lieutenant  Governor  in  Council  respecting 
fixing  the  amount  of  the  municipal  tax  reduction  generally,  and  with  respect 
to  any  individual  municipality  under  certain  circumstances. 


Subsection  2.     The  clause  repealed  is  redundant  because  of  the  repeal 
of  subsection  1  of  section  8  of  the  Act  in  the  1968-69  session. 
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BILL  60 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend 
The  Residential  Property  Tax  Reduction  Act,  1968 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  60  1970 


An  Act  to  amend 
The  Residential  Property  Tax  Reduction  Act, 

1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  1  of  The  Residential  Property  l^'J^t1*' 
Tax  Reduction  Act,  1968  is  repealed  and  the  following  substi- re-enacted 
tuted  therefor: 

(1)  In  this  Act,  {ion1*^6^" 

(a)  "Department"  means  the  Department  of  Municipal 
Affairs ; 

1968-69 

(b)  "land"  means  land  as  defined  in  The  Assessment  Act,  c.  6 
1968-69; 

(c)  "local  municipality"  means  a  city,  town,  village  or 
township,  a  board  of  a  school  section  or  high  school 
district  in  territory  without  municipal  organization, 
a  divisional  board  in  relation  to  district  municipalities 
in  territory  without  municipal  organization,  and  a 
separate  school  board  that  levies  and  collects  taxes 
for  the  purposes  of  the  board ; 

(d)  "Minister"  means  the  Minister  of  Municipal  Affairs; 

(c)  "municipal  taxes"  means  all  taxes  for  municipal  and 
school  purposes  imposed  by  a  mill  rate  on  rateable 
property ; 

(/)  "number  of  residential  properties"  means  the 
number  of  properties  in  respect  of  which  reimburse- 
ment is  made  under  subsection  1  of  section  5, 
exclusive  of  the  number  of  properties  in  respect  of 
which  reimbursement  is  made  for  part  of  the  year 
only. 
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K.S.O.  1960, 
o.  249 


1968-69,  c.  6 


(g)  "residential  and  farm  assessment"  means  the 
assessment  for  real  property  except  the  assessment 
for  real  property  mentioned  in  clauses  a  and  c  of 
subsection  2  of  section  294  of  The  Municipal  Act, 
according  to  the  last  revised  assessment  roll; 

(h)  "residential  property"  means  land  separately  assessed 
under  paragraph  2  of  subsection  2  of  section  17 
of  The  Assessment  Act,  1968-69  upon  which  there  is  a 
building  used  or  intended  to  be  used  as  a  residence; 


1968,  o.  118, 
s.  1,  subs.  2, 
re-enacted 


Where  part 
of  land 
should  have 
been 

separately 
assessed 


(i)  "residential  tax  levy"  means  the  municipal  taxes 
levied  on  residential  and  farm  assessment  less  reduc- 
tions in  such  taxes  made  under  this  Act. 

(2)  Subsection  2  of  the  said  section  1,  as  amended  by 
section  1  of  The  Residential  Property  Tax  Reduction  Amend- 
ment Act,  1968-69,  is  repealed  and  the  following  substituted 
therefor : 

(2)  Where  any  person  who  has  an  interest  as  owner  or 
tenant  in  any  land  believes  that  any  part  or  parts  of 
such  land  should  have  been  separately  assessed  in 
the  year  preceding  the  year  for  which  a  tax  reduction 
is  sought,  he  may  apply  not  later  than  the  31st  day  of 
January  in  the  year  next  following  the  year  for 
which  the  tax  reduction  is  sought  to  the  treasurer 
of  the  local  municipality,  and,  if  the  treasurer  is 
satisfied  that  this  is  the  case,  he  may  so  certify,  and 
thereupon  such  part  or  parts  of  such  land  shall  be 
deemed  to  have  been  separately  assessed  for  the 
purposes  of  this  Act. 

(3)  Notwithstanding  subsection  2,  where  any  person  who 
has  an  interest  as  owner  or  tenant  in  any  land  believes  that 
any  part  or  parts  of  such  land  should  have  been  separately 
assessed  in  the  year  1968,  he  may  apply  not  later  than  the 
30th  day  of  June,  1970,  to  the  treasurer  of  the  local  munici- 
pality, and,  if  the  treasurer  is  satisfied  that  this  is  the  case, 
he  may  so  certify,  and  thereupon  such  part  or  parts  of  such 
land  shall  be  deemed  to  have  been  separately  assesed  in  the 
year  1968  for  the  purposes  of  this  Act. 

1968.  c  118,       2.  Section   2   of   The  Residential  Property   Tax  Reduction 
amended        Act,  1968,  as  amended  by  section  2  of  The  Residential  Property 

Tax  Reduction  Amendment  Act,  1968-69,  is  repealed  and  the 

following  substituted  therefor: 

2. — (1)  Notwithstanding  any  general  or  special  Act 
and  subject  to  section  3,  every  local  municipality 
shall  reduce  the  municipal  taxes  required  to  be  paid 
on  each  residential  property  in  each  year  by, 


Where  part 
of  land 
assessed  in 
1968  should 
have  been 
separately 
assessed 


Reduction  of 

municipal 

taxes 
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(a)  the  amount  of  $30,  plus  an  amount  equal  to 
10  per  cent  of  the  residential  tax  levy  in 
the  local  municipality  in  the  preceding  year 
divided  by  the  number  of  residential  properties 
in  the  local  municipality  in  the  preceding 
year;  or 

(b)  an  amount  equal  to  50  per  cent  of  the 
total  of  municipal  taxes  on  such  residential 
property, 

whichever  is  the  lesser,  provided  that  where  taxes 

are  levied  under  section  43  of  The  Assessment  Act,  1968-69. 

c.  6 

1968-69,  the  reduction  to  be  made  under  this  section 
shall  be  the  proportion  of  the  reduction  that  would 
otherwise  be  made  under  this  section  that  the 
number  of  months  remaining  in  the  year,  after  such 
levy,  bears  to  the  number  12. 

(2)  Where  a  payment  in  lieu  of  taxes  is  made  to  a  local  ^fecrowntS 
municipality  by  the  Crown  in  right  of  Ontario  or  property, 
any  agency  thereof  or  The  Hydro-Electric  Power 
Commission  of  Ontario  in  any  year  in  respect  of 
residential  property,  the  Crown,  agency  or  Com- 
mission shall  reduce  the  payment  in  lieu  of  taxes 
by  the  amount  that  a  tenant  thereof  would  otherwise 
be  entitled  to  under  this  Act  if  the  residential 
property  were  liable  to  taxation  and  shall  pay  or 
allow  as  a  reduction  in  rent  such  amount  to  the 
tenant. 

3.  Section  3  of  The  Residential  Property  Tax  Reduction  Act,  i9|8.  «■  us. 
1968  is  repealed  and  the  following  substituted  therefor:  re-enacted 

3.  Except  for  residential  properties  in  respect  of  which  Limitation 
reductions  were  made  for  part  of  the  preceding  year 
only  and  except  for  residential  properties  in  respect 
of  which  reductions  were  made  under  clause  b  of 
subsection  1  of  section  2  in  the  preceding  year,  the 
reduction  provided  for  under  section  2  in  respect  of 
each  residential  property  shall  not  be  less  than 
the  amount  of  the  previous  year's  reduction  in 
respect  of  each  such  property  minus  $5  or  more 
than  the  amount  of  the  previous  year's  reduction  in 
respect  of  each  such  property  plus  $15. 

4.— (1)  Subsection    2    of    section    5    of    The    Residential  J9!8^^1!; 
Property  Tax  Reduction  Act,  1968  is  amended  by  striking  out  amended 
"section  131  of  The  Assessment  Act"  in  the  first  and  second 
lines  and  inserting  in  lieu  thereof  "section  76  of  The  Assess- 
ment Act,   1968-69",   so   that   the  subsection   shall   read   as 
follows : 
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Adjustment  (2)  Where  a  local  municipality  has,  under  section  76  of 

cancellations,  The  Assessment  Act,  1968-69,  made  a  cancellation, 

reductions  or  '  '        .  ' 

refunds  reduction    or    refund    of    taxes    in    respect    of    any 

1968-69,  c.  6  residential  property  there  shall  be  an  adjustment  as 

between  the  Province  and  the  municipality  of  the 
amounts  paid  or  payable  under  subsection  1. 

s^'subs1!'  (2)  Subsection  3  of  the  said  section  5,  as  enacted  by  section 
(1968-69,  3  of  The  Residential  Property  Tax  Reduction  Amendment  Act, 
re-enacted  '    1968-69,  is  repealed  and  the  following  substituted  therefor: 


Payment  of 
amount  of 
reduction 
allowed 
tenants  of 
Crown 


(3) 


Every  local  municipality  may  apply  to  the  Depart- 
ment requesting  that  it  be  reimbursed  for  the 
amount  by  which  payments  to  it  in  lieu  of  taxes 
have  been  reduced  by  the  Crown  in  right  of  Canada 
or  Ontario  and  any  agency  thereof  and  The  Hydro- 
Electric  Power  Commission  of  Ontario  for  the 
purpose  of  paying  or  allowing  as  a  reduction  in 
rent  to  tenants  of  the  Crown,  agency  or  Com- 
mission amounts  that  such  tenants  would  otherwise 
be  entitled  to  under  this  Act  if  the  residential 
properties  occupied  by  them  were  liable  to  taxation, 
and  the  Treasurer  of  Ontario  shall  pay  to  the 
municipality  the  total  amount  of  such  reductions, 
but  where  a  payment  in  lieu  of  taxes  on  a  residential 
property  is  less  than  the  taxes  which  would  have 
been  levied  had  the  property  been  liable  to  taxation, 
the  amount  of  the  residential  property  tax  reduction 
shall  be  in  the  same  ratio  that  the  mill  rate  used  to 
calculate  the  payment  in  lieu  of  taxes  in  the  preceding 
year  bears  to  the  total  mill  rate  that  would  have  been 
levied  in  that  same  year  had  the  property  been  liable 
to  taxation. 

1968,  o.  us.       5.— (1)  Section  6  of  The  Residential  Property  Tax  Reduction 
amended        Act,  1968  is  amended  by  adding  thereto  the  following  clauses: 

(aa)  varying  the  amounts  provided  in  section  2  or  3 ; 

(ab)  prescribing  the  amount  of  the  tax  reduction  in 
respect  of  residential  properties  in  any  local  munici- 
pality, where  in  the  opinion  of  the  Minister  applica- 
tion of  the  provisions  of  sections  2  and  3  would  not 
be  appropriate  due  to  an  alteration  in  municipal 
boundaries. 

(2)  Clause  c  of  the  said  section  6  is  repealed. 

6.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1970. 

7.  This  Act  may   be  cited    as    The  Residential  Property 
Tax  Reduction  Amendment  Act,  1970. 


1968,  c.  118, 
s.  6,  cl.  c, 
repealed 

Commence- 
ment 


Short  title 
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BILL  61 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


The  Business  Corporations  Act,  1970 


Mr.  Lawrence  (Carleton  East) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  effect  a  complete  revision  of  those 
Parts  of  The  Corporations  Act  relating  to  the  incorporation,  operation, 
management  and  dissolution  of  ordinary  Ontario  corporations  with  share 
capital,  in  the  light  of  the  recommendation  in  the  Interim  Report  of  the 
Select  Committee  on  Company  Law.  The  Bill  does  not  deal  with  special 
types  of  corporations,  such  as  corporations  without  share  capital,  co- 
operatives, insurance  corporations,  loan  and  trust  corporations,  credit 
unions,  and  extra-provincial  corporations,  the  study  of  which  remains 
unfinished  by  the  Select  Committee. 

The  principal  changes  are  as  follows: 

1.  Incorporation  is  as  of  right  by  the  filing  of  articles  of  incorpora- 
tion and  no  longer  in  the  discretion  of  the  Minister. 

2.  Incorporation  to  practise  a  profession  is  prohibited,  unless  ex- 
pressly permitted  by  the  statute  governing  the  profession. 

3.  A  corporation  need  have  only  one  shareholder. 

4.  The  minimum  number  of  directors  is  reduced  from  three  to  one 
in  the  case  of  a  corporation  that  is  not  offering  its  securities  to  the 
public. 

5.  The  distinction  between  public  and  private  companies  is  abolished. 

6.  The  doctrines  of  ultra  vires  and  constructive  notice  are  abolished 
as  regards  third  parties  dealing  with  a  corporation. 

7.  Provision  is  made  for  establishing  liability  for  pre-incorporation 
contracts. 

8.  It  will  no  longer  be  necessary  after  the  first  year  of  a  corpora- 
tion's existence  to  call  and  hold  a  meeting  of  directors  or  share- 
holders to  pass  a  by-law  or  resolution  if  such  by-law  or  resolution 
is  consented  to  in  writing  by  all  the  directors  or  shareholders, 
as  the  case  may  be. 

9.  Mutual  fund  shares  are  expressly  provided  for. 

10.  A  corporation  is  permitted  to  purchase  its  own  common  shares 
out  of  surplus  and  to  resell  them,  subject  to  the  insider  trading 
provisions. 

11.  Partly-paid  shares  can  no  longer  be  issued. 

12.  A  code  of  conduct  for  trustees  under  corporate  trust  indentures 
is  established. 

13.  Article  8  of  the  Uniform  Commercial  Code,  which  provides  for 
the  negotiability  of  corporate  securities,  and  defines  the  rights 
and  obligations  of  issuers,  transfer  agents,  transferors  and  trans- 
ferees with  respect  to  the  issue,  registration  and  transfer  of 
corporate  securities,  is  adopted. 

14.  Provision  is  made  for  the  establishment  of  a  central  clearing 
corporation,  whereby  transfers  of  corporate  securities  can  be 
effected  merely  by  entries  on  the  records  of  such  corporation, 
eliminating  the  necessity  for  physical  delivery  of  the  actual 
certificates. 

15.  Shareholders  are  given  the  right,  with  leave  of  the  court,  to  bring 
representative  actions  on  behalf  of  a  corporation  to  enforce  any 
right  that  the  corporation  has,  when  the  corporation  refuses  to 
bring  action  to  enforce  such  right. 
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16.  Dissenting  shareholders  can  require  a  corporation  to  buy  them 
out  if  the  corporation  disposes  of  its  undertaking,  amalgamates 
with  another  corporation  or  undergoes  other  fundamental  cor- 
porate changes. 

17.  Holders  of  10  per  cent  of  the  voting  shares  can  requisition  a 
meeting  of  shareholders  to  pass  specific  by-laws,  where  the 
directors  refuse  to  pass  them. 

18.  The  minimum  period  of  notice  of  meetings  of  shareholders  is 
increased  from  ten  to  twenty-one  days  in  the  case  of  a  corpora- 
tion that  is  offering  its  securities  to  the  public. 

19.  Meetings  of  shareholders  can  be  requisitioned  by  the  holders  of  10 
per  cent  of  the  voting  shares  and  also  by  the  court  upon  the 
application  of  any  shareholder. 

20.  A  director  need  no  longer  be  a  shareholder,  unless  the  by-laws 
otherwise  provide. 

21.  A  quorum  of  the  directors  is  given  the  right  to  call  a  meeting  of 
directors  at  any  time. 

22.  A  statutory  standard  of  conduct  for  directors  and  officers  is 
prescribed. 

23.  The  liability  of  directors  for  an  improper  declaration  of  dividends 
is  extended  to  the  cases  of  an  improper  purchase  or  redemption 
of  shares  and  an  improper  loan  or  guarantee  to  shareholders. 
In  certain  circumstances  individual  shareholders  may  also  be 
personally  liable  in  such  cases. 

24.  The  liability  of  directors  for  wages  of  employees  is  extended  from 
one  to  two  years. 

25.  A  director  can  be  removed  from  office  at  any  time  by  a  majority 
vote  of  the  shareholders. 

26.  A  corporation  can  no  longer  indemnify  its  directors  or  officers 
in  respect  of  the  cost  of  legal  actions  taken  against  them  as  a 
result  of  their  breach  of  duty. 

27.  A  corporation  is  permitted,  under  proper  safeguards,  to  use  elec- 
tronic or  other  devices  to  maintain  its  records. 

28.  Within  two  years  after  the  Act  comes  into  force,  no  person  can 
act  as  auditor  of  a  corporation  if  he,  his  partner,  employer  or 
any  person  related  to  him  (as  defined  in  the  Act)  owns  directly  or 
indirectly  any  securities  of  the  corporation  or  of  the  holding 
corporation  of  such  corporation. 

29.  The  auditor  of  a  corporation  cannot  be  appointed  its  receiver  or 
liquidator  and  cannot  be  the  trustee  in  bankruptcy  of  the  estate 
of  such  corporation. 

30.  The  percentage  necessary  to  remove  an  auditor  during  his  term 
of  office  is  reduced  to  a  majority  of  the  votes  cast  at  a  meeting 
of  the  shareholders,  from  the  present  two-thirds  vote  required. 

31.  Where  an  incumbent  auditor  is  to  be  removed  or  replaced,  he 
has  the  right  to  make  representations  to  the  shareholders,  at  the 
expense  of  the  corporation,  concerning  his  proposed  removal 
or  non-reappointment,  prior  to  the  meeting  of  shareholders  at 
which  such  action  is  to  be  taken. 

32.  The  auditor  of  a  holding  corporation  has  the  right  to  inspect  the 
records  and  to  question  the  directors,  officers  and  employees  of 
each  subsidiary  thereof. 
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33.  Any  shareholder  can  require  the  attendance  of  an  auditor  at  any 
shareholders'  meeting  at  the  corporation's  expense. 

34.  It  will  no  longer  be  possible  for  a  corporation  that  is  offering  its 
securities  to  the  public  to  omit  from  its  annual  audited  financial 
statement  or  from  its  semi-annual  interim  financial  statement 
the  comparative  statement  for  the  corresponding  previous  period 
or  the  statement  of  source  and  application  of  funds. 

35.  The  right  of  a  shareholder  of  a  holding  corporation  to  examine 
true  copies  of  financial  statements  of  its  subsidiaries  is  extended 
from  the  present  case  where  the  holding  corporation  does  not 
consolidate  its  accounts  to  include  the  case  where  it  does. 

36.  A  corporation  that  is  offering  its  securities  to  the  public  must 
appoint  an  audit  committee  of  its  directors,  of  whom  a  majority 
are  not  to  be  officers  of  the  corporation,  to  which  the  annual 
financial  statement  must  be  submitted  for  review  and  before 
which  the  auditor  has  the  right,  and  can  be  summoned,  to  appear. 

37.  The  present  right  of  the  holders  of  10  per  cent  of  the  issued 
capital  of  a  corporation  to  apply  to  the  court  for  the  appointment 
of  an  inspector  to  investigate  the  affairs  and  management  of  the 
corporation  is  now  conferred  upon  any  shareholder.  The  court 
may  also  order  the  investigation  of  the  affairs  and  management 
of  any  affiliate  of  the  corporation.  The  powers  of  the  inspector 
are  amplified. 

38.  Two  or  more  corporations  proposing  to  amalgamate  cannot  do 
so  if  any  of  them  is  insolvent. 

39.  On  a  voluntary  winding  up,  the  court  has  the  power  to  review  the 
remuneration  of  the  liquidator  even  where  it  has  been  fixed  by 
the  shareholders. 

40.  The  period  following  dissolution  of  a  corporation  within  which 
an  application  for  revival  can  be  made  is  extended  from  one  to 
two  years. 

41.  Actions  and  other  proceedings  can  be  brought  against  a  cor- 
poration within  two  years  after  its  dissolution  to  the  same 
extent  as  if  it  had  not  been  dissolved. 

42.  The  period  following  dissolution  of  a  corporation  within  which 
the  shareholders  may  be  liable  to  the  creditors  is  extended  from 
one  to  two  years. 

43.  The  penalties  are  revised. 

44.  The  present  right  of  a  shareholder  or  creditor  to  apply  to  the 
court  to  require  a  corporation  or  any  director  or  officer  thereof  to 
comply  with  the  Act  is  extended  to  cover  an  application  for  an 
order  of  compliance  with  any  provision  of  the  articles  of  incor- 
poration or  by-laws  of  the  corporation  as  well. 

45.  Applications  to  the  court  under  the  Act  are  to  be  heard  by  a  judge 
of  the  Supreme  Court  of  Ontario  designated  for  that  purpose 
by  the  Chief  Justice  of  the  High  Court. 

46.  All  decisions  of  the  Minister  under  the  Act  are  appealable  as  of 
right  to  the  Court  of  Appeal. 


61 


BILL  61  1970 


The  Business  Corporations  Act,  1970 

HER  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  In  this  Act,  SffiT" 

1.  "affiliate"  means  an  affiliated  body  corporate  within 
the  meaning  of  subsection  4; 

2.  "articles  of  incorporation"  or  "articles"  means  the 
original  or  restated  articles  of  incorporation,  articles 
of  amalgamation,  letters  patent,  supplementary 
letters  patent,  a  special  Act  and  any  other  instru- 
ment by  which  a  corporation  is  incorporated,  and 
includes  any  amendments  thereto; 

3.  "associate",  where  used  to  indicate  a  relationship 
with  any  person,  means, 

i.  any  body  corporate  of  which  such  person 
beneficially  owns,  directly  or  indirectly,  equity 
shares  carrying  more  than  10  per  cent  of  the 
voting  rights  attached  to  all  equity  shares  of 
the  body  corporate  for  the  time  being  out- 
standing, 

ii.  any  trust  or  estate  in  which  such  person  has  a 
substantial  beneficial  interest  or  as  to  which 
such  person  serves  as  trustee  or  in  a  similar 
capacity,  or 

iii.  any  relative  or  spouse  of  such  person  or  any 
relative  of  such  spouse  who,  in  any  such  case, 
has  the  same  home  as  such  person ; 

4.  "authorized  capital"  means  the  authorized  capital 
as  determined  under  section  24; 
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5.  "body  corporate"  means  any  body  corporate  with 
or  without  share  capital  and  whether  or  not  it  is 
a  corporation  to  which  this  Act  applies; 

6.  "certificate  of  incorporation"  includes  letters  patent, 
a  special  Act  or  any  other  instrument  by  which  a 
corporation  is  incorporated; 

7.  "certified  copy"  means, 

i.  in  relation  to  a  document  of  a  corporation, 
a  copy  of  the  document  certified  to  be  a  true 
copy  under  the  seal  of  the  corporation  and 
signed  by  an  officer  thereof, 

ii.  in  relation  to  a  document  issued  by  a  court, 
a  copy  of  the  document  certified  to  be  a  true 
copy  under  the  seal  of  the  court  and  signed  by 
the  registrar  or  clerk  thereof, 

iii.  in  relation  to  a  document  in  the  custody  of 
the  Department,  a  copy  of  the  document 
certified  to  be  a  true  copy  under  the  seal  of 
the  Minister  and  signed  by  the  Minister  or  by 
such  officer  of  the  Department  as  is  designated 
by  the  regulations; 

8.  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

9.  "corporation"  means  a  body  corporate  with  share 
capital  to  which  this  Act  applies; 

10.  "court"  means  the  Supreme  Court  of  Ontario  pre- 
sided over  by  one  of  those  judges  of  the  High  Court 
who  are  designated  by  the  Chief  Justice  of  the 
High  Court  for  the  purpose  of  hearing  applications 
under  this  Act; 

11.  "debt  obligation"  means  a  bond,  debenture,  note  or 
other  similar  obligation  of  a  body  corporate,  whether 
secured  or  unsecured; 

12.  "Department"  means  the  Department  of  the 
Minister; 

13.  "equity  share"  means  any  share  of  any  class  of 
shares  of  a  body  corporate  carrying  voting  rights 
under  all  circumstances  and  any  share  of  any  class 
of  shares  carrying  voting  rights  by  reason  of  the 
occurrence  of  any  contingency  that  has  occurred 
and  is  continuing; 
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14.  "financial  statement"  means  a  financial  statement 
referred  to  in  section  172; 

15.  "insider"  or  "insider  of  a  corporation"  means, 

i.  any  director  or  senior  officer  of  a  corporation 
that  is  offering  its  securities  to  the  public, 

ii.  any  person  who  beneficially  owns,  directly  or 
indirectly,  equity  shares  of  such  a  corporation 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
corporation  for  the  time  being  outstanding, 
but,  in  computing  the  percentage  of  voting 
rights  attached  to  equity  shares  owned  by 
an  underwriter  as  defined  in  The  Securities 1966-  c- 142 
Act,  1966,  there  shall  be  excluded  any  equity 
shares  that  have  been  acquired  by  him  as 
underwriter  in  the  course  of  distribution  to 
the  public  of  such  shares,  but  such  exclusion 
ceases  to  have  effect  on  completion  or  cessa- 
tion of  the  distribution  to  the  public  by  him,  or 

iii.  any  person  who  exercises  control  or  direction 
over  the  equity  shares  of  such  a  corporation 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
corporation  for  the  time  being  outstanding; 

16.  "interim  financial  statement"  means  a  financial 
statement  referred  to  in  section  185; 

17.  "issued  capital"  means  the  issued  capital  as  deter- 
mined under  section  32; 

18.  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs  or  such  other  member  of  the 
Executive  Council  to  whom  the  administration  of 
this  Act  may  be  assigned. 

19.  "officer"  means  the  chairman  or  any  vice-chairman 
of  the  board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  any  assistant  secretary,  the 
treasurer,  any  assistant  treasurer,  the  general 
manager,  or  any  other  person  designated  an  officer 
by  by-law  or  by  resolution  of  the  directors; 

20.  "personal  representative",  where  used  with  reference 
to  holding  shares  in  that  capacity,  means  an  executor, 
administrator,  guardian,  tutor,  trustee,  receiver  or 
liquidator  or  the  committee  of  or  curator  to  a 
mentally  incompetent  person; 
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21.  "prescribed"  means  prescribed  by  the  regulations; 

22.  "regulations"    means   the   regulations   made   under 
this  Act; 

23.  "related  person",  where  used  to  indicate  a  relation- 
ship with  any  person,  means, 

i.  any  relative  or  spouse  of  such  person  or  any 
relative  of  such  spouse  who,  in  any  such  case, 
has  the  same  home  as  such  person,  or 

ii.  any  body  corporate  of  which  such  person  and 
any  of  the  persons  referred  to  in  subparagraph 
i  or  the  partner  or  employer  of  such  person, 
either  alone  or  in  combination,  beneficially 
owns,  directly  or  indirectly,  equity  shares 
carrying  more  than  50  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
body  corporate  for  the  time  being  outstanding; 

24.  "security"  means  any  share  of  any  class  of  shares 
or  any  debt  obligation  of  a  body  corporate; 

25.  "senior  officer"  means, 

i.  the  chairman  or  any  vice-chairman  of  the 
board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  the  treasurer  or  the 
general  manager  of  a  corporation  or  any  other 
individual  who  performs  functions  for  the 
corporation  similar  to  those  normally  per- 
formed by  an  individual  occupying  any  such 
office,  and 

ii.  each  of  the  five  highest  paid  employees  of  a 
corporation,  including  any  individual  referred 
to  in  subparagraph  i; 

26.  "special  by-law"  means  a  by-law  that  is  not  effective 
until  it  is, 

i.  passed  by  the  directors  of  a  corporation,  and 

ii.  confirmed,  with  or  without  variation,  by  at 
least  two-thirds  of  the  votes  cast  at  a  general 
meeting  of  the  shareholders  of  the  corporation 
duly  called  for  that  purpose,  or  such  greater 
proportion  of  the  votes  cast  as  the  articles 
provide,  or,  in  lieu  of  such  confirmation,  by 
the  consent  in  writing  of  all  the  shareholders 
entitled  to  vote  at  such  meeting; 
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27.  "special  resolution"  means  a  resolution  that  is  not 
effective  until  it  is, 

i.  passed  by  the  directors  of  a  corporation,  and 

ii.  confirmed,  with  or  without  variation,  by  at 
least  two-thirds  of  the  votes  cast  at  a  general 
meeting  of  the  shareholders  of  the  corporation 
duly  called  for  that  purpose,  or  such  greater 
proportion  of  the  votes  cast  as  the  articles 
provide,  or,  in  lieu  of  such  confirmation,  by 
the  consent  in  writing  of  all  the  shareholders 
entitled  to  vote  at  such  meeting. 

28.  "warrant"  means  any  document  issued  by  a  body 
corporate  entitling  the  holder  to  purchase  a  security 
of  the  body  corporate  on  specified  terms.  R.S.O. 
1960,  c.  71,  s.  1;  1966,  c.  28,  ss.  1,  3,  part;  1968-69, 
c.  16,  s.  1  (1),  amended. 

(2)  For  the  purposes  of  this  Act,  a  body  corporate  shall ^thm™ 
be  deemed  to  be  a  subsidiary  of  another  body  corporate  if ,  subsidiary 

but  Only  if,  corporation 

(a)  it  is  controlled  by, 

(i)  that  other,  or 

(ii)  that  other  and  one  or  more  bodies  corporate 
each  of  which  is  controlled  by  that  other,  or 

(iii)  two  or  more  bodies  corporate  each  of  which  is 
controlled  by  that  other;  or 

(b)  it  is  a  subsidiary  of  a  body  corporate  that  is  that 
other's  subsidiary. 

(3)  For  the  purposes  of  this  Act,  a  body  corporate  shall  be  ^r^^H 
deemed  to  be  another's  holding  body  corporate  if,  but  only  if, 

that  other  is  its  subsidiary. 

(4)  For  the  purposes  of  this  Act,  one  body  corporate  shall  be  Affiliated 

,  ,  .     r  „.,.  ,.,  ,         ,,  t,        corporation 

deemed  to  be  affiliated  with  another  body  corporate  if,  but 
only  if,  one  of  them  is  the  subsidiary  of  the  other  or  both  are 
subsidiaries  of  the  same  body  corporate  or  each  of  them  is 
controlled  by  the  same  person.  R.S.O.  1960,  c.  71,  s.  90  (1-3), 
amended. 

(5)  For  the  purposes  of  this  Act,  a  body  corporate  shall  be  Control 
deemed  to  be  controlled  by  another  person  or  by  two  or  more 
bodies  corporate  if,  but  only  if, 

(a)  shares  of  the  first-mentioned  body  corporate  carrying 
more  than  50  per  cent  of  the  votes  for  the  election 
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of  directors  are  held,  other  than  by  way  of  security 
only,  by  or  for  the  benefit  of  such  other  person  or 
by  or  for  the  benefit  of  such  other  bodies  corporate; 
and 

(b)  the  votes  carried  by  such  shares  are  sufficient,  if 
exercised,  to  elect  a  majority  of  the  board  of  directors 
of  the  first-mentioned  body  corporate.  R.S.O.  1960, 
c.  71,  s.  90  (4);  1966,  c.  28,  s.  12,  amended. 

insider  (6)  For  the  purposes  of  this  Act, 

(a)  every  director  or  senior  officer  of  a  body  corporate 
that  is  itself  an  insider  of  another  body  corporate 
shall  be  deemed  to  be  an  insider  of  such  other  body 
corporate ; 

(b)  an  individual  shall  be  deemed  to  own  beneficially 
securities  beneficially  owned  by  a  body  corporate 
controlled  by  him  or  by  an  affiliate  of  such  body 
corporate; 

(c)  a  body  corporate  shall  be  deemed  to  own  beneficially 
securities  beneficially  owned  by  its  affiliates;  and 

(d)  the  acquisition  or  disposition  by  an  insider  of  a  put, 
call  or  other  transferable  option  in  respect  of  a  secu- 
rity shall  be  deemed  a  change  in  the  beneficial 
ownership  of  the  security  to  which  such  transferable 
option  relates.    1966,  c.  28,  s.  3,  part,  amended. 

insolvency  (7)  For  the  purposes  of  this  Act,  a  corporation  is  insolvent 
if  its  liabilities  exceed  the  realizable  value  of  its  assets  or  if 
the  corporation  is  unable  to  pay  its  debts  as  they  become  due. 

Number  of         (8)   In    determining    the    number    of    shareholders    of    a 

shcirGnolclprs 

corporation,  for  the  purposes  of  this  Act,  two  or  more  persons 
holding  the  same  share  or  shares  jointly  shall  be  counted  as 
one  shareholder. 

securities  @)  A  corporation  shall  be  deemed  to  be  offering  its  securi- 

to  public        ties  to  the  public  where, 

(a)  a  primary  distribution  to  the  public  as  defined  in 
1966,  c.  142  The  Securities  Act,  1966  of  any  of  its  securities  is 

made,  whether  within  or  outside  Ontario,  so  long 
as  any  of  such  securities  are  outstanding  or  any 
securities  into  or  for  which  such  securities  are  con- 
verted or  exchanged  are  outstanding;  or 

(b)  any  of  the  shares  of  which  are  listed  and  posted  for 
trading  on  any  stock  exchange  within  or  outside 
Ontario.     New. 
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2. — (1)  This  Act,  except  where  it  is  otherwise  expressly  Application 
provided,  applies, 

(a)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  former 
Province  of  Upper  Canada; 

(b)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  former 
Province  of  Canada  that  has  its  head  office  and 
carries  on  business  in  Ontario  and  that  was  incor- 
porated with  objects  to  which  the  authority  of  the 
Legislature  extends;  and 

(c)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Legislature, 

but  this  Act  does  not  apply  to  a  corporation  incorporated  for 

the  construction  and  working  of  a  railway,  an  incline  railway 

or  a  street  railway,  or  to  a  corporation  within  the  meaning  of 

The  Loan  and  Trust  Corporations  Act  except  as  provided  by  ^f^' 1960' 

that  Act.    R.S.O.  1960,  c.  71,  s.  17. 

(2)  This  Act  does  not  apply  to  a  corporation  that,  Idem 

(a)  is  a  company  within  the  meaning  of  The  Corporations  ^"f  j°- 1960, 
Act  and  has  objects  in  whole  or  in  part  of  a  social 
nature; 

(b)  is  a  corporation  or  company  within  the  meaning  of 
Part  Y  of  The  Corporations  Act; 

(c)  is  a  corporation  that  is  an  insurer  within  the  meaning 
of  subsection  1  of  section  143  of  The  Corporations 
Act; 

(d)  is  a  corporation  to  which   The  Credit   Unions  Actf--^- 196°- 
applies.     New. 

INCORPORATION 

3. — (1)  A   corporation   may   be   incorporated    under   thistioCnrp° 
Act  for  any  lawful  objects  to  which  the  authority  of  the 
Legislature  extends,  except  those  of  a  corporation  the  incor- 
poration of  which  is  provided  for  in  any  other  Act.     R.S.O. 
1960,  c.  71,  s.  3  (1),  amended. 

(2)  Notwithstanding  subsection  1,  a  corporation  may  beIdem 
incorporated  under  this  Act  with  power  to  lend  and  invest 
money  on  mortgage  of  real  estate  or  otherwise,  or  with  power 
to  accept  and  execute  the  office  of  liquidator,  receiver,  assignee, 
trustee  in  bankruptcy  or  trustee  for  the  benefit  of  creditors 
and  to  accept  the  duty  of  and  to  act  generally  in  the  winding 
up  of  corporations,  partnerships  and  estates,  other  than 
estates  of  deceased  persons,  and  shall  not  by  reason  thereof  be 
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deemed  to  be  a  corporation  within  the  meaning  of  The  Loan 
^"222'  196°'  and  Trust  Corporations  Act,  but  the  number  of  its  shareholders, 
exclusive  of  persons  who  are  in  the  employment  of  the  com- 
pany, shall  be  limited  by  its  articles  to  five,  and  no  such 
corporation  shall  issue  debt  obligations  except  to  its  share- 
holders, or  borrow  money  on  the  security  of  its  property 
except  from  its  shareholders,  or  receive  money  on  deposit  or 
offer  its  securities  to  the  public.  R.S.O.  1960,  c.  71,  s.  3  (2); 
1966,  c.  28,  s.  2,  amended. 


Professions 


(3)  Where  the  practice  of  a  profession  is  governed  by  an 
Act,  a  corporation  may  be  incorporated  to  practise  the  profes- 
sion only  if  such  Act  expressly  permits  the  practice  of  such 
profession  by  a  corporation  and  subject  to  the  provisions  of 
such  Act.     New. 


Articles  of 

incorpora- 


tor.— (1)  One  or  more  persons,  being  a  body  corporate  or  a 
tion  natural  person  who  is  of  the  age  of  twenty-one  years  or  more, 

may  incorporate  a  corporation  by  signing  and  delivering  to  the 
Minister  in  duplicate  articles  of  incorporation.    New. 

2382**  of       (2)  The  articles  of  incorporation  shall  set  out, 

1.  The  name  of  the  corporation  to  be  incorporated. 

2.  The  period  of  duration  of  the  corporation  if  other 
than  perpetual. 

3.  The  objects  for  which  the  corporation  is  to  be 
incorporated. 

4.  The  place  in  Ontario  where  the  head  office  of  the 
corporation  is  to  be  located,  giving  the  municipality 
and  the  county  or  district  or,  where  the  head  office 
is  to  be  located  in  territory  without  municipal 
organization,  the  geographic  township  and  district 
and  the  address  giving  the  street  and  number,  if  any. 

5.  The  authorized  capital,  the  classes  of  shares,  if  any, 
into  which  it  is  to  be  divided,  the  number  of  shares 
of  each  class,  and  the  par  value  of  each  share,  or, 
where  the  shares  are  to  be  without  par  value,  the 
consideration,  if  any,  exceeding  which  each  share 
may  not  be  issued  or  the  aggregate  consideration, 
if  any,  exceeding  which  all  the  shares  of  each  class 
may  not  be  issued. 

6.  Where  there  are  to  be  special  shares,  the  designa- 
tions, preferences,  rights,  conditions,  restrictions, 
limitations  or  prohibitions  attaching  to  them  or 
each  class  of  them. 

7.  The  restrictions,  if  any,  to  be  placed  on  the  transfer 
of  its  shares  or  any  class  thereof. 
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8.  The  number  of  directors  of  the  corporation  and  the 
names  in  full  and  the  residence  address,  giving  the 
street  and  number,  if  any,  of  each  person  who  is  to 
be  a  first  director  of  the  corporation. 

9.  The  class  and  number  of  shares,  if  any,  to  be  taken 
by  each  incorporator  and  the  amount  to  be  paid 
therefor. 

10.  The  names  in  full,  and  the  residence  address,  giving 
street  and  number,  if  any,  of  each  of  the  incorpora- 
tors. 

11.  Any  other  matter  required  by  this  Act  or  the  regu- 
lations to  be  set  out  in  the  articles. 

(3)  The  articles  may  set  out  any  provision  that  is  author- Idem 
ized  by  this  Act  to  be  set  out  in  the  articles  or  that  could  be 

the  subject  of  a  by-law  of  the  corporation.    R.S.O.  1960,  c.  71, 
s.  18,  amended. 

(4)  Where  the  articles  name  as  a  first  director  a  person  who  cf°58etnt 
is  not  an  incorporator,  the  articles  shall  have  attached  thereto  directors 
his  written  and  signed  consent  to  act  as  a  first  director. 

(5)  The  signature  of  each  incorporator  and  of  each  first  Affidavit* 
director  and  the  fact  that  each  incorporator  who  is  a  natural 
person  and  each  first  director  is  of  the  age  of  twenty-one 

years  or  more  shall  be  verified  by  affidavit.    New. 

5. — (1)  If  the  articles  conform  to  law  and  the  approval  certificate 

r  it  •       »    i  i      of  in<>or- 

of  any  person  or  body  required  by  statute  to  approve  theporation 
incorporation  has  been  given,  the  Minister  shall,  when  all 
prescribed  fees  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  articles  the  word 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof ; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  incorporators  or  their  agent  a  certificate 
of  incorporation  to  which  he  shall  affix  the  other 
duplicate.    New. 

(2)  A  corporation  comes  into  existence  upon  the  date  set Idem 
forth  in  its  certificate  of  incorporation.     1961-62,  c.  21,  s.  1, 

amended. 

(3)  A  certificate  of  incorporation  is  conclusive  proof  that Idem 
all  conditions  precedent  required  to  be  performed  by  the 
incorporators  have  been  complied  with  and  that  the  cor- 
poration has  been  incorporated  under  this  Act,  except  in  a 
proceeding  under  section  250  to  cancel  the  certificate  for 
cause.    R.S.O.  1960,  c.  71,  s.  9,  amended. 
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NAME 

word°f  6* — (1)  The  name  of  a  corporation  shall  have  the  word 

••Limited"     "Limited"  or  the  abbreviation  "Ltd."  as  the  last  word  thereof. 
R.S.O.  1960,  c.  71,  s.  20  (1),  amended. 

Use  of  (2)  Where  a  corporation  or  a  director,  officer  or  employee 

thereof  uses  the  name  of  the  corporation,  the  word  "Limited" 
or  its  abbreviation  "Ltd.",  shall  appear  as  the  last  word 
thereof. 

Exception  (3)  Stamping,  writing,  printing  or  otherwise  marking  on 

goods,  wares  or  merchandise  of  the  corporation  or  upon 
packages  containing  the  goods,  wares  or  merchandise  shall 
not  be  deemed  a  use  of  the  name  within  the  meaning  of 
subsection  2.    R.S.O.  1960,  c.  71,  s.  21  (1,  2),  amended. 

namef  ^  •  Notwithstanding  section  6,  a  corporation  may  use  its 

name  in  such  form  and  in  such  language  as  the  articles  provide 
and  as  the  Minister  approves.    1964,  c.  10,  s.  1,  amended. 

S&meT&te         8. — (1)  The  name  of  a  corporation  shall  not, 

(a)  be  the  same  as  or  similar  to  the  name  of  a  known 
body  corporate,  association,  partnership  or  individual 
whether  in  existence  or  not  if  its  use  would  be  likely 
to  deceive,  except  where  the  body  corporate,  asso- 
ciation, partnership  or  individual  signifies  its  or  his 
consent  in  writing  to  the  use  of  the  name  in  whole  or 
in  part,  and,  if  required  by  the  Minister, 

(i)  in  the  case  of  a  body  corporate,  undertakes 
to  dissolve  or  change  its  name  to  a  dissimilar 
name  within  six  months  after  the  filing  of  the 
articles  or  amendment  by  which  the  name  is 
acquired,  or 

(ii)  in  the  case  of  an  association,  partnership  or 
individual,  undertakes  to  cease  to  carry  on  its 
or  his  business  or  activities,  or  change  its  or 
his  name  to  a  dissimilar  name,  within  six 
months  after  the  filing  of  the  articles  or  amend- 
ment by  which  the  name  is  acquired; 

(b)  suggest  or  imply  a  connection  with  the  Crown  or 
the  Government  of  Canada  or  the  government  of  a 
municipality  or  any  province  or  territory  of  Canada 
or  any  department,  branch,  bureau,  service,  agency 
or  activity  of  any  such  government  or  municipality 
without  the  consent  in  writing  of  the  appropriate 
authority ; 

(c)  where  the  objects  applied  for  are  of  a  political 
nature,  suggest  or  imply  a  connection  with  a  political 
party  or  a  leader  of  a  political  party; 
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(d)  include  the  word  "co-operative"  or  any  abbreviation 
or  derivation  thereof; 

(e)  contain  any  word  or  phrase  that  indicates  or  implies 
that  it  is  incorporated  for  any  object  other  than  one 
or  more  of  the  objects  set  out  in  its  articles; 

(/)  contain  any  word  or  phrase  or  any  abbreviation  or 
derivation  thereof,  the  use  of  which  is  prohibited 
or  restricted  under  any  other  Act  unless  in  the  latter 
case  the  restrictions  are  complied  with ;  or 

(g)  in  the  opinion  of  the  Minister,  be  objectionable  on 
any  public  grounds. 

(2)  If  a  corporation  through  inadvertence  or  otherwise  Jj*X2^f of 
has  acquired  a  name  contrary  to  subsection  1,  the  Minister  objection- 
may,  after  he  has  given  the  corporation  an  opportunity  to 

be  heard,  issue  a  certificate  of  amendment  to  the  articles 
changing  the  name  of  the  corporation  to  the  name  specified 
in  the  certificate,  and,  upon  the  issuance  of  the  certificate  of 
amendment,  the  articles  are  amended  accordingly.  R.S.O. 
1960,  c.  71,  s.  12  (1,  2),  amended. 

(3)  Where  an  undertaking  referred  to  in  clause  a  of  sub-  ^form*0 
section  1  is  given  by  a  corporation  to  which  this  Act  applies  undertaking 
and  the  undertaking  is  not  carried  out  within  the  time  speci- 
fied, the  Minister  may,  after  giving  the  corporation  an  oppor- 
tunity to  be  heard,  issue  a  certificate  of  amendment  to  the 

articles  changing  the  name  of  the  corporation  to  the  name 
specified  in  the  certificate,  and,  upon  the  issuance  of  the 
certificate  of  amendment,  the  articles  are  amended  accord- 
ingly. 

(4)  Where  an  undertaking  referred  to  in  clause  a  of  sub-  idem 
section  1  is  given  by  a  body  corporate  to  which  this  Act 
does  not  apply  or  by  an  association,  partnership  or  individual 
and  the  undertaking  is  not  carried  out  within  the  time  speci- 
fied, the  Minister  may,  after  giving  the  corporation  that 
acquired  the  name  by  virtue  of  such  undertaking  an  oppor- 
tunity to  be  heard,  issue  a  certificate  of  amendment  to  the 
articles  changing  the  name  of  the  corporation  to  the  name 
specified  in  the  certificate,  and,  upon  the  issuance  of  the 
certificate,  the  articles  are  amended  accordingly.    New. 

9.  A  change  in  the  name  of  a  corporation  does  not  affect  change  not 
its  rights  or  obligations.    R.S.O.  1960,  c.  71,  s.  13.  n9ghtsecetc. 

10. — (1)  No  person,  partnership  or  association  while  not  unautnor- 
incorporated  shall  trade  or  carry  on  a  business  or  under- "Limited", 
taking  under  a  name  in  which  "Limited",  "Incorporated"  or 
"Corporation"  or  any  abbreviation  thereof  is  used.     R.S.O. 
I960,  c.  71,  s.  14,  amended. 
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Idem 


(2)  Where  a  corporation  carries  on  business  or  identifies 
itself  to  the  public  in  a  name  or  style  other  than  as  provided 
in  the  articles,  such  name  or  style  shall  not  include  the  word 
"Limited",  "Incorporated"  or  "Corporation"  or  any  abbrevia- 
tion thereof.     New. 


ofenametion  H* — ^  ^nY  Person  may>  on  application  in  writing  and 
on  the  payment  of  the  prescribed  fee,  reserve  a  corporate 
name  for  the  use  and  benefit  of  the  applicant  or  his  nominee 
for  a  period  of  sixty  days  or  such  lesser  period  as  he  specifies, 
if  the  name  is  at  the  time  not  contrary  to  section  8.  R.S.O. 
1960,  c.  71,  s.  15,  amended. 


Idem 


(2)  During  the  period  for  which  a  name  has  been  reserved, 
no  corporation  shall  acquire  the  name  or  a  similar  name 
without  the  consent  in  writing  of  the  person  for  whose  use 
and  benefit  the  name  has  been  reserved.    New. 


Notice 
of  name 


12.  An  individual,  partnership  or  association  may  notify 
the  Minister  of  the  name  under  which  his  or  its  business  or 
undertaking  is  carried  on,  and  thereupon  the  Minister  shall 
make  a  notation  thereof  in  his  records.  R.S.O.  1960,  c.  71, 
s.  16,  amended. 


Corporate 
seal 


Idem 


SEAL  AND  HEAD  OFFICE 

13. — (1)  A  corporation  shall  have  a  seal  which  shall  be 
adopted  and  may  be  changed  by  resolution  of  the  directors. 
R.S.O.  1960,  c.  71,  s.  292,  amended. 

(2)  The  name  of  the  corporation  shall  appear  in  legible 
characters  on  the  seal.    New. 


Head  14. — (i)  Subject  to  subsection  2,  a  corporation  shall  at 

all  times  have  its  head  office  at  the  place  in  Ontario  where  the 
articles  provide  that  the  head  office  is  to  be  located. 

hea^fomce  (2)  A  corporation  may  by  special  by-law  change  the 
municipality  or  geographic  township  in  which  its  head  office 
is  located  to  another  place  in  Ontario.     R.S.O.  1960,  c.  71, 

s.  290  (1,  2),  amended. 

where  (3)  Where  the  location  of  the  head  office  of  a  corporation 

annexed  or  is  changed  by  reason  only  of  the  annexation  or  amalgamation 
of  the  place  in  which  the  head  office  is  located  to  or  with 
another  municipality,  such  change  does  not  constitute  and 
has  never  constituted  a  change  within  the  meaning  of  sub- 
section 2.    1964,  c.  10,  s.  6. 


amal 
gamated 


Filing  of 
by-law 


(4)  The  corporation  shall,  within  ten  days  after  a  by-law 
passed  under  subsection  2  has  been  confirmed  by  the  share- 
holders, file  a  certified  copy  of  the  by-law  with  the  Minister. 
R.S.O.  1960,  c.  71,  s.  290  (3),  part,  amended. 
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(5)  A  corporation  may  by  resolution  of  the  directors  change  %£%£**  °f 
the  location  of  its  head  office  within  a  municipality  or  geo-  address 
graphic  township  and  shall,  within  ten  days  after  the  passing 

of  the  resolution,  file  with  the  Minister  notice  of  the  change 
giving  the  address  including  the  street  and  number,  if  any, 
of  the  new  location.    New. 

(6)  Failure  to  comply  with  subsection  4  or  5  does  notVahdlty 
affect  the  validity  of  the  by-law  or  resolution.    R.S.O.  1960, 

c.  71,  s.  290  (4),  part,  amended. 

POWERS 

General 
15. — (1)  Every  corporation  has  power, 

(a)  to  have  perpetual  succession  unless  a  limited  period  character* 
of  duration  is  set  out  in  its  articles;  18tles 

(b)  to  contract  and  sue  and  be  sued  in  its  corporate 
name;  and 

(c)  to  carry  on  business  in  or  identify  itself  to  the 
public  by  a  name  or  style  other  than  its  corporate 
name.    R.S.O.  1960,  c.  191,  s.  26  (a),  amended. 

(2)  A  corporation  has  power  as  incidental  and  ancillary 
to  the  objects  set  out  in  its  articles, 

1.  to  carry  on  any  other  business  capable  of  being  ^^^ntal 
conveniently  carried  on  in  connection  with  its  busi- 
ness or  likely   to  enhance  the  value  of  or  make 
profitable  any  of  its  property  or  rights; 

2.  to  acquire  or  undertake  the  whole  or  any  part  of  the 
business,  property  and  liabilities  of  any  person 
carrying  on  any  business  that  the  corporation  is 
authorized  to  carry  on; 

3.  to  apply  for,  register,  purchase,  lease,  acquire,  hold, 
use,  control,  license,  sell,  assign  or  dispose  of  patents, 
patent  rights,  copyrights,  trade  marks,  formulae, 
licences,  inventions,  processes,  distinctive  marks  and 
similar  rights; 

4.  to  enter  into  partnership  or  into  any  arrangement 
for  sharing  of  profits,  union  of  interests,  co-operation, 
joint  adventure,  reciprocal  concession  or  otherwise 
with  any  person  or  body  corporate  carrying  on  or 
engaged  in  or  about  to  carry  on  or  engage  in  any 
business  or  transaction  that  the  corporation  is 
authorized  to  carry  on  or  engage  in  or  any  business 
or  transaction  capable  of  being  conducted  so  as  to 
benefit   the   corporation,   and    to   lend    money   to. 
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guarantee  the  contracts  of,  or  otherwise  assist  any 
such  person  or  body  corporate,  and  to  take  or  other- 
wise acquire  securities  of  any  such  body  corporate, 
and  to  sell,  hold,  re-issue,  with  or  without  guarantee, 
or  otherwise  deal  with  the  same; 

5.  to  take  or  otherwise  acquire  and  hold  shares  in  any 
other  body  corporate  having  objects  altogether  or 
in  part  similar  to  those  of  the  corporation  or  carrying 
on  any  business  capable  of  being  conducted  so  as  to 
benefit  the  corporation; 

6.  to  lend  money  to  any  other  body  corporate  or  any 
firm  or  person  having  dealings  with  the  corporation 
or  with  whom  the  corporation  proposes  to  have 
dealings  or  to  any  other  body  corporate  any  of  whose 
shares  are  held  by  the  corporation ; 

7.  to  apply  for,  secure,  acquire  by  grant,  legislative 
enactment,  assignment,  transfer,  purchase  or  other- 
wise, and  to  exercise,  carry  out  and  enjoy  any 
charter,  licence,  power,  authority,  franchise,  con- 
cession, right  or  privilege,  that  any  government  or 
authority  or  any  body  corporate  or  other  public 
body  may  be  empowered  to  grant,  and  to  pay  for, 
aid  in  and  contribute  toward  carrying  it  into  effect 
and  to  assume  any  liabilities  or  obligations  incidental 
thereto; 

8.  to  establish  and  support  or  aid  in  the  establishment 
and  support  of  associations,  institutions,  funds  or 
trusts  for  the  benefit  of  employees  or  former  em- 
ployees of  the  corporation  or  its  predecessors,  or  the 
dependants  or  connections  of  such  employees  or 
former  employees,  and  grant  pensions  and  allow- 
ances, and  make  payments  towards  insurance  or  for 
any  object  similar  to  those  set  forth  in  this  para- 
graph, and  to  subscribe  or  guarantee  money  for 
charitable,  benevolent,  educational  or  religious  ob- 
jects or  for  any  exhibition  or  for  any  public,  general 
or  useful  objects; 

9.  to  promote  any  body  corporate  for  the  purpose  of 
acquiring  or  taking  over  any  of  the  property  and 
liabilities  of  the  body  corporate  or  for  any  other 
purpose  that  may  benefit  the  corporation; 

10.  to  purchase,  lease,  take  in  exchange,  hire  or  otherwise 
acquire  any  personal  property  and  any  rights  or 
privileges  that  the  corporation  considers  necessary 
or  convenient  for  the  purposes  of  its  business; 

11.  to  construct,  maintain  and  alter  any  buildings  or 
works  necessary  or  convenient  for  its  objects; 
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12.  to  acquire  by  purchase,  lease  or  otherwise  and  hold 
any  land  or  interest  therein  necessary  for  its  actual 
use  and  occupation  or  for  carrying  on  its  undertaking, 
and,  when  no  longer  necessary  therefor,  to  sell, 
alienate  or  convey  it; 

13.  to  take,  hold  and  alienate  real  and  personal  property 
that  has  in  good  faith  been  mortgaged  to  the  cor- 
poration by  way  of  security  for,  or  conveyed  to  it  in 
satisfaction  of,  debts  previously  contracted  in  the 
course  of  its  business,  or  purchased  at  judicial  sales 
upon  levy  for  such  indebtedness,  or  otherwise  pur- 
chased for  the  purpose  of  avoiding  a  loss  to  the 
corporation ; 

14.  to  construct,  improve,  maintain,  work,  manage, 
carry  out  or  control  any  roads,  ways,  tramways, 
branches  or  sidings,  bridges,  reservoirs,  watercourses, 
wharves,  manufactories,  warehouses,  electric  works, 
shops,  stores  and  other  works  and  conveniences  that 
may  advance  the  interests  of  the  corporation,  and 
contribute  to,  subsidize  or  otherwise  assist  or  take 
part  in  the  construction,  improvement,  maintenance, 
working,  management,  carrying  out  or  control 
thereof ; 

15.  to  raise  and  assist  in  raising  money  for,  and  aid  by 
way  of  bonus,  loan,  promise,  endorsement,  guarantee 
or  otherwise,  any  person  or  body  corporate  with 
whom  the  corporation  has  business  relations  or  any 
of  whose  securities  are  held  by  the  corporation,  and 
guarantee  the  performance  or  fulfilment  of  any 
contracts  or  obligations  of  any  such  person  or  body 
corporate,  and  in  particular  guarantee  the  payment 
of  the  principal  of  and  interest  on  the  debt  obliga- 
tions of  any  such  person  or  body  corporate; 

16.  to  draw,  make,  accept,  endorse,  discount,  execute 
and  issue  bills  of  exchange,  promissory  notes,  bills  of 
lading,  warrants  and  other  negotiable  or  transferable 
instruments ; 

17.  where  authorized  to  do  so  by  a  special  resolution, 
to  sell,  lease,  exchange  or  otherwise  dispose  of  the 
undertaking  of  the  corporation  or  any  part  thereof 
as  an  entirety  or  substantially  as  an  entirety  for 
such  consideration  as  the  corporation  thinks  fit; 

18.  to  sell,  improve,  manage,  develop,  exchange,  lease, 
dispose  of,  turn  to  account  or  otherwise  deal  with 
the  property  of  the  corporation  in  the  ordinary 
course  of  its  business; 
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19.  to  adopt  such  means  of  making  known  the  products 
of  the  corporation  as  may  seem  expedient,  and  in 
particular  by  advertising,  by  purchase  and  exhibition 
of  works  of  art  or  interest,  by  publication  of  books 
and  periodicals  and  by  granting  prizes  and  rewards 
and  making  donations; 

20.  to  cause  the  corporation  to  be  registered  and  recog- 
nized in  any  foreign  jurisdiction  or  any  province  or 
territory  of  Canada,  and  designate  persons  therein 
according  to  the  laws  of  that  foreign  jurisdiction  or 
that  province  or  territory  of  Canada  to  represent 
the  corporation  and  to  accept  service  for  and  on 
behalf  of  the  corporation  of  any  process  or  suit; 

21.  to  allot  and  issue  fully-paid  shares  of  the  corporation 
in  payment  or  part  payment  of  any  property  pur- 
chased or  otherwise  acquired  by  the  corporation  or 
for  any  past  services  performed  for  the  corporation; 

22.  to  distribute  among  the  shareholders  of  the  cor- 
poration in  cash,  kind,  specie  or  otherwise  as  may 
be  resolved,  by  way  of  dividend,  bonus  or  in  any 
other  manner  deemed  advisable,  any  property  of 
the  corporation,  but  not  so  as  to  decrease  the  capital 
of  the  corporation  unless  the  distribution  is  made 
for  the  purpose  of  enabling  the  corporation  to  be 
dissolved  or  the  distribution,  apart  from  this  para- 
graph, would  be  otherwise  lawful; 

23.  to  establish  agencies  and  branches; 

24.  to  take  or  hold  mortgages,  hypothecs,  liens  and 
charges  to  secure  payment  of  the  purchase  price,  or 
of  any  unpaid  balance  of  the  purchase  price,  of  any 
part  of  the  property  of  the  corporation  of  what- 
soever kind  sold  by  the  corporation,  or  for  any 
money  due  to  the  corporation  from  purchasers  and 
others  and  to  sell  or  otherwise  dispose  of  any  such 
mortgage,  hypothec,  lien  or  charge; 

25.  to  pay  all  costs  and  expenses  of  or  incidental  to  the 
incorporation  and  organization  of  the  corporation; 

26.  to  invest  and  deal  with  the  moneys  of  the  cor- 
poration not  immediately  required  for  the  objects 
of  the  corporation  in  such  manner  as  may  be  deter- 
mined; 
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27.  to  do  any  of  the  things  authorized  by  this  subsection 
and  all  things  authorized  by  its  articles  as  principals, 
agents,  contractors,  trustees  or  otherwise,  and  either 
alone  or  in  conjunction  with  others; 

28.  to  do  all  such  other  things  as  are  incidental  or 
conducive  to  the  attainment  of  the  objects  and  the 
exercise  of  the  powers  of  the  corporation.  R.S.O. 
1960,  c.  71,  ss.  22  (1),  288,  amended. 

(3)  Any  of  the  powers  set  out  in  subsection  2  may  be  with-  j£3etm  by 
held  or  limited  by  the  articles.    R.S.O.  1960,  c.  71,  s.  22  (2), 
amended. 

(4)  Every  corporation  may  exercise  its  powers  beyond  theffygL*?, 
boundaries  of  Ontario  to  the  extent  to  which  the  laws  in  force  Ontario 
where  the  powers  are  sought  to  be  exercised  permit,  and  may 
accept    extra-provincial    powers    and    rights.     R.S.O.    1960, 

c.  71,  s.  287,  amended. 

16. — (1)  No  act  of  a  corporation  and  no  transfer  of  real^u**^ 
or  personal  property  to  or  by  a  corporation,  otherwise  lawful,  powers 
that  is  heretofore  or  hereafter  done  or  made,  is  invalid  by 
reason  of  the  fact  that  the  corporation  was  without  capacity 
or  power  to  do  such  act  or  make  or  receive  such  transfer, 
but  such  lack  of  capacity  or  power  may  be  asserted, 

(a)  in  a  proceeding  against  the  corporation  by  a  share- 
holder under  subsection  2; 

(b)  in  a  proceeding  by  the  corporation,  whether  acting 
directly  or  through  a  receiver,  liquidator,  trustee  or 
other  legal  representative  or  through  shareholders 
in  a  representative  capacity,  against  a  director  or 
officer  or  former  director  or  officer  of  the  corporation; 
or 

(c)  as  cause  for  the  cancellation  of  the  certificate  of 
incorporation  of  the  corporation  under  section  250. 

(2)  A  shareholder  of  a  corporation  may  apply  to  a  court  Restraining 
of  competent  jurisdiction  for  an  order  to  restrain  the  corpora- 
tion from  doing  any  act  or  transferring  or  receiving  the  transfer 
of  real  or  personal  property  on  the  ground  that  the  corpora- 
tion lacks  capacity  or  power  for  the  purpose,  and  the  court 
may,  if  it  deems  it  to  be  just  and  equitable,  grant  an  order 
prohibiting  the  corporation  from  doing  the  act  or  transferring 
or  receiving  the  transfer  of  the  real  or  personal  property,  but, 
where  the  act  or  transfer  sought  to  be  restrained  or  prohibited 
is  being  or  to  be  done  or  made  under  a  contract  to  which  the 
corporation  is  a  party, 
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(a)  all  the  parties  to  the  contract  shall  be  parties  to  the 
proceeding; 

(b)  the  court  in  granting  the  order  may  set  aside  the 
contract  and  allow  the  corporation  or  other  parties 
to  the  contract,  as  the  case  may  be,  such  compensa- 
tion as  may  be  equitable  for  the  loss  or  damage 
sustained  by  any  of  them  from  the  granting  of  the 
order  and  setting  aside  of  the  contract,  other  than 
anticipated  profits  from  the  contract.     New. 

Shareholders      «• — (1)  Except  as  provided  in  subsection  2,  a  corporation 
S&oiom        shall  not, 

(a)  make  loans  to  any  of  its  shareholders  or  directors;  or 

(b)  give,  directly  or  indirectly,  by  means  of  a  loan, 
guarantee,  the  provision  of  security  or  otherwise, 
any  financial  assistance  for  the  purpose  of,  or  in 
connection  with,  a  purchase  made  or  to  be  made 
by  any  person  of  any  shares  of  the  corporation. 

Exceptions        (2)  A  corporation  may, 

(a)  make  loans  to  any  of  its  shareholders  or  directors 
in  the  ordinary  course  of  its  business  where  the 
making  of  loans  is  part  of  the  ordinary  business  of 
the  corporation; 

(b)  make  loans  to  bona  fide  full-time  employees  of  the 
corporation  whether  or  not  they  are  shareholders 
or  directors,  with  a  view  to  enabling  them  to  pur- 
chase or  erect  dwelling  houses  for  their  own  occupa- 
tion, and  may  take  from  such  employees  mortgages 
or  other  security  for  the  repayment  of  such  loans; 

(c)  provide,  in  accordance  with  a  scheme  for  the  time 
being  in  force,  money  by  way  of  loan  for  the  purchase 
of  or  subscription  for  shares  of  the  corporation  by 
trustees,  to  be  held  by  or  for  the  benefit  of  bona  fide 
employees  of  the  corporation,  whether  or  not  they 
are  shareholders  or  directors;  or 

(d)  make  loans  to  bona  fide  employees  of  the  corporation, 
other  than  directors,  whether  or  not  they  are  share- 
holders, with  a  view  to  enabling  them  to  purchase 
or  subscribe  for  shares  of  the  corporation  to  be  held 
by  them  by  way  of  beneficial  ownership. 
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(3)  The  power  mentioned  in  clause  b,  c  or  d  of  subsection  2  by-il^cial 
may  be  exercised  only  under  the  authority  of  a  special  by-law.  <>ni>- 
R.S.O.  1960,  c.  71,  s.  23  (1,  2),  amended. 

Contracts 

18. — (1)  A  contract  that  if  entered  into  by  an  individual  ^o^tracts 
person  would  be  by  law  required  to  be  in  writing  and  under  under  seal 
seal  may  be  entered  into  on  behalf  of  a  corporation  in  writing 
under  the  seal  of  the  corporation. 

(2)  A  contract  that  if  entered  into  by  an  individual  person  Contracts 

i  ■  i       i       i  •       1         i  ...  ,  ,         ,  .       in  writing 

would  be  by  law  required  to  be  in  writing  signed  by  the  parties  not  under 
to  be  charged  therewith  may  be  entered  into  on  behalf  of  asea 
corporation  in  writing  signed  by  any  person  acting  under  its 
authority,  express  or  implied. 

(3)  A  contract  that  if  entered  into  by  an  individual  person  Parol 

contract  3 

would  be  by  law  valid  although  made  by  parol  only  and  not 
reduced  into  writing  may  be  entered  into  by  parol  on  behalf 
of  a  corporation  by  any  person  acting  under  its  authority, 
express  or  implied.    R.S.O.  1960,  c.  71,  s.  293,  amended. 

19.  A  corporation  may,  by  writing  under  seal,  empower  Power  of 

trT.  11  •  ^      r  -c     .attorney 

any  person,  either  generally  or  in  respect  of  any  specified 
matters,  to  execute,  as  its  attorney  and  on  its  behalf  in  any 
place  within  or  outside  Ontario,  documents  to  which  it  is  a 
party  in  any  capacity  and  that  are  required  by  law  to  be 
under  seal,  and  every  document  signed  by  such  attorney  on 
behalf  of  the  corporation  acting  within  the  scope  of  his 
authority,  express  or  implied,  and  under  his  seal  binds  the 
corporation  and  has  the  same  effect  as  if  it  were  under  the 
seal  of  the  corporation.    R.S.O.  1960,  c.  71,  s.  294,  amended. 

20. — (1)    In  this  section,  Interpre- 

v   '  tation 

(a)  "contractor"  means  a  person  who  enters  into  a  pre- 
incorporation  contract  in  the  name  of  or  on  behalf 
of  a  corporation  before  its  incorporation; 

(b)  "other  party"  means  a  person  with  whom  a  con- 
tractor enters  into  a  pre-incorporation  contract; 

(c)  "pre-incorporation  contract"  means  a  contract 
entered  into  by  a  contractor  in  the  name  of  or  on 
behalf  of  a  corporation  before  its  incorporation. 

(2)  A  corporation  may  adopt  a  pre-incorporation  contract  pf%n?on 
entered  into  in  its  name  or  on  its  behalf,  and  thereupon  the  Jj££rpora" 
corporation  is  entitled  to  the  benefits  and  is  subject  to  thecontracts 
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liabilities  that  were  contracted  in  its  name  or  on  its  behalf 
and  the  contractor  ceases  to  be  entitled  to  such  benefits  or 
to  be  subject  to  such  liabilities. 


Non- 
adoption 
of  pre- 
incor- 
poration 
contracts 


(3)  Where  a  pre-incorporation  contract  is  not  adopted  by 
a  corporation,  the  contractor  is  entitled  to  the  benefits  and 
subject  to  the  liabilities  under  the  contract  and  is  entitled  to 
recover  from  the  corporation  the  value  of  any  benefit  received 
by  the  corporation  under  the  contract. 


Application 
to  court 
for  relief 


(4)  Whether  or  not  a  pre-incorporation  contract  is  adopted 
by  the  corporation,  the  other  party  may  apply  to  the  court 
which  may,  notwithstanding  subsections  2  and  3,  make  an 
order  fixing  or  apportioning  liability  as  between  the  contractor 
and  the  corporation  in  any  manner  the  court  considers  just 
and  equitable  under  the  circumstances.  R.S.O.  1960,  c.  71, 
s.  286,  amended. 


By-laws 


By-laws  and  Resolutions 

21. — (1)  The  directors  may  pass  by-laws  not  contrary  to 
this  Act  or  to  the  articles  to  regulate, 


(a)  the  allotment  and  issue  of  shares,  the  payment 
thereof,  the  issue  of  share  certificates,  the  transfer 
and  the  registration  of  transfers  of  shares; 

(b)  the  declaration  and  payment  of  dividends; 

(c)  the  qualification  and  remuneration  of  the  directors; 

(d)  the  time  for  and  the  manner  of  election  of  directors; 

(e)  the  appointment,  remuneration,  functions,  duties 
and  removal  of  agents,  officers  and  employees  of  the 
corporation  and  the  security,  if  any,  to  be  given  by 
them  to  it; 

(/)  the  time  and  place  and  the  notice  to  be  given  for 
the  holding  of  meetings  of  shareholders  and  of  the 
board  of  directors,  the  quorum  at  meetings  of  share- 
holders, the  requirements  as  to  proxies,  and  the 
procedure  in  all  things  at  shareholders'  meetings  and 
at  meetings  of  the  board  of  directors; 

(g)  the  conduct  in  all  other  particulars  of  the  affairs  of 
the  corporation. 
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(2)  Subject  to  section  22,  a  by-law  passed  under  subsection  conflrma- 
1  and  a  repeal,  amendment  or  re-enactment  thereof  is  effective 

from  the  time  of  its  passing  if  it  is  confirmed,  with  or  without 
variation,  at  a  general  meeting  of  the  shareholders  duly  called 
for  that  purpose  or  at  the  next  annual  meeting  of  the  share- 
holders, whichever  is  held  first. 

(3)  The  shareholders  may,  at  the  general  meeting  or  the^fJS? 
annual  meeting  mentioned  in  subsection  2,  confirm,  reject, flrmation 
amend  or  otherwise  deal  with  any  by-law  passed   by  the 
directors  and  submitted  to  the  meeting  for  confirmation,  but 

no  act  done  or  right  acquired  under  any  such  by-law  is  pre- 
judicially affected  by  any  such  rejection,  amendment  or  other 
dealing.    R.S.O.  1960,  c.  71,  s.  67  (1,  3),  amended. 

(4)  Where  a  by-law  or  repeal,  amendment  or  re-enactment Rejection 
thereof  is  not  confirmed  at  a  meeting  as  required  by  sub- 
section 2,  it  has  effect  from  the  time  of  its  passing  until  the 
meeting  but  not  thereafter,  and  no  subsequent  by-law, 
repeal,  amendment  or  re-enactment  of  the  same  or  similar 
substance  has  any  effect  until  it  is  confirmed  at  a  general 
meeting  of  the  shareholders  duly  called  for  that  purpose. 
R.S.O.  1960,  c.  71,  s.  67  (2),  amended. 

22. — (1)  A    by-law   relating   to    the   remuneration   of   aR®mo"era~ 
director  as  director  shall  fix  the  remuneration  and  the  period  directors 
for  which  it  is  to  be  paid.    New. 

(2)  A  by-law  passed  under  subsection   1  is  not  effective  tk>nflrma" 
until  it  is  confirmed  at  a  general  meeting  of  the  shareholders 
duly  called  for  that  purpose.    R.S.O.  1960,  c.  71,  s.  68. 

23. — (1)  Any  by-law  or  resolution  consented  to  at  any  By-laws 
time  during  a  corporation's  existence  by  the  signatures  of  all  resolutions 
the  directors  is  as  valid  and  effective  as  if  passed  at  a  meeting 
of  the  directors  duly  called,  constituted  and  held  for  that 
purpose. 

(2)  Any  resolution,  other  than  a  resolution  that  is  required  Idem 
by  this  Act  to  be  passed  at  an  annual  meeting,  consented  to 

at  any  time  during  a  corporation's  existence  by  the  signatures 
of  all  the  shareholders  entitled  to  vote  at  a  meeting  of  share- 
holders is  as  valid  and  effective  as  if  passed  at  a  meeting  of 
the  shareholders  duly  called,  constituted  and  held  for  that 
purpose. 

(3)  Any  by-law  or  resolution  passed  by  the  directors  at  any  method'of* 
time  during  a  corporation's  existence  may,  in  lieu  of  confir- confirming 
mation  at  a  general  meeting  of  shareholders,  be  confirmed  in 
writing  by  all  the  shareholders  entitled  to  vote  at  such  meeting. 
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Evidentiary 
value  of 
signatures 


(4)  Where  a  by-law  or  resolution  purports  to  have  been 
consented  to  or  confirmed  under  this  section  by  the  signatures 
of  all  the  directors  or  shareholders,  as  the  case  may  be,  of  the 
corporation,  the  signatures  to  the  by-law  or  resolution  are 
admissible  in  evidence  as  prima  facie  proof  of  the  signatures 
of  the  directors  or  shareholders,  as  the  case  may  be,  that  they 
purport  to  represent  and  are  admissible  in  evidence  as  prima 
facie  proof  that  the  signatories  to  the  by-law  or  resolution 
were  all  the  directors  or  all  the  shareholders  entitled  to  vote 
at  meetings  of  shareholders,  as  the  case  may  be,  at  the  date 
that  the  by-law  or  resolution  purports  so  to  have  been  con- 
sented to  or  confirmed.    R.S.O.  1960,  c.  71,  s.  311,  amended. 


SHARES 


Authorized  Capital 


Authorized 
capital 


24. — (1)  The  authorized  capital  of  a  corporation  shall  be 
divided  into  shares  with  par  value  or  without  par  value  or 
both  and  may  consist  of  shares  of  more  than  one  class. 


Par 

shares 


(2)  Where  all  the  shares  of  a  corporation  are  with  par  value, 
its  authorized  capital  shall  be  expressed  in  Canadian  or  other 
currency  in  its  articles,  or  partly  in  one  currency  and  partly 
in  another,  and  is  an  amount  equal  to  the  total  of  the  products 
of  the  number  of  shares  of  each  class  multiplied  by  the  par 
value  thereof.    R.S.O.  1960,  c.  71,  s.  24  (1,  2),  amended. 


No  par 
shares 


(3)  Where  all  the  shares  of  a  corporation  are  without  par 
value,  its  authorized  capital  shall  be  expressed  in  its  articles 
as  a  specified  number  of  shares. 


No  par 
and  par 
shares 


(4)  Where  part  of  the  shares  of  a  corporation  are  with 
par  value  and  part  are  without  par  value,  its  authorized 
capital  shall  be  expressed  in  its  articles  as  a  specified  number 
of  shares  of  each  class  of  shares  having  a  specified  par  value 
and  a  specified  number  of  shares  of  each  class  of  shares  without 
par  value.    R.S.O.  1960,  c.  71,  s.  24  (3),  amended. 


Considera- 
tion for 
no  par 
shares 


25. — (1)  Where  all  the  shares  of  a  corporation  are  without 
par  value  or  where  part  of  its  shares  are  with  par  value  and 
part  are  without  par  value,  the  articles  may  provide, 


(a)  that  each  share  without  par  value  shall  not  be  issued 
for  a  consideration ;  or 

(6)  the  shares  of  each  class  of  shares  without  par  value 
shall  not  be  issued  for  an  aggregate  consideration, 
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exceeding  in  amount  or  value  a  stated  amount  in  Canadian  or 
other  currency,  and  the  articles  may  provide,  in  addition,  that 
such  share  or  shares  may  be  issued  for  such  greater  amount 
as  the  board  of  directors  of  the  corporation  by  resolution 
determines. 

(2)  A  resolution  referred  to  in  subsection  1  is  not  effective  Resolution 

v  '  increasing 

Until,  aggregate 

considera- 
tion for 

(a)  a  certified   copy   thereof   has   been   filed   with   the  shared 
Minister; 

(b)  all  prescribed  fees  have  been  paid;  and 

(c)  the  Minister  has  so  certified.     R.S.O.  1960,  c.  71, 
s.  24  (4),  amended. 

26. — (1)  The  common  shares  of  a  corporation  shall   be^0^1*1011 
shares  to  which  there  is  attached  no  preference,  right,  con- 
dition, restriction,  limitation  or  prohibition  set  out  in  the 
articles  of  the  corporation,  other  than  a  restriction  on  the 
allotment,  issue  or  transfer. 

(2)  Where  a  corporation  has  one  class  of  shares,  that  class  ofa£u«a 
shall  be  common  shares  and  designated  as  provided  in  the 
articles.    New. 

(3)  Where  a  corporation  has  more  than  one  class  of  shares, Iden* 
one  class  shall  be  common  shares,  designated  as  provided  in 

the  articles,  and  the  other  shares  shall  be  special  shares  and 
may  consist  of  one  or  more  classes  of  special  shares  and  shall 
have  attached  thereto  the  designations,  preferences,  rights, 
conditions,  restrictions,  limitations  or  prohibitions  set  out  in 
the  articles. 

(4)  No  class  of  special  shares  shall  be  designated  as  prefer- ^hr^esence 
ence  shares  or  by  words  of  like  import,  unless  that  class  has 
attached   thereto   a   preference  or  right  over   the   common 
shares.    R.S.O.  1960,  c.  71,  s.  27  (1),  amended. 

27. — (1)  Each  class  of  special  shares  may  have  attached  tofhare*1 
it  preferences,  rights,  conditions,  restrictions,  limitations  or 
prohibitions,  including  but  not  limited  to, 

(a)  the  right  to  cumulative,  non-cumulative  or  partially 
cumulative  dividends; 

(&)  a  preference  over  any  other  class  or  classes  of  shares 
as  to  the  payment  of  dividends; 
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(c)  a  preference  over  any  other  class  or  classes  of  shares 
as  to  repayment  of  capital  upon  the  dissolution  of 
the  corporation  or  otherwise; 

(d)  the  exclusive  right  to  elect  part  of  the  board  of 
directors; 

(e)  the  right  to  convert  the  shares  of  that  class  into 
shares  of  another  class  or  classes  of  shares; 

(/)  the  right  of  the  corporation  at  its  option  to  redeem 
all  or  part  of  the  shares  of  that  class; 


(g) 


the  purchase  for  cancellation  by  the  corporation  of 
all  or  part  of  the  shares  of  that  class  by  agreement 
with  the  holders  thereof  at  the  lowest  price  at  which, 
the   opinion   of   the   directors,   such   shares   are 


in 


obtainable,  but  not  exceeding  an  amount  stated  in 
or  determined  by  the  articles; 


(h)  conditions,  restrictions,  limitations  or  prohibitions 
on  the  right  to  vote  at  meetings  of  shareholders. 
R.S.O.  1960,  c.  71,  s.  27  (1,  2),  amended. 


Valuation 
of  shares 


(2)  Any  provision  in  the  articles  under  clause  c  or/  of  sub- 
section 1  shall  set  out  the  method  by  which  the  amount  to  be 
paid  in  respect  of  each  share  of  the  class  is  to  be  determined. 

New. 


Equality 
of  shares 
of  a  class 


28.  Except  as  provided  in  section  29,  each  share  of  a  class 
shall  be  the  same  in  all  respects  as  every  other  share  of  that 
class.    R.S.O.  1960,  c.  71,  s.  25. 


Special 
shares  in 
series 


Voting 
rights 


29. — (1)  The  articles  of  a  corporation  may  authorize  the 
issue  from  time  to  time  in  one  or  more  series  of  the  special 
shares  of  a  class  and  may  authorize  the  directors  to  fix  from 
time  to  time  before  such  issue  the  designation,  preferences, 
rights,  conditions,  restrictions,  limitations  or  prohibitions 
attaching  to  the  shares  of  each  series  of  the  class. 

(2)  The  shares  of  all  series  of  the  same  class  of  special 
shares  shall  carry  the  same  voting  rights  or  the  same  restric- 
tions, conditions,  limitations  or  prohibitions  on  the  right  to 
vote. 


Propor- 
tionate 
abatement 


(3)  Where  any  dividends  or  amounts  payable  on  a  repay- 
ment of  capital  are  not  paid  in  full,  the  shares  of  all  series 
of  the  same  class  of  special  shares  shall  participate  rateably 
in  respect  of  such  dividends,  including  accumulations,  if  any, 
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in  accordance  with  the  sums  that  would  be  payable  on  such 
shares  if  all  such  dividends  were  declared  and  paid  in  full, 
and  on  any  repayment  of  capital  in  accordance  with  the  sums 
that  would  be  payable  on  such  repayment  of  capital  if  all 
sums  so  payable  were  paid  in  full.  R.S.O.  1960,  c.  71,  s.  28 
(1-3),  amended. 

30. — (1)  The  articles  may  set  forth  the  designation,  pref- ^Pg^011 
erences,  rights,  conditions,  restrictions,  limitations  and  pro-8e^e3in 
hibitions  attaching  to  the  first  series  to  be  issued  in  which  case 
the  special  shares  of  the  first  series  may  be  issued  in  accordance 
with  the  articles. 

(2)  A  series,  other  than  one  to  which  subsection  1  applies,  ^[^ue0118 
shall  not  be  issued  until,  of  series 

(a)  the  directors  have  by  resolution  fixed  the  designa- 
tion, preferences,  rights,  conditions,  restrictions, 
limitations  and  prohibitions  attaching  to  the  special 
shares  of  the  series;  and 

(b)  the  statement  referred  to  in  section  31  has  been 
filed  with  the  Minister  and  the  certificate  of  the 
Minister  has  been  issued  under  section  31.  R.S.O. 
1960,  c.  71,  s.  28  (4,  5),  amended. 

31. — (1)  For  the  purpose  of  bringing  a  resolution  passed  J^tement 
by  the  directors  under  subsection  2  of  section  30  into  effect 
the  corporation  shall  deliver  to  the  Minister,  within  six 
months  after  the  resolution  has  been  passed,  a  statement  in 
duplicate  executed  under  the  seal  of  the  corporation  and 
signed  by  two  officers,  or  by  one  director  and  one  officer,  of 
the  corporation,  and  verified  by  affidavit  of  one  of  the  officers 
or  directors  signing  the  statement,  setting  out, 

(a)  the  name  of  the  corporation ; 

(b)  a  certified  copy  of  the  resolution; 

(c)  that  the  resolution  was  duly  passed  by  the  directors; 

(d)  the  date  of  the  passing  of  the  resolution;  and 

(«)  that  the  conditions,  if  any,  contained  in  the  articles 
or  in  any  prior  resolution  precedent  to  the  creation 
and  issue  of  the  shares  of  the  series  have  been 
complied  with. 

(2)  If  the  statement  conforms  to  law,  the  Minister  shall,  J^uance 
when  all  prescribed  fees  have  been  paid,  certificate 
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(a)  endorse  on  each  duplicate  of  the  statement  the  word 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate  of 
the  filing  to  which  he  shall  affix  the  other  duplicate. 

certificate  (^)  Upon  the  issuance  of  the  certificate  of  filing  the  reso- 

lution becomes  effective  and  constitutes  an  amendment  to 
the  articles.    New. 


Issued 
capital, 
par  value 
shares: 


Issued  Capital 

32. — (1)  Where  all  the  shares  of  a  corporation  are  with 
par  value,  its  issued  capital  shall  be  expressed  in  Canadian 
or  other  currency,  or  partly  in  one  currency  and  partly  in 
another,  and  is  an  amount  equal  to  the  total  of  the  products 
of  the  number  of  issued  shares  of  each  class  multiplied  by 
the  par  value  thereof  less  such  decreases  in  the  issued  capital 
as  from  time  to  time  have  been  effected  by  the  corporation 
in  accordance  with  this  Act. 


no  par 
value 
Bhares,  etc. 


(2)  Where  the  shares  of  a  corporation  are  without  par  value 
or  where  part  of  its  shares  are  with  par  value  and  part  are 
without  par  value,  its  issued  capital  shall  be  expressed  in 
Canadian  or  other  currency,  or  partly  in  one  currency  and 
partly  in  another,  and  is  an  amount  equal  to  the  total  of  the 
products  of  the  number  of  issued  shares  of  each  class  with 
par  value  multiplied  by  the  par  value  thereof,  together  with 
the  amount  of  the  consideration  for  which  the  shares  without 
par  value  from  time  to  time  outstanding  were  issued  and 
together  with  such  amounts  as  from  time  to  time  by  by-law 
of  the  corporation  may  be  transferred  thereto  and  less  such 
decreases  in  the  issued  capital  as  from  time  to  time  have  been 
effected  by  the  corporation  in  accordance  with  this  Act. 
R.S.O.  1960,  c.  71,  s.  30  (1,  2),  amended. 


ofaparllation      **3. — (1)  Where  an  issued  share  of  a  class  with  par  value 
share:  js  cancelled,  the  issued  capital  is  decreased  by  an  amount 

equal  to  the  par  value  of  the  shares  of  that  class.    New. 


of  no  par 
share 


(2)  Where  an  issued  share  of  a  class  without  par  value  is 
cancelled,  the  issued  capital  is  decreased  by  an  amount  equal 
to  the  amount  obtained  by  dividing, 

(a)  that  part  of  the  issued  capital  attributable  to  that 
class  of  shares  in  accordance  with  subsection  2  of 
section  32, 

by 
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(b)  the  number  of  issued  shares  of  that  class.  R.S.O. 
1960,  c.  71,  s.  35,  amended. 

(3)  Where  a  fraction  of  an  issued  share  of  a  class  is  can-  °[  share0 n 
celled,  the  issued  capital  is  decreased  by  an  amount  that 
bears  the  same  proportion  to  the  amount  determined  under 
subsection  1  or  2,  as  the  case  may  be,  that  the  fraction  bears 
to  a  whole  share  of  that  class.    New. 

Redemption,  Purchase,  Conversion  and  Surrender 

34. — (1)  Where  the  shares  of  a  class  of  special  shares  are^f^p^aV0" 
made  redeemable  by  the  articles  and  part  only  of  the  special 8hares 
shares  are  to  be  redeemed,  the  shares  to  be  redeemed  shall  be 
selected , 

(a)  by  lot  in  such  manner  as  the  board  of  directors 
determines; 

(b)  as  nearly  as  may  be  in  proportion  to  the  number  of 
special  shares  of  the  class  registered  in  the  name  of 
each  shareholder;  or 

(c)  in  such  other  manner  as  the  board  of  directors 
determines  with  the  consent  of  the  holders  of  special 
shares  of  the  class  obtained  in  the  manner  set  out 
in  subsection  2, 

but  the  articles  may  confine  the  manner  of  selection  to  that 
set  out  in  clause  a  or  in  clause  b. 

(2)  Where  shares  of  a  class  of  special  shares  are  selected  Idem 
in  the  manner  referred  to  in  clause  c  of  subsection   1,  the 
selection  shall  be  consented  to  in  writing  by. 

(a)  all  the  holders  of  the  special  shares  of  the  class ;  or 

(b)  at  least  95  per  cent  of  the  holders  of  the  special 
shares  of  the  class  holding  at  least  95  per  cent  of  the 
issued  shares  of  that  class  if,  after  twenty-one  days 
notice  has  been  given  by  sending  notice  to  each  of 
the  holders  of  shares  of  that  class  addressed  to  him 
at  his  latest  address  as  shown  on  the  records  of  the 
corporation,  none  of  the  holders  of  shares  of  that 
class  dissents  in  writing  to  the  corporation.  R.S.O. 
1960,  c.  71,  s.  27  (7,  8),  amended. 

(3)  Where   a    holder   of   redeemable   special    shares   of   a Idom 
corporation  that  is  not  offering  its  securities  to  the  public 
dies  or  leaves  its  employment,  notwithstanding  subsection  1, 

it  may  within  one  year  of  such  event  redeem  all  or  any  of  the 
special  shares  held  by  him.  R.S.O.  1960,  c.  71,  s.  27  (9), 
amended. 

61 


28 


Purchase  of 
special 
shares  for 
cancellation 


Idem 


35. — (1)  Where  the  shares  of  a  class  of  special  shares  are 
made  purchasable  for  cancellation  by  the  articles,  then, 
except  where  the  purchase  is  made  on  the  open  market  or  all 
the  holders  of  the  class  consent  to  the  purchase,  the  cor- 
poration may  purchase  the  shares  only  pursuant  to  tenders 
received  by  the  corporation  upon  request  for  tenders  addressed 
to  all  the  holders  of  the  shares  of  the  class,  and  the  cor- 
poration shall  accept  only  the  lowest  tenders.  R.S.O.  1960, 
c.  71,  s.  27  (11),  amended. 

(2)  Where,  in  response  to  the  invitation  for  tenders,  two 
or  more  shareholders  submit  tenders  at  the  same  price  and 
the  tenders  are  accepted  by  the  corporation  as  to  part  only 
of  the  shares  offered,  the  corporation  shall  accept  part  of  the 
shares  offered  in  each  tender  in  proportion  as  nearly  as  may 
be  to  the  total  number  of  shares  offered  in  each  tender.    New. 


Conversion 
of  par 
shares  to 
par  shares 


par  shares 
to  no  par 
shares 


no  par 
shares  to 
par  shares 


no  par 
shares  to 
no  par 
shares 


of  special 
shares 


Surrender 
of  mutual 
fund  shares 


36. — (1)  The  articles  of  a  corporation  shall  not  provide 
for  the  conversion  of  shares  with  par  value  into  shares  with 
par  value  if  the  aggregate  par  value  of  the  shares  being 
converted  is  not  equal  to  the  aggregate  par  value  of  the  shares 
into  which  they  are  converted. 

(2)  Where,  in  accordance  with  the  articles,  shares  with 
par  value  are  converted  into  shares  without  par  value,  the 
issued  capital  of  the  corporation  attributable  to  the  shares 
resulting  from  the  conversion  shall  be  equal  to  the  aggregate 
par  value  of  the  shares  converted. 

(3)  Where  the  articles  provide  for  the  conversion  of  shares 
without  par  value  into  shares  with  par  value,  no  such  share 
shall  be  converted  unless  that  part  of  the  issued  capital 
attributable  to  the  shares  being  converted  is  equal  to  the 
aggregate  par  value  of  the  shares  resulting  from  the  con- 
version. 

(4)  Where,  in  accordance  with  the  articles,  shares  without 
par  value  are  converted  into  shares  without  par  value,  the 
issued  capital  shall  remain  unchanged.  R.S.O.  1960,  c.  71, 
s.  27  (15),  amended. 

(5)  Where  special  shares  of  a  class  are  converted  into  the 
same  or  another  number  of  shares  of  another  class  or  classes, 
whether  special  or  common,  the  shares  converted  thereupon 
become  the  same  in  all  respects  as  the  shares  of  the  class  or 
classes  respectively  into  which  they  are  converted,  and  the 
number  of  shares  of  each  class  affected  by  the  conversion  is 
changed  and  the  articles  are  amended  accordingly.  R.S.O. 
1960,  c.  71,  s.  27  (14). 

37. — (1)  Where  the  only  undertaking  of  a  corporation  is 
the  business  of  investing  the  funds  of  the  corporation,  its 
articles  may  provide  for  the  issuing  of  one  or  more  classes  of 
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mutual  fund  shares  that  have  attached  thereto  conditions 
requiring  the  corporation  to  accept,  at  the  demand  of  the 
holder  thereof  and  at  prices  determined  and  payable  in 
accordance  with  the  conditions,  the  surrender  of  the  shares, 
or  fractions  or  parts  thereof. 

(2)  Articles  that  provide  for  the  issuing  of  mutual  f und  and  trice08 
shares  shall  set  out  the  conditions  governing, 

(a)  the  surrender  of  mutual  fund  shares  or  any  fractions 
or  parts  thereof;  and 

(b)  the  determination  of  the  price  to  be  paid  therefor 
and  the  manner  and  time  of  payment  thereof.    New. 

38.— (1)  A    corporation    shall    not    redeem    or    purchase  JSSSSfS1, 

special  shares  or  accept  mutual  fund  shares  for  surrender  ifwhiriender 
the  corporation  is  insolvent  or  if  the  redemption,  purchase  orinsoivent 
surrender  would  render  the  corporation  insolvent. 

(2)  Special  shares  that  are  redeemed  or  purchased  by  a  ^ ncellatlon 
corporation  are  thereby  cancelled,  and  the  authorized  and  p^c^aae™' 
issued  capital  of  the  corporation  are  thereby  decreased  and8urrender 
the  articles  are  amended  accordingly.     R.S.O.   1960,  c.   71, 

s.  27  (12,  13),  amended. 

(3)  Where  mutual  fund  shares  are  accepted  for  surrender  £f®£}al 
by  a  corporation,  the  shares  are  not  thereby  cancelled,  andfunds 
the  board  of  directors  may  resell  the  shares  at  such  time  and 
price  and  on  such  terms  as  it  determines,  in  which  case  the 
amount  received  from  the  sale  shall  form  part  of  the  surplus 

of  the  corporation.     New. 

39. — (1)  Where  authorized  in  its  articles  and  subject  to  any  oT^ntmon 
restrictions  contained  therein,  a  corporation  may  purchase  shares  out 
any  of  its  common  shares  out  of  surplus. 

(2)  A  corporation  may  purchase  any  of  its  common  shares  capital 
out  of  issued  capital  if  the  purchase  is  made, 

(a)  for  the  purpose  of  eliminating  fractions  of  shares;  or 

(b)  for  the  purpose  of  collecting  or  compromising  in- 
debtedness to  the  corporation. 

(3)  A  corporation  shall  not  purchase  common  shares  under  ^[1<ehase 
subsection  1  or  2  if  the  corporation  is  insolvent  or  if  the  insolvent 
purchase  would  render  the  corporation  insolvent. 

(4)  No  purchase  of  common  shares  shall  be  made  under  Autnoriza- 
this  section  by  a  corporation  unless  the  purchase  is  authorized 

by  an  express  resolution  of  the  board  of  directors. 
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Method  (5)  Where  a  corporation  purchases  its  common  shares  under 

this  section,  the  purchase  shall  be  made, 

(a)  by  invitation  addressed  to  all  shareholders  for 
tenders  of  shares  and  pro  rata  from  the  shares  so 
tendered;  or 

(b)  from  bona  fide  full-time  employees  and  former  em- 
ployees of  the  corporation;  or 

(c)  where  the  corporation  is  offering  its  shares  to  the 
public,  by  purchase  on  the  open  market.     New. 

oraresaiation  ^* — ^  Where  common  shares  are  purchased  by  a  cor- 
poration under  subsection  1  of  section  39, 

(a)  if  the  articles  so  require,  the  shares  shall  be  can- 
celled and  thereupon  the  authorized  and  issued 
capital  of  the  corporation  are  thereby  decreased, 
and  the  articles  are  amended  accordingly; 

(b)  if  the  articles  do  not  require  the  shares  to  be  can- 
celled, 

(i)  the  board  of  directors  may  at  the  time  of  the 
purchase  cancel  the  shares,  in  which  case  the 
authorized  and  issued  capital  of  the  cor- 
poration are  thereby  decreased  and  the  articles 
are  amended  accordingly;  or 

(ii)  the  board  of  directors  may  resell  the  shares 
at  such  time  and  price  and  on  such  terms  as  it 
determines,  in  which  case  the  amount  received 
from  the  sale  shall  form  part  of  the  surplus  of 
the  corporation. 

Cancellation  (2)  Common  shares  or  fractions  thereof  purchased  under 
subsection  2  of  section  39  are  thereby  cancelled  and  the 
authorized  and  issued  capital  are  thereby  decreased  and 
the  articles  are  amended  accordingly.    New. 

corporation       41.  Where  a  corporation  purchases  common  shares  under 

insider  re  .  .  » 

purchase       subsection  1  of  section  39  or  resells  them  under  subclause  n 
of  own  of  clause  b  of  subsection  1  of  section  40,  the  corporation  shall 

be  deemed  to  be  an  insider  in  respect  of  the  purchase  or  resale, 
and  sections  148  to  152  apply  to  the  purchase  or  resale.    New. 


shares 


anc^of1  ^*  ^n  agreement  for  the  purchase  by  a  corporation  of  its 

agreement     common  shares  is  not  invalid  or  unenforceable  because  of  the 

to  purchase 

common        possibility  that  the  corporation  may  not  be  able  to  comply 
with  section  39,  but  such  agreement  is, 

(a)  subject    to    subsection    2    of   section    135,    valid    it 
performed;  and 
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(b)  if  not  performed,  valid  and  enforceable  to  the 
extent  the  corporation  is  able  to  purchase  its  common 
shares  at  the  time  for  performance.    New. 

43. — (1)  A  corporation  may  accept  from  any  shareholder  ^JhaVes1 
a  donation  of  any  of  its  shares  without  any  repayment  of 
capital  in  respect  thereof. 

(2)  Shares  accepted   under  subsection   1   are  not  thereby  |^°fd 
cancelled,  and  the  board  of  directors  may  sell  the  shares  at  shares 
such  time  and  price  and  on  such  terms  as  it  determines,  in 
which  case  the  amount  received  from  the  sale  shall  form  part 
of  the  surplus  of  the  corporation.     New. 

Allotment,  Issue  and  Transfer 

44. — (1)  In  the  absence  of  a  provision  to  the  contrary  in  l^ue  of 
the  articles  or  by-laws  of  the  corporation,  shares  may   be 
allotted  and  issued  at  such  times  and  in  such  manner  and  to 
such  persons  or  class  of  persons  as  the  directors  determine. 

(2)  Shares  with  par  value  shall  not  be  allotted  or  issued  considera- 

x    '  r  tion  for 

except  for  a  consideration  at  least  equal  to  the  product  of  the  par  shares 
number  of  shares  allotted  or  issued  multiplied  by  the  par 
value  thereof. 

(3)  Subject  to  section  25,  shares  without  par  value  shall  considera- 
i         if  i  i  r  i  •  i  •  •    tlon  for  no 

not  be  allotted  or  issued  except  for  such  consideration  as  is  par  shares 

fixed  by  the  directors. 

(4)  No  share  shall  be  issued  until  it  is  fully  paid  and  a  share  fhua1re'8paid 
is  not  fully  paid  until  all  the  consideration  therefor  in  cash, 
property  or  services,  as  determined  under  this  section,  has 

been  received  by  the  corporation. 

(5)  For  the  purposes  of  subsection  4  and  paragraph  21 Idem 
of  subsection  2  of  section  15  a  document  evidencing  indebted- 
ness does  not  constitute  property  and  services  shall  be  past 
services  actually  performed  for  the  corporation,  and  the  value 

of  property  or  services  shall  be  the  value  the  directors  deter- 
mine by  express  resolution  to  be  in  all  the  circumstances  of 
the  transaction  the  fair  equivalent  of  the  cash  value.  R.S.O. 
1960,  c.  71,  s.  31,  amended. 

45. — (1)  A  corporation  may  provide  by  special  by-law  on°^IS81on 
for  the  payment  of  commissions  or  allowing  discounts  toof8haree 
persons  in  consideration  of  their  subscribing  or  agreeing  to 
subscribe,  whether  absolutely  or  conditionally,  for  shares  in 
the  corporation,  or  procuring  or  agreeing  to  procure  sub- 
scriptions, whether  absolute  or  conditional,  for  such  shares, 
but,  except  in  the  case  of  mining,  gas  or  oil  corporations  or 
corporations  at  least  75  per  cent  of  whose  assets  are  of  a 
wasting  character,  no  such  commission  or  discount  shall 
exceed  25  per  cent  of  the  amount  of  the  subscription  price. 
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unauthorized  ^  Except  as  provided  in  subsection  1,  no  corporation 
commissions  shall  apply  any  of  its  shares  or  capital,  either  directly  or 
indirectly,  in  payment  of  any  commission,  discount  or  allow- 
ance to  any  person  in  consideration  of  his  subscribing  or 
agreeing  to  subscribe,  whether  absolutely  or  conditionally, 
for  shares  of  the  corporation  or  procuring  or  agreeing  to 
procure  subscriptions,  whether  absolute  or  conditional,  for 
such  shares,  whether  the  shares  or  capital  is  so  applied  by 
being  added  to  the  purchase  money  of  any  property  acquired 
by  the  corporation  or  to  the  contract  price  of  any  work  to 
be  executed  for  the  corporation,  or  is  paid  out  of  the  nominal 
purchase  money  or  contract  price  or  otherwise.  R.S.O.  1960, 
c.  71,  s.  32,  amended. 


Shares 

personal 

property 


46.  The  shares  of  a  corporation  are  personal  property. 
R.S.O.  1960,  c.  71,  s.  38,  amended. 


orfVransfer8  ^* — (*)  A  corporation  shall  not  impose  restrictions  on 
the  transfer  of  shares  except  such  restrictions  as  are  author- 
ized by  the  articles.    R.S.O.  1960,  c.  71,  s.  39  (1),  amended. 

offer>ifblic  (2)  A  corporation   that   has   imposed   restrictions  on   the 

transfer         transfer  of  its  shares  shall  not  offer  its  shares  to  the  public 

restricted  .... 

unless  the  restrictions  are  necessary, 

(a)  by  or  under  any  Act  of  Canada  or  Ontario  as  a 
condition  to  the  obtaining,  holding  or  renewal  of 
authority  to  engage  in  any  activity  necessary  to  its 
undertaking;  or 

(b)  for  the  purpose  of  achieving  or  preserving  its  status 
as  a  Canadian  corporation  for  the  purpose  of  any 
Act  of  Canada  or  Ontario.     New. 


Lien  for 
indebted- 
ness 


(3)  Except  in  the  case  of  shares  listed  on  a  stock  exchange 
recognized  by  the  Commission,  where  the  articles  or  by-laws 
so  provide  the  corporation  has  a  lien  to  the  extent  of  the  debt 
on  the  shares  registered  in  the  name  of  a  shareholder  who  is 
indebted  to  the  corporation.  R.S.O.  1960,  c.  71,  s.  39  (3), 
amended. 


48. — (1)  Except  in  the  cases  mentioned  in  this  section,  a 
corporation  shall  not  be  a  shareholder  of  a  corporation  that 


Subsidiaries 
not  to  hold 
shares  of 

corporations  is  its  holding  corporation,  and  any  allotment  or  transfer  of 
shares  of  a  corporation  to  its  subsidiary  corporation  is  void. 

Application  (2)  This  section  does  not  apply  to  a  subsidiary  holding 
shares  as  personal  representative  unless  the  holding  cor- 
poration or  a  subsidiary  thereof  is  beneficially  interested 
under  a  trust  and  is  not  so  interested  only  by  way  of  security 
for  the  purposes  of  a  transaction  entered  into  by  it  in  the 
ordinary  course  of  a  business  that  includes  the  lending  of 
money. 
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(3)  This  section  does  not  prevent  a  subsidiary  that  on  the  Exception 
30th  day  of  April,  1954,  held  shares  of  its  holding  corporation 

from  continuing  to  hold  such  shares,  but,  subject  to  subsection 
2,  the  subsidiary  has  no  right  to  vote  at  meetings  of  share- 
holders of  the  holding  corporation  or  at  meetings  of  any  class 
of  shareholders  thereof. 

(4)  Subject  to  subsection  2,  subsections  1  and  3  apply  in  Nominees 
relation  to  a  nominee  for  a  corporation  that  is  a  subsidiary 

as  if  the  references  in  subsections  1  and  3  to  such  a  corporation 
included  references  to  a  nominee  for  it.  R.S.O.  I960,  c.  71, 
s.  94. 

Share  Certificates 

49. — (1)  Every  shareholder  is  entitled  to  a  share  certificate  Sh5T£ 
in  respect  of  the  shares  held  by  him,  signed  by  the  proper 
officers  in  accordance  with  the  corporation's  by-laws  in  that 
regard,  but  the  corporation  is  not  bound  to  issue  more  than 
one  share  certificate  in  respect  of  a  share  or  shares  held 
jointly  by  several  persons,  and  delivery  of  a  share  certificate 
to  one  of  several  joint  shareholders  is  sufficient  delivery  to  all. 

(2)  A  corporation  may  charge  a  fee  of  not  more  than  $1  Fee 
for  every  share  certificate  issued,  except  that,  in  the  case 
of  the  allotment  and  issue  of  shares,  no  fee  shall  be  charged. 
R.S.O.  1960,  c.  71,  s.  43  (1,  3). 

50.  A  share  certificate  shall  be  signed  manually  by  at  ofg8lhare 
least  one  officer  of  the  corporation  or  by  or  on  behalf  of  acertiflcates 
transfer  agent  or  branch  transfer  agent  of  the  corporation, 
and  the  corporation  may  by  by-law  provide  that  any  additional 
signatures  required  on  share  certificates  may  be  printed, 
engraved,  lithographed  or  otherwise  mechanically  reproduced 
thereon,  and  in  such  event  share  certificates  so  signed  are  as 
valid  as  if  they  had  been  signed  manually.  R.S.O.  1960,  c.  71, 
s.  46. 

51. — (1)  Every  share  certificate  shall  state  upon  its  face,    contents 

certificate? 

(a)  the  name  of  the  corporation  and  the  words  "Incor- 
porated under  the  law  of  the  Province  of  Ontario" 
or  words  of  like  effect; 

(b)  the  name  of  the  person  to  whom  the  share  is  issued 
as  holder;  and 

(c)  the  number  and  class  of  shares  represented  thereby 
and  whether  the  shares  are  with  par  value  or  without 
par  value  and,  if  with  par  value,  the  par  value 
thereof.    R.S.O.  1960,  c.  71,  s.  45  (1),  amended. 
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Statements 
on  share 
certificates 


Production 
of 

preferences, 
eto. 


Lien  on 
shares 


Transfer 
restricted 


Fractional 
shares 


(2)  A  share  certificate  issued  for  a  share  of  a  class  of  special 
shares  shall, 

(a)  legibly  state  on  the  certificate  or  have  attached 
thereto  a  legible  statement  of  the  preferences,  rights, 
conditions,  restrictions,  prohibitions  or  limitations 
attaching  to  that  class  of  shares;  or 

(6)  legibly  state  on  the  certificate  that  there  are  prefer- 
ences, rights,  conditions,  restrictions,  prohibitions  or 
limitations  attaching  to  that  class  and  that  a  copy 
of  the  full  text  thereof  is  obtainable  on  demand  and 
without  fee  from  the  corporation. 

(3)  Where  a  share  certificate  contains  a  statement  as 
provided  in  clause  b  of  subsection  2,  the  corporation  shall 
furnish  to  the  shareholder  on  demand  without  fee  a  copy  of 
the  full  text  of  the  preferences,  rights,  conditions,  restrictions, 
prohibitions  and  limitations  attaching  to  the  share. 

(4)  Where  the  articles  or  by-laws  provide  that  a  corpora- 
tion has  a  lien  on  shares  as  authorized  by  subsection  2  of 
section  47,  the  right  of  the  corporation  to  the  lien  shall  be 
noted  conspicuously  on  every  share  certificate  issued  by  the 
corporation. 

(5)  A  share  certificate  for  a  share  the  transfer  of  which  is 
restricted  in  accordance  with  the  articles  shall  have  the 
restriction  noted  conspicuously  on  the  certificate.    New. 

52.  Where,  as  a  result  of  a  change  in  the  authorized  capital 
of  a  corporation,  a  person  becomes  entitled  to  a  fraction  of  a 
share,  he  is  not  entitled  to  be  registered  on  the  records  of  the 
corporation  in  respect  thereof  or  to  receive  a  share  certificate 
therefor,  but  he  is  entitled  to  receive  a  bearer  fractional 
certificate  in  respect  of  such  fraction,  and,  on  presentation  at 
the  head  office  of  the  corporation  or  at  a  place  designated 
by  the  corporation  of  bearer  fractional  certificates  for  frac- 
tions that  together  represent  a  whole  share,  a  share  certificate 
for  a  whole  share  shall  be  issued  in  exchange  therefor,  and 
sections  63  to  97  apply  thereto.  R.S.O.  1960,  c.  71,  s.  37  (1,  2), 
amended. 


BORROWING 


po"ev^ine         53.— (1)  When  authorized  by  special  by-law,  the  directors 


may, 


(a)  borrow  money  on  the  credit  of  the  corporation;  or 

(b)  issue,   sell   or   pledge   debt  obligations   of   the   cor- 
poration; or 
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(c)  charge,  mortgage,  hypothecate  or  pledge  all  or  any 
currently  owned  or  subsequently  acquired  real  or 
personal,  movable  or  immovable  property  of  the 
corporation,  including  book  debts,  rights,  powers, 
franchises  and  undertaking,  to  secure  any  debt 
obligations  or  any  money  borrowed,  or  other  debt 
or  liability  of  the  corporation.  R.S.O.  1960,  c.  71, 
s.  58  (1),  amended. 

(2)  Any  by-law  referred  to  in  subsection  1  may,  of°by*iaw 

(a)  limit  the  amount  to  be  borrowed  as  determined 
by  the  by-law;  and 

(6)  provide  for  the  delegation  by  the  directors  of  the 
powers  conferred  on  them  under  the  by-law  to  such 
directors  or  officers  of  the  corporation  and  to  such 
extent  and  manner  as  is  set  out  in  the  by-law.    New. 

54.  Nothing  in  this  Act  prohibits  the  issue  of  debt  obliga-  febter 
tions  in  bearer  form.     New.  obligations 

55.  A  condition  contained  in  a  debt  obligation  or  in  an  ibieddebt 
instrument  for  securing  a  debt  obligation  is  not  invalid  byobli*ation 
reason  only  that  the  debt  obligation  is  thereby  made  irre- 
deemable or  redeemable  only  on  the  happening  of  a  con- 
tingency, however  remote,  or  on  the  expiration  of  a  period, 
however  long.    R.S.O.  1960,  c.  71,  s.  59,  amended. 

56. — (1)  Where  a  corporation  makes  a  charge,  mortgage  debt8 
or  other  instrument  of  hypothecation  or  pledge  to  secure  its  obligations 
debt  obligations,  the  corporation  shall,  forthwith  after  the 
making  thereof,  file  a  duplicate  original  or  certified  copy  of  the 
instrument  in  the  office  of  the  Minister,  but  such  filing  may  be 
made  by  any  interested  person.  R.S.O.  1960,  c.  71,  s.  60  (1), 
amended. 

(2)  Where   the   filing   is   by   an   interested    person    under  o\efe0every 
subsection    1,   that  person   is  entitled   to  recover   from   the 
corporation  the  amount  of  any  prescribed  fee  paid  by  him 

on  such  filing.    New. 

(3)  Subsection  1  does  not  apply  to  a  charge  or  mortgage  Exception 
filed   with    the    Minister    under    The    Corporation   Securities'^1960' 
Registration  Act,  or  any  other  Act.    R.S.O.  1960,  c.  71,  s.  60  (2). 

Indenture  Trustees 

57.  In  this  section  and  in  sections  58  to  62, 

(a)  "trust   indenture"    means   any   deed,   indenture   oration™ 
document  howsoever  designated,  including  any  sup- 
plement or  amendment  thereto,   by  the  terms  of 
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which  a  body  corporate  issues  or  guarantees  debt 
obligations  and  in  which  a  trustee  is  named  as  trustee 
for  the  holders  of  the  debt  obligations  issued  or 
guaranteed  thereunder; 

(6)  "trustee"  means  any  person  named  as  trustee  under 
the  terms  of  a  trust  indenture,  whether  or  not  the 
person  is  a  trust  company  authorized  to  carry  on 
business  in  Ontario.    New. 

Contents  58.  Trust    indentures    shall    be    deemed    to   contain    the 

of  trust 

indentures       following   provisions: 

1.  In  the  exercise  of  the  rights,  duties  and  obligations 
prescribed  or  conferred  by  the  terms  of  the  trust 
indenture,  the  trustee  shall  exercise  that  degree  of 
care,  diligence  and  skill  that  a  reasonably  prudent 
trustee  would  exercise  in  comparable  circumstances. 

2.  A  person  shall  not  be  appointed  a  trustee  under  a 
trust  indenture  if  a  conflict  of  interest  exists  in  the 
trustee's  role  as  a  fiduciary  thereunder,  and  a  trustee 
under  a  trust  indenture  shall  resign  from  office  in 
the  event  that  a  conflict  of  interest  subsequently 
arises. 

3.  In  the  exercise  of  his  rights,  duties  and  obligations 
the  trustee  may,  if  he  is  acting  in  good  faith,  con- 
clusively rely,  as  to  the  truth  of  the  statements  and 
the  accuracy  of  the  opinions  expressed  therein,  upon 
statutory  declarations,  opinions,  reports  or  certi- 
ficates complying  with  the  requirements  of  the  trust 
indenture  and  if, 

(a)  where  the  statutory  declarations,  opinions, 
reports  or  certificates  are  furnished  under 
subsection  1  of  section  59,  they  comply  with 
subsections  2  and  3  thereof;  and 

(b)  where  the  statutory  declarations,  opinions, 
reports  or  certificates  are  furnished  under  the 
trust  indenture  relating  to  any  matter  other 
than  one  referred  to  in  subsection  1  of  sec- 
tion 59,  they  comply  with  subsection  3  of 
section  59;  and 

(c)  in  either  case,  the  trustee  examines  the 
evidence  furnished  to  him  under  section  59  in 
order  to  determine  whether  such  evidence 
indicates  compliance  with  the  applicable  re- 
quirements of  the  trust  indenture. 
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4.  The  trustee  shall  be  required  to  give  to  the  holders 
of  debt  obligations  issued  under  the  trust  indenture, 
within  thirty  days  after  the  occurrence  thereof, 
notice  of  every  event  of  default  known  to  the  trustee 
arising  under  the  trust  indenture  and  continuing  at 
the  time  the  notice  is  given,  unless  the  trustee  in 
good  faith  determines  that  the  withholding  of  such 
notice  is  in  the  best  interests  of  the  holders  of  the 
debt  obligations  and  so  advises  the  corporation  in 
writing.     New. 

59. — (1)  The  issuer  or  guarantor  of  debt  obligations  issued  Evidence 
under  the  trust  indenture  shall  furnish  to  the  trustee  evidence  compliance 
of  compliance  with  every  covenant  or  condition  specified  in 
the  trust  indenture  relating  to, 

(a)  the  certification  and  delivery  of  debt  obligations 
under  the  trust  indenture; 

(b)  the  release  or  release  and  substitution  of  property 
subject  to  any  mortgage,  charge,  lien  or  other 
encumbrance  created  by  the  trust  indenture; 

(c)  the  satisfaction  and  discharge  of  the  trust  indenture; 

(d)  the  issuing  of  additional  debt  obligations  thereunder; 
and 

(e)  any  other  action  or  step  required  or  permitted  to  be 
taken  by  the  issuer,  guarantor  or  trustee  under  the 
trust  indenture  or  as  a  result  of  any  obligation  im- 
posed by  the  trust  indenture. 

(2)  Evidence  of  compliance  referred  to  in  subsection  1  shall  idem 
consist  of, 

(a)  statutory  declarations  made  by  officers  of  the  issuer 
or  guarantor  authorized  by  the  trust  indenture 
stating  that  the  covenant  or  condition  has  been  com- 
plied with  in  accordance  with  the  terms  of  the  trust 
indenture ; 

(b)  an  opinion  of  a  solicitor  that  the  covenant  or  con- 
dition has  been  complied  with  in  accordance  with  the 
terms  of  the  trust  indenture;  and 

(c)  in  the  case  of  a  covenant  or  condition  compliance 
with  which  is  subject  to  the  review  or  examination  by 
auditors  or  accountants,  an  opinion  or  report  of  the 
auditor  of  the  issuer  or  guarantor  or  any  accountant 
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R.S.O.  1960, 
c.  317 


Idem 


licensed  under  The  Public  Accountancy  Act,  in  each 
case  approved  by  the  trustee,  as  to  the  accuracy  or 
reliability  of  the  statements  required  to  be  reviewed 
or  examined  and  whether  or  not  the  statements  have 
been  made  in  accordance  with  the  terms  of  the  trust 
indenture. 

(3)  A   statutory   declaration,   opinion   or   report   required 
under  subsection  2  shall  include, 


(a)  a  statement  by  the  person  making  or  giving  such 
statutory  declaration,  opinion  or  report  that  he  has 
read  and  is  familiar  with  the  covenant  or  condition; 

(b)  a  brief  statement  of  the  nature  and  scope  of  the 
examination  or  investigation  upon  which  the  state- 
ments or  opinions  contained  in  the  statutory  declara- 
tion, opinion  or  report  are  based; 

(c)  a  statement  that,  in  the  belief  of  the  person  making 
or  giving  the  statutory  declaration,  opinion  or  report, 
he  has  made  such  examination  or  investigation  as  is 
necessary  to  enable  him  to  express  an  opinion 
whether  the  covenant  or  condition  has  been  complied 
with;  and 

(d)  a  statement  whether  in  the  opinion  of  such  person 
the  covenant  or  condition  has  been  complied  with. 


Certificate 
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(4)  The  issuer  or  guarantor  of  debt  obligations  under  the 
trust  indenture  shall  furnish  the  trustee  annually,  and  at  any 
other  time  if  the  trustee  so  requires,  a  certificate  that  the 
issuer  or  guarantor  has  complied  with  all  covenants  or  con- 
ditions contained  in  the  trust  indenture  that  would,  with  the 
elapse  of  time  or  otherwise,  constitute  an  event  of  default 
thereunder. 

(5)  Nothing  in  this  section  prevents  the  inclusion  in  a  trust 
indenture  of  provisions  requiring  evidence  of  compliance  with 
covenants  or  conditions  in  addition  to  those  specified  in  this 
section.     New. 

60.  Except  as  provided  in  paragraphs  1  and  3  of  section  58, 
a  trust  indenture  to  which  section  58  applies  shall  not  contain 
any  provision  relieving  the  trustee  from  liability  arising  there- 
under.    New. 

61.  A  trustee  under  a  trust  indenture  to  which  section  58 
applies  and  any  related  person  to  such  trustee  shall  not  be 
appointed  a  receiver  or  receiver  and  manager  or  liquidator 
of  the  assets  or  undertaking  of  the  issuer  or  guarantor  of  the 
debt  obligations  under  the  trust  indenture.     New. 
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62.  Sections  58,  59  and  60  do  not  apply  to,  Sons 

58-60 

(a)  any  trust  indenture  entered  into  before  the  coming  apjiy4 
into  force  of  those  sections;  and 

(b)  any  deed,  indenture  or  document,  supplemental  to 
a  trust  indenture  entered  into  before  the  coming  into 
force  of  those  sections,  pursuant  to  which  sup- 
plemental deed,  indenture  or  document,  additional 
secured  debt  obligations  are  issued  or  guaranteed, 
if  such  additional  secured  debt  obligations  rank  on 
a  parity  with  debt  obligations  theretofore  issued 
under  such  trust  indenture.     New. 


INVESTMENT  SECURITIES 

General 
63. — (1)  In  this  section  and  in  sections  64  to  97,  interpre- 


tation 


(a)  "adverse  claim"  includes  a  claim  that  a  transfer 
is  or  would  be  unauthorized  or  wrongful  or  that  a 
particular  adverse  person  is  the  owner  of  or  has  an 
interest  in  the  security; 

(b)  "appropriate  person",  when  used  to  refer  to  a  person 
endorsing  a  security,  means, 

(i)  the  person  specified  by  the  security  or  by 
special  endorsement  to  be  entitled  to  the 
security, 

(ii)  where  the  person  so  specified  is  described  as 
a  trustee  or  other  fiduciary  but  is  no  longer 
serving  in  that  capacity  and  notwithstanding 
that  a  successor  has  been  appointed  or  quali- 
fied, 

a.  where  only  one  person  is  so  described, 
that  person  or  his  successor,  or 

b.  where  more  than  one  person  is  so  de- 
scribed, the  remaining  persons, 

(iii)  where  the  person  so  specified  is  an  individual 
and  is  without  capacity  to  act  by  virtue  of 
death,  incompetence,  infancy  or  otherwise, 
his  executor,  administrator,  committee,  guard- 
ian or  like  fiduciary, 

(iv)  where  the  security  or  endorsement  specified 
more  than  one  person  as  joint  tenants  or  with 
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right  of  survivorship  and  by  reason  of  death 
all  cannot  sign,  the  survivor  or  survivors, 

(v)  a  person  having  the  power  to  sign  under  the 
applicable  law  or  controlling  instrument,  or 

(vi)  to  the  extent  any  of  the  foregoing  persons  may 
act  through  an  agent,  his  authorized  agent; 

(c)  "bearer  form"  when  applied  to  a  security  means  a 
security  that  runs  to  bearer  according  to  its  terms 
and  not  by  reason  of  any  endorsement; 

(d)  "broker"  means  a  person  engaged  for  all  or  part  of 
his  time  in  the  business  of  buying  and  selling  securi- 
ties,  who   holds  registration   as  a   broker   or   in   a 

1966,  c.  142  similar  capacity  under  The  Securities  Act,  1966,  or 

who  is  recognized  for  the  purpose  of  sections  64  to 
97  by  the  Commission  as  a  broker,  and  who  in  the 
transaction  concerned  acts  for  or  buys  a  security 
from  or  sells  a  security  to  a  customer; 

(e)  "clearing  corporation"  means  a  body  corporate 
recognized  as  a  clearing  corporation  by  the  Com- 
mission; 


1966-67, 
c.  87  (Can.) 


R.S.O. 
c.  222 


(/)  "custodian"  means  a  bank  to  which  the  Bank  Act 
(Canada)  applies,  a  trust  company  registered  under 
i960,  The  Loan  and  Trust  Corporations  Act  or  such  other 

body  corporate  as  may  be  recognized  by  the  Com- 
mission as  a  custodian  and  which  is  acting  as 
custodian  for  a  clearing  corporation; 

(g)  "proper  form"  means  regular  on  its  face  with  regard 
to  all  formal  matters; 

(h)  "registered  form"  when  applied  to  a  security  means 
a  security  that  is  not  in  bearer  form  and  that  speci- 
fies a  person  entitled  to  the  security  or  the  rights  it 
evidences ; 

(i)  "security"  means  a  security  as  defined  in  section  1 
and  includes  a  warrant. 


(2)  Sections  64  to  97  do  not  apply  to  a  promissory  note 


Application 
of ss.  64-97 

r.s.c.  1952,  or  bill  of  exchange  to  which  the  Bills  of  Exchange  Act  (Canada) 

c.  15  (Can.)  ..  ,7  * 

applies.     New. 


Issuer's 
liens 


64.  A  lien  upon  a  security  in  favour  of  an  issuer  thereof 
is  valid  against  a  purchaser  only  if  the  right  of  the  issuer  to 
such  lien  is  noted  conspicuously  on  the  security.     New. 


61 


41 

65. — (1)  In  this  section,  "overissue"  means  the  issue  of°verissue 
securities  in  excess  of  the  amount  which  the  issuer  has  cor- 
porate power  to  issue. 

(2)  The  provisions  of  this  Act  that  validate  a  security  orIdem 
compel  its  issue  or  reissue  do  not  apply  to  the  extent  that 
validation,  issue  or  reissue  would  result  in  overissue,  but, 

(a)  if  an  identical  security  that  does  not  constitute  an 
overissue  is  reasonably  available  for  purchase,  the 
person  entitled  to  issue  or  validation  may  compel  the 
issuer  to  purchase  and  deliver  such  a  security  to  him 
against  surrender  of  the  security,  if  any,  that  he 
holds;  or 

(b)  if  a  security  is  not  so  available  for  purchase,  the 
person  entitled  to  issue  or  validation  may  recover 
from  the  issuer  the  price  he  or  the  last  purchaser  for 
value  paid  for  it  with  interest  from  the  date  of  his 
demand.     New. 

66.  In  any  action  on  a  security,  Evidence 

(a)  unless  specifically  denied  in  the  pleadings,  each 
signature  on  the  security  or  in  a  necessary  endorse- 
ment is  admitted; 

(b)  where  the  effectiveness  of  a  signature  is  put  in  issue, 
the  burden  of  establishing  its  effectiveness  is  on  the 
party  claiming  under  the  signature,  but  the  signature 
is  prima  facie  proof  that  it  is  genuine  and  authorized; 

(c)  where  signatures  are  admitted  or  established,  pro- 
duction of  the  instrument  entitled  a  holder  to  recover 
on  it  unless  the  defendant  establishes  a  defence  or  a 
defect  going  to  the  validity  of  the  security;  and 

(d)  after  it  is  shown  that  a  defence  or  defect  exists  the 
plaintiff  has  the  burden  of  establishing  that  he  or 
some  person  under  whom  he  claims  is  a  person  against 
whom  the  defence  or  defect  is  ineffective.     New. 

67. — (1)  The  validity  of  a  security  and  the  rights  and  Sf lection 
duties  with  respect  to  registration  of  transfer  of  an  issuer  that 
is  a  corporation  or  a  body  corporate  under  the  laws  of  Ontario 
are  governed  by  this  Act  and  the  laws  of  Ontario. 

(2)  The  validity  of  a  security  and  the  rights  and  duties Idem 
with  respect  to  registration  of  transfer  of  an  issuer  that  is  a 
body  corporate  other  than  a  corporation  or  a  body  corporate 
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Form  of 
transfer 


under  the  laws  of  Ontario,  are  governed  by  the  law,  including 
the  conflict  of  law  rules,  of  the  jurisdiction  in  which  the  body 
corporate  was  incorporated.     New. 

68. — (1)  Unless  otherwise  agreed  and  subject  to  any  appli- 
cable law  or  regulation  respecting  short  sales,  a  person 
obligated  to  deliver  securities  may  deliver  any  security  of  the 
specified  issue  in  bearer  form  or  registered  in  the  name  of  the 
transferee  or  endorsed  to  him  in  blank  or  to  bearer. 


payment11  (^)  Where  the  buyer  fails  to  pay  the  price  as  it  comes  due 

under  a  contract  of  sale,  the  seller  may  recover  the  price, 

(a)  of  any  security  accepted  by  the  buyer;  and 

(b)  if  a  security  is  not  accepted  by  the  buyer  and  its 
resale  would  be  unduly  burdensome  or  there  is  no 
readily  available  market.     New. 


Issuer 


Guarantor 


Rights  and  Liabilities  of  Issuer, 
Registrar  and  Transfer  Agent 

69. — (1)  The  obligations  and  defences  of  an  issuer  apply 
to  a  body  corporate  that, 


(a)  places  or  authorizes  the  placing  of  its  name  on  a 
security,  otherwise  than  as  an  authenticating  trustee, 
registrar  or  transfer  agent,  to  evidence  that  it  repre- 
sents a  share,  participation  or  other  interest  in  its 
property  or  in  an  enterprise  or  to  evidence  its  duty  to 
perform  an  obligation  evidenced  by  the  security; 

(b)  directly  or  indirectly  creates  fractional  interests  in 
its  rights  or  property  which  fractional  interests  are 
evidenced  by  securities;  or 

(c)  becomes  responsible  for  or  in  place  of  any  other 
person  described  as  an  issuer  in  this  section. 

(2)  The  obligations  and  defences  of  an  issuer  apply  to  a 
guarantor  of  a  security  to  the  extent  of  his  guaranty  whether 
or  not  his  obligation  is  noted  on  the  security. 

maintaining        (3)  The  person  on  whose  behalf  transfer  books  are  main- 
brookser         tained  is  an  issuer  for  the  purposes  of  the  registration  of  a 
transfer  under  sections  92  to  95.     New. 

Sms^  70. — (1)  A  purchaser  for  value  shall  be  deemed  to  have 

security         notice   of   the   terms   of   a   security    including    those   stated 

on    the  security  and   those  made  part   of    the    security  by 
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reference  to  another  instrument,  indenture  or  document 
or  to  a  statute,  ordinance,  rule,  regulation,  order  or  other 
written  law  to  the  extent  that  the  terms  so  referred  to  do 
not  conflict  with  the  stated  terms,  except  that  he  shall  be 
deemed  not  to  have  such  notice  of  a  defect  going  to  the 
validity  of  the  security  even  though  the  security  expressly 
states  that  a  person  accepting  it  admits  such  notice. 

(2)  Except  as  otherwise  provided  in  the  case  of  certain ^®"g® 
unauthorized  signatures  on  issue,  lack  of  genuineness  of  a 
security  is  a  complete  defence  even  against  a  purchaser  for 
value  and  without  notice. 

(3)  All  other  defences  of  the  issuer  including  non-delivery Idem 
and  conditional  delivery  of  the  security  are  ineffective  against 

a  purchaser  for  value  who  has  taken  without  notice  of  the 
particular  defence. 

(4)  Nothing  in  this  section  shall  be  construed  to  affect  the Idem 
right  of  a  party  to  a  "when,  as  and  if  issued"  or  a  "when 
distributed"  contract  to  cancel  the  contract  in  the  event  of  a 
material  change  in  the  character  of  the  security  that  is  the 
subject  of  the  contract  or  in  the  plan  or  arrangement  under 
which  such  security  is  to  be  issued  or  distributed.     New. 

71. — (1)  After  an  act  or  event  that  creates  a  right  to^1ccteof 
immediate  performance  of  the  principal  obligation  evidenced 
by  the  security  or  that  sets  a  date  on  or  after  which  the  security 
is  to  be  presented  or  surrendered  for  redemption  or  exchange, 
a  purchaser  is  charged  with  notice  of  any  defect  in  its  issue 
or  any  defence  of  the  issuer, 

(a)  if  the  act  or  event  is  one  requiring  the  payment  of 
money  or  the  delivery  of  securities  or  both  on 
presentation  or  surrender  of  the  security  and  such 
funds  or  securities  are  available  on  the  date  set  for 
payment  or  exchange  and  he  takes  the  security  more 
than  one  year  after  that  date;  and 

(6)  if  the  act  or  event  is  not  one  to  which  clause  a 
applies  and  he  takes  the  security  more  than  two  years 
after  the  date  set  for  surrender  or  presentation  or  the 
date  on  which  such  performance  became  due. 

(2)  Subsection  1  does  not  apply  to  a  call  for  redemption  ;^nVfored 
that  has  been  revoked.     New.  redemption 

excepted 

72.  Unless  noted  conspicuously  on  the  security  a  restric-  on  transfer 
tion  on  transfer  imposed  by  the  issuer  even  though  otherwise 
lawful   is   ineffective   except   against   a    person   with    actual 
knowledge  of  it.     New. 

61 


44 


Unautho- 
rized 

signatures 
on  issue 


73.  An  unauthorized  signature  placed  on  a  security  prior 
to  or  in  the  course  of  issue  is  ineffective  except  that  the 
signature  is  effective  in  favour  of  a  purchaser  for  value  and 
without  notice  of  the  lack  of  authority  if  the  signing  has  been 
done  by, 

(a)  an  authenticating  trustee,  registrar,  transfer  agent 
or  other  person  entrusted  by  the  issuer  with  the 
signing  of  the  security  or  of  similar  securities  or 
their  immediate  preparation  for  signing;  or 

(b)  an  employee  of  the  issuer, 

entrusted  with  responsible  handling  of  the  security.     New. 


of°wank8°n  ^* — (*■)  Where  a  security  contains  the  signatures  neces- 
sary to  its  issue  or  transfer  but  is  incomplete  in  any  other 
respect, 

(a)  any  person  may  complete  it  by  filling  in  the  blanks 
as  authorized ;  and 

(b)  even  though  the  blanks  are  incorrectly  filled  in,  the 
security  as  completed  is  enforceable  by  a  purchaser 
who  took  it  for  value  and  without  notice  of  such 
incorrectness. 

iiterat?on  (2)  A  complete  security  that  has  been  improperly  altered, 

even  though  fraudulently,  remains  enforceable  but  only  accord- 
ing to  its  original  terms.     New. 


Effect  of 
registration 


75. — (1)  Subject  to  sections  106  and  112,  the  issuer  or  the 
indenture  trustee  may  treat  the  registered  holder  as  the  person 
entitled  to  receive  notice  of  and  to  vote  at  meetings  of  the 
security  holders  and  to  receive  any  payment  in  respect  of  the 
security  and  otherwise  to  exercise  all  the  rights  and  powers 
of  an  owner.     R.S.O.  1960,  c.  71,  s.  47  (2),  amended. 


Idem 


(2)  Nothing  in  sections  64  to  97  shall  be  construed  to  affect 
the  liability  of  the  registered  owner  of  a  security  for  calls, 
assessments  or  similar  liabilities.     New. 


onaiaBueties  76* — (^  A  body  corporate  placing  its  signature  upon  a 
security  as  authenticating  trustee,  registrar  or  transfer  agent 
warrants  to  a  purchaser  for  value  without  notice  of  the 
particular  defect  that, 

(a)  the  security  is  genuine  and  in  proper  form; 

(b)  its  own  participation  in  the  issue  of  the  security  is 
within  its  capacity  and  within  the  scope  of  the 
authorization  received  by  it  from  the  issuer;  and 
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(c)  it  has  reasonable  grounds  to  believe  that  the  security 
is  in  the  form  and  within  the  amount  the  issuer  is 
authorized  to  issue. 

(2)  Unless  otherwise  agreed,  a  person  by  so  placing  hisIdem 
signature  does  not  assume  responsibility  for  the  validity  of 
the  security  in  other  respects.     New. 


Rights  and  Liabilities  of  Purchaser  and  Seller 

77. — (1)  Upon  delivery  of  a  security,  the  purchaser  acquires  Rights 
the  rights  in  the  security  that  his  transferor  had  or  had  actual  purchaser 
authority  to  convey  except  that  a  purchaser  who  has  himself 
been  a  party  to  any  fraud  or  illegality  affecting  the  security 
or  who  as  a  prior  holder  had  notice  of  an  adverse  claim  cannot 
improve  his  position  by  taking  from  a  later  purchaser  for 
value  in  good  faith  who  was  without  notice  of  any  adverse 
claim. 

(2)  A  purchaser  for  value  in  good  faith  and  without  notice  bona  fide 

,  v   '         \  i    •        •  11-.  •   •  i         -i  r      Purchaser 

of  any  adverse  claim  in  addition  to  acquiring  the  rights  of  a 
purchaser  also  acquires  the  security  free  of  any  adverse  claim. 

(3)  A  purchaser  of  a  limited  interest  acquires  rights  only  to  l^fisrtst 
the  extent  of  the  interest  purchased.     New. 

78. — (1)  A  purchaser,  including  a  broker  for  the  seller  or^°^!®eof 
buyer,  of  a  security  is  charged  with  notice  of  adverse  claims  if,  claims 

(a)  the  security  whether  in  bearer  or  registered  form  has 
been  endorsed  "for  collection"  or  "for  surrender" 
or  for  some  other  purpose  not  involving  transfer;  or 

(b)  the  security  is  in  bearer  form  and  has  on  it  an  un- 
ambiguous statement  that  it  is  the  property  of  a 
person  other  than  the  transferor,  but  the  mere  writing 
of  a  name  on  a  security  shall  not  be  deemed  such  a 
statement. 

(2)  The  fact  that  the  purchaser,  including  a  broker  for  theIdem 
seller  or  the  buyer,  has  notice  that  the  security  is  held  for  a 
third  person  or  is  registered  in  the  name  of  or  endorsed  by  a 
fiduciary  does  not  create  a  duty  of  inquiry  into  the  right- 
fulness of  the  transfer  or  constitute  notice  of  adverse  claims, 
but  if  the  purchaser  has  knowledge  that  the  proceeds  are 
being  used  or  that  the  transaction  is  for  the  individual  benefit 
of  the  fiduciary  or  otherwise  in  breach  of  duty,  the  purchaser 
is  charged  with  notice  of  adverse  claims. 
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Idem 


(3)  An  Act  or  event  that  creates  a  right  to  immediate  per- 
formance of  the  principal  obligation  evidenced  by  the  security 
or  that  sets  a  date  on  or  after  which  the  security  is  to  be 
presented  or  surrendered  for  redemption  or  exchange  does  not 
of  itself  constitute  any  notice  of  adverse  claims  except  in  the 
case  of  a  purchase, 


(a)  after  one  year  from  any  date  set  for  such  present- 
ment or  surrender  for  redemption  or  exchange;  or 

(b)  after  six  months  from  any  date  set  for  payment  of 
money  against  presentation  or  surrender  of  the 
security  if  funds  are  available  for  payment  on  that 
date.     New. 


warranties  79 # — (j)  a  person  who  presents  a  security  for  registration 
presentment  of  transfer  or  for  payment  or  exchange  warrants  to  the 
issuer  that  he  is  entitled  to  the  registration,  payment  or 
exchange,  but  a  purchaser  for  value  without  notice  of  adverse 
claims  who  receives  a  new,  reissued  or  reregistered  security 
on  registration  of  transfer  warrants  only  that  he  has  no 
knowledge  of  any  unauthorized  signature  in  a  necessary 
endorsement. 


Warranties 


n  transfer         (2)  A  person  by  transferring  a  security  to  a  purchaser  for 
value  warrants  only  that, 

(a)  his  transfer  is  effective  and  rightful; 


(b)  the  security  is  genuine  and  has  not  been  materially 
altered;  and 

(c)  he  knows  no  fact  that  might  impair  the  validity  of  the 
security. 


Warranties 
§f  inter- 
mediary 


(3)  Where  a  security  is  delivered  by  an  intermediary  known 
by  the  transferee  to  be  entrusted  with  delivery  of  the  security 
on  behalf  of  another  or  with  collection  of  a  draft  or  other 
claim  against  such  delivery,  the  intermediary  by  such  delivery 
warrants  only  his  own  good  faith  and  authority  even  though 
he  has  purchased  or  made  advances  against  the  claim  to  be 
collected  against  the  delivery,  but  a  broker  is  not  an  inter- 
mediary within  the  meaning  of  this  subsection. 


Warranties 
of  pledgee 


(4)  A  pledgee  or  other  holder  for  security  who  redelivers 
the  security  received,  or  after  payment  and  on  order  of  the 
debtor  delivers  that  security  to  a  third  person,  makes  only 
the  warranties  of  an  intermediary  under  subsection  3. 
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(5)  A  broker  gives  to  his  customer  and  to  the  issuer  and  w broker68 
a  purchaser  the  warranties  provided  in  this  section  and  has 
the  rights  and  privileges  of  a  purchaser  under  this  section  and 
the  warranties  of  and  in  favour  of  the  broker  acting  as  an  agent 
are  in  addition  to  applicable  warranties  given  by  and  in 
favour  of  his  customer.     New. 

80.  Where  a  security  in  registered  form  has  been  delivered  ^RSnSnK«t 
to  a  purchaser  without  a  necessary  endorsement,  he  may 
become  a  purchaser  for  value  in  good  faith  and  without  notice 
of  any  adverse  claim  only  as  of  the  time  the  endorsement  is 
supplied,  but  against  the  transferor  the  transfer  is  complete 
upon  delivery  and  the  purchaser  has  a  specifically  enforceable 
right  to  have  any  necessary  endorsement  supplied.     New. 

81. — (1)  An  endorsement  of  a  security  in  registered  form  ^e^t™56" 
is  made  when  an  appropriate  person  signs  on  it  or  on  a  separate 
document  an   assignment  or  transfer  of  the  security  or  a 
power  to  assign  or  transfer  it  or  when  the  signature  of  such 
person  is  written  without  more  upon  the  back  of  the  security. 

(2)  An  endorsement  of  a  security  may  be, 

(a)  in  blank,  including  to  bearer;  or 

(b)  a  special  endorsement,  specifying  the  person  to 
whom  the  security  is  to  be  transferred  or  who  has  the 
power  to  transfer  it, 

and  a  holder  may  convert  an  endorsement  in  blank  into  a 
special  endorsement. 

(3)  Unless  otherwise  agreed,  the  endorser  by  his  endorse-  obligations 
ment  assumes  no  obligation  that  the  security  will  be  honoured 

by  the  issuer. 

(4)  An  endorsement  purporting  to  be  only  of  part  of  a  indorsement 
security    representing   units   intended    by    the    issuer   to    be 
separately  transferable  is  effective  to  the  extent  of  the  endorse- 
ment. 

(5)  Whether  the  person  signing  is  appropriate  shall  be£ePP™pnate 
determined  as  of  the  date  of  signing  and  an  endorsement  by 

such  person  does  not  become  unauthorized  for  the  purposes 
of  this  Act  by  virtue  of  any  subsequent  change  of  circum- 
stances. 

(6)  Failure  of  a  fiduciary  to  comply  with  a  controlling enXreement 
instrument  or  with  the  law  applicable  to  the  fiduciary  relation- b?  fiduciary 
ship,   including  any  law  requiring  the   fiduciary   to  obtain 

court  approval  of  the  transfer,  does  not  render  his  endorsement 
unauthorized  for  the  purposes  of  this  Act.     New. 
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Delivery 
necessary 


82.  An  endorsement  of  a  security  whether  special  or  in 
blank  does  not  constitute  a  transfer  until  delivery  of  the 
security  on  which  it  appears,  or  if  the  endorsement  is  on  a 
separate  document  until  the  delivery  of  both  the  document 
and  the  security.     New. 


Effect  of 
unautho- 
rized 
endorsement 


83.  Unless  the  owner  has  ratified  an  unauthorized  endorse- 
ment or  is  otherwise  precluded  from  asserting  its  ineffective- 
ness, 

(a)  he  may  assert  its  ineffectiveness  against  the  issuer 
or  any  purchaser  other  than  a  purchaser  for  value 
and  without  notice  of  adverse  claims  who  has  in  good 
faith  received  a  new,  reissued  or  reregistered  security 
on  registration  of  transfer;  and 

(b)  an  issuer  who  registers  the  transfer  of  a  security 
upon  the  unauthorized  endorsement  is  subject  to 
liability  for  improper  registration.     New. 


ofUs1rnature       ®^' — ^  ^nY  Person  guaranteeing  a  signature  of  an  en- 
dorser of  a  security  warrants  that  at  the  time  of  signing, 

(a)  the  signature  was  genuine; 

(b)  the  signer  was  an  appropriate  person  to  endorse ;  and 

(c)  the  signer  had  legal  capacity  to  sign, 

but  the  guarantor  does  not  otherwise  warrant  the  rightfulness 
of  the  particular  transfer. 

Guarantee  (2)  Any  person  may  guarantee  an  endorsement  of  a  security 

endorsement  and  by  so  doing  warrants  not  only  the  signature  but  also  the 
rightfulness  of  the  particular  transfer  in  all  respects. 


Idem 


(3)  No  issuer  may  require  a  guarantee  of  endorsement  as 
a  condition  to  registration  of  transfer. 


Liability  of 
guarantor 


What 

constitutes 

delivery 


(4)  The  warranties  referred  to  in  subsections  1  and  2  are 
made  to  any  person  taking  or  dealing  with  the  security  in 
reliance  on  the  guarantee  and  the  guarantor  is  liable  to  such 
person  for  any  loss  resulting  from  breach  of  the  warranties. 

New. 

85. — (1)  Delivery  to  a  purchaser  occurs  when, 

(a)  he  or  a  person  designated  by  him  acquires  possession 
of  a  security; 
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(b)  his  broker  acquires  possession  of  a  security  specially 
endorsed  or  issued  in  the  name  of  the  purchaser; 

(c)  his  broker  sends  him  confirmation  of  the  purchase 
and  also  by  book  entry  or  otherwise  identifies  a 
specific  security  in  the  broker's  possession  as  belong- 
ing to  the  purchaser; 

(d)  with  respect  to  an  identified  security  to  be  delivered 
while  still  in  the  possession  of  a  third  person  when 
that  person  acknowledges  that  he  holds  for  the 
purchaser;  or 

(e)  appropriate  entries  on  the  books  of  a  clearing  cor- 
poration are  made  under  section  91. 

(2)  The  purchaser  is  the  owner  of  a  security  held  for  him Idem 
by  his  broker,  but  is  not  the  holder  except  as  specified  in 
clauses  b,  c  and  e  of  subsection  1,  but  where  a  security  is  part 

of  a  fungible  bulk  the  purchaser  is  the  owner  of  a  proportionate 
property  interest  in  the  fungible  bulk. 

(3)  Notice  of  an  adverse  claim  received  by  the  broker  or£J°^eof 
by  the  purchaser  after  the  broker  takes  delivery  as  a  holder  claim 
for  value  is  not  effective  either  as  to  the  broker  or  as  to  the  delivery 
purchaser,  but  as  between  the  broker  and  the  purchaser,  the 
purchaser  may  demand  delivery  of  an  equivalent  security  as 

to  which  no  notice  of  an  adverse  claim  has  been  received. 
New. 

86. — (1)  Unless  otherwise  agreed  where  a  sale  of  a  security  HnSr  t°of 
is  made  on  a  stock  exchange  recognized  for  the  purposes  of  deliver 
sections  64  to  97  by  the  Commission  or  otherwise  through 
brokers, 

(a)  the  selling  customer  fulfills  his  duty  to  deliver  when 
he  places  such  a  security  in  the  possession  of  the 
selling  broker  or  of  a  person  designated  by  the 
broker  or,  if  requested,  causes  an  acknowledgment 
to  be  made  to  the  selling  broker  that  it  is  held  for 
him;  and 

(b)  the  selling  broker  including  a  correspondent  broker 
acting  for  a  selling  customer  fulfills  his  duty  to  deliver 
by  placing  the  security  or  a  like  security  in  the 
possession  of  the  buying  broker  or  a  person  desig- 
nated by  him  or  by  effecting  clearance  of  the  sale  in 
accordance  with  the  rules  of  the  recognized  stock 
exchange  on  which  the  transaction  took  place. 
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Idem 


(2)  Except  as  otherwise  provided  in  this  section  and  unless 
otherwise  agreed,  a  transferor's  duty  to  deliver  a  security 
under  a  contract  of  purchase  is  not  fulfilled  until  he  places  the 
security  in  form  to  be  negotiated  by  the  purchaser  in  the 
possession  of  the  purchaser  or  of  a  person  designated  by  him 
or  at  the  purchaser's  request  causes  an  acknowledgment  to 
be  made  to  the  purchaser  that  it  is  held  for  him. 


Idem 


(3)  Subsection  2  applies  to  a  sale  to  a  broker  purchasing 
on  his  own  account  unless  the  sale  is  made  on  a  recognized 
stock  exchange.     New. 


Action  for 

wrongful 

transfer 


87. — (1)  Any  person  against  whom  the  transfer  of  a 
security  is  wrongful  for  any  reason,  including  his  incapacity, 
may  against  anyone  else  except  a  purchaser  for  value  in  good 
faith  and  without  notice  of  any  adverse  claim  reclaim  posses- 
sion of  the  security  or  obtain  possession  of  any  new  security 
evidencing  all  or  part  of  the  same  rights  or  have  damages. 


Idem 


(2)  If  the  transfer  is  wrongful  because  of  an  unauthorized 
endorsement  the  owner  may  also  reclaim  or  obtain  possession 
of  the  security  even  from  a  purchaser  for  value  in  good  faith 
and  without  notice  of  any  adverse  claim  if  the  ineffectiveness 
of  the  purported  endorsement  can  be  asserted  against  him 
under  the  provisions  of  this  Act  relating  to  unauthorized 
endorsements. 


performance       (3)  The  right  to  obtain  or  reclaim  possession  of  a  security 
fnjunction      may  De  specially  enforced  by  specific  performance  or  its  trans- 
fer enjoined.     New. 


Transferor's 

duty  to 

provide 

requisites 

for 

registration 

of  transfer 


88. — (1)  Unless  otherwise  agreed,  the  transferor  shall  on 
due  demand  supply  his  purchaser  with  any  proof  of  his  author- 
ity to  transfer  or  with  any  other  requisite  that  may  be  neces- 
sary to  obtain  registration  of  the  transfer  of  the  security,  but 
if  the  transfer  is  not  for  value  a  transferor  need  not  do  so 
unless  the  purchaser  furnishes  the  necessary  expenses. 


Effect 
of  failure 


(2)  Failure  to  comply  with  a  demand  made  under  subsec- 
tion 1  within  a  reasonable  time  gives  the  purchaser  the  right 
to  reject  or  rescind  the  transfer.     New. 


Transfer 
by  agent 
in  good 
faith  not 
conversion 


89.  An  agent  or  bailee  who  in  good  faith,  including  obser- 
vance of  reasonable  commercial  standards  if  he  is  in  the  business 
of  buying,  selling  or  otherwise  dealing  with  securities,  has 
received  securities  and  sold,  pledged  or  delivered  them 
according  to  the  instructions  of  his  principal  is  not  liable  for 
conversion  or  for  participation  in  breach  of  fiduciary  duty 
although  the  orincipal  has  no  right  to  dispose  of  them.     New. 
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90.  A  contract  for  the  sale  of  securities  is  not  enforceable  ^^j*0* 
by  way  of  action  or  defence  unless, 

(a)  there  is  some  writing  signed  by  the  party  against 
whom  enforcement  is  sought  or  by  his  authorized 
agent  or  broker  sufficient  to  indicate  that  a  contract 
has  been  made  for  sale  of  a  stated  quantity  of  de- 
scribed securities  at  a  defined  or  stated  price; 

(b)  delivery  of  the  security  has  been  accepted  or  pay- 
ment has  been  made,  but  the  contract  is  enforceable 
under  this  provision  only  to  the  extent  of  such 
delivery  or  payment; 

(c)  within  a  reasonable  time  a  writing  in  confirmation  of 
the  sale  or  purchase  and  sufficient  against  the  sender 
under  clause  a  has  been  received  by  the  party 
against  whom  enforcement  is  sought  and  he  has 
failed  to  send  written  objection  to  its  contents 
within  a  reasonable  time  after  its  receipt;  or 

(d)  the  party  against  whom  enforcement  is  sought  admits 
in  his  pleading,  testimony  or  otherwise  in  court  that 
a  contract  was  made  for  sale  of  a  stated  quantity  of 
described  securities  at  a  defined  or  stated  price. 

91.— (1)  If  a  security,  T™»fer 

clearing 

(a)  is  in  the  custody  of  a  clearing  corporation  or  of  acorP°ratlon 
custodian  or  nominee  of  either,  subject  to  the  in- 
structions of  the  clearing  corporation; 

(b)  is  in  bearer  form  or  endorsed  in  blank  by  an  appro- 
priate person  or  registered  in  the  name  of  the  clearing 
corporation  or  custodian  or  a  nominee  of  either;  and 

(c)  is  shown  on  the  account  of  a  transferor  or  pledgor  on 
the  books  of  the  clearing  corporation, 

then,  in  addition  to  other  methods,  a  transfer  or  pledge  of  the 
security  or  any  interest  therein  may  be  effected  by  the  making 
of  appropriate  entries  on  the  books  of  the  clearing  corporation, 
reducing  the  account  of  the  transferor  or  pledgor  and  increas- 
ing the  account  of  the  transferee  or  pledgee  by  the  amount  of 
the  obligation  or  the  number  of  shares  or  rights  transferred 
or  pledged. 

(2)  Under  this  section  entries  may  be  in  respect  of  Hke^*|^*8in 
securities  or  interests  therein  as  part  of  a  fungible  bulk  and  bulk 
may  refer  merely  to  a  quantity  of  a  particular  security  with- 
out reference  to  the  name  of  the  registered  owner,  certificate 
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or  bond  number  or  the  like  and,  in  appropriate  cases,  may  be 
on  a  net  basis  taking  into  account  other  transfers  or  pledges 
of  the  same  security. 

tiveSen-°  @)  A  transfer  or  pledge  under  this  section  has  the  effect 

dorsement      of  a  delivery  of  a  security  in  bearer  form  or  duly  endorsed  in 
delivery         blank  representing  the  amount  of  the  obligation  or  the  number 
of  shares  or  rights  transferred  or  pledged. 


Idem 


(4)  If  a  pledge  or  the  creation  of  a  security  interest  is 
intended,  the  making  of  entries  has  the  effect  of  a  taking  of 
delivery  by  the  pledgee  or  a  secured  party. 


Holder 


(5)  A  transferee  or  pledgee  under  this  section  is  a  holder. 


Not ..  (6)  A  transfer  or  pledge  under  this  section  does  not  con- 

registration         . v    '  .  ,  t 

stitute  a  registration  of  transfer  under  sections  92  to  96. 


Error  in 
records 


(7)  That  entries  made  on  the  books  of  the  clearing  corpora- 
tion as  provided  in  subsection  1  are  not  appropriate  does  not 
affect  the  validity  or  effect  of  the  entries  nor  the  liabilities  or 
obligations  of  the  clearing  corporation  to  any  person  adversely 
affected  thereby.     New. 


Duty  of 
issuer  to 
register 
transfer 


Registration 

92. — (1)  Where  a  security  in  registered  form  is  presented 
to  the  issuer  with  a  request  to  register  a  transfer,  the  issuer  is 
under  a  duty  to  register  the  transfer  as  requested  if, 


(a)  the  security  is  endorsed  by  the  appropriate  person 
or  persons; 

(b)  reasonable  assurance   is  given  that  those  endorse- 
ments are  genuine  and  effective; 

(c)  the  issuer  has  no  notice  of  an  adverse  claim; 


Liability 
for  undue 
delay 


(d)  any  applicable  law  relating  to  the  collection  of  taxes 
has  been  complied  with;  and 

(e)  the  transfer  is  not  contrary  to  applicable  restrictions 
or  is  not  of  a  share  in  respect  of  which  the  corporation 
is  entitled  to  a  lien  and  exercises  its  right  to  refuse 
registration. 

(2)  Where  an  issuer  is  under  a  duty  to  register  a  transfer 
of  a  security  the  issuer  is  also  liable  to  the  person  presenting 
it  for  registration  or  his  principal  for  loss  resulting  from  any 
unreasonable  delay  in  registration  or  from  failure  or  refusal 
to  register  the  transfer.     New. 
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93. — (1)  For  the  purpose  of  obtaining  reasonable  assurance  4lfuiredce8 
that  each  necessary  endorsement  required  by  section  81  isbyissuer 
genuine  and  effective,  the  issuer  may  require  a  guarantee  of 
the  signature  of  the  person  endorsing  or,  where  such  guarantee 
is  lacking, 

(a)  where  the  endorsement  is  by  an  agent,  appropriate 
assurance  of  authority  to  sign; 

(b)  where  the  endorsement  is  by  fiduciary,  or  a  successor 
on  whom  title  or  control  vests  on  the  death  of  the 
holder,  appropriate  evidence  of  appointment  or 
incumbency; 

(c)  where  there  is  more  than  one  fiduciary  or  successor, 
reasonable  assurance  that  all  who  are  required  to 
sign  have  done  so;  and 

(d)  where  the  endorsement  is  by  a  person  not  covered 
by  a  person  mentioned  in  this  section,  assurance 
appropriate  to  the  case  equivalent  as  nearly  as  may 
be  to  those  required  by  this  section. 

(2)  A  "guarantee  of  the  signature"  in  subsection  1  means  f^^farantee 
a  guarantee  signed  by  or  on  behalf  of  a  person  reasonably 
believed  by  the  issuer  to  be  responsible,  and  the  issuer  may 

adopt  standards  with  respect  to  responsibility  if  such  standards 
are  not  manifestly  unreasonable.     New. 

(3)  For  the  purposes  of  subsection  1,  "appropriate  evidence  ^JSence  Vf 
of  appointment  or  incumbency"  means,  mentor" 

incumbency 

(a)  if  the  fiduciary  or  successor  claims  by  virtue  of  a 
grant  of  probate  or  letters  of  administration  or  other 
instrument  issued  or  purporting  to  be  issued  by  a 
court  or  other  judicial  authority  in  any  jurisdiction, 
production  of  the  same  or  an  authenticated  copy 
thereof  or  extract  therefrom  or  a  certificate  of  such 
grant  under  the  seal  of  such  court  or  other  authority 
without  any  proof  of  the  authenticity  of  such  seal  or 
other  proof  whatever  and  deposit  of  a  copy  thereof; 

(b)  if  the  fiduciary  or  successor  claims  by  virtue  of  the 
laws  of  any  jurisdiction  in  which  any  transmission 
or  vesting  of  title  or  control  takes  place  without  a 
grant  of  probate  or  letters  of  administration  or  other 
court  or  judicial  action,  production  and  deposit  of 
proof  thereof  in  accordance  with  the  laws  of  such 
jurisdiction  and  reasonable  evidence  of  such  laws;  or 
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Other 
contents 
not  notice 


"claimant' 
denned 


Notice  to 
issuer  of 
adverse 
claims 


Idem 


(c)  if  the  net  value  of  the  estate  of  the  deceased  holder 
is  less  than  $1,500  or  if  the  market  value  of  the  shares 
or  securities  is  less  than  $300,  proof  thereof  to  the 
reasonable  satisfaction  of  the  issuer, 

together  with,  in  any  such  event,  production  and  deposit  by 
the  fiduciary  or  successor  of  a  sworn  statement  showing  the 
nature  of  the  transmission  or  vesting  of  title  or  control,  as 
the  case  may  be.     R.S.O.  1960,  c.  71,  s.  52,  amended. 

(4)  The  issuer  is  not  charged  with  notice  of  the  contents 
of  any  document  obtained  for  the  purposes  of  subsection  3 
except  to  the  extent  that  the  contents  relate  directly  to  the 
appointment  or  incumbency.     New. 


94. — (1)   In    this   section    "claimant"    means 
presenting  a  security  for  registration. 


the 


person 


(2)  An  issuer  to  whom  a  security  is  presented  for  registra- 
tion has  notice  of  an  adverse  claim  if, 

(a)  the  issuer  receives  notice  of  the  adverse  claim 
evidenced  by  an  order  or  judgment  of  a  court  of 
competent  jurisdiction  and  the  notice  is  received  at 
a  time  and  in  a  manner  that  affords  the  issuer  a 
reasonable  opportunity  to  act  on  it  before  the  issu- 
ance of  a  new,  reissued  or  reregistered  security  and 
the  notification  identifies  the  registered  owner,  the 
claimant  and  the  issue  of  which  the  security  is  a 
part,  and  provides  an  address  for  communications 
directed  to  the  claimant;  or 

(b)  the  issuer  is  given  written  notice  by  the  registered 
owner  that  the  security  is  lost,  destroyed  or  stolen. 

(3)  An  issuer  shall  not  be  deemed  to  have  notice  of  an 
adverse  claim  otherwise  than  as  provided  in  subsection  2. 


aftlrStration       (4)  ^he  issuer  niay  register  a  transfer  notwithstanding  that 
notice  it  has  notice  of  an  adverse  claim  after  thirty  days  after  send- 

ing notice  to  both  the  registered  owner  and  the  claimant  by 
registered  mail  to  the  address  furnished  by  them  for  the 
purpose, 

(a)  in  compliance  with  the  order  or  judgment  of  a  court 
of  competent  jurisdiction;  or 

(b)  after  obtaining  an  indemnity  bond  sufficient  in  the 
issuer's  opinion  to  protect  the  issuer  and  any  transfer 
agent,  registrar  or  other  agent  of  the  issuer,  from  any 
loss  that  it  or  they  may  suffer  by  complying  with  the 
request   for   transfer.     New. 
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95. — (1)  The  issuer  is  not  liable  to  the  owner  or  any  other  Jftififj? 
person  suffering  loss  as  a  result  of  the  registration  of  a  transfer 
of  a  security  if, 

(a)  there  were  on  or  with  the  security  the  necessary 
endorsements;  and 

(b)  the  issuer  had  no  notice  of  adverse  claims. 

(2)  Where  an  issuer  has  registered  a  transfer  of  a  security Idem 
to  a  person  not  entitled  to  it  the  issuer  on  demand  must 
deliver  a  like  security  to  the  true  owner  unless, 

(a)  the  registration  was  pursuant  to  subsection  1 ; 

(b)  the  owner  is  precluded  from  asserting  any  claim  for 
registering  the  transfer  under  subsection  1  of  section 
96;  or 

(c)  such  delivery  would  result  in  overissue,  in  which 
case  the  issuer's  liability  is  governed  by  section  65. 
New. 

96. — (1)  Where  a  security  has  been  lost,  apparently  de-^uViUes' 
stroyed  or  wrongfully  taken  and  the  owner  fails  to  notify  the 
issuer  of  that  fact  in  writing  before  the  issuer  registers  a 
transfer  of  the  security,  the  owner  is  precluded  from  asserting 
against  the  issuer  any  claim  for  registering  the  transfer  under 
section  95  or  any  claim  to  a  new  security  under  this  section. 

(2)  Where  the  owner  of  a  security  claims  that  the  security  i^^ltc?,8 
has  been  lost,  destroyed  or  wrongfully  taken,  the  issuer  shall  securities 
issue  a  new  security  in  place  of  the  original  security  if  the 
owner, 

(a)  so  requests  before  the  issuer  has  notice  that  the 
security  has  been  acquired  by  a  purchaser  for  value 
without  notice  of  an  adverse  claim ; 

(b)  files  with  the  issuer  an  indemnity  bond  sufficient  in 
the  issuer's  opinion  to  protect  the  issuer  and  any 
transfer  agent,  registrar  or  other  agent  of  the  issuer 
from  any  loss  that  it  or  they  may  suffer  by  complying 
with  the  request  to  issue  a  new  security; 

(c)  satisfies  any  other  reasonable  requirements  imposed 
by  the  issuer. 

(3)  If,  after  the  issue  of  the  new  security,  a  purchaser  for  f^^fif/ 
value  without  notice  of  an  adverse  claim  of  the  original  security  purchaser 
presents  it  for  registration  of  transfer,  the  issuer  shall  register 

the  transfer  unless  registration  would  result  in  overissue  in 
which  event  the  issuer's  liability  is  governed  by  section  65. 
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Rights  of 
issuer 


(4)  In  addition  to  any  rights  on  the  indemnity  bond,  the 
issuer  may  recover  the  new  security  from  the  person  to  whom 
it  was  issued  or  any  person  taking  under  him  except  a  pur- 
chaser for  value  without  notice  of  an  adverse  claim.     New. 


Duty  of 
agents  for 
issuer 


97. — (1)  A  person  who  acts  as  authenticating  trustee, 
transfer  agent,  registrar  or  other  agent  for  an  issuer  in  the 
registration  of  transfers  of  its  securities  or  in  the  issue  of  new 
securities  or  in  the  cancellation  of  surrendered  securities  is 
under  a  duty  to  exercise  good  faith  and  due  diligence  in 
performing  his  functions. 


agents  for  (^)  Notice   to  an   authenticating   trustee,   transfer  agent, 

issuer  registrar  or  other  such  agent  is  notice  to  the  issuer  with  respect 

to  the  functions  performed  by  the  agent.     New. 


SHAREHOLDERS 


Dealings 
by  corpora- 
tion with 
personal 
represen- 
tatives 


Rights 

98. — (1)  Where  a  person  is  shown  on  the  records  of  a  cor- 
poration as  holding  a  share  as  a  personal  representative,  the 
receipt  by  such  person  is  a  valid  and  binding  discharge  to  the 
corporation  for  any  payment  made  in  respect  of  the  share 
whether  notice  of  any  trust  has  been  given  to  the  corporation 
or  not,  and  the  corporation  is  not  bound  to  see  to  the  appli- 
cation of  the  money  paid  to  him.  R.S.O.  1960,  c.  71,  s.  47 
(2,  3),  amended. 


Corporation 
not  a 

shareholder 
of  own 
shares 


(2)  Where  shares  are  purchased  by  a  corporation  under 
subsection  1  of  section  39  or  subsection  2  of  section  100  or 
accepted  by  a  corporation  under  subsection  3  of  section  38  or 
section  43  and  are  not  thereby  cancelled,  no  person  is  entitled 
to  receive  notice  of  or  to  vote  at  meetings  of  shareholders 
or  to  receive  any  payment  in  respect  of  the  shares  whether 
by  way  of  dividend  or  otherwise  until  such  shares  are  resold. 
New. 


Represen- 
tative 
actions  on 
behalf  of 
corporation 


Leave 


99. — (1)  Subject  to  subsection  2,  a  shareholder  of  a  cor- 
poration may  maintain  an  action  in  a  representative  capacity 
for  himself  and  all  other  shareholders  of  the  corporation  suing 
for  and  on  behalf  of  the  corporation  to  enforce  any  right, 
duty  or  obligation  owed  to  the  corporation  under  this  Act  or 
under  any  other  statute  or  rule  of  law  or  equity  that  could 
be  enforced  by  the  corporation  itself,  or  to  obtain  damages 
for  any  breach  of  any  such  right,  duty  or  obligation. 

(2)  An  action  under  subsection  1  shall  not  be  commenced 
until  the  shareholder  has  obtained  an  order  of  the  court 
permitting  the  shareholder  to  commence  the  action. 
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(3)  A  shareholder  may,  upon  at  least  seven  days  notice  to  ftHjJffiJr*" 
the  corporation,  applv  to  the  court  for  an  order  referred  to*° 

•  «         n  j     -f     i  .  •   r     i     i  commence 

in  subsection  2,  and,  it  the  court  is  satisfied  that,  action 

(a)  the  shareholder  was  a  shareholder  of  the  corporation 
at  the  time  of  the  transaction  or  other  event  giving 
rise  to  the  cause  of  action ; 

(6)  the  shareholder  has  made  reasonable  efforts  to  cause 
the  corporation  to  commence  or  prosecute  diligently 
the  action  on  its  own  behalf;  and 

(c)  the  shareholder  is  acting  in  good  faith  and  it  is  prima 
facie  in  the  interests  of  the  corporation  or  its  share- 
holders that  the  action  be  commenced, 

the  court  may  make  the  order  upon  such  terms  as  the  court 
thinks  fit,  except  that  the  order  shall  not  require  the  share- 
holder to  give  security  for  costs. 

(4)  At  any  time  or  from  time  to  time  while  an  action  com-  Application 
menced  under  this  section  is  pending,  the  plaintiff  may  apply  for  interim 
to  the  court  for  an  order  for  the  payment  to  the  plaintiff  by  cc 

the  corporation  of  reasonable  interim  costs,  including  soli- 
citor's and  counsel  fees  and  disbursements,  for  which  interim 
costs  the  plaintiff  shall  be  accountable  to  the  corporation  if 
the  action  is  dismissed  with  costs  on  final  disposition  at  the 
trial  or  on  appeal. 

(5)  An  action  commenced  under  this  section  shall  be  tried  j^dgn«mt 
by  the  court  and  its  judgment  or  order  in  the  cause,  unless 

the  action  is  dismissed  with  costs,  may  include  a  provision 
that  the  reasonable  costs  of  the  action  are  payable  to  the 
plaintiff  by  the  corporation  or  other  defendants  taxed  as 
between  a  solicitor  and  his  own  client. 

(6)  An  action  commenced  under  this  section  shall  not  be  piscon- 
discontinued,  settled  or  dismissed  for  want  of  prosecution  and 
without  the  approval  of  the  court  and,  if  the  court  determines86 
that  the  interests  of  the  shareholders  or  any  class  thereof  may 

be  substantially  affected  by  such  discontinuance,  settlement 
or  dismissal,  the  court,  in  its  discretion,  may  direct  that  notice 
in  manner,  form  and  content  satisfactory  to  the  court  shall 
be  given,  at  the  expense  of  the  corporation  or  any  other  party 
to  the  action  as  the  court  directs,  to  the  shareholders  or  class 
thereof  whose  interests  the  court  determines  will  be  so  affected. 
New. 

100. — (1)  If,  at  a  meeting  of  shareholders  or  of  any  class  Renting 
of  shareholders  of  a  corporation  that  is  not  offering  its  shares  shareholders 
to  the  public, 
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(a)  a  resolution  passed  by  the  directors  authorizing  the 
sale,  lease,  exchange  or  other  disposition  of  the  under- 
taking of  the  corporation  or  any  part  thereof  as  an 
entirety  or  substantially  as  an  entirety  is  confirmed 
with  or  without  variation  by  the  shareholders; 

(b)  a  resolution  passed  by  the  directors  authorizing  an 
amendment  to  the  articles  to  delete  therefrom  a 
provision  restricting  the  transfer  of  the  shares  of 
the  corporation  or  of  any  class  thereof  is  confirmed 
with  or  without  variation  by  the  shareholders;  or 

(c)  a  resolution  approving  an  agreement  for  the  amal- 
gamation of  the  corporation  with  one  or  more  other 
corporations,  is  confirmed  by  the  shareholders, 


Corporation 
bound  to 
purchase 

shares 


any  shareholder  who  has  voted  against  the  confirmation  of 
the  resolution  may  within  ten  days  after  the  date  of  the 
meeting  give  notice  in  writing  to  the  corporation  requiring 
it  to  purchase  his  shares. 

(2)  Within  ninety  days  from  the  date  of  the  completion  of 
the  sale  or  disposition  or  the  issue  of  the  certificate  of  amend- 
ment or  amalgamation,  as  the  case  may  be,  the  corporation, 
or  amalgamated  corporation,  as  the  case  may  be,  shall  pur- 
chase the  shares  of  every  shareholder  who  has  given  notice 
under  subsection  1,  and  every  such  shareholder  shall  sell  his 
shares  to  the  corporation. 


Saving 


Price  of 
shares 


Sale  of 
shares 


Where 
sale  not 
completed 


(3)  The  corporation  shall  not  purchase  any  shares  under 
subsection  2  if  it  is  insolvent  or  if  the  purchase  would  render 
it  insolvent. 

(4)  The  price  and  terms  of  the  purchase  of  such  shares 
shall  be  as  may  be  agreed  upon  by  the  corporation  and  the 
dissenting  shareholder,  but,  if  they  fail  to  agree,  the  price 
and  terms  shall  be  as  determined  by  the  court  on  the  applica- 
tion of  the  dissenting  shareholder. 

(5)  Any  shares  purchased  under  subsection  2  shall  not  be 
cancelled  by  reason  only  of  such  purchase  and  the  board  of 
directors  may  resell  the  shares  at  such  time  and  price  and 
on  such  terms  as  it  determines,  in  which  case  the  amount 
received  from  the  sale  shall  form  part  of  the  surplus  of  the 
corporation. 

(6)  If  the  sale  or  disposition  is  not  completed  or  the  certi- 
ficate of  amendment  or  amalgamation  is  not  issued,  the  rights 
of  the  dissenting  shareholder  under  this  section  cease  and  the 
corporation  shall  not  purchase  the  shares  of  such  shareholder 
under  this  section.    R.S.O.  1960,  c.  71,  s.  99,  amended. 
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101. — (1)  The  persons  holding  equity  shares  carrying  at^®q^jtion 

least  10  per  cent  of  the  voting  rights  attached  to  all  equity01"   ,  . 
,  ,    ,  ,         ,        r        ,     .  ,.      M       J  resolution 

shares  of  the  corporation  tor  the  time  being  outstanding  may 

requisition  the  directors  to  call  a  meeting  of  the  directors  for 

the  purpose  of  passing  any  by-law  or  resolution  that  may 

properly  be  passed  at  a  meeting  of  the  directors  duly  called, 

constituted  and  held  for  that  purpose. 

(2)  The  requisition  shall  set  out  the  by-law  or  resolution,  ^qr™8i°[on 
as  the  case  may  be,  that  is  required  to  be  passed  at  the  meeting 

and  shall  be  signed  by  the  requisitionists  and  deposited  at  the 
head  office  of  the  corporation,  and  may  consist  of  several 
documents  in  like  form,  each  signed  by  one  or  more  requisi- 
tionists. 

(3)  Upon   deposit  of   the  requisition,   the   directors   shall  directors  °f 
forthwith  call  a  meeting  of  the  directors  for  the  purpose  of 
passing  the  by-law  or  resolution,  as  the  case  may  be,  set  out 

in  the  requisition. 

(4)  Where  the  directors  do  not  within  twenty-one  days  ahlreho^ders 
from  the  date  of  the  deposit  of  the  requisition  call  and  hold 

such  a  meeting  and  pass  such  a  by-law  or  resolution  and,  where 
the  by-law  or  resolution  requires  confirmation  at  a  general 
meeting  of  the  shareholders,  call  a  general  meeting  of  the 
shareholders  for  the  purpose  of  confirming  the  by-law  or 
resolution,  any  of  the  requisitionists  may  call  a  general 
meeting  of  the  shareholders  for  the  purpose  of  passing  such 
by-law  or  resolution,  and  the  meeting  shall  be  held  within 
sixty  days  from  the  date  of  the  deposit  of  the  requisition. 

(5)  A  meeting  of  the  shareholders  called  under  subsection  4  Notice 
shall  be  called  as  nearly  as  possible  in  the  same  manner  as 
meetings  of  shareholders  are  called  under  the  by-laws,  but, 

if  the  by-laws  provide  for  more  than  twenty-one  days  notice 
of  meetings,  twenty -one  days  notice  is  sufficient  for  the 
calling  of  the  meeting. 

(6)  Where  a  by-law  or  resolution  is  passed  at  a  meeting  byiiaw^r^ 
of  the  shareholders  called  under  subsection  4,  either  as  set  resolution 
out  in  the  requisition  or  as  varied  at  the  meeting,  it  is  as 

valid  and  effective  as  if  it  had  been  passed  at  a  meeting  of 
the  directors  duly  called,  constituted  and  held  for  that  pur- 
pose and  confirmed  at  a  meeting  of  the  shareholders  duly 
called,  constituted  and  held  for  that  purpose,  and,  if  the 
resolution  or  by-law  is  passed  by  at  least  two-thirds  of  the 
votes  cast  at  the  meeting  of  the  shareholders  called  under 
subsection  4,  it  shall  be  conclusively  deemed  to  be  a  special 
resolution  or  special  by-law,  as  the  case  may  be,  for  the 
purposes  of  this  Act. 
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Repayment 
of  expenses 


(7)  The  corporation  shall, 

(a)  reimburse  the  requisitionists  for  any  reasonable  ex- 
penses incurred  by  them  by  reason  of  the  failure 
of  the  directors  to  act  in  accordance  with  subsections 
3  and  4;  and 


New 

requisition 
on  same 
subject 


(b)  retain  out  of  any  moneys  due  or  to  become  due,  by 
way  of  fees  or  other  remuneration  for  their  services, 
to  such  of  the  directors  as  were  in  default,  an  amount 
equal  to  the  amount  the  requisitionists  were  re- 
imbursed, 

unless,  at  the  meeting  called  under  subsection  4,  the  share- 
holders, by  a  majority  of  the  votes  cast,  reject  the  reimburse- 
ment of  the  requisitionists. 

(8)  Where  a  by-law  or  resolution  in  respect  of  which  a 
meeting  is  required  by  requisition  under  this  section  is  not 
passed  at  the  meeting,  no  requisition  for  a  meeting  in  respect 
of  a  similar  by-law  or  resolution  shall  be  made  for  a  period 
of  at  least  two  years.     New. 

Circulation 

holder?"  102. — (1)  On   the   requisition   in   writing  of   the   persons 

resolutions,    holding  equity  shares  carrying  at  least  5  per  cent  of  the  voting 

rights  attached  to  all  equity  shares  of  the  corporation  for  the 

time  being  outstanding,  the  directors  shall, 

(a)  give  to  the  shareholders  entitled  to  notice  of  the  next 
meeting  of  shareholders  notice  of  any  resolution  that 
may  properly  be  moved  and  is  intended  to  be  moved 
at  that  meeting;  or 


(6)  circulate  to  the  shareholders  entitled  to  vote  at 
the  next  meeting  of  shareholders  a  statement  of  not 
more  than  1,000  words  with  respect  to  the  matter 
referred  to  in  any  proposed  resolution  or  with  respect 
to  the  business  to  be  dealt  with  at  that  meeting. 


Notice 


(2)  The  notice  or  statement  or  both,  as  the  case  may  be, 
shall  be  given  or  circulated  by  sending  a  copy  thereof  to  each 
shareholder  entitled  thereto  in  the  same  manner  and  at  the 
same  time  as  that  prescribed  by  this  Act,  the  articles  or  the 
by-laws,  for  the  sending  of  notice  of  meetings  of  shareholders. 


Idem 


(3)  Where  it  is  not  practicable  to  send  the  notice  or  state- 
ment or  both  at  the  same  time  as  the  notice  of  the  meeting 
is  sent,  the  notice  or  statement  or  both  shall  be  sent  as  soon 
as  practicable  thereafter. 
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(4)  The  directors  are  not  bound  under  this  section  to  give  Squismon, 
notice  of  any  resolution  or  to  circulate  any  statement  unless,  etc- 

(a)  the  requisition,  signed  by  the  requisitionists,  is 
deposited  at  the  head  office  of  the  corporation, 

(i)  in  the  case  of  a  requisition  requiring 
notice  of  a  resolution  to  be  given,  not 
less  than  twenty-one  days  before  the 
meeting  where  the  corporation  is  offer- 
ing its  securities  to  the  public  and  not 
less  than  ten  days  before  the  meeting 
where  the  corporation  is  not  offering 
its  securities  to  the  public, 

(ii)  in  the  case  of  a  requisition  requiring 
a  statement  to  be  circulated,  not  less 
than  fourteen  days  before  the  meeting 
where  the  corporation  :s  offering  its 
shares  to  the  public  and  not  less  than 
seven  days  before  the  meeting  where 
the  corporation  is  not  offering  its  shares 
to  the  public;  and 

(b)  there  is  deposited  with  the  requisition  a  sum  reason- 
ably sufficient  to  meet  the  expenses  of  the  cor- 
poration in  giving  effect  thereto. 

(5)  The  directors  are  not  bound  under  this  section  to  cir- ^Y!^.® rs 
culate  any  statement  if,  on  the  application  of  the  corporation  "o  circulate 
or  any  other  person  who  claims  to  be  aggrieved,  the  court  is  statement 
satisfied  that  the  rights  conferred  by  this  section  are  being 

abused  to  secure  needless  publicity  for  defamatory  matter, 
and  on  any  such  application  the  court  may  order  the  costs 
of  the  corporation  to  be  paid  in  whole  or  in  part  by  the 
requisitionists  notwithstanding  that  they  are  not  parties  to 
the  application. 

(6)  No  corporation  or  a  director,  officer  or  employee  thereof  X£SH  no 
or  person  acting  on  its  behalf,  except  a  requisitionist,  is  liable 

in  damages  or  otherwise  by  reason  only  of  the  giving  of  a 
notice  or  the  circulation  of  a  statement,  or  both,  in  compliance 
with  this  section. 

(7)  Notwithstanding  anything  in  the  by-laws  of  the  cor-  Duty  to 
poration,  where  the  requisitionists  have  complied  with  this  requisitioned 
section,  the  resolution,  if  any,  mentioned  in  the  requisition 

shall  be  dealt  with  at  the  meeting  to  which  the  requisition 
relates. 
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Repayment 
of  expenses 


(8)  The  corporation  shall  pay  to  the  requisitionists  the 
sum  deposited  under  clause  b  of  subsection  4  unless  at  the 
meeting  to  which  the  requisition  relates  the  shareholders 
by  a  majority  of  the  votes  cast  reject  the  repayment  to  the 
requisitionists.    R.S.O.  1960,  c.  71,  s.  309  (1-8),  amended. 


Liability 
on  decrease 
of  issued 
capital 


Limitation 
of  liability 


Liabilities 

103. — (1)  Where  the  issued  capital  of  a  corporation  is 
decreased  by  an  amendment  to  the  articles,  each  person  who 
was  a  shareholder  on  the  effective  date  of  the  amendment  is 
individually  liable  to  the  creditors  of  the  corporation  for  the 
debts  due  on  that  date  to  an  amount  not  exceeding  the 
amount  of  the  repayment  to  him. 

(2)  A  person  is  not  liable  under  subsection  1  unless, 

(a)  the  corporation  has  been  sued  for  the  debt  within 
six  months  after  the  effective  date  of  the  amendment 
and  execution  has  been  returned  unsatisfied  in  whole 
or  in  part;  and 

(b)  he  is  sued  for  the  debt  in  a  court  of  competent 
jurisdiction  within  two  years  from  the  effective  date 
of  the  amendment. 


Idem 


Class 
actions 


(3)  After  execution  has  been  so  returned,  the  amount  due 
on  the  execution,  not  exceeding  the  amount  of  the  repayment 
to  the  person,  is  the  amount  recoverable  against  such  person. 

(4)  Where  it  is  made  to  appear  that  there  are  numerous 
shareholders  who  may  be  liable  under  this  section,  the  court 
of  competent  jurisdiction  may  permit  an  action  to  be  brought 
against  one  or  more  of  them  as  representatives  of  the  class 
and,  if  the  plaintiff  establishes  his  claim  as  creditor,  may  make 
an  order  of  reference  and  add  as  parties  in  the  referee's  office 
all  such  shareholders  as  may  be  found,  and  the  referee  shall 
determine  the  amount  that  each  should  contribute  towards 
the  plaintiff's  claim  and  may  direct  payment  of  the  sums  so 
determined. 


Shareholder 
holding 
shares  in 
fiduciary 
capacity 


Share- 
holder's 
liability 
limited 


(5)  No  person  holding  shares  in  the  capacity  of  a  personal 
representative  and  registered  on  the  records  of  the  corpora- 
tion as  a  shareholder  and  therein  described  as  representing 
in  such  capacity  a  named  estate,  person  or  trust  is  personally 
liable  under  this  section,  but  the  estate,  person  or  trust  is 
subject  to  all  liabilities  imposed  by  this  section.  R.S.O.  1960, 
c.  71,  s.  36,  amended. 

104.  A  shareholder  of  a  corporation  as  such  is  not  answer 
able  or  responsible  for  any  act,  default,  obligation  or  liability 
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of  the  corporation,  or  for  any  engagement,  claim,  payment, 
loss,  injury,  transaction,  matter  or  thing  relating  to  or  con- 
nected with  the  corporation.  R.S.O.  1960,  c.  71,  s.  55  (1), 
amended. 

Meetings 

105. — (1)  Subject  to  subsections  2  and  3,  the  meetings  of  meetings 
the  shareholders  shall  be  held  at  the  place  where  the  head 
office  of  the  corporation  is  located. 

(2)  Where  the  by-laws  of  the  corporation  so  provide,  theExceptlon 
meetings  of  the  shareholders  may  be  held  at  any  place  within 
Ontario. 

(3)  Where  the  articles  of  the  corporation  so  provide,  the  idem 
meetings  of  the  shareholders  may  be  held  at  one  or  more 
places  outside  Ontario  specified  therein.     R.S.O.  1960,  c.  71, 

s.  74  (1-3),  amended. 

106. — (1)  Subject  to  subsection  2   and  in  the  absence  of  share- 
other  provisions  in  that  behalf  in  the  articles  or  by-laws  of  the  meetings 
corporation, 

(a)  notice  of  the  time  and  place  for  holding  a  meeting  of 
the  shareholders  shall  be  given  to  each  person  who 
is  entitled  to  notice  of  meetings  and  who  on  the 
record  date,  appears  on  the  records  of  the  corpora- 
tion as  a  shareholder  by  sending  the  notice  by 
prepaid  mail  to  his  latest  address  as  shown  on  the 
records  of  the  corporation, 

(i)  in  the  case  of  a  corporation  that  is  offering 
its  securities  to  the  public,  twenty-one  days 
or  more  before  the  date  of  the  meeting,  and 

(ii)  in  the  case  of  a  corporation  that  is  not  offering 
its  securities  to  the  public,  ten  days  or  more 
before  the  date  of  the  meeting, 

but  in  no  case  more  than  fifty  days  before  the  date 
of  the  meeting; 

(b)  all  questions  proposed  for  the  consideration  of  the 
shareholders  at  a  meeting  of  shareholders  shall  be 
determined  by  the  majority  of  the  votes  cast,  and 
the  chairman  presiding  at  the  meeting  has  a  second 
or  casting  vote  in  case  of  an  equality  of  votes; 

(c)  the  chairman  presiding  at  a  meeting  of  shareholders 
may,  with  the  consent  of  the  meeting  and  subject  to 
such  conditions  as  the  meeting  decides,  adjourn  the 
meeting  from  time  to  time  and  from  place  to  place; 
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(d)  the  president  or,  in  his  absence,  a  vice-president 
who  is  a  director  shall  preside  as  chairman  at  a 
meeting  of  shareholders,  but,  if  there  is  no  president 
or  such  a  vice-president  or  if  at  a  meeting  neither 
of  them  is  present  within  fifteen  minutes  after  the 
time  appointed  for  the  holding  of  the  meeting,  the 
shareholders  present  shall  choose  a  person  from 
their  number  to  be  the  chairman; 

(e)  unless  a  poll  is  demanded,  an  entry  in  the  minutes 
of  a  meeting  of  shareholders  to  the  effect  that  the 
chairman  declared  a  motion  to  be  carried  is  admis- 
sible in  evidence  as  prima  facie  proof  of  the  fact 
without  proof  of  the  number  or  proportion  of  votes 
recorded  in  favour  of  or  against  the  motion. 


Notice 


(2)  The  articles  or  by-laws  of  the  corporation  shall  not 
provide  for  fewer  than, 


(a)  twenty-one  days  notice  in  the  case  of  a  corporation 
that  is  offering  its  securities  to  the  public,  or 

(b)  ten  days  notice  in  the  case  of  a  corporation  that  is 
not  offering  its  securities  to  the  public, 


Poll 


Annual 
meetings 


for  meetings  of  shareholders  but  in  no  case  shall  notice  be 
given  more  than  fifty  days  before  the  date  of  the  meeting  and 
the  articles  or  by-laws  shall  not  provide  that  notice  may  be 
given  otherwise  than  individually. 

(3)  If  a  poll  is  demanded,  it  shall  be  taken  in  such  manner 
as  the  by-laws  prescribe,  and,  if  the  by-laws  make  no  provision 
therefor,  then  as  the  chairman  directs.  R.S.O.  1960,  c.  71, 
s.  79,  amended. 

107.  A  corporation  shall  hold  an  annual  meeting  of  its 
shareholders  not  later  than  eighteen  months  after  its  incor- 
poration and  subsequently  not  more  than  fifteen  months 
after  the  holding  of  the  last  preceding  annual  meeting.  R.S.O. 
1960,  c.  71,  s.  306. 


General 
meetings 


108.  The  directors  may  at  any  time  call  a  general  meeting 
of  the  shareholders  for  the  transaction  of  any  business,  the 
general  nature  of  which  is  specified  in  the  notice  calling  the 
meeting.    R.S.O.  1960,  c.  71,  s.  307. 


Requisition        109.— (1)  The  persons  holding  equity  shares  carrying  at 

meetinglder8  *east  *>  ^r  cent  °*  t^le  votmg  rights  attached  to  all  equity 
shares  of  the  corporation  for  the  time  being  outstanding  may 


61 


65 

requisition  the  directors  to  call  a  general  meeting  of  the  share- 
holders for  any  purpose  that  is  connected  with  the  affairs  of 
the  corporation  and  that  is  not  inconsistent  with  this  Act. 

(2)  The  requisition  shall  state  the  general  nature  of  the    equl81tlon 
business  to  be  presented  at  the  meeting  and  shall  be  signed 

by  the  requisitionists  and  deposited  at  the  head  office  of  the 
corporation  and  may  consist  of  several  documents  in  like 
form,  each  signed  by  one  or  more  requisitionists. 

(3)  Upon   deposit   of   the   requisition,   the   directors  shall  Srectora 
forthwith  call  a  general  meeting  of  the  shareholders  for  the t0  c*}x 

,     ,       ,        .  ,  •        i  •   •   •  meeting 

transaction  of  the  business  stated  in  the  requisition. 

(4)  If  the  directors  do  not  within  thirty  days  from  the  requtei- 
date  of  the  deposit  of  the  requisition  call  and  hold  the  meeting,  mayiScaii 
any  of  the  requisitionists  may  call  the  meeting,  which  shall  meeting 
be  held  within  sixty  days  from  the  date  of  the  deposit  of  the 
requisition. 

(5)  A  meeting  called  under  this  section  shall  be  called  as  meetmg0f 
nearly  as  possible  in  the  same  manner  as  meetings  of  share- 
holders are  called  under  the  by-laws,  but,  if  the  by-laws 
provide  for  more  than  twenty -one  days  notice  of  meetings, 
twenty-one  days  notice  is  sufficient  for  the  calling  of  the 
meeting. 

(6)  The  corporation  shall,  ?fe.PxaSSS 

(a)  reimburse  the  requisitionists  for  any  reasonable  ex- 
penses incurred  by  them  by  reason  of  the  action 
taken  by  them  under  subsection  4;  and 

(b)  retain  out  of  any  moneys  due  or  to  become  due, 
by  way  of  fees  or  other  remuneration  for  their 
services,  to  such  of  the  directors  as  were  in  default, 
an  amount  equal  to  the  amount  the  requisitionists 
were  reimbursed, 

unless,  at  the  meeting,  the  shareholders  by  a  majority  of 
the  votes  cast  reject  the  reimbursement  of  the  requisitionists. 
R.S.O.  I960,  c.  71,  s.  308,  amended. 

110.  Notwithstanding  section  109,  upon  application  by  a^y^'order 
shareholder  of  a  corporation,  the  court,  if  satisfied  that  the 
application  is  made  in  good  faith  and  that  it  is  prima  facte 
in  the  interests  of  the  corporation  or  its  shareholders  that  the 
meeting  be  held  on  requisition,  may  make  an  order,  upon 
such  terms  as  to  security  for  the  costs  of  holding  the  meeting 
or  otherwise  as  to  the  court  seem  fit,  requiring  the  directors 
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to  call  a  general  meeting  of  the  shareholders  for  any  purpose 
that  is  connected  with  the  affairs  of  the  corporation  and  that 
is  not  inconsistent  with  this  Act.    New. 


Court  may 
direct 
method  of 
holding 
meetings 


111.  If  for  any  reason  it  is  impracticable  to  call  a  meeting 
of  shareholders  of  a  corporation  in  any  manner  in  which 
meetings  of  shareholders  may  be  called  or  to  conduct  the 
meeting  in  the  manner  prescribed  by  this  Act,  the  articles  or 
by-laws,  the  court  may,  on  the  application  of  a  director  or  a 
shareholder  who  would  be  entitled  to  vote  at  the  meeting, 
order  a  meeting  to  be  called,  held  and  conducted  in  such 
manner  as  the  court  thinks  fit,  and  any  meeting  called,  held 
and  conducted  in  accordance  with  the  order  shall  for  all 
purposes  be  deemed  to  be  a  meeting  of  shareholders  of  the 
corporation  duly  called,  held  and  conducted.  R.S.O.  1960, 
c.  71,  s.  310,  amended. 


Record 
date 


Idem 


Voting 
rights 


Personal 
represen- 
tative 


Mortgagee, 
etc. 


112. — (1)  The  by-laws  may  provide  for  the  fixing  in 
advance  of  a  date  as  the  record  date  for  the  determination  of 
the  shareholders  entitled  to  notice  of  meetings  of  the  share- 
holders or  to  vote  at  such  meetings  or  any  adjournment  there- 
of, but  such  record  date  shall  not  be  more  than  fifty  days 
before  the  date  of  the  meeting  and  not  fewer  than  the  minimum 
number  of  days  for  notice  of  the  meeting. 

(2)  Where  no  record  date  is  fixed  by  by-law,  the  record 
date  shall  be  at  the  close  of  business  on  the  day  next  preceding 
the  day  on  which  notice  is  given  or  sent.     New. 

(3)  The  holder  of  each  common  share  and,  unless  the 
articles  condition,  restrict,  limit  or  prohibit  the  right  to  vote, 
the  holder  of  each  special  share  who,  on  the  record  date, 
appears  on  the  records  of  the  corporation  as  a  shareholder  is 
entitled  to  one  vote  for  each  share  held  by  him  at  all  meetings 
of  the  shareholders  of  the  corporation,  or  such  greater  number 
of  votes  for  each  share  respecting  such  matters  as  the  articles 
provide.     R.S.O.  1960,  c.  71,  s.  29,  amended. 

113. — (1)  Where  a  person  holds  shares  as  a  personal 
representative,  that  person  or  his  proxy  is  the  person  entitled 
to  vote  at  all  meetings  of  shareholders  in  respect  of  the  shares 
so  held  by  him. 

(2)  Where  a  person  mortgages  or  hypothecates  his  shares, 
that  person  or  his  proxy  is  the  person  entitled  to  vote  at  all 
meetings  of  shareholders  in  respect  of  such  shares  unless,  in 
the  instrument  creating  the  mortgage  or  hypothec,  he  has 
expressly  empowered  the  person  holding  the  mortgage  or 
hypothec  to  vote  in  respect  of  such  shares,  in  which  case, 
subject  to  the  articles,  such  holder  or  his  proxy  is  the  person 
entitled  to  vote  in  respect  of  the  shares.  R.S.O.  1960,  c.  71, 
s.  77,  amended. 
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114.  Where  two  or  more  persons  hold  the  same  share  or  ^a^holdera 
shares  jointly,  any  one  of  such  persons  present  at  a  meeting 

of  shareholders  has  the  right  in  the  absence  of  the  other  or 
others  to  vote  in  respect  of  such  share  or  shares,  but,  if  more 
than  one  of  such  persons  are  present  or  represented  by  proxy 
and  vote,  they  shall  vote  together  as  one  on  the  share  or  shares 
jointly  held  by  them.    R.S.O.  1960,  c.  71,  s.  78,  amended. 

115.  In  this  section  and  in  sections  116  to  121,  tation)re 

(a)  "form  of  proxy"  means  a  written  or  printed  form 
that,  upon  completion  and  execution  by  or  on  behalf 
of  a  shareholder,  becomes  a  proxy; 

(b)  "information  circular"  means  the  circular  referred 
to  in  subsection  1  of  section  118; 

(c)  "proxy"  means  a  completed  and  executed  form  of 
proxy  by  means  of  which  a  shareholder  has  appointed 
a  person  as  his  nominee  to  attend  and  act  for  him 
and  on  his  behalf  at  a  meeting  of  shareholders; 

(d)  "solicit"  and  "solicitation"  include, 

(i)  any  request  for  a  proxy  whether  or  not  accom- 
panied by  or  included  in  a  form  of  proxy, 

(ii)  any  request  to  execute  or  not  to  execute  a 
form  of  proxy  or  to  revoke  a  proxy, 

(iii)  the  sending  or  delivery  of  a  form  of  proxy  or 
other  communication  to  a  shareholder  under 
circumstances  reasonably  calculated  to  result 
in  the  procurement,  withholding  or  revocation 
of  a  proxy,  and 

(iv)  the  sending  or  delivery  of  a  form  of  proxy  to 
a  shareholder  under  section  117, 

but  do  not  include, 

(v)  the  sending  or  delivery  of  a  form  of  proxy  to 
a  shareholder  in  response  to  an  unsolicited 
request  made  by  him  or  on  his  behalf,  or 

(vi)  the  performance  by  any  person  of  ministerial 
acts  or  professional  services  on  behalf  of  a 
person  soliciting  a  proxy.  1966,  c.  28,  s.  4, 
part. 

116. — (1)  Every  shareholder,  including  a  shareholder  that  Proxies 
is  a  body  corporate,  entitled  to  vote  at  a  meeting  of  share- 
holders may  by  means  of  a  proxy  appoint  a  person,  who  need 
not  be  a  shareholder,  as  his  nominee  to  attend  and  act  at  the 
meeting  in  the  manner,  to  the  extent  and  with  the  power 
conferred  by  the  proxy. 
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andCUtion  (2)  A  proxy  shall  be  executed  by  the  shareholder  or  his 

termination   attorney  authorized  in  writing  or,  if  the  shareholder  is  a  body 

corporate,  under  its  corporate  seal  or  by  an  officer  or  attorney 

thereof  duly  authorized,  and  ceases  to  be  valid  one  year  from 

its  date. 


Contents 


(3)  In  addition  to  the  requirements,  where  applicable,  of 
section  120,  a  proxy  shall  contain  the  date  thereof  and  the 
appointment  and  name  of  the  nominee  and  may  contain  a 
revocation  of  a  former  proxy  and  restrictions,  limitations  or 
instructions  as  to  the  manner  in  which  the  shares  in  respect  of 
which  the  proxy  is  given  are  to  be  voted  or  that  may  be 
necessary  to  comply  with  the  laws  of  any  jurisdiction  in  which 
the  shares  of  the  corporation  are  listed  on  a  stock  exchange  or 
a  restriction  or  limitation  as  to  the  number  of  shares  in  respect 
of  which  the  proxy  is  given. 


Revocation 


(4)  In  addition  to  revocation  in  any  other  manner  per- 
mitted by  law,  a  proxy  may  be  revoked  by  an  instrument  in 
writing  executed  by  the  shareholder  or  by  his  attorney 
authorized  in  writing  or,  if  the  shareholder  is  a  body  cor- 
porate, under  its  corporate  seal  or  by  an  officer  or  attorney 
thereof  duly  authorized,  and  deposited  either  at  the  head 
office  of  the  corporation  at  any  time  up  to  and  including  the 
last  business  day  preceding  the  day  of  the  meeting,  or  any 
adjournment  thereof,  at  which  the  proxy  is  to  be  used  or  with 
the  chairman  of  such  meeting  on  the  day  of  the  meeting,  or 
adjournment  thereof,  and  upon  either  of  such  deposits  the 
proxy  is  revoked. 


Time  limit 
for  deposit 


(5)  The  directors  may  by  resolution  fix  a  time  not  exceeding 
forty-eight  hours,  excluding  Saturdays  and  holidays,  pre- 
ceding any  meeting  or  adjourned  meeting  of  shareholders 
before  which  time  proxies  to  be  used  at  that  meeting  must  be 
deposited  with  the  corporation  or  an  agent  thereof,  and  any 
period  of  time  so  fixed  shall  be  specified  in  the  notice  calling 
the  meeting  or  in  the  information  circular  relating  thereto. 
1966,  c.  28,  s.  4,  part. 


Boitcitation  117,  Subject  to  section  119,  the  management  of  a  cor- 
of  proxies  poration  shall,  concurrently  with  or  prior  to  giving  notice  of  a 
meeting  of  shareholders  of  the  corporation,  send  by  prepaid 
mail  to  each  shareholder  who  is  entitled  to  vote  at  such  meet- 
ing at  his  latest  address  as  shown  on  the  records  of  the  cor- 
poration a  form  of  proxy  that  complies  with  section  12C 
for  use  at  the  meeting.     1966,  c.  28,  s.  4,  part,  amended. 

information       ng, — (1)  Subject   to   subsection    2   and    section    119,  no 

circular  ... 

person  shall  solicit  proxies  unless, 
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(a)  in  the  case  of  a  solicitation  by  or  on  behalf  of  the 
management  of  a  corporation,  an  information  circu- 
lar, either  as  an  appendix  to  or  as  a  separate  docu- 
ment accompanying  the  notice  of  the  meeting,  is 
sent  by  prepaid  mail  to  each  shareholder  of  the 
corporation  whose  proxy  is  solicited  at  his  latest 
address  as  shown  on  the  records  of  the  corporation; 
or 

(b)  in  the  case  of  any  other  solicitation,  the  person 
making  the  solicitation,  concurrently  with  or  prior 
thereto,  delivers  or  sends  an  information  circular  to 
each  shareholder  of  the  corporation  whose  proxy  is 
solicited. 

(2)  Subsection  1  does  not  apply  to,  wh,ef2 

v    '  ^^  J  ss.  117, 

118  (1) 

(a)  any  solicitation,  otherwise  than  by  or  on  behalf  ofa! 
the  management  of  a  corporation,  where  the  total 
number  of  shareholders  whose  proxies  are  solicited 
is  not  more  than  fifteen ; 

(b)  any    solicitation    by    a    person    made    pursuant    to 

section  79  of  The  Securities  Act,  1966',  and  1966.  o.  142 

(c)  any  solicitation  by  a  person  in  respect  of  shares  of 
which  he  is  the  beneficial  owner. 

(3)  Section  256  applies  to  a  solicitation  that  is  subject  to  untrue 
this  section  by  means  of  a  form  of  proxy,  information  circular  an  offence 
or  other  communication.     1966,  c.  28,  s.  4,  part,  amended. 

119. — (1)  Section    117  and  subsection   1   of  section    118  where 
apply  only  to  a  corporation  that  is  offering  its  securities  to  lis  (i)' 

4-u  li*  n  apply 

the  public. 

(2)  Upon  the  application  of  any  interested  person,  the  Exemption 
Commission  may,  if  satisfied  that  in  the  circumstances  of  the 
particular  case  there  is  adequate  justification  for  so  doing, 
make  an  order,  on  such  terms  and  conditions  as  seem  to  it 
just  and  expedient,  exempting,  in  whole  or  in  part,  any 
person  from  the  requirements  of  section  117  or  from  the 
requirements  of  subsection  1  of  section  118.  1966,  c.  28,  s.  4, 
Part,  amended. 

120.  Where  section  117  or  118  applies  to  a  solicitation  of  special 

_        .  rr  form  of 

proxies,  proxy 

(a)  the  form  of  proxy  sent  to  a  shareholder  by  a  person 
soliciting  proxies, 
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(i)  shall  indicate  in  bold-face  type  or  other  con- 
spicuous manner  whether  or  not  the  proxy  is 
solicited  by  or  on  behalf  of  the  management 
of  the  corporation,  and 

(ii)  shall  provide  a  specifically  designated  blank 
space  for  dating  the  form  of  proxy; 

(b)  the  form  of  proxy  shall  provide  means  whereby  the 
person  whose  proxy  is  solicited  is  afforded  an  oppor- 
tunity to  specify  that  the  shares  registered  in  his 
name  shall  be  voted  by  the  nominee  in  favour  of  or 
against,  in  accordance  with  such  person's  choice, 
each  matter  or  group  of  related  matters  identified 
therein  or  in  the  information  circular  as  intended  to 
be  acted  upon,  other  than  the  election  of  directors 
and  the  appointment  of  auditors,  but  a  proxy  may 
confer  discretionary  authority  with  respect  to  matters 
as  to  which  a  choice  is  not  so  specified  by  such  means 
if  the  form  of  proxy  or  the  information  circular 
states  in  bold-face  type  or  other  conspicuous  manner 
how  it  is  intended  to  vote  the  shares  represented  by 
the  proxy  in  each  such  case; 

(c)  a  proxy  may  confer  discretionary  authority  with 
respect  to, 

(i)  amendments  or  variations  to  matters  iden- 
tified in  the  notice  of  meeting,  or 

(ii)  other  matters  that  may  properly  come  before 
the  meeting, 

but  only  if, 

(iii)  the  person  by  whom  or  on  whose  behalf  the 
solicitation  is  made  is  not  aware  a  reasonable 
time  prior  to  the  time  the  solicitation  is  made 
that  any  such  amendments,  variations  or 
other  matters  are  to  be  presented  for  action 
at  the  meeting,  and 

(iv)  a  specific  statement  is  made  in  the  informa- 
tion circular  or  in  the  form  of  proxy  that  the 
proxy  is  conferring  such  discretionary  author- 
ity; 

(d)  no  proxy  shall  confer  authority, 

(i)  to  vote  for  the  election  of  any  person  as  a 
director  of  the  corporation  unless  a  bona  fide 
proposed  nominee  for  such  election  is  named 
in  the  information  circular,  or 
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(ii)  to  vote  at  any  meeting  other  than  the  meeting 
^_ —    specified    in    the    notice  of  meeting  or  any 
adjournment  thereof; 

(e)  the  information  circular  or  form  of  proxy  shall  state 
that  the  shares  represented  by  the  proxy  will  be 
voted  and  that,  where  the  person  whose  proxy  is 
solicited  specifies  a  choice  with  respect  to  any  matter 
to  be  acted  upon  under  clause  b,  the  shares  shall, 
subject  to  section  121,  be  voted  in  accordance  with 
the  specifications  so  made; 

(/)  the  information  circular  or  form  of  proxy  shall 
indicate  in  bold-face  type  or  other  conspicuous 
manner  that  the  shareholder  has  the  right  to  appoint 
a  person  to  attend  and  act  for  him  and  on  his  behalf 
at  the  meeting  other  than  the  person,  if  any,  desig- 
nated in  the  form  of  proxy,  and  shall  contain  instruc- 
tions as  to  the  manner  in  which  the  shareholder  may 
exercise  such  right;  and 

(g)  if  the  form  of  proxy  contains  a  designation  of  a 
named  person  as  nominee,  means  shall  be  provided 
whereby  the  shareholder  may  designate  in  a  form  of 
proxy  some  other  person  as  his  nominee  for  the 
purpose  of  subsection  1  of  section  116.  1966,  c.  28, 
s.  4,  part,  amended. 

121.  If  the  aggregate  number  of  shares  represented  at^|r^y 
a  meeting  by  proxies  required  to  be  voted  for  or  against  a  ballot  not 
particular  matter  or  group  of  matters  carries,  to  the  knowledge 
of  the  chairman  of  the  meeting,  less  than  5  per  cent  of  the 
voting  rights  attached  to  the  shares  entitled  to  vote  and 
represented  at  the  meeting,  the  chairman  of  the  meeting  has 
the  right  not  to  conduct  a  vote  by  way  of  ballot  on  any  such 
matter  or  group  of  matters  unless  a  poll  is  demanded  at  the 
meeting.     1966,  c.  28,  s.  4,  part. 

DIRECTORS  AND  OFFICERS 

Directors 


" 


122. — (1)  Every  corporation  shall  have  a  board  of  direc-^°|£<*0°af 
tors  howsoever  designated. 


(2)  The  board  of  directors  shall  consist  of  a  fixed  number  po^Icm 
of  directors, 

(a)  in  the  case  of  a  corporation  that  is  not  offering  its 
securities  to  the  public,  of  at  least  one;  and 
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First 
directors 


(b)  in  the  case  of  a  corporation  that  is  offering  its  securi- 
ties to  the  public,  of  not  fewer  than  three,  of  whom 
at  least  two  shall  not  be  officers  or  employees  of  the 
corporation  or  of  any  affiliate  of  the  corporation. 
R.S.O.  1960,  c.  71,  s.  296  (1,2),  amended. 

123. — (1)  Each  of  the  persons  named  as  first  directors 
in  the  articles  of  a  corporation  is  a  director  of  the  corporation 
until  replaced  by  a  person  duly  elected  or  appointed  in  his 
stead. 


Idem 


Change  in 
number  of 
directors 


(2)  The  first  directors  of  a  corporation  have  all  the  powers 
and  duties  and  are  subject  to  all  the  liabilities  of  directors. 
R.S.O.  1960,  c.  71,  s.  297  (1,  2),  amended. 

124. — (1)  A  corporation  may  by  special  by-law  increase 
or,  subject  to  subsection  2  of  section  122,  decrease  the  number 
of  its  directors  as  set  out  in  its  articles. 


Filing  of 
by-law 


(2)  The  corporation  shall  file  with  the  Minister  a  certified 
copy  of  the  by-law  within  ten  days  after  the  by-law  has  been 
confirmed  by  the  shareholders. 


Validity 


Age  of 
directora 


iualifica- 
ons 


(3)  Failure  to  comply  with  subsection  2  does  not  affect 
the  validity  of  the  by-law.    R.S.O.  1960,  c.  71,  s.  298,  amended. 

125. — (1)  No  person  under  twenty-one  years  of  age  shall 
be  a  director  of  a  corporation. 

(2)  No  undischarged  bankrupt  or  mentally  incompetent 
person  shall  be  a  director,  and,  if  a  director  becomes  a  bank- 
rupt or  a  mentally  incompetent  person,  he  thereupon  ceases 
to  be  a  director.    R.S.O.  1960,  c.  71,  s.  299  (4,  5),  amended. 


Consent 


Idem 


(3)  A  person  who  is  elected  or  appointed  a  director  is  not  a 
director  unless, 

(a)  he  was  present  at  the  meeting  when  he  was  elected 
or  appointed  and  did  not  refuse  at  the  meeting  to 
act  as  director; 

(b)  where  he  was  not  present  at  the  meeting  when  he 
was  elected  or  appointed,  he  consented  to  act  as 
director  in  writing  before  his  election  or  appointment 
or  within  ten  days  thereafter. 

(4)  For  the  purposes  of  subsection  3,  a  person  who  is 
elected  or  appointed  as  director  and  refuses  under  clause  a 
of  subsection  3  or  fails  to  consent  under  clause  b  of  subsection  3 
shall  be  deemed  not  to  have  been  elected  or  appointed  as  a 
director.     New. 
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126.— (1)  The  directors  shall   be  elected   by  the  share-  f Actors  °f 
holders  in  general  meeting,  and  the  election  shall  be  by  ballot 
or  in  such  other  manner  as  the  by-laws  of  the  corporation 
prescribe. 

(2)  The  election  of  directors  shall  take  place  yearly,  or  atIdem 
such  other  interval  not  exceeding  five  years  as  is  provided  by 

the  articles  and  all  the  directors  then  in  office  shall  retire, 
but,  if  qualified,  are  eligible  for  re-election.  R.S.O.  1960, 
c.  71,  s.  300  (1,  2),  amended. 

(3)  If  an  election  of  directors  is  not  held  within  the  pre- ancein" 
scribed   period,   the  directors  continue   in  office   until   their offlc6 
successors  are  elected. 

(4)  The  articles  may  provide  for  the  election  and  retire-  oY'dTrectors 
ment  of  directors  in  rotation,  but  in  that  case  no  director 

shall  be  elected  for  a  term  of  more  than  five  years  and  at  least 
three  directors  shall  retire  from  office  in  each  year.  R.S.O. 
1960,  c.  71,  s.  300  (3,  4),  amended. 

127.  The  articles  or  a  special   by-law  of  a  corporation  yoUnil!forVe 
may  provide  that,  directors 

(a)  every  shareholder  entitled  to  vote  at  an  election  of 
directors  has  the  right  to  cast  thereat  a  number  of 
votes  equal  to  the  number  of  votes  attached  to  the 
shares  held  by  him  multiplied  by  the  number  of  di- 
rectors to  be  elected,  and  he  may  cast  all  such  votes  in 
favour  of  one  candidate  or  distribute  them  among  the 
candidates  in  such  manner  as  he  sees  fit;  and 

(b)  where  he  has  voted  for  more  than  one  candidate 
without  specifying  the  distribution  of  his  votes 
among  such  candidates,  he  shall  be  deemed  to  have 
divided  his  votes  equally  among  the  candidates  for 
whom  he  voted.  R.S.O.  1960,  c.  71,  s.  64  (1), 
amended. 

128. — (1)  Subject  to  subsection  2,  where  there  is  a  quorum  Vacanciea 
of  directors  in  office  and  a  vacancy  occurs  in  the  board,  the 
directors  remaining  in  office  may  appoint  a  qualified  person 
to  fill  the  vacancy  for  the  remainder  of  the  term.    R.S.O.  1960, 
c.  71,  s.  301  (1,  2),  amended. 

(2)  Where  part  of  the  board  of  directors  has  been  elected Jfo^ud^y™ 
by  the  holders  of  the  shares  of  a  special  class  of  shares  as  shareholders 
provided  in  clause  d  of  subsection   1  of  section  27,  and  a 
vacancy  occurs   in  that  part  of  the   board,   the  remaining 
directors  or  director,  if  any,  in  that  part  of  the  board  may 
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Idem, 
where  no 
quorum 


Quorum  of 
directors 


Place  of 
meetings 


appoint  a  qualified  person  to  fill  the  vacancy  for  the  remainder 
of  the  term,  and,  if  there  is  no  such  remaining  director,  the 
holders  of  that  class  of  shares  at  a  general  meeting  thereof 
that  may  be  called  by  any  holder  of  shares  of  that  class  may 
elect  a  qualified  person  to  fill  the  vacancy  for  the  remainder 
of  the  term.    New. 

(3)  When  there  is  not  a  quorum  of  directors  in  office,  the 
director  or  directors  then  in  office  shall  forthwith  call  a 
general  meeting  of  the  shareholders  to  fill  the  vacancies,  and, 
in  default  or  if  there  are  no  directors  then  in  office,  the  meet- 
ing may  be  called  by  any  shareholder.  R.S.O.  1960,  c.  71, 
s.  301  (3). 

129.  Unless  the  articles  or  by-laws  otherwise  provide,  a 
majority  of  the  board  of  directors  constitutes  a  quorum,  but 
in  no  case  shall  a  quorum  be  less  than  two-fifths  of  the  board 
of  directors  or  two  directors,  whichever  is  the  greater.  R.S.O. 
1960,  c.  71,  s.  301  (1),  amended. 

130. — (1)  Subject  to  subsection  2,  the  meetings  of  the 
board  of  directors  and  the  executive  committee  shall  be  held 
at  the  place  where  the  head  office  of  the  corporation  is  located. 


Exception 


Calling 
meetings 
of  directors 


(2)  Where  the  by-laws  of  the  corporation  so  provide,  the 
meetings  of  the  board  of  directors  and  of  the  executive  com- 
mittee may  be  held  at  any  place  within  or  outside  Ontario. 
R.S.O.  1960,  c.  71,  s.  74  (1,  2),  amended. 

131. — (1)  In  addition  to  any  other  provision  in  the  articles 
or  by-laws  of  a  corporation  for  calling  meetings  of  directors, 
a  quorum  of  the  directors  may,  at  any  time,  call  a  meeting  of 
the  directors  for  the  transaction  of  any  business  the  general 
nature  of  which  is  specified  in  the  notice  calling  the  meeting. 


Notice 


Duties 


Conduct  of 
business 


(2)  In  the  absence  of  any  other  provision  in  that  behalf  in 
the  by-laws  of  the  corporation,  notice  of  the  time  and  place 
for  the  holding  of  the  meeting  called  under  subsection  1 
shall  be  given  to  every  director  of  the  corporation  by  sending 
the  notice  by  prepaid  mail  ten  days  or  more  before  the  date 
of  the  meeting  to  his  latest  address  as  shown  on  the  records 
of  the  corporation.    New. 

132. — (1)  The  board  of  directors  shall  manage  or  supervise 
the  management  of  the  affairs  and  business  of  the  corporation 
and  may  make  or  cause  to  be  made  for  the  corporation  any 
contract  that  the  corporation  may  make. 

(2)  Subject  to  section  133  and  subsection  1  of  section  23, 
no  business  of  a  corporation  shall  be  transacted  by  its  directors 
except  at  a  meeting  of  directors  at  which  a  quorum  of  the  board 
is  present. 
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(3)  Where  there  is  a  vacancy  or  vacancies  in  the  board  of Idem 
directors,  the  remaining  directors  may  exercise  all  the  powers 
of  the  board  so  long  as  a  quorum  of  the  board  remains  in 
office.    R.S.O.  I960,  c.  71,  s.  296,  amended. 

133. — (1)  Where  the  number  of  directors  of  a  corporation  ^fmmittee 
is  more  than  six,  and  if  authorized  by  a  special  by-law,  the 
directors  may  elect  from  among  their  number  an  executive 
committee  consisting  of  not  fewer  than  three  and  may  dele- 
gate to  the  executive  committee  any  powers  of  the  board  of 
directors,  subject  to  the  restrictions,  if  any,  contained  in  the 
by-law  or  imposed  from  time  to  time  by  the  directors. 

(2)  An  executive  committee  may  fix  its  quorum,  which  shall Quorum 
be  not  less  than  a  majority  of  its  members.     R.S.O.   1960, 
c.  71,  s.  69  (1,  2),  amended. 

134. — (1)  Every  director  of  a  corporation  who  has,  di-  by8directors 
rectly  or  indirectly,  any  interest  in  any  contract  or  transaction  ?[  {JmgJJJ^ 
to  which  the  corporation  is  or  is  to  be  a  party,  other  than  a 
contract  or  transaction  limited  solely  to  his  remuneration  as 
a  director,  officer  or  employee,  shall  declare  his  interest  in 
such  contract  or  transaction  at  a  meeting  of  the  directors  of 
the  corporation  and  shall  at  that  time  disclose  the  nature 
and  extent  of  such  interest  including,  as  to  any  contract  or 
transaction  involving  the  purchase  and  sale  of  assets  by  or 
to  the  corporation  or  a  subsidiary  thereof,  the  cost  of  the 
assets  to  the  purchaser  and  the  cost  thereof  to  the  seller  if 
acquired  by  the  seller  within  five  years  before  the  date  of 
the  contract  or  transaction,  to  the  extent  to  which  such 
information  is  within  his  knowledge  or  control. 

(2)  Subsection  1  does  not  require  the  disclosure  of  any  J^tg™81 
interest  in  any  contract  or  transaction  unless  the  interest  material 
and  the  contract  or  transaction  are  both  material. 

(3)  The  declaration  required  by  this  section  shall  be  made  declaration 
at  the  meeting  of  the  directors  at  which  the  contract  or  ?f  interest 

.  ....  to  be  made 

transaction  is  first  considered  or,  if  the  director  is  not  at  the 
date  of  the  meeting  interested  in  the  contract  or  transaction, 
at  the  next  meeting  of  the  directors  held  after  he  becomes  so 
interested,  and,  where  the  director  becomes  interested  in  a 
contract  or  transaction  after  it  is  entered  into,  the  declaration 
shall  be  made  at  the  first  meeting  of  the  directors  held  after 
he  becomes  so  interested. 


declaration 


(4)  If  a  director  has  made  a  declaration  and  disclosure  of  f^2lJiL 
his  interest  in  a  contract  or  transaction  in  compliance  with  this 
section  and  has  not  voted  in  respect  of  the  contract  or  trans- 
action at  the  meeting  of  the  directors  of  the  corporation,  the 
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director,  if  he  is  acting  honestly  and  in  good  faith,  is  not  by 
reason  only  of  his  holding  the  office  of  director  accountable 
to  the  corporation  or  to  its  shareholders  for  any  profit  or  gain 
realized  from  the  contract  or  transaction,  and  the  contract  or 
transaction,  if  it  is  in  the  best  interests  of  the  corporation,  is 
not  voidable  by  reason  only  of  the  director's  interest  therein. 

Conflrma-  (5)  Notwithstanding  anything  in  this  section,  a  director, 

shareholders  if  he  is  acting  honestly  and  in  good  faith,  is  not  accountable 
to  the  corporation  or  to  its  shareholders  for  any  profit  or  gain 
realized  from  any  such  contract  or  transaction  by  reason  only 
of  his  holding  the  office  of  director,  and  the  contract  or  trans- 
action, if  it  is  in  the  best  interests  of  the  corporation,  is  not 
by  reason  only  of  the  director's  interest  therein  voidable, 

(a)  if  the  contract  or  transaction  is  confirmed  or  ap- 
proved by  at  least  two-thirds  of  the  votes  cast  at  a 
general  meeting  of  the  shareholders  duly  called  for 
that  purpose;  and 

(b)  if  the  nature  and  extent  of  the  director's  interest 
in  the  contract  or  transaction  are  declared  and  dis- 
closed in  reasonable  detail  in  the  notice  calling  the 
meeting  or  in  the  information  circular  required  by 
section  118.    R.S.O.  1960,  c.  71,  s.  70,  amended. 

135. — (1)  Where  any  shares  of  a  corporation  are  acquired 
by  it  by  redemption,  purchase  or  acceptance  for  surrender 
in  contravention  of  this  Act  or  the  articles,  the  directors  who 
voted  in  favour  of  or  consented  to  the  resolution  authorizing 
the  redemption,  purchase  or  acceptance  for  surrender  are 
jointly  and  severally  liable  to  the  corporation  to  the  extent 
of  the  amount  paid  for  the  acquisition  of  the  shares. 


Liability 
of  direotors 
re  purchase 
of  shares 


&Pcourttion  (2)  Where  any  shares  of  a  corporation  are  acquired  by  it 
by  redemption,  purchase  or  surrender  in  contravention  of 
this  Act  or  the  articles, 

(a)  any  shareholder  of  the  corporation ;  or 

(b)  where  the  acquisition  is  in  contravention  of  sub- 
section 1  of  section  38,  subsection  3  of  section  39  or 
section  100,  any  creditor  of  the  corporation  who  was 
a  creditor  at  the  time  of  the  acquisition, 

may  apply  to  the  court  within  two  years  of  the  acquisition, 
and  the  court  may,  if  it  considers  it  to  be  just  and  equitable 
under  the  circumstances,  make  an  order  making  any  share- 
holder whose  shares  were  acquired  liable  to  the  corporation, 
jointly  and  severally  with  the  directors,  to  the  extent  of  the 
amount  paid  to  him  for  his  shares.    New. 
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136.  Where  any  dividend  is  declared  and  paid  in  contra-  of  Erectors 
vention  of  section  153  or  154,  re  dividends 

(a)  the  directors  who  voted  in  favour  of  or  consented  to 
the  resolution  authorizing  the  declaration  of  the 
dividend  are  jointly  and  severally  liable  to  the 
corporation  to  the  extent  of  the  amount  of  the 
dividend  so  declared  and  paid  or  such  part  thereof 
as  renders  the  corporation  insolvent  or  diminishes 
its  capital;  and 

(b)  any  shareholder  of  the  corporation  or  any  creditor 
of  the  corporation  who  was  a  creditor  at  the  time  of 
the  declaration  of  the  dividend  may  apply  to  the 
court  within  two  years  of  the  declaration,  and  the 
court  may,  if  it  considers  it  to  be  just  and  equitable 
under  the  circumstances,  make  an  order  making  any 
shareholder  to  whom  the  dividend  is  paid  jointly 
and  severally  liable  with  the  directors  to  the  extent 
of  the  amount  of  the  dividend  paid  to  him.  R.S.O. 
1960,  c.  71,  s.  61  (3),  part,  amended. 

137. — (1)  A  director  who  was  present  at  a  meeting  of  the  Sector  at" 
board  of  directors  or  an  executive  committee  thereof  when,      meeting 

(a)  the  redemption,  purchase  or  acceptance  for  surrender 
of  shares  of  the  corporation  is  authorized ; 

(b)  the  declaration  and  payment  of  a  dividend  is  author- 
ized ;  or 

(c)  a  loan  or  guarantee  mentioned  in  section  146  is 
authorized, 

shall  be  deemed  to  have  consented  thereto  unless, 

(d)  his  dissent  is  entered  in  the  minutes  of  the  meeting; 

(e)  he  files  his  written  dissent  with  the  person  acting  as 
secretary  of  the  meeting  before  its  adjournment;  or 

(/)  he  delivers  or  sends  his  dissent  by  registered  mail 
to  the  corporation  immediately  after  the  adjourn- 
ment of  the  meeting, 

and  within  seven  days  after  complying  with  clause  d,  e  or  / 
he  sends  a  copy  of  his  dissent  by  registered  mail  to  the 
Minister. 


(2)  A  director  who  voted  in  favour  of  a  matter  referred  to Idem 
in  subsection  1  is  not  entitled  to  dissent  under  subsection  1. 
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Consent  of 
direotor 
not  at 
meeting 


(3)  A  director  who  was  not  present  at  a  meeting  of  the 
board  of  directors  or  any  executive  committee  thereof  when, 

(a)  the  redemption,  purchase  or  acceptance  for  surrender 
of  shares  of  the  corporation  is  authorized ; 

(b)  the  declaration  and  payment  of  a  dividend  is  author- 
ized; or 

(c)  a  loan   or   guarantee   mentioned   in   section    146   is 
authorized, 

shall  be  deemed  to  have  consented  thereto  unless, 

(d)  he  delivers  or  sends  to  the  corporation  by  registered 
mail  his  dissent;  or 

(e)  he  causes  his  dissent  to  be  filed  with  the  minutes 
of  the  meeting, 

within  seven  days  after  he  becomes  aware  of  the  authorization 
referred  to  in  clause  a,  b  or  c  and  unless,  within  seven  days 
after  complying  with  clause  d  or  e,  he  sends  a  copy  of  his 
dissent  by  registered  mail  to  the  Minister.     New. 


fo^lbmty  138.— (1)  A  director  is  not  liable  under  section  135,  136 

or  146  if,  in  the  circumstances,  he  discharged  his  duty  to  the 
corporation  in  accordance  with  section  144. 


Liability 

not 

excluded 


(2)  The  liability  imposed  by  this  Act  upon  a  director  is  in 
addition  to  any  other  liability  that  is  by  law  imposed  upon 
him.     New. 


Liability  of 
directors 
for  wages 


R.S.O. 
c.  230 


I960, 


1968,  c.  35 


139. — (1)  The  directors  of  a  corporation  are  jointly  and 
severally  liable  to  the  employees  of  the  corporation  to  whom 
The  Master  and  Servant  Act  applies  for  all  debts  that  become 
due  while  they  are  directors  for  services  performed  for  the 
corporation,  not  exceeding  six  months  wages,  and  for  the 
vacation  pay  accrued  for  not  more  than  twelve  months  under 
The  Employment  Standards  Act,  1968  and  the  regulations 
thereunder  or  under  any  collective  agreement  made  by  the 
corporation. 


Limitation 
of  liability 


(2)  A  director  is  liable  under  subsection  1 , 

(a)  only  if, 

(i)  the  corporation  has  been  sued  for  the  debt 
within  six  months  after  it  has  become  due 
and  execution  against  the  corporation  has 
been  returned  unsatisfied  in  whole  or  in  part: 
or 
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(ii)  the  corporation  has  within  that  period  gone 
into  liquidation  or  has  been  ordered  to  be 
wound  up  or  has  made  an  authorized  assign- 
ment under  the  Bankruptcy  Act  (Canada),  ^i40- 1952, 
or  a  receiving  order  under  the  Bankruptcy 
Act  (Canada)  has  been  made  against  it  and, 
in  any  such  case,  the  claim  for  the  debt  has 
been  proved ;  and 

(b)  he  is  sued  for  the  debt  while  he  is  a  director  or 
within  two  years  after  he  ceases  to  be  a  director. 

(3)  After  execution  has  been  so  returned  against  the  cor-Idem 
poration,  the  amount  recoverable  against  the  director  is  the 
amount  remaining  unsatisfied  on  the  execution. 

(4)  If  the  claim  for  the  debt  has  been  proved  in  liquidation  director0 f 
or   winding-up    proceedings   or    under    the    Bankruptcy   -^^^°debt8 
(Canada),  a  director  who  pays  the  debt  is  entitled  to  any 
preference  that  the  creditor  paid  would  have  been  entitled  to 

or,  if  a  judgment  has  been  recovered  for  the  debt,  the  director 
is  entitled  to  an  assignment  of  the  judgment.  R.S.O.  1960, 
c.  71,  s.  73  (1-4),  amended. 

140.  The  shareholders  may,  by  resolution  passed  by  a  ^f^reoton 
majority  of  the  votes  cast  at  a  general  meeting  duly  called  for 
that  purpose,  remove  any  director  before  the  expiration  of 
his  term  of  office  and  may,  by  a  majority  of  the  votes  cast  at 
the  meeting,  elect  any  person  in  his  stead  for  the  remainder 
of  his  term,  but,  where  the  directors  have  been  elected  by  the 
method  of  voting  provided  by  section  127,  no  director  shall  be 
removed  from  office  where  the  votes  cast  against  the  resolution 
for  his  removal  would,  if  cumulatively  voted  at  an  election 
of  the  full  board  of  directors,  be  sufficient  to  elect  one  or 
more  directors.    R.S.O.  1960,  c.  71,  s.  66  (1),  amended. 

Officers 

141. — (1)  A   corporation   shall   have   a   president  and   a0fficer8 
secretary   and   such   other  officers   as   are   provided   for   by 
by-law  or  by  resolution  of  the  directors. 

(2)  In  the  absence  of  other  provisions  in  that  behalf  in  the  fidctlon 
articles  or  by-laws,  the  directors,  mePn°tint~ 

(a)  shall  elect  the  president  from  among  themselves; 

(6)  shall  appoint  or  elect  the  secretary;  and 

(c)  may  appoint  or  elect  one  or  more  vice-presidents  or 
other  officers.     R.S.O.   1960,  c.   71,  s.  302   (1,  2), 

amended. 
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142.  A  corporation  may  by  special  by-law, 

(a)  provide  for  the  election  or  appointment  by  the 
directors  from  among  themselves  of  a  chairman  of 
the  board; 

(b)  define  the  duties  of  the  chairman; 

(c)  assign  to  the  chairman  all  or  any  of  the  duties  of  the 
president  or  of  any  other  officer  of  the  corporation, 

and,  if  the  by-law  assigns  to  the  chairman  any  of  the  duties 
of  the  president,  it  shall  also  fix  and  prescribe  the  duties  of 
the  president.    R.S.O.  1960,  c.  71,  s.  303,  amended. 

143.  Unless  the  articles  or  by-laws  otherwise  provide, 
no  person  shall  be  the  president  or  chairman  of  the  board  of  a 
corporation  unless  he  is  a  director  of  the  corporation  but  no 
other  officer  need  be  a  director.  R.S.O.  1960,  c.  71,  s.  304  (1), 
amended. 


Standards 
of  care, 
etc.,  of 
directors 


Validity  of 
acts  of 
directors 
and  officers 


Liability 
of  directors 
and  officers 


Indemnifi- 
cation of 
directors 


General 

144.  Every  director  and  officer  of  a  corporation  shall 
exercise  the  powers  and  discharge  the  duties  of  his  office 
honestly,  in  good  faith  and  in  the  best  interests  of  the  cor- 
poration, and  in  connection  therewith  shall  exercise  the 
degree  of  care,  diligence  and  skill  that  a  reasonably  prudent 
person  would  exercise  in  comparable  circumstances.     New. 

145.  An  act  done  by  a  director  or  by  an  officer  is  not 
invalid  by  reason  only  of  any  defect  that  is  thereafter  dis- 
covered in  his  appointment,  election  or  qualification.  R.S.O. 
1960,  c.  71,  s.  305,  amended. 

146.  Those  directors  and  officers  of  a  corporation  who 
authorize  or  consent  to  a  loan  in  contravention  of  section  17 
are,  until  repayment  of  the  loan,  jointly  and  severally  liable 
to  the  corporation  and  to  its  creditors  for  the  debts  of  the 
corporation  then  existing  or  thereafter  contracted  to  the 
amount  of  the  loan  with  interest  at  the  rate  of  6  per  cent  a 
year.     R.S.O.  1960,  c.  71,  s.  23  (4),  amended. 

147. — (1)  Subject  to  subsection  2,  the  by-laws  of  a  cor- 
poration may  provide  that  every  director  and  officer  of  the 
corporation  and  his  heirs,  executors,  administrators  and  other 
legal  personal  representatives  may  from  time  to  time  be 
indemnified  and  saved  harmless  by  the  corporation  from  and 
against, 

(a)  any  liability  and  all  costs,  charges  and  expenses  that 
he  sustains  or  incurs  in  respect  of  any  action,  suit  or 
proceeding  that  is  proposed  or  commenced  against 
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him  for  or  in  respect  of  anything  done  or  permitted 
by  him  in  respect  of  the  execution  of  the  duties  of 
his  office;  and 

(b)  all  other  costs,  charges  and  expenses  that  he  sustains 
or  incurs  in  respect  of  the  affairs  of  the  corporation. 
R.S.O.  1960,  c.  71,  s.  72,  amended. 

(2)  No  director  or  officer  of  a  corporation  shall  be  indem-Idem 
nified  by  the  corporation  in  respect  of  any  liability,  costs, 
charges  or  expenses  that  he  sustains  or  incurs  in  or  about  any 
action,  suit  or  other  proceeding  as  a  result  of  which  he  is 
adjudged  to  be  in  breach  of  any  duty  or  responsibility  imposed 
upon  him  under  this  Act  or  under  any  other  statute  unless, 

in  an  action  brought  against  him  in  his  capacity  as  director  or 
officer,  he  has  achieved  complete  or  substantial  success  as  a 
defendant.     New. 

(3)  A  corporation  may  purchase  and  maintain  insurance  insurance 
for  the  benefit  of  a  director  or  officer  thereof,  except  insurance 
against  a  liability,  cost,  charge  or  expense  of  the  director  or 
officer  incurred   as  a  result  of  a  contravention   of  section 

144.     New. 

INSIDERS 

148. — (1)  A  person  who  becomes  an  insider  of  a  corpora-  Jo8report 
tion  shall,  within  ten  days  after  the  end  of  the  month  in  which  {£  q^c 
he  becomes  an  insider,  file  with  the  Commission  a  report,  as 
of  the  day  on  which  he  became  an  insider,  of  his  direct  or 
indirect  beneficial  ownership  of  or  control  or  direction  over 
securities  of  the  corporation. 

(2)  If  a  person  who  is  an  insider  of  a  corporation  but  hasIdem 
no  direct  or  indirect  beneficial  ownership  of  or  control  or 
direction  over  securities  of  the  corporation  acquires  direct 

or  indirect  beneficial  ownership  of  or  control  or  direction 
over  any  such  securities,  he  shall,  within  ten  days  after  the 
end  of  the  month  in  which  he  acquired  such  direct  or  indirect 
beneficial  ownership  or  such  control  or  direction,  file  with 
the  Commission  a  report,  as  of  the  date  of  such  acquisition, 
of  his  direct  or  indirect  beneficial  ownership  of  or  control  or 
direction  over  securities  of  the  corporation. 

(3)  A  person  who  has  filed  or  is  required  to  file  a  report  feupb08ret^u0efnt 
under  subsection  1  or  2  and  whose  direct  or  indirect  beneficial  cnanses 
ownership  of  or  control  or  direction  over  securities  of  the 
corporation  changes  from  that  shown  or  required  to  be  shown 

in  such  report  or  in  the  last  report  filed  by  him  under  this 
section  shall,  within  ten  days  following  the  end  of  the  month 
in  which  such  change  takes  place,  provided  that  he  was  an 
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insider  of  the  corporation  at  any  time  during  such  month, 
file  with  the  Commission  a  report  of  his  direct  or  indirect 
beneficial  ownership  of  or  control  or  direction  over  securities 
of  the  corporation  at  the  end  of  such  month  and  the  change 
or  changes  therein  that  occurred  during  the  month  and  giving 
such  details  of  each  transaction  as  may  be  required  by  the 
regulations.     1966,  c.  28,  s.  3,  part,  amended. 

149. — (1)  All  reports  filed  with  the  Commission  under 
section  148  shall,  upon  payment  of  the  prescribed  fee,  be  open 
to  public  inspection  at  the  offices  of  the  Commission  during 
normal  business  hours  of  the  Commission,  and  any  person 
may  make  extracts  from  such  reports. 

(2)  The  Commission  shall  summarize  in  or  as  part  of  a 
monthly  periodical  for  distribution  to  the  public  on  payment 
of  the  prescribed  fee  therefor  the  information  contained  in 
the  reports  so  filed.    1966,  c.  28,  s.  3,  part. 

150. — (1)  Every  insider  of  a  corporation  or  associate  or 
affiliate  of  such  insider  who,  in  connection  with  a  transaction 
relating  to  the  securities  of  the  corporation,  makes  use  of  any 
specific  confidential  information  for  his  own  benefit  or  advan- 
tage that,  if  generally  known,  might  reasonably  be  expected 
to  affect  materially  the  value  of  such  securities,  is  liable  to 
compensate  any  person  for  any  direct  loss  suffered  by  such 
person  as  a  result  of  the  transaction,  unless  the  information 
was  known  or  ought  reasonably  to  have  been  known  to  such 
person  at  the  time  of  the  transaction,  and  is  also  accountable 
to  the  corporation  for  any  direct  benefit  or  advantage  received 
or  receivable  by  such  insider,  associate  or  affiliate,  as  the 
case  may  be,  as  a  result  of  the  transaction. 

(2)  An  action  to  enforce  any  right  created  by  subsection  1 
may  be  commenced  only  within  two  years  after  the  date  of 
completion  of  the  transaction  that  gave  rise  to  the  cause  of 
action.    1966,  c.  28,  s.  3,  part. 

151. — (1)  Upon  application  by  any  person  who  was  at  the 
time  of  a  transaction  referred  to  in  subsection  1  of  section  150 
or  is  at  the  time  of  the  application  an  owner  of  securities  of 
the  corporation,  the  court  may,  if  satisfied  that, 

(a)  such  person  has  reasonable  grounds  for  believing 
that  the  corporation  has  a  cause  of  action  under 
section  150;  and 


(b)  either, 
(i) 


the  corporation  has  refused  or  failed  to 
commence  an  action  under  section  150  within 
sixty  days  after  receipt  of  a  written  request 
from  such  person  so  to  do,  or 
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(ii)  the  corporation  has  failed  to  prosecute  dili- 
gently an  action  commenced  by  it  under 
section  150, 

make  an  order,  upon  such  terms  as  to  security  for  costs  and 
otherwise  as  to  the  court  seems  fit,  requiring  the  Commission 
to  commence  or  continue  an  action  in  the  name  of  and  on 
behalf  of  the  corporation  to  enforce  the  liability  created  by 
section  150. 

(2)  The  applicant  under  subsection  1  shall  give  to  the  cor-  ^?porat?on 
poration  and  the  Commission  notice  of  his  application,  andand  °sc- 
the  corporation  and  the  Commission  have  the  right  to  appear 

and  be  heard  thereon. 

(3)  Every  order   made   under  subsection    1   shall  provide  p^^e0 
that  the  corporation  shall  co-operate  fully  with  the  Com-  corporation 
mission  in  the  institution  and  prosecution  of  the  action  and  co-operate 
shall  make  available  to  the  Commission  all  records,  docu- 
ments   and    other    material    or    information    known    to    the 
corporation  or  reasonably  ascertainable  by  the  corporation 
relevant  to  the  action.     1966,  c.  28,  s.  3,  part. 

152.  Upon  the  application  of  any  interested  person,  the  Exception 
Commission  may,  if  satisfied  upon  the  circumstances  of  the 
particular  case  that  there  is  adequate  justification  for  so  doing, 
make  an  order  upon  such  terms  and  conditions  as  seem  to  the 
Commission  to  be  expedient  exempting  in  whole  or  in  part 
any  person  from  the  requirements  of  section  148.    New. 

DIVIDENDS 

153.— (1)  Subject  to  the  articles  of  the  corporation,  the  J™^*0 
directors  may  declare  and  the  corporation  may  pay  dividends  dividends 
on  its  issued  shares. 

(2)  A  dividend  may  be  paid  in  cash  or  in  property  not  p^y™ent°f 
exceeding  in  value  the  amount  of  the  dividend. 

(3)  The  directors  shall  not  declare  and  the  corporation  dividend 
shall  not  pay  any  dividend  when  the  corporation  is  insolvent,  declared* 
or  any  dividend  the  payment  of  which  renders  the  corporation 
insolvent  or  that  diminishes  its  capital.     R.S.O.  1960,  c.  71, 

s.  61  (1-3),  amended. 

154.— (1)  Notwithstanding  anything  in  this  Act,  a  cor-  corporation 
poration,  2"«»« 

(a)  that  for  the  time  being  carries  on  as  its  principal 
business  the  business  of  operating  a  producing 
mining,  gas  or  oil  property  owned  and  controlled 
by  it;  or 

61 


Extent  of 
impairment 
of  capital 


84 

(b)  at  least  75  per  cent  of  the  assets  of  which  are  of  a 
wasting  character;  or 

(c)  incorporated  for  the  object  of  acquiring  the  assets 
or  a  substantial  part  of  the  assets  of  a  body  corporate 
and  administering  such  assets  for  the  purpose  of 
converting  them  into  cash  and  distributing  the  cash 
among  the  shareholders  of  the  corporation, 

may  declare  and  pay  dividends  out  of  the  funds  derived  from 
the  operations  of  the  corporation. 

(2)  The  powers  conferred  by  subsection  1  may  be  exercised 
notwithstanding  that  the  value  of  the  net  assets  of  the  cor- 
poration may  be  thereby  reduced  to  less  than  its  issued  capital 
if  the  payment  of  the  dividends  does  not  reduce  the  value  of 
its  remaining  assets  to  an  amount  insufficient  to  meet  all  the 
liabilities  of  the  corporation  exclusive  of  its  issued  capital. 

(3)  The  powers  conferred  by  subsection  1  may  be  exercised 
only  under  the  authority  of  a  special  by-law. 

(4)  Where  dividends  have  been  paid  by  a  corporation  in 
any  of  the  cases  mentioned  in  subsection  1  without  the 
authority  of  a  by-law,  the  payment  thereof  is  nevertheless 
valid  if  a  by-law  adopting  and  approving  the  payment  is 
passed  and  confirmed  in  the  same  manner  as  for  a  special 
by-law.    R.S.O.  1960,  c.  71,  s.  61  (5-8),  amended. 

dividends  155.  For  the  amount  of  any  dividend  that  the  directors 

may  declare  payable  in  cash,  they  may  declare  a  stock  divi- 
dend and  issue  therefor  shares  of  the  corporation  as  fully  paid. 
R.S.O.  1960,  c.  71,  s.  62,  amended. 
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156. — (1)  Where  this  Act  requires  a  record  to  be  kept  by 
a  corporation,  it  may  be  kept  in  a  bound  or  looseleaf  book,  or 
by  means  of  a  mechanical,  electronic  or  other  device. 


Where 
not  in 
bound 
book 


(2)  Where  a  record  is  not  kept  in  a  bound  book,  the  cor- 
poration shall, 

(a)  take  adequate  precautions,  appropriate  to  the  means 
used,  for  guarding  against  the  risk  of  falsifying  the 
information  recorded;  and 

(b)  provide  means  for  making  the  information  available 
in  an  accurate  and  intelligible  form  within  a  reason- 
able time  to  any  person  lawfully  entitled  to  examine 
the  record.    R.S.O.  1960,  c.  71,  s.  1,  els.  a,  h,  amended. 
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(3)  The  bound  or  looseleaf  book  or,  where  the  record  is  binty^f" 
not  kept  in  a  bound  or  looseleaf  book,  the  information  in  the  r®<j£|r<*8  in 
form  in  which  it  is  made  available  under  clause  b  of  subsection 

2  is  admissible  in  evidence  as  prima  facie  proof,  before  and 
after  dissolution  of  the  corporation,  of  all  facts  stated  therein. 
R.S.O.  I960,  c.  71,  s.  314,  amended. 

(4)  No  person  shall  remove,  withhold  or  destroy  information  SSSL-m 
required  by  this  Act  or  the  regulations  to  be  recorded,  or 

(a)  record  or  assist  in  recording  any  information  in  a 
record;  or 

(b)  make  information  purporting  to  be  accurate  avail- 
able in  a  form  referred  to  in  clause  b  of  subsection  2, 

knowing  it  to  be  untrue.    R.S.O.  1960,  c.  71,  s.  316,  amended. 

157.  A  corporation  shall  cause  to  be  kept  the  following  Records 
records : 

1.  A  copy  of  the  articles  of  the  corporation. 

2.  All  by-laws  and  resolutions,  including  special  by- 
laws and  special  resolutions  of  the  corporation. 

3.  A  register  of  security  holders  in  which  is  set  out  the 
names  alphabetically  arranged  or  alphabetically  in- 
dexed in  appropriate  categories  of, 

i.  all  persons  who  are  or  have  been  within  ten 
years  registered  as  shareholders  of  the  cor- 
poration and  the  address  including  the  street 
and  number,  if  any,  of  every  such  person 
while  a  holder,  in  which  are  set  out  also  the 
number  and  class  of  shares  held  by  such  holder 
and,  where  the  shares  were  issued  before  this 
Act  comes  into  force  and  not  fully  paid,  the 
amounts  paid  up  and  remaining  unpaid  on 
such  shares, 

ii.  all  persons  who  are  or  have  been  holders  of 
debt  obligations  other  than  debt  obligations  in 
bearer  form  of  the  corporation  and  the  address 
including  the  street  and  number,  if  any,  of 
every  such  person  while  a  holder  in  which  are 
set  out  also  the  class  or  series  and  principal 
amount  of  the  debt  obligations  held  by  such 
holder. 

4.  A  register  of  directors  in  which  are  set  out  the  names 
and  residence  addresses,   including  the  street  and 
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number,  if  any,  of  all  persons  who  are  or  have  been 
directors  of  the  corporation  with  the  several  dates 
on  which  each  became  or  ceased  to  be  a  director. 

5.  Proper  accounting  records  in  which  are  set  out  all 
financial  and  other  transactions  of  the  corporation 
including,  without  limiting  the  generality  of  the 
foregoing,  records  of, 

i.  all  sums  of  money  received  and  disbursed  by 
the  corporation  and  the  matters  with  respect 
to  which  receipt  and  disbursement  took  place, 

ii.  all  sales  and  purchases  of  the  corporation, 

iii.  the  assets  and  liabilities  of  the  corporation, 
and 

iv.  all  other  transactions  affecting  the  financial 
position  of  the  corporation. 

6.  The  minutes  of  all  proceedings  at  meetings  of  share- 
holders, directors  and  any  executive  committee. 
R.S.O.  1960,  c.  71,  ss.  312  (1),  313,  315,  amended. 

158.  Every  corporation  shall  cause  to  be  kept  a  register 
of  transfers  in  which  all  transfers  of  securities  issued  by  the 
corporation  in  registered  form  and  the  date  and  other  par- 
ticulars of  each  transfer  shall  be  set  out.  R.S.O.  1960,  c.  71, 
s.  40,  amended. 

159.  A  corporation  may  appoint  a  transfer  agent  to  keep 
the  register  of  security  holders  and  the  register  of  transfers 
and  may  also  appoint  one  or  more  branch  transfer  agents  to 
keep  branch  registers  of  security  holders  and  branch  registers 
of  transfers.    R.S.O.  1960,  c.  71,  s.  41,  amended. 

160. — (1)  The  register  of  security  holders  and  the  register 
of  transfers  shall  be  kept  at  the  head  office  of  the  corporation 
or  at  such  other  office  or  place  in  Ontario  as  is  appointed  by 
resolution  of  the  directors,  and  the  branch  register  or  registers 
of  security  holders  and  the  branch  register  or  registers  of 
transfers  may  be  kept  at  such  office  or  offices  of  the  corporation 
or  other  place  or  places,  either  in  or  outside  Ontario,  as  are 
appointed  by  resolution  of  the  directors. 

registration  (2)  Registration  of  the  transfer  of  a  security  of  the  cor- 
poration in  the  register  of  transfers  or  a  branch  register  of 
transfers  is  a  complete  and  valid  registration  for  all  purposes. 


Register  of 
transfers 


Transfer 
agents 


Where 
registers 
to  be  kept 


Entry  in 
branch 
transfer 
register 


(3)  In  each  branch  register  of  transfers  shall  be  recorded 
only  the  particulars  of  the  transfers  of  securities  registered 
in  that  branch  register  of  transfers. 
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(4)  Particulars  of  every  transfer  of  securities  registered  m  plgjgter'of 
every  branch  register  of  transfers  shall  be  recorded  in  the*ransfers 
register  of  transfers.     R.S.O.  1960,  c.  71,  s.  42,  amended. 

161. — (1)  The  records  mentioned  in  sections  157  and  1 58  ^peec°rtd08 
shall,  during  the  normal  business  hours  of  the  corporation,  examination 

...  ..  i      i     ii  '  by  directors 

be  open  to  examination  by  any  director  and  shall,  except  as 
provided  in  section  160  and  in  subsections  2  and  3  of  this 
section,  be  kept  at  the  head  office  of  the  corporation. 

(2)  A  corporation  may  keep  at  any  place  where  it  carries  ^cecc0°J^  °tf 
on  business  such  parts  of  the  accounting  records  as  relate  to  branch 
the  operations,  business  and  assets  and  liabilities  of  the  cor- 
poration carried  on,  supervised  or  accounted  for  at  such  place, 

but  there  shall  be  kept  at  the  head  office  of  the  corporation 
or  such  other  place  as  is  authorized  under  subsection  3  such 
records  as  will  enable  the  directors  to  ascertain  quarterly 
with  reasonable  accuracy  the  financial  position  of  the  cor- 
poration. 

(3)  Where  a  corporation,  SSSvSof 

records 

(a)  shows,  to  the  satisfaction  of  the  Minister,  the  neces- 
sity of  keeping  all  or  any  of  the  records  mentioned 
in  subsection  1  at  a  place  other  than  the  head  office 
of  the  corporation;  and 

(b)  gives  to  the  Minister  adequate  assurance,  by  surety 
bond  or  otherwise,  that  such  records  will  be  open 
for  examination, 

(i)  at   the   head   office   or  some   other   place   in 
Ontario  designated  by  the  Minister,  and 

(ii)  by  any  person  who  is  entitled  to  examine 
them  and  who  has  applied  to  the  Minister  for 
such  an  examination, 

the  Minister  may,  by  order  and  upon  such  terms  as  he  thinks 
fit,  permit  the  corporation  to  keep  such  of  them  at  such  place 
or  places,  other  than  the  head  office,  as  he  thinks  fit.  R.S.O. 
1960,  c.  71,  s.  317  (1-3),  amended. 

(4)  The  Minister  may  by  order  upon  such  terms  as  he  sees  ^ord^ers11 
fit  rescind  any  order  made  under  subsection  3  or  any  order  made  under 
made  by  the  Lieutenant  Governor  in  Council  under  a  pre- 
decessor of  that  subsection.     R.S.O.  1960,  c.  71,  s.  317  (5), 
amended. 

m  Examination 

162. — (1)  Subject  to  section   163,  the  records  of  a  cor- of  records 

•  i  •  *  •-».         In*        i  i  °y  share- 

poration  mentioned  in  section  lo7  or  1^8,  other  than  account- holders 
ing  records,  resolutions  of  directors  and  the  minutes  of  pro- creditors 
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ceedings  at  meetings  of  directors  and  of  executive  committees, 
shall,  during  the  normal  business  hours  of  the  corporation 
and  at  the  place  or  places  where  they  are  kept,  be  open  to 
examination  by  the  shareholders  and  creditors  or  their  agents 
or  personal  representatives,  and  any  of  them  may  make 
extracts  therefrom. 


Idem 


(2)  No  person  shall  refuse  to  permit  a  person  entitled  thereto 
to  inspect  such  records  or  to  make  extracts  therefrom.  R.S.O. 
1960,  c.  71,  s.  318,  amended. 


List  of 

security 

holders 


163. — (1)  A  shareholder  or  creditor  or  the  agent  or  per- 
sonal representative  of  any  of  them  shall  not  make  or  cause  to 
be  made  a  list  of  all  or  any  of  the  security  holders  of  the  cor- 
poration unless  he  has  filed  with  the  corporation  or  its  agent 
his  affidavit  in  the  following  form,  and,  where  the  security 
holder  or  creditor  is  a  body  corporate,  the  affidavit  shall  be 
made  by  the  president  or  other  officer  authorized  by  resolution 
of  the  board  of  directors  of  the  body  corporate: 


Use  of 
list 


Province  of  Ontario 
County  of 


Form  of  Affidavit 

In  the  matter  of 

{Insert  name  of  corporation) 

,  of  the of 


the. 


.of. 


make  oath  and  say: 

1.  I  am  a  shareholder  {or  creditor)  of  the  above-named  cor- 
poration. 

( Where  the  shareholder  or  creditor  is  a  body  corporate,  indicate 
office  and  authority  of  deponent  in  paragraph  1.) 

2.  I  am  applying  to  make  a  list  of  the  shareholders  (debt  obli- 
gation holders)  of  the  above-named  corporation. 

3.  I  require  the  list  of  shareholders  (debt  obligation  holders) 
only  for  purposes  connected  with  the  above-named  corporation. 

4.  The  list  of  shareholders  (debt  obligation  holders)  and  the 
information  contained  therein  will  be  used  only  for  purposes  con- 
nected with  the  above-named  corporation. 

Sworn,  etc. 

(2)  No  person,  other  than  the  corporation  or  its  agent, 
shall  use  a  list  of  all  or  any  of  the  security  holders  of  a  cor- 
poration obtained  under  this  section, 

(a)  for  the  purpose  of  delivering  or  sending  to  all  or 
any  of  the  security  holders  advertising  or  other 
printed  matter  relating  to  securities,  other  than  the 
securities  of  the  corporation;  or 

(b)  for  any  purpose  not  connected  with  the  corporation. 
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(3)  Purposes  connected  with  the  corporation  include  anY  c^A^cted 
effort  to  influence  the  voting  of  shareholders  or  debt  obligation  witn  the 

,,,  .  ir         i-iii  ...  corporation 

holders  at  any  meeting  thereof  and  include  the  acquisition  or  defined 
offering  of  shares  to  acquire  control  or  to  effect  an  amalgama- 
tion or  reorganization.     R.S.O.    1960,   c.    71,   s.   319    (1-3), 
amended. 

164. — (1)  Any   person,   upon   payment  of  a   reasonable  ^Y*1®1"^ 
charge  therefor  and  upon  filing  with  the  corporation  or  its  shareholders 
agent  the  affidavit  referred  to  in  subsection  2,  may  require  a  furnished 
corporation,  other  than  a  corporation  that  is  not  offering 
its  securities  to  the  public,  or  its  transfer  agent  to  furnish 
within  ten  days  from  the  filing  of  the  affidavit  a  list  setting 
out  the  names  alphabetically  arranged  of  all  persons  who  are 
shareholders  of  the  corporation,  the  number  of  shares  owned 
by  each  such  person  and  the  address  of  each  such  person  as 
shown  on  the  records  of  the  corporation  made  up  to  a  date 
not  more  than  ten  days  before  the  date  of  filing  the  affidavit. 

(2)  The  affidavit  referred  to  in  subsection  1  shall  be  made  For^of 
by  the  applicant  and  shall  be  in  the  following  form : 

Form  of  Affidavit 
rio  \ 

I, of  the of 

in  the of , 

make  oath  and  say: 

(Where  the  applicant  is  a  body  corporate,  indicate  office  and 
authority  of  deponent.) 

1.  I  hereby  apply  for  a  list  of  the  shareholders  of  the  above- 
named  corporation. 

2.  I  require  the  list  of  shareholders  only  for  purposes  connected 
with  the  above-named  corporation. 

3.  The  list  of  shareholders  and  the  information  contained 
therein  will  be  used  only  for  purposes  connected  with  the  above- 
named  corporation. 

Sworn,  etc. 

(3)  Where  the  applicant  is  a  body  corporate,  the  affidavit  M»n», 
shall  be  made  by  the  president  or  other  officer  authorized  by  applicant 
resolution  of  the  board  of  directors  of  the  body  corporate.        corporate 

(4)  No  person  shall  use  a  list  of  all  or  any  of  the  shareholders  Use  of  llst 
of  a  corporation  obtained  under  this  section, 

(a)  for  the  purpose  of  delivering  or  sending  to  all  or 
any  of  the  shareholders  advertising  or  other  printed 
matter  relating  to  securities  other  than  the  securities 
of  the  corporation ;  or 
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(b)  for  any  purpose  not  connected  with  the  corporation. 


Furnishing 
list 


(5)  Every  corporation  or  transfer  agent  shall  furnish  a  list 
in  accordance  with  subsection  1  when  so  required. 


Purposes 

connected 

with 

corporation 

defined 


(6)  Purposes  connected  with  the  corporation  include  any 
effort  to  influence  the  voting  of  shareholders  at  any  meeting 
thereof,  any  offer  to  acquire  shares  in  the  corporation  or  any 
effort  to  effect  an  amalgamation  or  reorganization.  1966, 
c.  28,  s.  17,  part,  amended. 


inrfistsking  165.  No  person  shall  offer  for  sale  or  sell  or  purchase  or 
otherwise  traffic  in  a  list  or  a  copy  of  a  list  of  all  or  any  of  the 
security  holders  of  a  corporation.  1966,  c.  28,  s.  17,  part, 
amended. 

courtrtof  166. — (1)  Where  the  name  of  a  person  is,  without  suffi- 

correct  cient  cause,  entered  in  or  omitted  from  the  records  of  a  cor- 

poration other  than  accounting  records,  or  if  default  is  made 
or  unnecessary  delay  takes  place  in  entering  therein  the  fact 
of  any  person  having  ceased  to  be  a  security  holder  of  the 
corporation,  the  person  or  security  holder  aggrieved,  or  any 
security  holder  of  the  corporation,  or  the  corporation  itself, 
may  apply  to  the  court  for  an  order  that  the  records  be 
rectified,  and  the  court  may  dismiss  such  application  or 
make  an  order  for  the  rectification  of  the  records  and  may 
direct  the  corporation  to  compensate  the  party  aggrieved  for 
any  damage  he  has  sustained. 


Decision 
as  to  title 


(2)  The  court  may,  in  any  proceeding  under  this  section, 
decide  any  question  relating  to  the  entitlement  of  a  person 
who  is  a  party  to  the  proceeding  to  have  his  name  entered  in 
or  omitted  from  such  records  whether  the  question  arises 
between  two  or  more  security  holders  or  alleged  security 
holders,  or  between  any  security  holders  or  alleged  security 
holders  and  the  corporation. 


oflssue  (3)  The  court  may  direct  an  issue  to  be  tried.    R.S.O.  1960, 

c.  71,  s.  320  (1-3),  amended. 


ofrcourtslon        (4)  This  section  does  not  deprive  any  court  of  any  juris- 


not 
affected 


diction  it  otherwise  has.    R.S.O.  1960,  c.  71,  s.  320  (5). 


Exemption 
from 
audit 
provisions 


AUDITORS   AND   FINANCIAL   STATEMENTS 

167. — (1)  Subject  to  subsection  2,  where  in  a  financial  year 
all  the  shareholders  of  a  corporation  that, 

(a)  is  not  offering  its  shares  to  the  public; 


61 


91 

(b)  has  five  or  fewer  shareholders;  and 

(c)  has  assets  not  exceeding  $500,000  and  sales  and  gross 
operating  revenues  not  exceeding  $1,000,000,  as 
shown  on  the  financial  statement  of  the  corporation 
for  the  preceding  year, 

consent  in  writing,  the  corporation  is  exempt  from  sections 
168,  169,  170  and  171  in  respect  of  the  year  in  which  the 
consent  is  given. 

(2)  Subsection  1  does  not  apply  to  a  subsidiary  corporation  Surb8i£a+|  ynB 
unless  its  holding  corporation  is  exempted  under  subsection  1 
at  the  time  the  consent  of  the  shareholders  is  given.     New. 

168. — (1)  The  shareholders  of  a  corporation  at  their  first Auditors 
general  meeting  shall  appoint  one  or  more  auditors  to  hold 
office  until  the  close  of  the  first  annual  meeting  and,  if  the 
shareholders  fail  to  do  so,  the  directors  shall  forthwith  make 
such  appointment  or  appointments. 

(2)  The  shareholders  shall  at  each  annual  meeting  appoint Idem 
one  or  more  auditors  to  hold  office  until  the  close  of  the  next 
annual  meeting  and,  if  an  appointment  is  not  so  made,  the 
auditor  in  office  continues  in  office  until  a  successor  is  ap- 
pointed. 

(3)  The  directors  may  fill  any  casual  vacancy  in  the  office  ^ancy 
of  auditor,  but,  while  such  vacancy  continues,  the  surviving 

or  continuing  auditor,  if  any,  may  act. 

(4)  The  shareholders  may,  by  resolution  passed  by  a  major-  ^a^Itor 
ity  of  the  votes  cast  at  a  general  meeting  duly  called  for  the 
purpose,  remove  an  auditor  before  the  expiration  of  his  term 

of  office,  and  shall  by  a  majority  of  the  votes  cast  at  that 
meeting  appoint  another  auditor  in  his  stead  for  the  remainder 
of  his  term.    R.S.O.  1960,  c.  71,  s.  80  (1-4),  amended. 

(5)  Before  calling  a  general  meeting  for  the  purpose  speci-  No^e  to 
fied  in  subsection  4,  the  corporation  shall,  fifteen  days  or  more 
before  the  mailing  of  the  notice  of  the  meeting,  give  to  the 
auditor, 

(a)  written  notice  of  the  intention  to  call  the  meeting, 
specifying  therein  the  date  on  which  the  notice  of 
the  meeting  is  proposed  to  be  mailed;  and 

(6)  a  copy  of  all  material  proposed  to  be  sent  to  share- 
holders in  connection  with  the  meeting. 
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Right  of 
auditor 
to  make 
represen- 
tations 


(6)  The  auditor  has  the  right  to  make  to  the  corporation, 
three  days  or  more  before  the  mailing  of  the  notice  of  the 
meeting,  representations  in  writing  concerning  his  proposed 
removal  as  auditor,  and  the  corporation,  at  its  expense,  shall 
forward  with  the  notice  of  the  meeting  a  copy  of  such  repre- 
sentations to  each  shareholder  entitled  to  receive  notice  of  the 
meeting.    New. 


Remunera- 
tion 


(7)  The  remuneration  of  an  auditor  appointed  by  the  share- 
holders shall  be  fixed  by  the  shareholders,  or  by  the  directors 
if  they  are  authorized  so  to  do  by  the  shareholders,  and  the 
remuneration  of  an  auditor  appointed  by  the  directors  shall 
be  fixed  by  the  directors. 


Appoint- 
ment by 
court 


(8)  If  for  any  reason  no  auditor  is  appointed,  the  court 
may,  on  the  application  of  a  shareholder,  appoint  one  or  more 
auditors  to  hold  office  until  the  close  of  the  next  annual 
meeting  and  may  fix  the  remuneration  to  be  paid  by  the 
corporation  for  his  or  their  services. 


Notice  of 
appoint- 
ment 


(9)  The  corporation  shall  give  notice  in  writing  to  an 
auditor  of  his  appointment  forthwith  after  the  appointment 
is  made.    R.S.O.  1960,  c.  71,  s.  80  (5-7),  amended. 


Notice  to 
auditor  of 
proposal 
to  appoint 
another 


169. — (1)  If,  in  the  information  circular  required  by  sub- 
section 1  of  section  118,  reference  is  made  to  action  proposed 
to  be  taken  at  an  annual  meeting  of  shareholders  with  respect 
to  the  appointment  of  an  auditor  other  than  the  incumbent 
auditor,  the  corporation  shall,  fifteen  days  or  more  before 
the  mailing  of  the  notice  of  the  meeting,  give  to  the  incumbent 
auditor  written  notice  of  management's  intention  not  to 
recommend  his  re-appointment  at  the  annual  meeting,  speci- 
fying therein  the  date  on  which  the  notice  of  the  meeting  is 
proposed  to  be  mailed. 


Right  of 
incumbent 
auditor 
to  make 
represen- 
tations 


(2)  The  incumbent  auditor  has  the  right  to  make  to  the 
corporation,  three  days  or  more  before  the  mailing  of  the 
notice  of  the  meeting,  representations  in  writing  concerning 
the  proposal  not  to  re-appoint  him  as  auditor,  and  the  cor- 
poration, at  its  expense,  shall  forward  with  the  notice  of  the 
meeting  a  copy  of  such  representations  to  each  shareholder 
entitled  to  receive  notice  of  the  meeting.    New. 


Persons 
disqualified 
as  auditors 


170. — (1)  No  person  shall  be  appointed  or  act  as  auditor 
of  a  corporation  who  is  a  director,  officer  or  employee  of  the 
corporation  or  of  an  affiliate  of  the  corporation  or  who  is  a 
partner,  employer  or  employee  of  any  such  director,  officer  or 
employee  or  who  is  a  related  person  to  any  director  or  officer 
of  the  corporation  or  of  an  affiliate  of  the  corporation.  R.S.O. 
1960,  c.  71,  s.  81  (1),  amended. 
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(2)  No  person  shall  be  appointed  or  act  as  auditor  of  a  cor- Idem 
poration  if  he  or  any  partner  or  employer  of  or  related  person 

to  him  beneficially  owns,  directly  or  indirectly,  any  securities 
of  the  corporation  or,  if  the  corporation  is  a  subsidiary,  any 
securities  of  its  holding  corporation. 

(3)  Subsection    2    does   not   apply   to   a   person,    partner,  gyb!!"! 
employer  or  related  person,  as  the  case  may  be,  if  the  person,  does  not 
partner,  employer  or  related   person   is  not  empowered   to 
decide  whether  securities  of  the  corporation  or  its  holding 
corporation,  as  the  case  may  be,  are  to  be  beneficially  owned, 
directly  or  indirectly,  by  him,  or  if  he  is  not  entitled  to  vote 

in  respect  thereof. 

(4)  Where,  on  the  date  this  section  comes  into  force,  an Tdem 
auditor   or   his   partner,   employer   or   related    person   owns 
securities  as  set  out  in  subsection  2,  notwithstanding  subsection 

2,  he  may  for  a  period  of  two  years  from  the  date  this  section 
comes  into  force  continue  to  act  as  auditor  if  he  discloses  in 
the  report  required  under  subsection  2  of  section  171  that  he 
or  his  partner,  employer  or  related  person  so  owns  such 
securities  but,  at  the  expiration  of  such  period,  he  shall  cease 
to  act  as  auditor  unless  he  or  his  partner,  employer  or  related 
person,  as  the  case  may  be,  has  disposed  of  such  securities. 

(5)  No  person  shall  be  appointed  a  receiver  or  a  receiver  Auditors 
and  manager  or  liquidator  of  any  corporation  of  which  he  appointed 

1*6061  V6T*S 

or  a  related  person  is  the  auditor  or  has  been  auditor  within  etc 
the  two  years  preceding  his  appointment  as  receiver  or  receiver 
and  manager  or  liquidator. 

(6)  No  person  who  is  appointed  a  trustee  of  the  estate  of  a  bankruptcy 
corporation  under  the  Bankruptcy  Act  (Canada)  or  a  related  £ot  to ^>e 
person  shall  be  appointed  or  act  as  auditor  of  the  corporation,  r.s.c.  1952, 
New. 


14 


171. — (1)  The  auditor  shall  make  such  examination  as  will  audit al 
enable   him   to   report   to   the   shareholders  as  required   by 
subsection  2.    R.S.O.  1960,  c.  71,  s.  82  (1). 

(2)  The  auditor  shall  make  a  report  to  the  shareholders  on  report01"'8 
the  financial  statement,  other  than  the  part  thereof  that 
relates  to  the  period  referred  to  in  subclause  ii  of  clause  b  of 
subsection  1  of  section  172,  to  be  laid  before  the  corporation 
at  any  annual  meeting  during  his  term  of  office  and  shall  state 
in  his  report  whether  in  his  opinion  the  financial  statement 
referred  to  therein  presents  fairly  the  financial  position  of  the 
corporation  and  the  results  of  its  operations  for  the  period 
under  review  in  accordance  with  generally  accepted  accounting 
principles  applied  on  a  basis  consistent  with  that  of  the 
preceding  period,  if  any.  R.S.O.  1960,  c.  71,  s.  82  (2);  1964, 
c  10,  s.  2;  1966,  c.  28,  s.  6  (1),  amended. 
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Idem 


Idem 


Idem 


Idem 


Right  of 
access,  etc. 


Idem 


(3)  Where  the  opinion  expressed  in  a  report  under  subsection 
2  is  not  an  unqualified  opinion,  the  auditor  shall  state  in  his 
report  the  reasons  therefor.     New. 

(4)  If  the  financial  statement  contains  a  statement  of 
changes  in  net  assets  or  a  statement  of  source  and  application 
of  funds,  the  auditor  shall  include  in  his  report  a  statement 
whether  in  his  opinion,  in  effect,  the  statement  of  changes  in 
net  assets  or  the  statement  of  source  and  application  of  funds 
presents  fairly  the  information  shown  therein.  1966,  c.  28, 
s.  6  (2),  amended. 

(5)  Whether  or  not  the  assets  and  liabilities  and  income 
and  expense  of  any  one  or  more  subsidiaries  of  a  holding  cor- 
poration are  included  in  the  financial  statement  of  the  holding 
corporation,  the  report  of  the  auditor  of  the  holding  cor- 
poration required  by  subsection  2  may  refer  to  the  reports 
of  auditors  of  one  or  more  of  such  subsidiaries,  but  such 
reference  shall  not  derogate  from  the  duty  of  the  auditor  of 
the  holding  corporation  to  comply  with  subsection  2.    New. 

(6)  The  auditor  in  his  report  shall  make  such  statements 
as  he  considers  necessary, 

(a)  if  the  corporation's  financial  statement  is  not  in 
agreement  with  its  accounting  records; 

(b)  if  the  corporation's  financial  statement  is  not  in 
accordance  with  the  requirements  of  this  Act; 

(c)  if  he  has  not  received  all  the  information  and  ex- 
planations that  he  has  required;  or 

(d)  if  proper  accounting  records  have  not  been  kept,  so 
far  as  appears  from  his  examination.  R.S.O.  1960, 
c.  71,  s.  82  (3). 

(7)  The  auditor  of  a  corporation  has  right  of  access  at  all 
times  to  all  records,  documents,  accounts  and  vouchers  of  the 
corporation  and  is  entitled  to  require  from  the  directors, 
officers  and  employees  of  the  corporation  such  information 
and  explanation  as  in  his  opinion  are  necessary  to  enable  him 
to  report  as  required  by  subsection  2.  R.S.O.  1960,  c.  71, 
s.  82  (4),  amended. 

(8)  The  auditor  of  a  holding  corporation  has  right  of  access 
at  all  times  to  all  records,  documents,  accounts  and  vouchers 
of  all  subsidiaries  of  the  corporation  and  is  entitled  to  require 
from  the  directors,  officers  and  employees  of  each  such  sub- 
sidiary such  information  and  explanation  as  in  his  opinion  are 
necessary  to  enable  him  to  report  as  required  by  subsection  2. 
New. 
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(9)  Where  a  subsidiary  referred  to  in  subsection  8  is  a  body IdGm 
corporate  to  which  this  Act  does  not  apply,  the  holding  cor- 
poration shall  make  available  to  its  auditor  the  records,  docu- 
ments, accounts  and  vouchers  of  that  subsidiary  and  shall 
require  the  directors,  officers  and  employees  of  that  sub- 
sidiary to  make  available  to  its  auditor  the  information  and 
explanation  required  by  subsection  8. 

(10)  The  auditor  of  a  corporation  is  entitled  to  attend  any  ma^attend 
meeting  of  shareholders  of  the  corporation  and  to  receive  all  meeUngsders 
notices    and    other    communications    relating    to    any    such 
meeting  that  a  shareholder  is  entitled  to  receive,  and  to  be 

heard  at  any  such  meeting  that  he  attends  on  any  part  of  the 
business  of  the  meeting  that  concerns  him  as  auditor.  R.S.O. 
1960,  c.  71,  s.  82  (5). 

(11)  Any  shareholder  of  a  corporation,  whether  or  not  he  ismayre 
entitled  to  vote  at  meetings  of  shareholders,  may,  by  notice  auditor's 
in  writing  to  the  corporation  given  five  days  or  more  before  It'share-06 
any  meeting  of  shareholders,  require  the  attendance  of  the  holders' 

,.  ,  .  i  i  i   •     meetings 

auditor  at  such  meeting  at  the  corporation  s  expense,  and  in 
such  event  the  auditor  shall  attend  the  meeting. 

(12)  At  any  meeting  of  shareholders  the  auditor,  if  present,  must  °rs 
shall  answer  inquiries  directed  to  him  concerning  the  bases  f^gu^les  at 
upon  which  he  formed  the  opinion  stated  in  the  report  made  m1e1er^°1aderB' 
under  subsection  2.    New. 

172. — (1)  The    directors    shall    lay    before    each    annual  to  be"1' 
meeting  of  shareholders,  L^uaf01"6 

meeting 

(a)  in  the  case  of  a  corporation  that  is  not  offering  its 
securities  to  the  public,  a  financial  statement  for  the 
period  that  commenced  on  the  date  of  incorporation 
and  ended  not  more  than  six  months  before  the 
annual  meeting  or,  if  the  corporation  has  completed 
a  financial  year,  that  commenced  immediately  after 
the  end  of  the  last  completed  financial  year  and 
ended  not  more  than  six  months  before  the  annual 
meeting,  as  the  case  may  be,  made  up  of, 

(i)  a  statement  of  profit  and  loss  for  such  period 

(ii)  a  statement  of  surplus  for  such  period,  and 

(iii)  a  balance  sheet  as  at  the  end  of  such  period; 

(b)  in  the  case  of  a  corporation  that  is  offering  its 
securities  to  the  public,  a  comparative  financial 
statement  relating  separately  to, 
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(i)  the  period  that  commenced  on  the  date  of 
incorporation  and  ended  not  more  than  six 
months  before  the  annual  meeting  or,  if  the 
corporation  has  completed  a  financial  year, 
that  commenced  immediately  after  the  end 
of  the  last  completed  financial  year  and  ended 
not  more  than  six  months  before  the  annual 
meeting,  as  the  case  may  be,  and 

(ii)  the  period  covered  by  the  financial  year  next 
preceding  such  latest  completed  financial  year, 
if  any, 

made  up  of, 

(iii)  a  statement  of  profit  and  loss  for  each  period, 

(iv)  a  statement  of  surplus  for  each  period, 

(v)  in  the  case  of  a  corporation  that  is  a  mutual 
fund  company  or  investment  company  as 
defined  in  the  regulations  under  The  Secu- 
rities Act,  1966,  a  statement  of  changes  in 
net  assets  for  each  period, 

(vi)  in  the  case  of  a  corporation  other  than  one 
referred  to  in  subclause  v,  a  statement  of 
source  and  application  of  funds  for  each 
period,  and 

(vii)  a  balance  sheet  as  at  the  end  of  each  period; 

(c)  the  report  of  the  auditor  to  the  shareholders;  and 

(d)  such  further  information  respecting  the  financial 
position  of  the  corporation  as  the  articles  or  by-laws 
of  the  corporation  require.  R.S.O.  1960,  c.  71, 
s.  83  (1);  1966,  c.  28,  s.  7  (1),  amended. 

Designation       (2)   It  is  not  necessary  to  designate  the  statements  referred 

statements     to  in  subsection  1  as  the  statement  of  profit  and  loss,  statement 

of  surplus,  statement  of  changes  in  net  assets,  statement  of 

source  and  application  of  funds  and  balance  sheet.     1966, 

c.  28,  s.  7  (2),  amended. 

Auditor's  (3)  The  report  of  the  auditor  to  the  shareholders  shall  be 

to  be  read      read  at  the  annual  meeting  and  shall  be  open  to  inspection 

at  the   meeting   by    any   shareholder.     R.S.O.    1960,  c.   71, 

s.  83  (3). 

Krofitnt  173.— (1)  The   statement   of   profit   and   loss   to   be  laid 

and  loss         before  an  annual  meeting  shall  be  drawn  up  so  as  to  present 

fairly  the  results  of  the  operations  of  the  corporation  for  the 

period  covered  by  the  statement  and  so  as  to  distinguish 

severally  at  least, 

(a)  in  the  case  of  a  corporation  that  is  offering  its  secu- 
rities to  the  public,  sales  or  gross  operating  revenue; 
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(6)  the  operating  profit  or  loss  before  including  or  pro- 
viding for  other  items  of  income  or  expense  that  are 
required  to  be  shown  separately; 

(c)  income  from  investments  in  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  corporation; 

(d)  income  from  investments  in  affiliated  corporations 
other  than  subsidiaries; 

(e)  income  from  other  investments; 

(/)  non-recurring  profits  and  losses  of  significant  amount 
including  profits  or  losses  on  the  disposal  of  capital 
assets  and  other  items  of  a  special  nature  to  the 
extent  that  they  are  not  shown  separately  in  the 
statement  of  earned  surplus; 

(g)  any  provision  for  depreciation  or  for  obsolescence 
or  for  depletion ; 

(h)  amounts  written  off  for  goodwill  or  amortization  of 
any  other  intangible  assets  to  the  extent  that  they  are 
not  shown  separately  in  the  statement  of  earned 
surplus; 

(i)  interest  on  indebtedness  initially  incurred  for  a  term 
of  more  than  one  year,  including  amortization  of 
debt  discount  or  premium  and  expense;  and 

(j)  taxes  on  income  imposed  by  any  taxing  authority, 

and  shall  show  the  net  profit  or  loss  for  the  financial  period. 
R.S.O.  1960,  c.  71,  s.  84  (1);  1966,  c.  28,  s.  8  (1,  2),  amended. 

(2)  Notwithstanding  subsection    1,    items  of   the   natures  Notes 
described  in  clauses  g  and  h  of  subsection  1  may  be  shown 

by  way  of  note  to  the  statement  of  profit  and  loss.  R.S.O. 
1960,  c.  71,  s.  84  (2);  1966,  c.  28,  s.  8  (3). 

(3)  A  corporation  that  is  offering  its  securities  to  the  public  ^ssion1^ 
may  apply  to  the  Commission  for  an  order  permitting  sales  ££  l^1^ 
or  gross  operating  revenue  referred  to  in  clause  a  of  subsec-  operating 

,.    °rr.  °  ,,  •      r     i  ci  4  revenue 

tion  1  ot  this  section  or  subclause  i  of  clause  c  of  subsection  1 
of  section  185  to  be  omitted  from  the  statement  of  profit  and 
loss  or  the  interim  financial  statement,  as  the  case  may  be, 
and  the  Commission  may,  on  such  terms  and  conditions  as 
it  may  impose,  permit  such  omission  where  it  is  satisfied  that 
in  the  circumstances  the  disclosure  of  such  information  would 
be  unduly  detrimental  to  the  interests  of  the  corporation. 
1966,  c.  28,  s.  8  (4),  part,  amended. 

(4)  The  statement  of  profit  and   loss  of  a  mutual  fund  fjjn^or 
company  or  an  investment  company,  as  defined  in  the  regula-  investment 
tions  under   The  Securities  Act,  1966,  shall  also  distinguish  1966.  0.  142 
the  average  net  investment  income  per  share  and  an  item  of 

this  nature  may  be  shown  by  way  of  note  to  the  statement  of 
profit  and  loss.     New. 
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of^urohM  174. — (1)  The  statement  of  surplus  to  be  laid  before  an 

annual  meeting  shall  be  drawn  up  so  as  to  present  fairly  the 
transactions  reflected  in  the  statement  and  shall  show  sepa- 
rately a  statement  of  contributed  surplus  and  a  statement  of 
earned  surplus. 

Burp*usbuted       (2)  The  statement  of  contributed  surplus  shall  be  drawn 
up  so  as  to  include  and  distinguish  at  least  the  following  items: 

1.  The  balance  of  such  surplus  at  the  end  of  the  pre- 
ceding financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  including, 

i.  the  amount  of  surplus  arising  from  the  issue 
of  shares  or  the  reorganization  of  the  cor- 
poration's issued  capital,  including  inter  alia, 

a.  the  amount  of  premiums  received  on 
the  issue  of  shares  at  a  premium, 

b.  the  amount  of  surplus  realized  on  the 
purchase  for  cancellation  of  shares,  and 

ii.  donations  of  cash  or  other  property  by  share- 
holders. 

3.  The  balance  of  such  surplus  at  the  end  of  the  financial 
period. 


surplus 


Earned  (3)  The  statement  of  earned  surplus  shall  be  drawn  up 

so  as  to  distinguish  at  least  the  following  items: 

1.  The  balance  of  such  surplus  at  the  end  of  the  pre- 
ceding financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  and  without  restricting 
the  generality  of  the  foregoing  at  least  the  following: 

i.  The  amount  of  the  net  profit  or  loss  for  the 
financial  period. 

ii.  The  amount  of  dividends  declared  on  each 
class  of  shares. 

iii.  The  amount  transferred  to  or  from  reserves. 

3.  The  balance  of  such  surplus  at  the  end  of  the  financial 
period.    R.S.O.  1960,  c.  71,  s.  85. 
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175. — (1)  The  statement  of  changes  in  net  assets  referred  oranges 
to  in  subclause  v  of  clause  b  of  subsection  1  of  section  172  and in  net  assets 
clause  a  of  subsection  1  of  section  185  shall  be  drawn  up  so 
as  to  present  fairly  the  information  shown  therein  for  the 
period  and  shall  show  separately  at  least, 

(a)  net  assets  at  beginning  of  the  period ; 

(b)  net  investment  income  or  loss; 

(c)  aggregate  proceeds  on  sale  of  portfolio  securities; 

(d)  aggregate    cost    of    portfolio    securities    owned    at 
beginning  of  the  period ; 

(e)  aggregate  cost  of  purchases  of  portfolio  securities; 

if)  aggregate  cost  of  portfolio  securities  owned  at  end  of 
the  period; 

(g)  aggregate  cost  of  portfolio  securities  sold ; 

(h)  realized  profit  or  loss  on  securities  sold ; 

(i)  distributions,  showing  separately  the  amount  out  of 
net  investment  income  and  out  of  realized  profits; 

(/)  proceeds  from  shares  issued ; 

(k)  cost  of  shares  redeemed ; 

(I)  net  increase  or  decrease  in  unrealized  appreciation 
or  depreciation  of  portfolio  securities; 

(m)  net  assets  at  end  of  the  period ; 

(«)  net  asset  value  per  share  at  end  of  the  period ; 

(o)  net  asset  value  per  share  at  beginning  of  the  period ; 

(p)  distribution  per  share  out  of  net  investment  income ; 

(q)  distribution  per  share  out  of  realized  profits. 

(2)  Notwithstanding  subsection    1,   items  of  the   natures  JJSement 
described  in  clauses  n,  o,  p  and  q  of  subsection  1  may  be  shown 
by  way  of  note  to  the  statement  of  changes  in  net  assets. 
New. 
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of^ource'  176.  The  statement  of  source  and  application  of  funds 

and  referred  to  in  subclause  vi  of  clause  b  of  subsection  1  of  section 

of  funds         172  and  clause  b  of  subsection  1  of  section  185  shall  be  drawn 

up  so  as  to  present  fairly  the  information  shown  therein  for 

the  period,  and  shall  show  separately  at  least, 

(a)  funds  derived  from, 

(i)  current  operations, 

(ii)  sale  of  non-current  assets,  segregating  invest- 
ments, fixed  assets  and  intangible  assets, 

(iii)  issue  of  debt  obligations  or  other  indebtedness 
maturing  more  than  one  year  after  issue,  and 

(iv)  issue  of  shares;  and 

(b)  funds  applied  to, 

(i)  purchase   of   non-current   assets,   segregating 
investments,  fixed  assets  and  intangible  assets, 

(ii)  redemption  or  other  retirement  of  debt  ob- 
ligations or  repayment  of  other  indebtedness 
maturing  more  than  one  year  after  issue, 

(iii)  redemption  or  other  retirement  of  shares,  and 

(iv)  payment  of  dividends.    1966,  c.  28,  s.  9. 

Balance  177. — (1)  The  balance  sheet  to  be  laid  before  an  annual 

meeting  shall  be  drawn  up  so  as  to  present  fairly  the  financial 
position  of  the  corporation  as  at  the  date  to  which  it  is  made 
up  and  so  as  to  distinguish  severally  at  least  the  following: 

1.  Cash. 

2.  Debts  owing  to  the  corporation  from  its  directors, 
officers  or  shareholders,  except  debts  of  reasonable 
amount  arising  in  the  ordinary  course  of  its  business 
that  are  not  overdue  having  regard  to  its  ordinary 
terms  of  credit. 

3.  Debts  owing  to  the  corporation,  whether  on  account 
of  a  loan  or  otherwise,  from  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  corporation. 

4.  Debts  owing  to  the  corporation,  whether  on  account 
of  a  loan  or  otherwise,  from  affiliated  corporations 
other  than  subsidiaries. 
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5.  Other  debts  owing  to  the  corporation  segregating 
those  that  arose  otherwise  than  in  the  ordinary 
course  of  its  business. 

6.  Inventory,  stating  the  basis  of  valuation. 

7.  Shares,  bonds,  debentures  and  other  investments 
owned  by  the  corporation,  except  those  referred  to 
in  paragraphs  8  and  9,  stating  their  nature  and  the 
basis  of  their  valuation  and  showing  separately  those 
that  are  marketable  with  a  notation  of  their  market 
value. 

8.  Securities  of  subsidiaries  whose  financial  statements 
are  not  consolidated  with  those  of  the  corporation, 
stating  the  basis  of  valuation. 

9.  Securities  of  affiliated  corporations  other  than  sub- 
sidiaries, stating  the  basis  of  valuation. 

10.  Lands,  buildings,  and  plant  and  equipment,  stating 
the  basis  of  valuation,  whether  cost  or  otherwise,  and, 
if  valued  on  the  basis  of  an  appraisal,  the  date  of 
appraisal,  the  name  of  the  appraiser,  the  basis  of  the 
appraisal  value  and,  if  such  appraisal  took  place 
within  five  years  preceding  the  date  to  which  the 
balance  sheet  is  made  up,  the  disposition  in  the 
accounts  of  the  corporation  of  any  amounts  added  to 
or  deducted  from  such  assets  on  appraisal  and  also 
the  amount  or  amounts  accumulated  in  respect  of 
depreciation,  obsolescence  and  depletion. 

11.  There  shall  be  stated  under  separate  headings,  in  so 
far  as  they  are  not  written  off, 

i.  expenditures  on  account  of  future  business, 

ii.  any  expense  incurred  in  connection  with  any 
issue  of  shares, 


m. 


IV. 


any  expense  incurred  in  connection  with  any 
issue  of  debt  obligations,  including  any 
discount  thereon,  and 

any  one  or  more  of  the  following:  goodwill, 
franchises,  patents,  copyrights,  trade  marks 
and  other  intangible  assets  and  the  amount 
if  any,  by  which  the  value  of  any  such  assets 
has  been  written  up  within  a  period  of  five 
years  preceding  the  date  to  which  the  balance 
sheet  is  made  up. 
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12.  The  aggregate  amount  of  any  outstanding  loans  or 
guarantees  under  clauses  c  and  d  of  subsection  2  of 
section  17. 

13.  Bank  loans  and  overdrafts. 

14.  Debts  owing  by  the  corporation  on  loans  from  its 
directors,  officers  or  shareholders. 

15.  Debts  owing  by  the  corporation  to  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  corporation,  whether  on  account  of  a  loan  or 
otherwise. 

16.  Debts  owing  by  the  corporation  to  affiliated  cor- 
porations other  than  subsidiaries  whether  on  account 
of  a  loan  or  otherwise. 

17.  Other  debts  owing  by  the  corporation,  segregating 
those  that  arose  otherwise  than  in  the  ordinary 
course  of  its  business. 

18.  Liability  for  taxes,  including  the  estimated  liability 
for  taxes  in  respect  of  the  income  of  the  period 
covered  by  the  statement  of  profit  and  loss. 

19.  Dividends  declared  but  not  paid. 

20.  Deferred  income. 

21.  Debt  obligations  issued  by  the  corporation,  stating 
the  interest  rate,  the  maturity  date,  the  amount 
outstanding  and  the  existence  of  sinking  fund, 
redemption  requirements  and  conversion  rights,  if 
any. 

22.  The  authorized  capital,  giving  the  number  of  each 
class  of  shares  and  a  brief  description  of  each  such 
class,  and  indicating  therein  any  class  of  shares  that 
is  redeemable  and  the  redemption  price  thereof. 

23.  The  issued  capital,  giving  the  number  of  shares  of 
each  class  issued  and  outstanding  and  the  amount 
received  therefor  that  is  attributable  to  capital,  and 
showing, 

i.  the  number  of  shares  of  each  class  issued  since 
the  date  of  the  last  preceding  balance  sheet 
and  the  value  attributed  thereto,  distinguish- 
ing shares  issued  for  cash,  shares  issued  for 
services  and  shares  issued  for  other  considera- 
tion, and 
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ii.  where  any  shares  issued  before  this  Act  comes 
into  force  have  not  been  fully  paid, 

a.  the  number  of  shares  in  respect  of 
which  calls  have  not  been  made  and 
the  aggregate  amount  that  has  not  been 
called,  and 

b.  the  number  of  shares  in  respect  of 
which  calls  have  been  made  and  not 
paid  and  the  aggregate  amount  that 
has  been  called  and  not  paid. 

24.  Contributed  surplus. 

25.  Earned  surplus. 

26.  Reserves,  showing  the  amounts  added  thereto  and 
the  amounts  deducted  therefrom  during  the  financial 
period. 

27.  The  number  of  common  shares  purchased  and  the 
number  of  the  common  shares  resold  since  the  date 
of  the  last  preceding  balance  sheet,  giving  the  date 
of  each  such  purchase  and  resale  and  the  price  at 
which  each  such  purchase  or  resale  was  made. 
R.S.O.  1960,  c.  71,  s.  86  (1);  1966,  c.  28,  s.  10  (1-3), 
amended. 

(2)  Explanatory   information  or  particulars  of  any   item  Notes 
mentioned  in  subsection  1  may  be  shown  by  way  of  note  to 
the  balance  sheet.    R.S.O.  1960,  c.  71,  s.  86  (2). 

178. — (1)  There  shall  be  stated  by  way  of  note  to  the  Notes  to 

r  -i  .,  f  *  •  .        flnanoial 

financial  statement  particulars  of  any  change  in  accounting  statement 
principle  or  practice  or  in  the  method  of  applying  any  account- 
ing principle  or  practice  made  during  the  period  covered  that 
affects  the  comparability  of  any  of  the  statements  with  any 
of  those  for  the  preceding  period,  and  the  effect,  if  material, 
of  any  such  change  upon  the  profit  or  loss  for  the  period. 
R.S.O.  1960,  c.  71,  s.  87  (1). 

(2)  For  the  purpose  of  subsection  1,  a  change  in  accounting  change  in 

_■■■      •    ,  ...  i       i      r  i    •  accounting 

principle  or  practice  or  in  the  method  ol  applying  any  account-  practice 
ing  principle  or  practice  affects  the  comparability  of  a  state- 
ment with  that  for  the  preceding  period,  even  though  such 
change  did  not  have  a  material  effect  upon  the  profit  or  loss 
for  the  period.    1962-63,  c.  24,  s.  3  (1). 

(3)  Where  applicable,  the  following  matters  shall  be  referred Idem 
to  in  the  financial  statement  or  by  way  of  note  thereto: 
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1.  The  basis  of  conversion  of  amounts  from  currencies 
other  than  the  currency  in  which  the  financial  state- 
ment is  expressed. 

2.  Foreign  currency  restrictions  that  affect  the  assets 
of  the  corporation. 

3.  Contractual  obligations  that  will  require  abnormal 
expenditures  in  relation  to  the  corporation's  normal 
business  requirements  or  financial  position  or  that 
are  likely  to  involve  losses  not  provided  for  in  the 
accounts. 

4.  Material  contractual  obligations  in  respect  of  long- 
term  leases,  including,  in  the  year  in  which  the  trans- 
action was  effected,  the  principal  details  of  any  sale 
and  lease  transaction. 

5.  Contingent  liabilities,  stating  their  nature  and, 
where  practicable,  the  approximate  amounts  in- 
volved. 

6.  Any  liability  secured  otherwise  than  by  operation 
of  law  on  any  asset  of  the  corporation,  stating  the 
liability  so  secured. 

7.  Any  default  of  the  corporation  in  principal,  interest, 
sinking  fund  or  redemption  provisions  with  respect 
to  any  issue  of  its  debt  obligations  or  credit  agree- 
ments. 

8.  The  gross  amount  of  arrears  of  dividends  on  any 
class  of  shares  and  the  date  to  which  such  dividends 
were  last  paid. 

9.  Where  a  corporation  has  contracted  to  issue  shares 
or  has  given  an  option  to  purchase  shares,  the  class 
and  number  of  shares  affected,  the  price  and  the 
date  for  issue  of  the  shares  or  exercise  of  the  option. 

10.  The  aggregate  direct  remuneration  paid  or  payable 
by  the  corporation  and  its  subsidiaries  whose  finan- 
cial statements  are  consolidated  with  those  of  the 
corporation  to  the  directors  and  the  senior  officers 
and,  as  a  separate  amount,  the  aggregate  direct 
remuneration  paid  or  payable  to  such  directors  and 
senior  officers  by  the  subsidiaries  of  the  corporation 
whose  financial  statements  are  not  consolidated  with 
those  of  the  corporation. 
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11.  In  the  case  of  a  holding  corporation,  the  aggregate 
of  any  shares  in,  and  the  aggregate  of  any  debt  obli- 
gations of,  the  holding  corporation  held  by  subsidiary 
corporations  whose  financial  statements  are  not  con- 
solidated with  those  of  the  holding  corporation. 

12.  The  amount  of  any  loans  by  the  corporation,  or  by  a 
subsidiary  corporation,  otherwise  than  in  the  or- 
dinary course  of  business,  during  the  corporation's 
financial  period,  to  the  directors  or  officers  of  the 
corporation. 

13.  Any  restriction  by  the  articles  or  by-laws  of  the 
corporation  or  by  contract  on  the  payment  of 
dividends  that  is  significant  in  the  light  of  the  cor- 
poration's financial  position. 

14.  Any  event  or  transaction,  other  than  one  in  the 
normal  course  of  business  operations,  between  the 
date  to  which  the  financial  statement  is  made  up  and 
the  date  of  the  auditor's  report  thereon  that  materi- 
ally affects  the  financial  statement.  R.S.O.  1960, 
c.  71,  s.  87  (2);  1962-63,  c.  24,  s.  3  (2);  1966,  c.  28, 
s.  11  (1). 

15.  In  the  case  of  a  corporation  that  is  offering  its  secu- 
rities to  the  public,  the  amount  of  any  obligation  for 
pension  benefits  arising  from  service  before  the  date 
of  the  balance  sheet,  whether  or  not  such  obligation 
has  been  provided  for  in  the  accounts  of  the  corpora- 
tion, the  manner  in  which  the  corporation  proposes 
to  satisfy  such  obligation  and  the  basis  on  which 
it  has  charged  or  proposes  to  charge  the  related 
costs  against  operations.  1966,  c.  28,  s.  11  (2), 
amended. 

16.  Brief  particulars  of  any  action  to  which  the  cor- 
poration is  a  party  commenced  under  section  99 
during  the  period.     New. 

(4)  A  note  to  a  financial  statement  is  a  part  of  it.     R.S.O. Idem 
I960,  c.  71,  s.  87  (3). 

179. — (1)  A  corporation,  in  this  section  referred  to  as^ated011 
"the  holding  corporation",  may  include  in  the  financial  state- gta*ement 
ment  to  be  submitted  at  an  annual  meeting  the  assets  and 
liabilities  and  income  and  expense  of  any  one  or  more  of  its 
subsidiaries,  making  due  provision  for  minority  interests,  if 
any,  and  indicating  in  such  financial  statement  that  it  is 
presented  in  consolidated  form. 
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consolidated       (2)  Where  the  assets  and  liabilities  and  income  and  expense 
statements     °^  an^  one  or  more  subsidiaries  of  the  holding  corporation 

are  not  so  included  in  the  financial  statement  of  the  holding 

corporation, 

(a)  the  financial  statement  of  the  holding  corporation 
shall  include  a  statement  setting  forth, 

(i)  the  reason  why  the  assets  and  liabilities  and 
income  and  expense  of  such  subsidiary  or 
subsidiaries  are  not  included  in  the  financial 
statement  of  the  holding  corporation, 

(ii)  if  there  is  only  one  such  subsidiary,  the  amount 
of  the  holding  corporation's  proportion  of  the 
profit  or  loss  of  the  subsidiary  for  the  financial 
period  coinciding  with  or  ending  in  the 
financial  period  of  the  holding  corporation,  or, 
if  there  is  more  than  one  such  subsidiary,  the 
amount  of  the  holding  corporation's  propor- 
tion of  the  aggregate  profits  less  losses,  or 
losses  less  profits,  of  all  the  subsidiaries  for 
the  respective  financial  periods  coinciding 
with  or  ending  in  the  financial  period  of  the 
holding  corporation, 

(iii)  the  amount  included  as  income  from  such 
subsidiary  or  subsidiaries  in  the  statement  of 
profit  and  loss  of  the  holding  corporation  and 
the  amount  included  therein  as  a  provision 
for  the  loss  or  losses  of  the  subsidiary  or 
subsidiaries, 

(iv)  if  there  is  only  one  such  subsidiary,  the 
amount  of  the  holding  corporation's  propor- 
tion of  the  undistributed  profits  of  the  sub- 
sidiary earned  since  the  acquisition  of  the 
shares  of  the  subsidiary  by  the  holding  cor- 
poration to  the  extent  that  such  amount  has 
not  been  taken  into  the  accounts  of  the 
holding  corporation,  or,  if  there  is  more  than 
one  such  subsidiary,  the  amount  of  the  hold- 
ing corporation's  proportion  of  the  aggregate 
undistributed  profits  of  all  the  subsidiaries 
earned  since  the  acquisition  of  their  shares  by 
the  holding  corporation  less  its  proportion 
of  the  losses,  if  any  suffered  by  any  subsidiary 
since  the  acquisition  of  its  shares  to  the  extent 
that  such  amount  has  not  been  taken  into  th( 
accounts  of  the  holding  corporation, 
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(v)  any  qualifications  contained  in  the  report  of 
the  auditor  of  any  such  subsidiary  on  its 
financial  statement  for  the  financial  period 
ending  as  aforesaid,  and  any  note  or  reference 
contained  in  that  financial  statement  to  call 
attention  to  a  matter  that,  apart  from  the 
note  or  reference,  would  properly  have  been 
referred  to  in  such  a  qualification,  in  so  far 
as  the  matter  that  is  the  subject  of  the  quali- 
fication or  note  is  not  provided  for  by  the 
corporation's  own  financial  statement  and  is 
material  from  the  point  of  view  of  its  share- 
holders ; 

(b)  if  for  any  reason  the  directors  of  the  holding  cor- 
poration are  unable  to  obtain  such  information  as  is 
necessary  for  the  preparation  of  the  statement  that 
is  to  be  included  in  the  financial  statement  of  the 
holding  corporation,  the  directors  who  sign  the 
financial  statement  shall  so  report  in  writing  and 
their  report  shall  be  included  in  the  financial  state- 
ment in  lieu  of  the  statement; 

(c)  if,  in  the  opinion  of  the  auditor  of  the  holding  cor- 
poration, adequate  provision  has  not  been  made  in 
the  financial  statement  of  the  holding  corporation 
for  the  holding  corporation's  proportion, 

(i)  where  there  is  only  one  such  subsidiary,  of  the 
loss  of  the  subsidiary  suffered  since  acquisition 
of  its  shares  by  the  holding  corporation,  or 

(ii)  where  there  is  more  than  one  such  subsidiary, 
of  the  aggregate  losses  suffered  by  the  sub- 
sidiaries since  acquisition  of  their  shares  by 
the  holding  corporation  in  excess  of  its  pro- 
portion of  the  undistributed  profits,  if  any, 
earned  by  any  of  the  subsidiaries  since  such 
acquisition, 

the  auditor  shall  state  in  his  report  the  additional 
amount  that  in  his  opinion  is  necessary  to  make  full 
provision  therefor.  R.S.O.  1960,  c.  71,  s.  89, 
amended. 

(3)  Whether  or  not  the  assets  and  liabilities  and  income  SUfiS^L 
and  expense  of  any  one  or  more  subsidiaries  of  a  holding  statements 
corporation  are  included  in  the  financial  statement  of  the 
holding  corporation,  true  copies  of  the  latest  financial  state- 
ment of  the  subsidiary  or  subsidiaries  shall  be  kept  on  hand 
by  the  holding  corporation  at  its  head  office  and  shall  be  open 
to  examination  by  the  shareholders  of  the  holding  corporation 
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on  request  during  the  normal  business  hours  of  the  holding 
corporation,  but  the  directors  of  the  holding  corporation  may 
by  resolution  refuse  the  right  of  such  examination  if  the 
examination  would  be  unduly  detrimental  to  the  interests  of 
the  corporation  or  the  subsidiary  or  subsidiaries,  which  resolu- 
tion may,  on  the  application  of  any  such  shareholder  to  the 
Commission,  be  set  aside  by  the  Commission.  R.S.O.  1960, 
c.  71,  s.  89  (2)  (c),  amended. 


Insigni- 
ficant 
circum- 
stances 


180.  Notwithstanding  sections  173  to  179,  it  is  not  neces- 
sary to  state  in  a  financial  statement  any  matter  that  in  all 
the  circumstances  is  of  relative  insignificance.  R.S.O.  1960, 
c.  71,  s.  88. 


Reserve 


181.  In  a  financial  statement,  the  term  "reserve"  shall  be 
used  to  describe  only, 


(a)  amounts  appropriated  from  earned  surplus  at  the 
discretion  of  management  for  some  purpose  other 
than  to  meet  a  liability  or  contingency  known  or 
admitted  or  a  commitment  made  as  at  the  statement 
date  or  a  decline  in  value  of  an  asset  that  has  already 
occurred ; 

(b)  amounts  appropriated  from  earned  surplus  pursuant 
to  the  articles  or  by-laws  of  the  corporation  for  some 
purpose  other  than  to  meet  a  liability  or  contingency 
known  or  admitted  or  a  commitment  made  as  at  the 
statement  date  or  a  decline  in  value  of  an  asset  that 
has  already  occurred;  and 

(c)  amounts  appropriated  from  earned  surplus  in  accord- 
ance with  the  terms  of  a  contract  and  that  can  be 
restored  to  the  earned  surplus  when  the  conditions 
of  the  contract  are  fulfilled.    R.S.O.  1960,  c.  71,  s.  91. 


Audit 
committee 


182. — (1)  The  directors  of  a  corporation  that  is  offering 
its  securities  to  the  public  shall  elect  annually  from  among 
their  number  a  committee  to  be  known  as  the  audit  committee 
to  be  composed  of  not  fewer  than  three  directors,  of  whom 
a  majority  shall  not  be  officers  or  employees  of  the  corporation 
or  an  affiliate  of  the  corporation,  to  hold  office  until  the  next 
annual  meeting  of  the  shareholders. 


Chairman 


(2)  The  members  of  the  audit  committee  shall  elect  a  chair- 
man from  among  their  number. 


Review 


(3)  The  corporation  shall  submit  the  financial  statement 
to  the  audit  committee  for  its  review  and  the  financial  state- 
ment shall  thereafter  be  submitted  to  the  board  of  directors. 
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(4)  The  auditor  has  the  right  to  appear  before  and  be  heard  ^f^^?  of 
at  any  meeting  of   the  audit  committee  and  shall  appear 

before  the  audit  committee  when  required  to  do  so  by  the 
committee. 

(5)  Upon  the  request  of  the  auditor,  the  chairman  of  theIdem 
audit  committee  shall  convene  a  meeting  of  the  committee 

to  consider  any  matters  the  auditor  believes  should  be  brought 
to  the  attention  of  the  directors  or  shareholders.     New. 

183.  The  financial  statement  shall  be  approved  by  the  directors1  by 
board  of  directors  and  the  approval  shall  be  evidenced  by  the 
signature  at  the  foot  of  the  balance  sheet  by  two  of  the 
directors  duly  authorized  to  sign,  and  the  auditor's  report 
shall  be  attached  to  or  accompany  the  financial  statement. 
R.S.O.  1960,  c.  71,  s.  92,  amended. 

184. — (1)  A  corporation  that  is  offering  its  securities  to  fl^nclf i°f 
the  public  shall,  twenty-one  days  or  more  before  the  date  of^3^™^ 
the  annual  meeting  of  shareholders,  send  by  prepaid  mail  toholders 
each  shareholder  at  his  latest  address  as  shown  on  the  records 
of  the  corporation  a  copy  of  the  financial  statement  and  a 
copy  of  the  auditor's  report. 

(2)  A  shareholder  of  a  corporation  that  is  not  offering  its^temenV 
securities  to  the  public  is  entitled  to  be  furnished  by  the on  demand 
corporation  on  demand  with  a  copy  of  the  documents  men- 
tioned in  subsection  1.     R.S.O.  1960,  c.  71,  s.  93,  amended. 

185. — (1)  A  corporation  that  is  offering  its  securities  to  ^teriPmratlve 
the  public  shall  send  to  each  shareholder  a  copy  of  a  com_  gt"tement 
parative  interim  financial  statement  for  the  six-month  period 
that  commenced  on  the  date  of  incorporation  or,  if  the  cor- 
poration has  completed  a  financial  year,  for  the  six-month 
period  that  commenced  immediately  after  the  end  of  the  last 
completed  financial  year  and  for  the  comparable  six-month 
period,  if  any,  in  the  twelve  months  immediately  preceding 
the  commencement  of  the  six-month  period  in  respect  of  which 
such  interim  financial  statement  is  issued,  made  up  of, 

(a)  in  the  case  of  a  corporation  that  is  a  mutual  fund 
company  or  investment  company  as  defined  in  the 
regulations  under  The  Securities  Act,  1966,  a  state- 1966,  c-  142 
ment  of  changes  in  net  assets  for  each  period  that 
complies  with  section  175; 

(b)  in  the  case  of  a  corporation  other  than  one  referred  to 
in  clause  a,  a  statement  of  source  and  application  of 
funds  for  each  period  that  complies  with  section  176; 
and 
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(c)  sufficient  relevant  financial  information  in  summary 
form  to  present  fairly  the  results  of  the  operations 
of  the  corporation  for  each  period,  including, 

(i)  a    statement    of    sales    or    gross    operating 
revenue, 

(ii)  extraordinary  items  of  income  or  expense, 

(iii)  net  income  before  taxes  on  income  imposed 
by  any  taxing  authority, 

(iv)  taxes    on    income    imposed    by    any    taxing 
authority,  and 

(v)  net  profit  or  loss.     1966,  c.  28,  s.   13,  part, 
amended. 

variation  (2)  Upon   the  application  of  any   interested   person,   the 

Commission  may,  if  satisfied  that  in  the  circumstances  of  the 
particular  case  there  is  adequate  justification  for  so  doing, 
make  an  order  upon  such  terms  and  conditions  as  seem  to  the 
Commission  just  and  expedient,  exempting  in  whole  or  in  part 
a  corporation  from  the  requirements  of  subsection  1  or  per- 
mitting the  comparative  interim  financial  statement  of  a 
corporation  to  be  for  such  period  other  than  six  months  that 
is  specified  in  the  order.    New. 

Idem  (3)  There  shall  be  stated  by  way  of  note  to  the  interim 

financial  statement  required  by  subsection  1  particulars  of 
any  change  in  accounting  principle  or  practice  or  in  the 
method  of  applying  any  accounting  principle  or  practice  made 
during  the  period  covered  that  affects  the  comparability  of 
such  statement  with  the  statement  for  the  preceding  period 
or  with  the  interim  financial  statement  for  a  part  of  the 
preceding  period,  and  the  effect,  if  material,  of  any  such 
change  upon  the  profit  or  loss  for  the  period  covered  by  the 
interim  financial  statement. 

Idem  (4)  For  the  purpose  of  subsection  3,  a  change  in  accounting 

principle  or  practice  or  in  the  method  of  applying  any  account- 
ing principle  or  practice  affects  the  comparability  of  a  state- 
ment with  that  for  the  preceding  period  or  part  thereof, 
even  though  such  change  did  not  have  a  material  effect  upon 
the  profit  or  loss  for  the  period  covered  by  the  interim  financial 
statement. 

idem  (5)  The  interim  financial  statement  required  by  subsection 

1  shall  be  sent  by  prepaid  mail  to  each  shareholder,  within 
sixty  days  of  the  date  to  which  it  is  made  up,  at  his  latest 
address  as  shown  on  the  records  of  the  corporation.  1966, 
c.  28,  s.  13,  part,  amended. 
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INVESTIGATIONS 


186. — (1)  Upon  application  by  a  shareholder  of  a  corpora-  tu>ns8and 
tion,  the  court,  if  satisfied  that  the  application  is  made  inaudit8 
good  faith  and  that  it  is  prima  facie  in  the  interests  of  the 
corporation  or  the  holders  of  its  securities  to  do  so,  may  make 
an  order,  upon  such  terms  as  to  the  costs  of  the  investigation 
or  audit  or  otherwise  as  to  the  court  seems  fit,  appointing  an 
inspector  to  investigate  the  affairs  and  management  of  the 
corporation  or  any  affiliate  of  the  corporation,  or  both,  and 
to  audit  the  accounts  and  records  of  the  corporation  or  any 
affiliate  thereof  named  in  the  order.  R.S.O.  1960,  c.  71, 
s.  321  (1),  amended. 

(2)  An  order  may  be  made  under  subsection  1  whether  or  Idem 
not  there  has  been  disclosure  to  the  shareholders  of  the  cor- 
poration of  information  relating  to  any  matter  on  the  basis  of 
which  the  order  is  made.    New. 

(3)  Every  director,  officer,  agent,  employee,  banker  and  ^accounts 
auditor  of  the  corporation  or  of  any  affiliate  of  the  corporation  and  records 
named  in  the  order  and  every  other  person  shall  produce  for 

the  examination  of  the  inspector  all  accounts  and  records  of  or 
relating  to  the  corporation  or  affiliate  in  their  custody  or 
control. 

(4)  The  inspector  may  examine  upon  oath  any  present  or  Examination 
former  director,  officer,  agent  or  employee  of  the  corporation  upon  oath 
or  affiliate  in  relation  to  its  affairs,  management,  accounts  and 

records.    R.S.O.  1960,  c.  71,  s.  321  (7,  8),  amended. 

(5)  The  court  may,  on  the  application  of  the  inspector,  on  order* for 
such  terms  and  conditions  as  it  sees  fit,  order  any  person  notexamination 
mentioned  in  subsection  4  to  attend  and  be  examined  under 

oath  before  the  inspector  on  any  matter  relevant  to  the 
investigation  or  audit.    New. 

(6)  Every  director,  officer,  agent  or  employee  who  refuses  offences 
to  produce  any  account  or  record  referred  to  in  subsection  3 

and  every  banker  or  auditor  who  refuses  to  produce  any 
account  or  record  referred  to  in  subsection  4  and  every  person 
examined  under  subsection  5  who  refuses  to  answer  any 
question  related  to  the  affairs  and  management  of  the  cor- 
poration or  any  affiliate  is  guilty  of  an  offence  under  section 
259,  in  addition  to  any  other  liability  to  which  he  is  subject. 
R.S.O.  1960,  c.  71,  s.  321  (9),  amended. 

(7)  The  inspector  shall  make  a  report  to  the  court  and  shall  reportctor  s 
forward  a  copy  of  the  report  to  the  corporation  and  any 
affiliate  of  the  corporation  named  in  the  order  and  to  the 

person  who  made  the  application  under  subsection  1.    New. 
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mayPappoint       187. — (1)  A  corporation  may,  by  resolution  passed  at  an 
inspector       annual  meeting  of  shareholders  or  a  general  meeting  of  share- 
purpose         holders  called  for  that  purpose,  appoint  an  inspector  to  inves- 
tigate its  affairs  and  management. 


Powers 
and 

duties  of 
inspector 


(2)  The  inspector  appointed  under  subsection  1  has  the 
same  powers  and  shall  perform  the  same  duties  as  an  inspector 
appointed  under  section  186  and  he  shall  make  his  report  in 
such  manner  and  to  such  persons  as  the  corporation  by 
resolution  of  the  shareholders  directs.  R.S.O.  1960,  c.  71, 
s.  321  (5,  6),  amended. 


Report 
admissible 
in 
proceedings 


188.  A  copy  of  the  report  of  the  inspector  authenticated 
by  the  court  or  in  the  case  of  an  investigation  under  section 
173  by  the  inspector  is  admissible  in  any  legal  proceeding  as 
evidence  of  the  opinion  of  the  inspector  in  relation  to  any 
matter  contained  in  the  report.  R.S.O.  1960,  c.  71,  s.  321  (10), 
amended. 


Amend- 
ments 


REORGANIZATION 

Amendment  of  Articles 

189. — (1)  A  corporation  may,  from  time  to  time,  amend 
its  articles  of  incorporation  to, 

(a)  change  its  name; 

(b)  change  the  period  of  its  duration; 

(c)  extend,  limit  or  otherwise  vary  its  objects; 

(d)  increase  its  authorized  capital; 

(e)  decrease, 

(i)  its  authorized  capital  by  cancelling  shares, 
whether  issued  or  unissued  and  whether  with 
par  value  or  without  par  value,  or  by  reducing 
the  par  value  of  issued  or  unissued  shares,  or 

(ii)  its  issued  capital,  if  it  has  shares  without  par 
value, 

and,  where  it  has  more  capital  than  it  requires,  to 
authorize  the  repayment  of  capital  to  the  share- 
holders to  the  extent  that  the  issued  capital  is 
decreased  in  any  way  under  this  clause; 
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(/)  redivide  its  authorized  capital  into  shares  of  lesser 
or  greater  par  value; 

(g)  consolidate  or  subdivide  any  of  its  shares  without 
par  value; 

(h)  change  any  of  its  shares  with  par  value  into  shares 
without  par  value; 

(i)  change  any  of  its  shares  without  par  value  into  shares 
with  par  value; 

(j )  redesignate  any  class  of  shares ; 

(k)  reclassify  any  shares  with  or  without  par  value  into 
shares  of  a  different  class; 

(/)  delete  or  vary  any  provision  in  its  articles; 

(tn)  provide  for  any  other  matter  or  thing  that  is  author- 
ized by  this  Act  to  be  set  out  in  the  articles  or  that 
could  be  the  subject  of  a  by-law  of  the  corporation ; 

(n)  provide  for  restrictions  on  the  transfer  of  the  shares 
or  any  class  thereof. 

(2)  An  amendment  under  clauses  a  to  m  of  subsection  1  Authoriza- 
shall  be  authorized  by  a  special  resolution. 

(3)  An  amendment  under  clause  n  of  subsection  1  shall  be  Idem 
authorized   by  a  resolution   of  the   board   of  directors  and 
confirmed  in  writing, 

(a)  by  100  per  cent  of  the  shareholders;  or 

(b)  by  at  least  95  per  cent  of  the  shareholders  holding  at 
least  95  per  cent  of  the  issued  capital, 

but,  in  the  case  of  confirmation  under  clause  b,  the  resolution 
is  not  effective  until  twenty-one  days  notice  of  the  resolution 
has  been  given  by  sending  the  notice  to  each  shareholder  to 
his  latest  address  as  shown  on  the  records  of  the  corporation 
and  only  if  at  the  expiration  of  the  twenty-one  days  none  of 
the  shareholders  has  dissented  in  writing  to  the  corporation. 

(4)  If  the  amendment  is  to  delete  or  vary  a  preference,  authoriza*-1 
right,  condition,  restriction,  limitation  or  prohibition  attach- tion  for 

'  •    ,      ,  •   i      i  variation 

ing  to  a  class  of  special  shares  or  to  create  special  shares  of  rights  of 

i  •  ...  .  ,  special 

ranking  in  any  respect  in  priority  to  or  on  a  parity  with  an  shareholders 
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existing  class  of  special  shares,  then,  in  addition  to  the  con- 
firmation required  by  subsection  2,  the  resolution  is  not 
effective  until  it  has  been  confirmed, 

(a)  by  100  per  cent  of  the  holders  of  the  shares  of  such 
class  or  classes  of  shares  in  writing;  or 

(b)  in  writing  by  at  least  95  per  cent  of  the  holders  of 
the  shares  of  such  class  or  classes  of  shares  holding 
at  least  95  per  cent  of  the  issued  shares  of  such  class 
or  classes  and  after  twenty-one  days  notice  of  the 
resolution  and  confirmation  has  been  given  by  send- 
ing the  notice  to  each  of  the  holders  of  shares  of  such 
class  or  classes  to  his  latest  address  as  shown  on  the 
records  of  the  corporation  and  only  if  at  the  expira- 
tion of  twenty-one  days  none  of  the  holders  of  such 
class  or  classes  has  dissented  in  writing  to  the  cor- 
poration; or 

(c)  if  the  articles  so  provide,  by  at  least  two-thirds  of 
the  votes  cast  at  a  meeting  of  the  holders  of  such 
class  or  classes  of  shares  duly  called  for  that  purpose 
or  such  greater  proportion  of  the  votes  cast  as  the 
articles  provide, 

and  by  such  additional  authorization  as  the  articles  provide. 
R.S.O.  1960,  c.  71,  s.  33  (1-5),  amended. 


Exception 


(5)  Where  an  amendment  to  the  articles  that  could  be 
made  under  this  section  is  made  as  part  of  an  arrangement 
under  sections  193,  194  and  195,  the  procedure  provided  for 
in  those  sections  and  not  the  procedure  provided  for  in  this 
section  applies  to  the  amendment. 


Special 
Act  cor- 
porations 
excepted 


Articles  of 
amendment 


(6)  This  section  does  not  apply  to  a  corporation  incorpor- 
ated by  special  Act,  except  that  a  corporation  incorporated 
by  special  Act  may  under  this  section  amend  its  articles  to 
change  its  name.    R.S.O.  1960,  c.  71,  s.  33  (8,  9),  amended. 

190. — (1)  For  the  purpose  of  bringing  an  amendment  to 
the  articles  into  effect,  the  corporation  shall  deliver  to  the 
Minister,  within  six  months  after  the  resolution  has  become 
effective,  articles  of  amendment  in  duplicate,  executed  under 
the  seal  of  the  corporation  and  signed  by  two  officers,  or  by 
one  director  and  one  officer,  of  the  corporation  and  verified 
by  affidavit  of  one  of  the  officers  or  directors  signing  the 
articles  of  amendment,  setting  out, 


(a)  the  name  of  the  corporation ; 
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(b)  a  certified  copy  of  the  resolution; 

(c)  that  the  amendment  has  been  duly  authorized  as 
required  by  subsections  2,  3  and  4  of  section  189;  and 

(d)  the  date  of  the  confirmation  of  the  resolution  by  the 
shareholders.    R.R.O.  1960,  Reg.  61,  s.  35,  amended. 

(2)  Where  the  articles  of  amendment  are  to  change  the  change 
name  of  the  corporation,  the  articles  of  amendment  shall  be 
accompanied  by  evidence  that  establishes  to  the  satisfaction 

of  the  Minister  that  the  corporation  is  not  insolvent.  R.R.O. 
1960,  Reg.  60,  s.  4  (3),  amended. 

(3)  Where  the  articles  of  amendment  are  to  decrease  the^.6^®^, 
authorized  or  issued  capital,  the  articles  of  amendment  shall 

be  accompanied  by  evidence  that  establishes  to  the  satisfaction 
of  the  Minister  that  the  corporation  is  not  insolvent  and  that 
the  decrease  will  not  render  the  corporation  insolvent,  and, 
if  required  by  the  Minister,  by  evidence  that  establishes  to 
his  satisfaction  that  no  creditors  object  to  the  amendment. 
R.S.O.  1960,  c.  71,  s.  34. 

(4)  Where  the  articles  of  amendment  are  to  make  any  balance" " 
change  in  the  authorized  or  issued  capital,  the  articles  ofBheet 
amendment  shall,   if  required   by   the   Minister,   be  accom- 
panied by  a  pro  forma  balance  sheet  after  giving  effect  to  the 
proposed  change.    R.R.O.  1960,  Reg.  60,  s.;  4  (1)  (d),  amended. 

191. — (1)  If  the  articles  of  amendment  conform  to  law.  cfertiflcate 
the  Minister  shall,  when  all  prescribed  fees  have  been  paid,     amendment 

(a)  endorse  on  each  duplicate  of  the  articles  of  amend- 
ment the  word  "Filed"  and  the  day,  month  and  year 
of  the  filing  thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate 
of  amendment  to  which  he  shall  affix  the  other 
duplicate.    New. 

(2)  The  amendment  becomes  effective  upon  the  date  set  Effect  of 
forth  in   the  certificate  of  amendment  and   the  articles  of 
incorporation  are  amended  accordingly.     R.S.O.  1960,  c.  71, 
s.  4,  amended. 


Restatement  of  Articles 

192. — (1)  A   corporation   may   at   any   time   restate   its  Jtfe|^itce1n^ent 
articles  of  incorporation  as  theretofore  amended. 
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restatement  (?)  For  the  purposes  of  bringing  the  restated  articles  into 
effect,  the  corporation  shall  deliver  to  the  Minister  the  restated 
articles  in  duplicate,  executed  under  the  seal  of  the  corporation 
and  signed  by  two  officers,  or  by  one  director  and  one  officer, 
of  the  corporation  and  verified  by  affidavit  of  one  of  the 
officers  or  directors  signing  the  restated  articles,  setting  out, 

(a)  all  the  provisions  that  are  then  set  out  in  the  original 
articles  of  incorporation  as  theretofore  amended; 
and 

(b)  a  statement  that  the  restated  articles  correctly  set 
out  without  change  the  corresponding  provisions  of 
the  original  articles  as  theretofore  amended. 

Restatement      (3)   jf  the  restated  articles  of  incorporation  conform  to  law, 
certificate      the  Minister  shall,  when  all  prescribed  fees  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  restated  articles  the 
word  "Filed"  and  the  day,  month  and  year  of  the 
filing  thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  restated 
certificate  of  incorporation  to  which  he  shall  affix 
the  other  duplicate. 

certificate  (4)  The  restated  articles  of  incorporation  become  effective 

upon  the  date  set  forth  in  the  restated  certificate  and  supersede 
the  original  articles  of  incorporation  and  all  amendments 
thereto.    New. 


Interpre- 
tation 


Arrangements 

193. — (1)  In  this  section  and  sections  194  and  195,  "ar- 
rangement" includes  a  reorganization  of  the  authorized 
capital  of  a  corporation  and  also  includes, 

(a)  the  consolidation  of  shares  of  different  classes; 

(b)  the  reclassification  of  shares  of  one  class  into  shares 
of  another  class; 

(c)  the  variation  of  the  designations,  preferences,  rights, 
conditions,  restrictions,  limitations  or  prohibitions 
attaching  to  shares  of  any  class;  and 

id)  a  reconstruction  under  which  a  corporation  transfers 
or  sells,  or  proposes  to  transfer  or  to  sell,  to  another 
body  corporate  the  whole  or  a  substantial  part  of  its 
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undertaking  for  a  consideration  consisting  in  whole 
or  in  part  of  securities  of  the  other  body  corporate 
and  under  which  it  proposes  to  distribute  a  part  of 
that  consideration  among  its  shareholders  of  any 
class,  or  to  cease  carrying  on  its  undertaking  or  that 
part  of  its  undertaking  so  transferred  or  sold  or  so 
proposed  to  be  transferred  or  sold.  R.S.O.  1960, 
c.  71,  s.  95  (1). 

(2)  Subject  to  section    195,  a  corporation   may  make  an  Arrange- 

ment 
arrangement, 

(a)  that  affects  the  rights  of  all  its  shareholders;  or 

(b)  that  affects  the  rights  of  only  holders  of  a  particular 
class  of  its  shares.  R.S.O.  1960,  c.  71,  s.  95  (2), 
amended. 

(3)  Where  a  corporation   proposing  an   arrangement   has  subsidiaries 
one  or  more  subsidiaries,  any  one  or  more  of  the  subsidiaries 

may  join  in  the  arrangement  with  the  holding  corporation  in 
one  scheme.    New. 

194. — (1)  A  corporation  proposing  an  arrangement  shall  frrnaeIf1|.of 
prepare  a  scheme  for  the  purpose,  prescribing  in  detail  what  ment 
is  to  be  done  and  the  manner  in  which  it  is  to  be  effected. 

(2)  The  corporation  shall  submit  the  scheme  to  the  share- Submission 

to  siis.r'fi— 

holders,  or  to  the  class  of  them  affected,  as  the  case  may  be,  holders 
at  a  meeting  duly  called  by  the  corporation  for  the  purpose 
of  considering  the  scheme.    New. 

(3)  Where  a  meeting  of  the  shareholders  or  of  any  class  or  Contents 
classes  of  shareholders  is  called  under  subsection  2,  the  notice  calling106 
calling  the  meeting  shall  contain  a  statement  explaining  themeetlng 
effect  of  the  arrangement  and  in  particular  stating  any  interest 

of  the  directors  of  the  corporation,  whether  as  directors  or  as 
shareholders  of  the  corporation  or  otherwise,  and  the  effect 
thereon  of  the  arrangement  in  so  far  as  it  is  different  from  the 
effect  on  the  like  interest  of  other  persons.  R.S.O.  1960,  c.  71, 
s.  95  (3). 

(4)  If  the  shareholders  of  the  corporation  or  of  the  class  Approval 
or  classes  affected,  as  the  case  may  be,  present  in  person  or  holders 
by  proxy  at  the  meeting,  agree,  by  a  vote  of  at  least  three- 
fourths  of  the  shares  of  each  class  represented,  to  the  arrange- 
ment either  as  proposed  or  as  varied  at  the  meeting,  the  scheme 

shall  be  deemed  to  have  been  adopted.  R.S.O.  1960,  c.  71, 
s.  95  (4),  amended. 
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Approval 
by  court 


(5)  Where  the  scheme  is  deemed  to  have  been  adopted,  the 
corporation  may  apply  to  the  court  for  an  order  approving 
the  scheme. 


Notice 


Counsel 


(6)  The  corporation  shall  notify  the  Minister  and  unless 
the  court  otherwise  directs,  each  of  its  dissentient  shareholders, 
in  such  manner  as  the  court  may  direct,  of  the  time  and  place 
when  the  application  for  the  approving  order  will  be  made. 

(7)  The  Minister  may  appoint  counsel  to  assist  the  court 
upon  the  hearing  of  an  application  under  this  section.     New. 


order  (8)  The  court  shall  hear  and  determine  the  matter  and  may 

approve  the  scheme  as  presented  or  may  approve  it,  subject  to 
compliance  with  such  terms  and  conditions  as  it  thinks  fit, 
having  regard  to  the  rights  and  interests  of  the  dissentient 
shareholders,  or  any  of  them.  R.S.O.  1960,  c.  71,  s.  95  (4,  5), 
amended. 

Filing  of  195. — (1)  For  the  purpose  of  bringing  a  scheme  into  effect, 

to  amend       the  corporation  shall,  within  six  months  of  the  approval  of  the 

articles  .  . 

scheme  by  the  court,  deliver  to  the  Minister  a  statement  in 
duplicate  executed  under  the  seal  of  the  corporation  and 
signed  by  two  officers,  or  by  one  director  and  one  officer,  of 
the  corporation,  and  verified  by  affidavit  of  one  of  the  officers 
or  directors  signing  the  statement,  setting  out, 

(a)  the  name  of  the  corporation ; 

(b)  a  certified  copy  of  the  scheme; 

(c)  a  certified  copy  of  the  order  of  the  court;  and 

(d)  that  the  terms  and  conditions,  if  any,  to  which  the 
scheme  is  made  subject  by  the  order  have  been 
complied  with. 

certinncaete°f        (2)  If  the  statement  conforms  to  law,  the  Minister  shall, 
of  .    when  all  prescribed  fees  have  been  paid, 

amendment  r  r 

(a)  endorse  on  each  duplicate  of  the  statement  the  word 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate  of 
the  filing  to  which  he  shall  affix  the  other  duplicate. 
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(3)  Upon  the  issuance  of  the  certificate  of  filing,  the  scheme  ^utULaSh 
becomes   effective   and   constitutes   an   amendment   to   the  of 

.   ,  ,T . — ■  amendment 

articles.    New. 


Amalgamations  and  Continuations 

196. — (1)  Any  two  or  more  corporations,  including  hold-  m^o^a" 
ing  or  subsidiary  corporations,  may  amalgamate  and  continue 
as  one  corporation. 

(2)  The  corporations  proposing  to  amalgamate  shall  enter  Agreement 
into  an  agreement  for  the  amalgamation,  prescribing  its  terms 
and  conditions  of  the  amalgamation  and  the  mode  of  carrying 
the  amalgamation  into  effect,  and,  in  particular  the  agree- 
ment shall  set  out, 

(a)  the  name  of  the  amalgamated  corporation; 

(b)  the  period  of  duration  of  the  amalgamated  corpora- 
tion if  other  than  perpetual ; 

(c)  the  place  in  Ontario  where  the  head  office  of  the 
amalgamated  corporation  is  to  be  located,  giving  the 
municipality  and  the  county  or  district  or,  where 
the  head  office  is  to  be  located  in  territory  without 
municipal  organization,  the  geographic  township  and 
district,  and  giving  the  street  and  number,  if  any; 

(d)  the  authorized  capital  of  the  amalgamated  corpora- 
tion, the  classes  of  shares,  if  any,  into  which  it  is  to 
be  divided,  the  number  of  shares  of  each  class,  and 
the  par  value  of  each  share,  or,  where  the  shares  are 
to  be  without  par  value,  the  consideration,  if  any, 
exceeding  which  each  share  may  not  be  issued  or  the 
aggregate  consideration,  if  any,  exceeding  which  all 
the  shares  of  each  class  may  not  be  issued ; 

(e)  where  there  are  to  be  special  shares,  the  designations, 
preferences,  rights,  conditions,  restrictions,  limita- 
tions or  prohibitions  applying  to  them  or  each  class 
of  them ; 

(/)  the  restrictions,  if  any,  to  be  placed  on  the  transfer 
of  its  shares,  or  any  class  thereof; 

(g)  the  names  in  full  and  the  residence  address,  giving 
the  street  and  number,  if  any,  of  each  person  who  is 
to  be  a  first  director  of  the  amalgamated  corporation; 
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(h)  the  time  and  manner  of  election  of  the  subsequent 
directors  of  the  amalgamated  corporation; 

(i)  whether  or  not  the  by-laws  of  the  amalgamated 
corporation  are  to  be  those  of  one  of  the  amalgamat- 
ing corporations,  and,  if  not,  a  copy  of  the  proposed 
by-laws  of  the  amalgamated  corporation; 

(j )  the  manner  in  which  the  issued  shares  of  each  of  the 
amalgamating  corporations  are  to  be  converted  into 
issued  shares  of  the  amalgamated  corporation; 

(k)  such  other  details  as  may  be  necessary  to  perfect  the 
amalgamation  and  to  provide  for  the  subsequent 
management  and  operation  of  the  amalgamated  cor- 
poration.   R.S.O.  1960,  c.  71,  s.  96  (1,  2),  amended. 

amaiga°f  (3)  Where  shares  of  one  of  the  amalgamating  corporations 

mating  are  neid  by  or  on  behalf  of  another  of  the  amalgamating  cor- 

corporatlon  ,  '  .  °      .         .  ° 

held  by  porations,  the  amalgamation  agreement  shall  provide  lor  the 

cancellation  of  such  shares  upon  the  amalgamation  becoming 
effective  without  any  repayment  of  capital  in  respect  thereof, 
and  no  provision  shall  be  made  in  the  agreement  for  the 
conversion  of  such  shares  into  shares  of  the  amalgamated 
corporation.    New. 

ag!reem?ntof  (*)  An  amalgamation  agreement  is  not  effective  until 
approved  by  a  special  resolution  of  each  of  the  amalgamating 
corporations.    R.S.O.  1960,  c.  71,  s.  96  (3),  amended. 

Approval  (5)  Where  the  carrying  out  of  the  amalgamation  agree- 

by  special  v/  ,.,Ti-  •      •  t  c 

shareholders  ment  would  result  in  the  deletion  or  variation  01  a  preference, 

right,  condition,  restriction,  limitation  or  prohibition  attaching 
to  a  class  of  issued  special  shares  of  any  of  the  amalgamating 
corporations  or  in  the  creation  of  special  shares  of  the  amal- 
gamated corporation  ranking  in  any  respect  in  priority  to,  or 
on  a  parity  with,  any  existing  class  of  special  shares  of  any  of 
the  amalgamating  corporations,  the  agreement  is  not  effective 
until  it  is  approved  in  the  manner  provided  by  subsection 
4  of  section  189  in  addition  to  the  approval  required  by 
subsection  4.    New. 

articles* of  197. — (1)  For  the  purpose  of  bringing  an  amalgamation 

am  alga-  into  effect,  the  amalgamating  corporations  shall,  within  six 
months  after  the  amalgamation  agreement  has  become  effec- 
tive, deliver  to  the  Minister  articles  of  amalgamation  in 
duplicate  executed  under  the  seal  of  each  of  the  amalgamating 
corporations  and  signed  by  two  officers,  or  by  one  director  and 
one  officer,  of  each  of  the  amalgamating  corporations  and 
verified  by  affidavit  of  one  of  the  officers  or  directors  signing 
the  articles  of  amalgamation  for  each  amalgamating  cor- 
poration, setting  out, 
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(a)  the  names  of  each  of  the  amalgamating  corporations; 

(b)  a  certified  copy  of  the  amalgamation  agreement; 

(c)  that  the  agreement  has  been  duly  approved  as 
required  by  section  196;  and 

(d)  the  dates  on  which  the  amalgamation  agreement  was 
approved  by  the  shareholders  of  each  of  the  amal- 
gamating corporations. 

(2)  The  articles  of  amalgamation  shall  be  accompanied  by  Evidence  of 
evidence  that  establishes  to  the  satisfaction  of  the  Minister 

that  each  of  the  amalgamating  corporations  is  not  insolvent 
and,  if  required  by  the  Minister,  a  pro  forma  balance  sheet 
after  giving  effect  to  the  proposed  amalgamation. 

(3)  If  the  articles  of  amalgamation  conform  to  law,  the  ^uflcateof 
Minister  shall,  when  all  prescribed  fees  have  been  paid,  mationlga 

(a)  endorse  on  each  duplicate  of  the  articles  the  word 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof ; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  amalgamated  corporation  or  its  agent  a 
certificate  of  amalgamation  to  which  he  shall  affix 
the  other  duplicate.    New. 

(4)  Upon  the  date  set  forth  in  the  certificate  of  amalga-  f^f^c°[e 
mation, 

(a)  the  amalgamation  becomes  effective  and  the  amal- 
gamating corporations  are  amalgamated  and  con- 
tinue as  one  corporation  under  the  terms  and  con- 
ditions prescribed  in  the  amalgamation  agreement; 

(b)  the  amalgamated  corporation  possesses  all  the  prop- 
erty, rights,  privileges  and  franchises  and  is  subject 
to  all  liabilities,  contracts,  disabilities  and  debts  of 
each  of  the  amalgamating  corporations; 

(c)  the  issued  capital  of  the  amalgamated  corporation  is, 
subject  to  the  decrease  provided  for  in  subsection  3 
of  section  196,  equal  to  the  aggregate  of  the  issued 
capital  of  each  of  the  amalgamating  corporations 
immediately  before  the  amalgamation  becomes  effec- 
tive; and 
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(d)  the  articles  of  incorporation  of  each  of  the  amal- 
gamated corporations  are  amended  to  the  extent 
necessary  to  give  effect  to  the  terms  and  conditions 
of  the  amalgamation  agreement.  R.S.O.  1960,  c.  71, 
s.  96  (4),  amended. 


Certificate 
of  con- 
tinuation 


198. — (1)  A  corporation  incorporated  under  the  laws  of 
any  jurisdiction  other  than  Ontario  may,  if  it  appears  to  the 
Minister  to  be  thereunto  authorized  by  the  laws  of  the  juris- 
diction in  which  it  was  incorporated,  apply  to  the  Minister 
for  a  certificate  continuing  it  as  if  it  has  been  incorporated 
under  this  Act,  and  the  Minister  may  issue  the  certificate 
of  continuation  on  application  supported  by  such  material  as 
appears  satisfactory,  and  the  certificate  may  be  issued  on  such 
terms  and  subject  to  such  limitations  and  conditions  and  con- 
tain such  provisions  as  appear  to  the  Minister  to  be  fit  and 
proper.    R.S.O.  1960,  c.  71,  s.  323  (3),  amended. 


certificate  (^)  Upon  the  date  set  forth  in  a  certificate  of  continuation 

of  con:  issued  under  subsection  1 ,  this  Act  applies  to  the  corporation 

tinuation  ..  /    ,  ,  .  ,  ,  ,  . 

to  the  same  extent  as  it  it  had  been  incorporated  under  this 
Act.    New. 


Ontario*1*  of  199. — (1)  A  corporation  incorporated  under  the  laws  of 
corporations  Ontario  may,  if  authorized  by  a  special  resolution,  by  the 
Minister  and  by  the  laws  of  any  other  jurisdiction,  apply  to 
the  proper  officer  of  that  other  jurisdiction  for  an  instrument 
of  continuation  continuing  the  corporation  as  if  it  had  been 
incorporated  under  the  laws  of  that  other  jurisdiction. 


Notice 


(2)  The  corporation  shall  file  with  the  Minister  a  notice  of 
the  issue  of  the  instrument  of  continuation,  and  on  and  after 
the  date  of  the  filing  of  the  notice  this  Act  ceases  to  apply  to 
that  corporation. 


Application 


(3)  This  section  applies  only  in  respect  of  a  jurisdiction  that 
has  legislation  in  force  that  permits  corporations  incorporated 
under  its  laws  to  apply  for  an  instrument  of  continuation  under 
the  laws  of  Ontario.    1961-62,  c.  21,  s.  4,  amended. 


Rights  of 

creditors 

preserved 


200.  All  rights  of  creditors  against  the  property,  rights 
and  assets  of  a  corporation  amalgamated  under  section  196 
or  continued  under  section  198  and  all  liens  upon  its  property, 
rights  and  assets  are  unimpaired  by  such  amalgamation  or 
continuation,  and  all  debts,  contracts,  liabilities  and  duties 
of  the  corporation  thenceforth  attach  to  the  amalgamated 
or  continued  corporation  and  may  be  enforced  against  it. 
R.S.O.  1960,c.  71,  s.  324. 
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DISSOLUTION 

Winding  Up 

201.  In  sections  203  to  246,  "contributory"  means  a  person  interpre- 

....  ..  ,  ,  .        tation 

who  is  liable  to  contribute  to  the  property  of  a  corporation 
in  the  event  of  the  corporation  being  wound  up  under  this 
Act.    R.S.O.  1960,  c.  71,  s.  241. 

Voluntary  Winding  Up 

202.  Sections    203   to    215    apply    to   corporations    being  Application 

.  i  "i  xt  ^     BS.  ZUu* 

wound  up  voluntarily.    New.  215 

203. — (1)  Where  the  shareholders  of  a  corporation  by  a  Voluntary 

.  winding  up 

majority  of  the  votes  cast  at  a  general  meeting  duly  called 
for  that  purpose,  or  by  such  greater  proportion  of  the  votes 
cast  as  the  articles  provide,  pass  a  resolution  requiring  the 
corporation  to  be  wound  up,  the  corporation  may  be  wound 
up  voluntarily. 

(2)  At  such  meeting  the  shareholders  shall  appoint  one  or  Appoint- 

111.  rr  1  r  ment  of 

more  persons,  who  may  be  directors,  officers  or  employees  of  liquidator 
the  corporation,  as  liquidator  of  the  estate  and  effects  of  the 
corporation  for  the  purpose  of  winding  up  its  affairs  and 
distributing  its  property,  and  may  at  that  or  any  subsequent 
general  meeting  fix  his  remuneration  and  the  costs,  charges 
and  expenses  of  the  winding  up.  R.S.O.  1960,  c.  71,  s.  243, 
amended. 

(3)  On  the  application  of  any  shareholder  or  creditor  of  the  Review  of 

,     ,,...,  .  ,      remunera- 

corporation  or  of  the  liquidator,  the  court  may  review  the  tion  by 
remuneration    of    the    liquidator   and,    whether   or   not    the°c 
remuneration  has  been  fixed  by  resolution,  the  court  may  fix 
and  determine  the  remuneration  at  such  amount  as  it  thinks 
proper.    New. 

(4)  A  corporation  shall  file  notice  of  a  resolution  requiring  Publication 
the  voluntary  winding  up  of  a  corporation  with  the  Minister  of 
within  ten  days  after  the  resolution  has  been  passed  and  shall  w 
publish  the  notice  in  The  Ontario  Gazette  within  twenty  days 

after  the  resolution  has  been  passed.  R.S.O.  1960,  c.  71, 
s.  244  (1),  amended. 

204.  A  corporation  being  wound  up  voluntarily  may,  in  inspectors 
general  meeting,  by  resolution,  delegate  to  any  committee  of 
its  shareholders,  contributories  or  creditors,  hereinafter 
referred  to  as  inspectors,  the  power  of  appointing  the  liquidator 
and  filling  any  vacancy  in  the  office  of  liquidator,  or  may  by  a 
like  resolution  enter  into  any  arrangement  with  its  creditors 
with  respect  to  the  powers  to  be  exercised  by  the  liquidator 
and  the  manner  in  which  they  are  to  be  exercised.  R.S.O. 
I960,  c.  71,  s.  245. 

61 


124 


Vacancy  in 
office  of 
liquidator 


205.  If  a  vacancy  occurs  in  the  office  of  liquidator  by 
death,  resignation  or  otherwise,  the  shareholders  in  general 
meeting  may,  subject  to  any  arrangement  the  corporation 
may  have  entered  into  with  its  creditors  upon  the  appoint- 
ment of  inspectors,  fill  such  vacancy,  and  a  general  meeting 
for  that  purpose  may  be  called  by  the  continuing  liquidator, 
if  any,  or  by  any  shareholder  or  contributory,  and  shall  be 
deemed  to  have  been  duly  held  if  called  in  the  manner  pre- 
scribed by  the  articles  or  by-laws  of  the  corporation,  or,  in 
default  thereof,  in  the  manner  prescribed  by  this  Act,  for 
calling  general  meetings  of  the  shareholders  of  the  corporation. 
R.S.O.  1960,  c.  71,  s.  246,  amended. 


Removal  of 
liquidator 


206.  The  shareholders  of  the  corporation  may  by  a  majori- 
ty of  the  votes  cast  at  a  general  meeting  called  for  that  pur- 
pose remove  a  liquidator  appointed  under  section  203,  204 
or  205,  and  in  such  case  shall  appoint  another  liquidator 
in  his  stead.     R.S.O.  1960,  c.  71,  s.  247. 


Commence-       207.  A  voluntary  winding  up  commences  at  the  time  of  the 
winding  up    passing  of  the  resolution  requiring  the  winding  up.     R.S.O. 
1960,  c.  71,  s.  248. 


Corporation 
to  cease 
business 


208.  A  corporation  being  wound  up  voluntarily  shall, 
from  the  commencement  of  its  winding  up,  cease  to  carry  on 
its  undertaking,  except  in  so  far  as  may  be  required  as  bene- 
ficial for  the  winding  up  thereof,  and  all  transfers  of  shares, 
except  transfers  made  to  or  with  the  sanction  of  the  liquidator, 
or  alterations  in  the  status  of  the  shareholders  of  the  cor- 
poration, taking  place  after  the  commencement  of  its  winding 
up  are  void,  but  its  corporate  existence  and  all  its  corporate 
powers,  notwithstanding  that  it  is  otherwise  provided  by  its 
articles  or  by-laws,  continue  until  its  affairs  are  wound  up. 
R.S.O.  1960,  c.  71,  s.  249,  amended. 


No  proceed- 
ings against 
corporation 
after 

voluntary 
winding  up 
except 
by  leave 


List  of 
contribu- 
tories 
and  calls 


209.  After  the  commencement  of  a  voluntary  winding  up, 

(a)  no  action  or  other  proceeding  shall  be  commenced 
against  the  corporation ;  and 

(b)  no  attachment,  sequestration,  distress  or  execution 
shall  be  put  in  force  against  the  estate  or  effects  of 
the  corporation, 

except  by  leave  of  the  court  and  subject  to  such  terms  as  the 
court  imposes.    R.S.O.  1960,  c.  71,  s.  250. 

210. — (1)  Upon  a  voluntary  winding  up,  the  liquidator, 

(a)  shall  settle  the  list  of  contributories; 
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(b)  may,  before  he  has  ascertained  the  sufficiency  of  the 
property  of  the  corporation,  call  on  all  or  any  of  the 
contributories  for  the  time  being  settled  on  the  list 
of  contributories  to  the  extent  of  their  liability  to 
pay  any  sum  that  he  considers  necessary  for  satisfy- 
ing the  liabilities  of  the  corporation  and  the  costs, 
charges  and  expenses  of  winding  up  and  for  adjusting 
the  rights  of  the  contributories  among  themselves. 

(2)  A  list  settled  by  the  liquidator  under  clause  a  of  sub-*;ist^      ^ 
section  1  is  prima  facie  proof  of  the  liability  of  the  persons  proof 
named  therein  to  be  contributories. 

(3)  The  liquidator  in  making  a  call  under  clause  b  of  sub-  o^fcaus 
section  1  may  take  into  consideration  the  probability  that 
some  of  the  contributories  upon  whom  the  call  is  made  may 
partly  or  wholly  fail  to  pay  their  respective  portions  of  the 

call.    R.S.O.  1960,  c.  71,  s.  251. 

211. — (1)  The  liquidator  may,  during  the  continuance  of  ^rporaUonf 
the  voluntary  winding  up,  call  general  meetings  of  the  share-  binding  up 
holders  of  the  corporation  for  the  purpose  of  obtaining  their 
approval  by  resolution,  or  for  any  other  purpose  he  thinks  fit. 

(2)  Where  a  voluntary  winding  up  continues  for  more  than  wlnciing  up 
one  year,  the  liquidator  shall  call  a  general  meeting  of  the more^han 
shareholders  of  the  corporation  at  the  end  of  the  first  year  and  one  year 
of  each   succeeding  year   from   the   commencement  of   the 
winding  up,  and  he  shall  lay  before  the  meeting  an  account 
showing  his  acts  and  dealings  and  the  manner  in  which  the 
winding   up   has    been    conducted    during   the    immediately 
preceding  year.    R.S.O.  1960,  c.  71,  s.  252,  amended. 

212.  The  liquidator,  with  the  approval  of  a  resolution  of  mentsee" 
the  shareholders  of  the  corporation  passed  in  general  meeting  J^it0TS 
or  with  the  approval  of  the  inspectors,  may  make  such  com- 
promise or  other  arrangement  as  the  liquidator  thinks  ex- 
pedient with  any  creditor  or  person  claiming  to  be  a  creditor 

or  having  or  alleging  that  he  has  a  claim,  present  or  future, 
certain  or  contingent,  liquidated  or  unliquidated,  against  the 
corporation  or  whereby  the  corporation  may  be  rendered 
liable.    R.S.O.  1960,  c.  71,  s.  253,  amended. 

213.  The  liquidator  may,  with  the  approval  referred  to  in  £££promise 
section  212,  compromise  all  debts  and  liabilities  capable  OI^^ors 
resulting  in  debts,  and  all  claims,  whether  present  or  future,  and  con- 
certain  or  contingent,  liquidated  or  unliquidated,  subsisting 

or  supposed  to  subsist  between  the  corporation  and  any 
contributory,  alleged  contributory  or  other  debtor  or  person 
who  may  be  liable  to  the  corporation  and  all  questions  in  any 
way  relating  to  or  affecting  the  property  of  the  corporation, 
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or  the  winding  up  of  the  corporation,  upon  the  receipt  of 
such  sums  payable  at  such  times  and  generally  upon  such 
terms  as  are  agreed,  and  the  liquidator  may  take  any  security 
for  the  discharge  of  such  debts  or  liabilities  and  give  a  com- 
plete discharge  in  respect  thereof.  R.S.O.  1960,  c.  71,  s.  254, 
amended. 


Power  to 
accept 
shares, 
etc.,  as 
considera- 
tion for 
sale  of 
property  to 
another 
body- 
corporate 


214. — (1)  Where  a  corporation  is  proposed  to  be  or  is  in 
the  course  of  being  wound  up  voluntarily  and  it  is  proposed 
to  transfer  the  whole  or  a  portion  of  its  business  or  property 
to  another  body  corporate,  referred  to  in  this  subsection  as 
the  purchasing  corporation,  the  liquidator  of  the  first-men- 
tioned corporation,  with  the  approval  of  a  resolution  of  the 
shareholders  passed  in  general  meeting  of  the  corporation 
conferring  either  a  general  authority  on  the  liquidator  or  an 
authority  in  respect  of  any  particular  arrangement,  may 
receive,  in  compensation  or  in  part-compensation  for  the 
transfer,  cash  or  shares  or  other  like  interest  in  the  purchasing 
corporation  or  any  other  body  corporate  for  the  purpose  of 
distribution  among  the  creditors  or  shareholders  of  the  cor- 
poration that  is  being  wound  up  in  the  manner  set  forth  in 
the  arrangement,  or  may,  in  lieu  of  receiving  cash  or  shares  or 
other  like  interest,  or  in  addition  thereto,  participate  in  the 
profits  of  or  receive  any  other  benefit  from  the  purchasing 
corporation  or  any  other  body  corporate. 


Confirma- 
tion of 
sale  or 
arrange- 
ment 


(2)  A  transfer  made  or  arrangement  entered  into  by  the 
liquidator  under  this  section  is  not  binding  on  the  shareholders 
of  the  corporation  that  is  being  wound  up  unless  the  share- 
holders or  classes  of  shareholders,  as  the  case  may  be,  at  a 
general  meeting  duly  called  for  the  purpose,  by  votes  represent- 
ing at  least  three-fourths  of  the  shares  or  of  each  class  of  shares 
represented  at  the  meeting,  approve  the  transfer  or  arrange- 
ment and  unless  the  transfer  or  arrangement  is  approved  by 
an  order  made  by  the  court  on  the  application  of  the  cor- 
poration. 


Where 
resolution 
not  invalid 


(3)  No  resolution  is  invalid  for  the  purposes  of  this  section 
because  it  was  passed  before  or  concurrently  with  a  resolution 
for  winding  up  the  corporation  or  for  appointing  the  liquidator. 
R.S.O.  1960,  c.  71,  s.  255,  amended. 


Account  of 
voluntary- 
winding  up 
to  be 
made  by 
liquidator 
to  a 
general 
meeting 


215. — (1)  The  liquidator  shall  make  up  an  account  show- 
ing the  manner  in  which  the  winding  up  has  been  conducted 
and  the  property  of  the  corporation  disposed  of,  and  thereupon 
shall  call  a  general  meeting  of  the  shareholders  of  the  cor- 
poration for  the  purpose  of  having  the  account  laid  before 
them  and  hearing  any  explanation  that  may  be  given  by  the 
liquidator,  and  the  meeting  shall  be  called  in  the  manner 
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prescribed  by  the  articles  or  by-laws  or,  in  default  thereof, 
in  the  manner  prescribed  by  this  Act  for  the  calling  of  general 
meetings  of  shareholders. 

(2)  The  liquidator  shall  within  ten  days  after  the  holding  Notice  of 

/•     /  •         m  •  •  i       i       -n/r-    •  •  ,  ,      holding 

of  the  meeting  file  a  notice  with  the  Minister  stating  that  the  of  meeting 
meeting  was  held  and  the  date  thereof. 

(3)  Subject  to  subsection  4,  on  the  expiration  of  three  Dissolution 
months  from  the  date  of  the  filing  of  the  notice    the  cor- 
poration is  dissolved. 

(4)  At  any  time  during  the  three-month  period  mentioned  Extension 
in  subsection  3,  the  court  may,  on  the  application  of  the 
liquidator  or  any  other  person  interested,  make  an  order 
deferring  the  date  on  which  the  dissolution  of  the  corporation 

is  to  take  effect  to  a  date  fixed  in  the  order,  and  in  such  event 
the  corporation  is  dissolved  on  the  date  so  fixed.  R.S.O. 
1960,  c.  71,  s.  279  (1-4),  amended. 

(5)  Notwithstanding  anything  in  this  Act,  the  court  at  Dissolution 
any  time  after  the  affairs  of  the  corporation  have  been  fully  order 
wound  up  may,  upon  the  application  of  the  liquidator  or  any 

other  person  interested,  make  an  order  dissolving  it,  and  it  is 
dissolved  on  the  date  fixed  in  the  order.  R.S.O.  1960,  c.  71, 
s.  280  (1),  amended. 

(6)  The  person  on  whose  application  an  order  was  made  c°py  9f 
under  subsection  4  or  5  shall  within  ten  days  after  it  was  order  to 
made  file  with  the  Minister  a  certified  copy  of  the  order. 
R.S.O.  1960,  c.  71,  s.  279  (5),  amended. 

Winding  up  by  Court  Order 

216.  Sections   217   to   228   apply   to   corporations   being  *f*£c£$°n 
wound  up  by  order  of  the  court.    New.  228 

217.  A  corporation  may  be  wound  up  by  order  of  the  winding  up 
court, 


(a)  where  the  shareholders  by  a  majority  of  the  votes 
cast  at  a  general  meeting  called  for  that  purpose  or 
by  such  greater  proportion  of  the  votes  cast  as  the 
articles  provide  pass  a  resolution  authorizing  an 
application  to  be  made  to  the  court  to  wind  up  the 
corporation ; 

(b)  where  proceedings  have  been  begun  to  wind  up 
voluntarily  and  it  appears  to  the  court  that  it  is  in 
the  interest  of  contributories  and  creditors  that  the 
proceedings  should  be  continued  under  the  super- 
vision of  the  court; 
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Who  may 
apply 


Notice 


(c)  where  it  is  proved  to  the  satisfaction  of  the  court 
that  the  corporation,  though  it  may  not  be  insolvent, 
cannot  by  reason  of  its  liabilities  continue  its  busi- 
ness and  that  it  is  advisable  to  wind  it  up;  or 

(d)  where  in  the  opinion  of  the  court  it  is  just  and 
equitable  for  some  reason,  other  than  the  bank- 
ruptcy or  insolvency  of  the  corporation,  that  it 
should  be  wound  up.  R.S.O.  1960,  c.  71,  s.  256, 
amended. 

218. — (1)  A  winding-up  order  may  be  made  upon  the 
application  of  the  corporation  or  of  a  shareholder  or,  where 
the  corporation  is  being  wound  up  voluntarily,  of  the  liquida- 
tor or  of  a  contributory  or  of  a  creditor  having  a  claim  of 
$1,000  or  more. 

(2)  Except  where  the  application  is  made  by  the  corpora- 
tion, four  days  notice  of  the  application  shall  be  given  to  the 
corporation  before  the  making  of  the  application.  R.S.O. 
1960,  c.  71,  s.  257,  amended. 


Power 
of  court 


219.  The  court  may  make  the  order  applied  for,  may 
dismiss  the  application  with  or  without  costs,  may  adjourn 
the  hearing  conditionally  or  unconditionally  or  may  make  any 
interim  or  other  order  as  is  deemed  just,  and  upon  the  making 
of  the  order  may,  according  to  its  practice  and  procedure, 
refer  the  proceedings  for  the  winding  up  to  an  officer  of  the 
court  for  inquiry  and  report  and  may  authorize  the  officer  to 
exercise  such  powers  of  the  court  as  are  necessary  for  the 
reference.    R.S.O.  1960,  c.  71,  s.  258,  amended. 


Appoint- 
ment of 
liquidator 


Remunera- 
tion 


Vacancy 


Notice  of 
appoint- 
ment 


220. — (1)  The  court  in  making  the  winding-up  order  may 
appoint  one  or  more  persons  as  liquidator  of  the  estate  and 
effects  of  the  corporation  for  the  purpose  of  winding  up  its 
affairs  and  distributing  its  property. 

(2)  The  court  may  at  any  time  fix  the  remuneration  of  the 
liquidator. 

(3)  If  a  liquidator  appointed  by  the  court  dies  or  resigns 
or  the  office  becomes  vacant  for  any  reason,  the  court  may 
by  order  fill  the  vacancy.    R.S.O.  1960,  c.  71,  s.  259  (1-3). 

(4)  A  liquidator  appointed  by  the  court  under  this  section 
shall  forthwith  give  to  the  Minister  notice  in  writing  of  his 
appointment  and  shall,  within  twenty  days  of  his  appoint- 
ment, publish  the  notice  in  The  Ontario  Gazette.    New. 


Removal  of 
liquidator 


221.  The  court  may  by  order  remove  for  cause  a  liquidator 
appointed  by  it,  and  in  such  case  shall  appoint  another 
liquidator  in  his  stead.    R.S.O.  1960,  c.  71,  s.  259  (4). 


61 


129 

222.  The  costs,  charges  and  expenses  of  a  winding  up^ostsjind 
by  order  of  the  court  shall  be  taxed  by  a  taxing  officer  of  the 
Supreme  Court  at  Toronto.    R.S.O.  I960,  c.  71,  s.  260. 

223.  Where  a  winding-up  order  is  made  by  the  court  Sent^efnce" 
without  prior  voluntary  winding-up  proceedings,  the  winding  windine  up 
up  shall  be  deemed  to  commence  at  the  time  of  the  service  of 

notice  of  the  application,  and,  where  the  application  is  made 
by  the  corporation,  at  the  time  the  application  is  made. 
R.S.O.  1960,  c.  71,  s.  261. 

224.  Where  a  winding-up  order  has  been  made  by  the  Proceedings 

.  in  winding 

court,  proceedings  for  the  winding  up  of  the  corporation  shall  up  after 
be  taken  in  the  same  manner  and  with  the  like  consequences 
as  provided  for  a  voluntary  winding  up,  except  that  the  list 
of  contributories  shall  be  settled  by  the  court  unless  it  has 
been  settled  by  the  liquidator  before  the  winding-up  order, 
in  which  case  the  list  is  subject  to  review  by  the  court,  and 
except  that  all  proceedings  in  the  winding  up  are  subject  to 
the  order  and  direction  of  the  court.    R.S.O.  1960,  c.  71,  s.  262. 

225. — (1)  Where  a  winding-up  order  has  been  made  by  J?  sha?!-8 
the  court,  the  court  may  direct  meetings  of  the  shareholders  corporation 
of  the  corporation  to  be  called,  held  and  conducted  in  such  may  be 

i  i  •    i       /-     r         i  r  •    •       ordered 

manner  as  the  court  thinks  fit  for  the  purpose  of  ascertaining 
their  wishes,  and  may  appoint  a  person  to  act  as  chairman  of 
any  such  meeting  and  to  report  the  result  of  it  to  the  court. 

(2)  Where  a  winding-up  order  has  been  made  by  the  court,  delivery^ 
the  court  may  require  any  contributory  for  the  time  being  °y  cpntrib- 
settled  on  the  list  of  contributories,  or  any  director,  officer,  and  others 
employee,  trustee,  receiver,  banker  or  agent  of  the  corporation  property. 
to  pay,  deliver,  convey,  surrender  or  transfer  forthwith,  oretc* 
within  such  time  as  the  court  directs,  to  the  liquidator  any 

sum  or  balance,  documents,  records,  estate  or  effects  that  are 
in  his  hands  and  to  which  the  corporation  is  prima  facie 
entitled. 

(3)  Where  a  winding-up  order  has  been  made  by  the  court,  of8^^011 
the  court  may  make  an  order  for  the  inspection  of  the  docu-  ments  and 

records 

ments  and  records  of  the  corporation  by  its  creditors  and 
contributories,  and  any  documents  and  records  in  the  posses- 
sion of  the  corporation  may  be  inspected  in  conformity  with 
the  order.    R.S.O.  1960,  c.  71,  s.  263,  amended. 

226.  After  the  commencement  of  a  winding  up  by  order  J™iCnesetdings 

Of  the  COUrt,  corporation 

*  after  court 

winding  up 

(a)  no  action  or  other  proceeding  shall  be  proceeded 
with  or  commenced  against  the  corporation;  and 
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(b)  no  attachment,  sequestration,  distress  or  execution 
shall  be  put  in  force  against  the  estate  or  effects  of 
the  corporation, 

except  by  leave  of  the  court  and  subject  to  such  terms  as  the 
court  imposes.    R.S.O.  1960,  c.  71,  s.  264. 


Provision 
for  dis- 
charge of 
liquidator 
and  distri- 
bution by 
the  court 


227. — (1)  Where  the  realization  and  distribution  of  the 
property  of  a  corporation  being  wound  up  under  an  order  of 
the  court  has  proceeded  so  far  that  in  the  opinion  of  the  court 
it  is  expedient  that  the  liquidator  should  be  discharged  and 
that  the  property  of  the  corporation  remaining  in  his  hands 
can  be  better  realized  and  distributed  by  the  court,  the  court 
may  make  an  order  discharging  the  liquidator  and  for  pay- 
ment, delivery  and  transfer  into  court,  or  to  such  officer  or 
person  as  the  court  directs,  of  such  property,  and  it  shall  be 
realized  and  distributed  by  or  under  the  direction  of  the 
court  among  the  persons  entitled  thereto  in  the  same  way  as 
nearly  as  may  be  as  if  the  distribution  were  being  made 
by  the  liquidator. 


Disposal  of 
documents 
and 
records 


(2)  In  such  case,  the  court  may  make  an  order  directing 
how  the  documents  and  records  of  the  corporation  and  of  the 
liquidator  are  to  be  disposed  of,  and  may  order  that  they  be 
deposited  in  court  or  otherwise  dealt  with  as  the  court  thinks 
fit.    R.S.O.  1960,  c.  71,  s.  283,  amended. 


Order  for 
dissolution 


228. — (1)  The  court  at  any  time  after  the  affairs  of  the 
corporation  have  been  fully  wound  up  may,  upon  the  applica- 
tion of  the  liquidator  or  any  other  person  interested,  make  an 
order  dissolving  it,  and  it  is  dissolved  on  the  date  fixed  in  the 
order. 


Copy  of 
dissolution 
order  to 
be  filed 


(2)  The  person  on  whose  application  the  order  was  made 
shall  within  ten  days  after  it  was  made  file  with  the  Minister 
a  certified  copy  of  the  order.  R.S.O.  1960,  c.  71,  s.  280  (1,2), 
amended. 


Application 
of  ss.  230- 
246 


Winding  Up  Generally 

229.  Sections  230  to  246  apply  to  corporations 
wound  up  voluntarily  or  by  order  of  the  court.  R.S.O. 
c.  71,  s.  265. 


being 
1960, 


Where  no 
liquidator 


230.  Where  there  is  no  liquidator, 

(a)  the  court  may  by  order  on  the  application  of  a  share- 
holder of  the  corporation  appoint  one  or  more  persons 
as  liquidator;  and 
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(b)  the  estate  and  effects  of  the  corporation  shall  be 
under  the  control  of  the  court  until  the  appointment 
of  a  liquidator.    R.S.O.  1960,  c.  71,  s.  266,  amended. 

231.— (1)  Upon  a  winding  up,  Conse-g  of 

winding  up 

(a)  the  liquidator  shall  apply  the  property  of  the  cor- 
poration in  satisfaction  of  all  its  debts,  obligations 
and  liabilities  and,  subject  thereto,  shall  distribute 
the  property  rateably  among  the  shareholders  ac- 
cording to  their  rights  and  interests  in  the  cor- 
poration ; 

(b)  in  distributing  the  property  of  the  corporation, 
debts  to  employees  of  the  corporation  for  services 
performed  for  it  due  at  the  commencement  of  the 
winding  up  or  within  one  month  before,  not  exceed- 
ing three  months  wages  and  for  vacation  pay  accrued 

for  not  more  than  twelve  months  under  The  Employ- 1968-  c-  35 
tnent  Standards  Act,  1968  and  the  regulations  there- 
under or  under  a  collective  agreement  made  by  the 
corporation,  shall  be  paid  in  priority  to  the  claims 
of  the  ordinary  creditors,  and  such  persons  are 
entitled  to  rank  as  ordinary  creditors  for  the  residue 
of  their  claims; 

(c)  all  the  powers  of  the  directors  cease  upon  the  appoint- 
ment of  a  liquidator,  except  in  so  far  as  the  liquidator 
may  sanction  the  continuance  of  such  powers. 

(2)  Section  52  of  The  Trustee  Act  applies  mutatis  mutandis  Distribution 

of  Dropcrfcy 

to  liquidators.    R.S.O.  1960,  c.  71,  s.  267,  amended.  r  so.  i960 

c.408 

232.  The  costs,  charges  and  expenses  of  a  winding  up,  Payment 
including  the  remuneration  of  the  liquidator,  are   payable  and 
out  of  the  property  of  the  corporation  in  priority  to  all  other  exper 
claims.    R.S.O.  1960,  c.  71,  s.  268. 

233. — (1)  A  liquidator  may,  nTidators 

(a)  bring  or  defend  any  action,  suit  or  prosecution,  or 
other  legal  proceedings,  civil  or  criminal,  in  the 
name  and  on  behalf  of  the  corporation; 

(b)  carry  on  the  business  of  the  corporation  so  far  as 
may  be  required  as  beneficial  for  the  winding  up  of 
the  corporation; 


(c)  sell  the  real  and  personal  property,  effects  and  things 
in  action  of  the  corporation  by  public  auction  or 
private  sale; 
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(d)  do  all  acts  and  execute,  in  the  name  and  on  behalf  of 
the  corporation,  all  documents,  and  for  that  purpose 
use  the  seal  of  the  corporation; 

(e)  draw,  accept,  make  and  endorse  any  bill  of  exchange 
or  promissory  note  in  the  name  and  on  behalf  of  the 
corporation ; 

(/)  raise  upon  the  security  of  the  property  of  the  cor- 
poration any  requisite  money; 

(g)  take  out  in  his  official  name  letters  of  administration 
of  the  estate  of  any  deceased  contributory  aad  do 
in  his  official  name  any  other  act  that  is  necessary 
for  obtaining  payment  of  any  money  due  from  a 
contributory  or  from  his  estate  and  which  act  cannot 
be  done  conveniently  in  the  name  of  the  corporation ; 
and 

(h)  do  and  execute  all  such  other  things  as  are  necessary 
for  winding  up  the  affairs  of  the  corporation  and 
distributing  its  property. 


Bills  of 
exchange, 
etc.,  to  be 
deemed 
drawn  in 
the  course 
of  business 


(2)  The  drawing,  accepting,  making  or  endorsing  of  a  bill 
of  exchange  or  promissory  note  by  the  liquidator  on  behalf 
of  a  corporation  has  the  same  effect  with  respect  to  the 
liability  of  the  corporation  as  if  such  bill  or  note  had  been 
drawn,  accepted,  made  or  endorsed  by  or  on  behalf  of  the 
corporation  in  the  course  of  carrying  on  its  business. 


Where 
moneys 
deemed 
to  be 
due  to 
liquidator 


(3)  Where  the  liquidator  takes  out  letters  of  administration 
or  otherwise  uses  his  official  name  for  obtaining  payment  of 
any  money  due  from  a  contributory,  such  money  shall  be 
deemed,  for  the  purpose  of  enabling  him  to  take  out  such 
letters  or  recover  such  money,  to  be  due  to  the  liquidator 
himself.    R.S.O.  1960,  c.  71,  s.  269,  amended. 


Acts  by 
more  than 
one 
liquidator 


234.  Where  more  than  one  person  is  appointed  as  liquida- 
tor, any  power  conferred  by  sections  202  to  246  on  a  liquidator 
may  be  exercised  by  such  one  or  more  of  such  persons  as  may 
be  determined  by  the  resolution  or  order  appointing  them  or, 
in  default  of  such  determination,  by  any  number  of  them  not 
fewer  than  two.    New. 


Nature  of 
liability  of 
contribu- 
tory 


235.  The  liability  of  a  contributory  creates  a  debt  accruing 
due  from  him  at  the  time  his  liability  commenced,  but  pay- 
able at  the  time  or  respective  times  when  calls  are  made  for 
enforcing  such  liability.    R.S.O.  1960,  c.  71,  s.  270. 
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236.  If  a  contributory  dies  before  or  after  he  had  been  >Vho,c J*a*>!e 

*«•*  • «  •<■•  «  *■  ^   GELS©  O I 

placed  on  the  list  of  contributones,  his  personal  representative  his  death 
is  liable  in  due  course  of  administration  to  contribute  to  the 
property  of  the  corporation  in  discharge  of  the  liability  of  the 
deceased  contributory  and  shall  be  a  contributory  accordingly. 
R.S.O.  1960,  c.  71,  s.  271,  amended. 

237.— (1)  The  liquidator  shall  deposit  all  moneys  that  he  SoEeJs  of 
has  belonging  to  the  corporation  and  amounting  to  $100  or 
more  in  any  chartered  bank  of  Canada  or  in  the  Province  of 
Ontario  Savings  Office  or  in  any  trust  company  or  loan  cor- 
poration that  is  registered  under  The  Loan  and  Trust  Corpora-  ^'f^' 1960, 
lions  Act. 

(2)  If  inspectors  have  been  appointed,  the  depository  under  ofPbank&by 
subsection  1  shall  be  one  approved  by  them.  inspectors 

(3)  Such  deposit  shall  not  be  made  in  the  name  of  the  d|pasftte 
liquidator  individually,  but  a  separate  deposit  account  shall  toCbe  kept; 
be  kept  of  the  money  belonging  to  the  corporation  in  his  name  fyotn\drawal 
as  liquidator  of  the  corporation  and  in  the  name  of  the  in- account 
spectors,  if  any,  and  such  money  shall  be  withdrawn  only  by 

order  for  payment  signed  by  the  liquidator  and  one  of  the 
inspectors,  if  any. 

(4)  At  every  meeting  of  the  shareholders  of  the  corporation  to%Voduce8 
the  liquidator   shall   produce  a   pass-book  or  statement  of£an£Pass- 
account  showing  the  amount  of  the  deposits,  the  dates  at 

which  they  were  made,  the  amounts  withdrawn  and  the 
dates  of  withdrawal,  and  mention  of  such  production  shall 
be  made  in  the  minutes  of  the  meeting,  and  the  absence  of 
such  mention  is  admissible  in  evidence  as  prima  jade  proof 
that  the  pass-book  or  statement  of  account  was  not  produced 
at  the  meeting. 

(5)  The   liquidator  shall   also   produce   the   pass-book  orIdem 
statement  of  account  whenever  so  ordered  by  the  court  upon 

the  application  of  the  inspectors,  if  any,  or  of  a  shareholder 
of  the  corporation.    R.S.O.  1960,  c.  71,  s.  272,  amended. 

238.  For  the  purpose  of  proving  claims,  sections  25,  26^^ing 
and  27  of  The  Assignments  and  Preferences  Act  apply  mutatis  r.s.o.  i960, 
mutandis,  except  that,  where  the  word  "judge"  is  used  therein, c' 

the  word  "court"  as  used  in  this  Act  shall  be  substituted. 
R.S.O.  1960,  c.  71,  s.  273. 

239.  Upon   the  application   of  the  liquidator  or  of  the  Application 
inspectors,  if  any,  or  of  any  creditors,  the  court,  after  hearing  direction 
such  parties  as  it  directs  to  be  notified  or  after  such  steps  as 

the  court  prescribes  have  been  taken,  may  by  order  give  its 
direction  in  any  matter  arising  in  the  winding  up.  R.S.O. 
I960,  c.  71,  s.  274. 
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Examination 
of  persons 
as  to 
estate 


240. — (1)  The  court  may  at  any  time  after  the  commence- 
ment of  the  winding  up  summon  to  appear  before  the  court 
or  liquidator  any  director,  officer  or  employee  of  the  cor- 
poration or  any  other  person  known  or  suspected  to  have  in 
his  possession  any  of  the  estate  or  effects  of  the  corporation, 
or  alleged  to  be  indebted  to  it,  or  any  person  whom  the  court 
thinks  capable  of  giving  information  concerning  its  trade, 
dealings,  estate  or  effects. 


Damages 

against 

delinquent 

directors, 

etc. 


(2)  Where  in  the  course  of  the  winding  up  it  appears  that 
a  person  who  has  taken  part  in  the  formation  or  promotion 
of  the  corporation  or  that  a  past  or  present  director,  officer, 
employee,  liquidator  or  receiver  of  the  corporation  has  mis- 
applied or  retained  in  his  own  hands,  or  become  liable  or 
accountable  for,  property  of  the  corporation,  or  has  com- 
mitted any  misfeasance  or  breach  of  trust  in  relation  to  it, 
the  court  may,  on  the  application  of  the  liquidator  or  of  any 
creditor,  shareholder  or  contributory,  examine  into  the  con- 
duct of  that  person  and  order  him  to  restore  the  property  so 
misapplied  or  retained,  or  for  which  he  has  become  liable  or 
accountable,  or  to  contribute  such  sum  to  the  property  of  the 
corporation  by  way  of  compensation  in  respect  of  such  mis- 
application, retention,  misfeasance  or  breach  of  trust,  or  both, 
as  the  court  thinks  just.    R.S.O.  1960,  c.  71,  s.  275,  amended. 


proceedings       241. — (1)  Where  a  shareholder  of  the  corporation  desires 

by  share-  v/  ,.  ,  ,  ,  .....  ,, 

holders  to  cause  any  proceeding  to  be  taken  that,  in  his  opinion,  would 

be  for  the  benefit  of  the  corporation,  and  the  liquidator,  under 
the  authority  of  the  shareholders  or  of  the  inspectors,  if  any, 
refuses  or  neglects  to  take  such  proceeding  after  being  re- 
quired so  to  do,  the  shareholder  may  obtain  an  order  of  the 
court  authorizing  him  to  take  such  proceeding  in  the  name  of 
the  liquidator  or  corporation,  but  at  his  own  expense  and  risk, 
upon  such  terms  and  conditions  as  to  indemnity  to  the  liqui- 
dator or  corporation  as  the  court  prescribes. 

wherffof  (2)  Any  benefit  derived  from  a  proceeding  under  subsection 

shareholders  l  belongs  exclusively  to  the  shareholder  causing  the  institution 
of  the  proceeding  for  his  benefit  and  that  of  any  other  share- 
holder who  has  joined  him  in  causing  the  institution  of  the 
proceeding. 


when  for 
corporation 


(3)  If  before  the  order  is  granted  the  liquidator  signifies 
to  the  court  his  readiness  to  institute  the  proceeding  for  the 
benefit  of  the  corporation,  the  court  shall  make  an  order 
prescribing  the  time  within  which  he  is  to  do  so,  and  in  that 
case  the  advantage  derived  from  the  proceeding,  if  instituted 
within  such  time,  belongs  to  the  corporation.  R.S.O.  1960, 
c.  71,  s.  276,  amended. 
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242.  The  rights  conferred  by  this  Act  are  in  addition  to^^tr8red 
any  other  right  to  institute   proceedings  against  any  con- £y  Act 
tributory,  or  against  any  debtor  of  the  corporation,  for  the  addition 
recovery  of  any  sum  due  from  such  contributory  or  debtor  powers^ 
or  his  estate.    R.S.O.  1960,  c.  71,  s.  277,  amended. 

243.  At  any  time  during  a  winding  up,  the  court,  upon^gg^L, 
the  application   of  a   shareholder,   creditor  or  contributory  proceedings 
and  upon  proof  to  its  satisfaction  that  all  proceedings  in  rela- 
tion to  the  winding  up  ought  to  be  stayed,  may  make  an  order 
staying  the  proceedings  altogether  or  for  a  limited  time  on 

such  terms  and  subject  to  such  conditions  as  the  court  thinks 
fit.    R.S.O.  1960,  c.  71,  s.  278. 

244. — (1)  Where  the  liquidator  is  unable  to  pay  all  the^f^ 
debts  of  the  corporation  because  a  creditor  is  unknown  orunkn<>wn 
his  whereabouts  is  unknown,  the  liquidator  may,  by  agree- 
ment with  the  Public  Trustee,  pay  to  the  Public  Trustee  an 
amount  equal  to  the  amount  of  the  debt  due  to  the  creditor 
to  be  held  in  trust  for  the  creditor,  and  thereupon  subsections 
5  and  6  of  section  248  apply  thereto. 

(2)  A  payment  under  subsection  1  shall  be  deemed  to  beIdem 
in  satisfaction  of  the  debt  for  the  purposes  of  winding  up. 
R.S.O.  1960,  c.  71,  s.  281  (3,  4),  amended. 

245. — (1)  Where  the  liquidator  is  unable  to  distribute  SJrehoider 
rateably  the  property  of  the  corporation  among  the  share-  unknown 
holders  because  a  shareholder  is  unknown  or  his  whereabouts 
is  unknown,  the  share  of  the  property  of  the  corporation  of 
such  shareholder  may,  by  agreement  with  the  Public  Trustee, 
be  delivered  or  conveyed  by  the  liquidator  to  the  Public 
Trustee  to  be  held  in  trust  for  the  shareholder,  and  thereupon 
subsections  5  and  6  of  section  248  apply  thereto. 

(2)  A  delivery  or  conveyance  under  subsection  1  shall  be  Idem 
deemed  to  be  a  distribution  to  that  shareholder  of  his  rateable 
share  for  the  purposes  of  the  winding  up.    R.S.O.  1960,  c.  71, 

s.  281  (1,  2),  amended. 

246. — (1)  Where  a  corporation  has  been  wound  up  under  ^posai^ 
sections  202  to  245  and  is  about  to  be  dissolved,  its  documents  etc    after' 
and  records  and  those  of  the  liquidator  may  be  disposed  of  as 
it  by  resolution  directs  in  case  of  voluntary  winding  up,  or 
as  the  court  directs  in  case  of  winding  up  under  an  order. 

(2)  After  the  expiration  of  five  years  from  the  date  of  the  ^f0n8i. 
dissolution  of  the  corporation,  no  responsibility  rests  on  it  or  biiity  as  to 
the  liquidator,  or  anyone  to  whom  the  custody  of  the  docu-  records, 
ments  and  records  has  been  committed,  by  reason  that  the  cease 
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same  or  any  of  them  are  not  forthcoming  to  any  person  claim- 
ing to  be  interested  therein.  R.S.O.  1960,  c.  71,  s.  282, 
amended. 

Other  Dissolution 

dissoiuUcm         247.  A  corporation  may  be  dissolved  upon  the  authoriza- 
tion of, 

(a)  a  majority  of  the  votes  cast  at  a  general  meeting  of 
the  shareholders  of  the  corporation  duly  called  for 
the  purpose  or  by  such  greater  proportion  of  the  votes 
cast  as  the  articles  provide; 

(b)  the  consent  in  writing  of  all  the  shareholders  en- 
titled to  vote  at  such  meeting;  or 

(c)  all  its  incorporators  or  their  personal  representatives 
at  any  time  within  two  years  after  the  date  of 
issuance  of  its  certificate  of  incorporation  where  the 
corporation  has  not  commenced  business  and  has  not 
issued  any  shares.  R.S.O.  1960,  c.  71,  s.  327  (1)  (a), 
amended. 

Articles  of         248. — (1)  For   the   purpose   of   bringing   the   dissolution 
where  authorized  under  clause  a  or  b  of  section  247  into  effect,  the 

active  corporation  shall  deliver  to  the  Minister  articles  of  dissolution 

in  duplicate,  executed  under  the  seal  of  the  corporation  and 
signed  by  two  officers  or  by  one  director  and  one  officer,  of  the 
corporation  and  verified  by  affidavit  of  one  of  the  officers  or 
directors  signing  the  articles  of  dissolution,  setting  out, 

(a)  the  name  of  the  corporation ; 

(b)  that  its  dissolution  has  been  duly  authorized  under 
clause  a  or  b  of  section  247 ; 

(c)  that  it  has  no  debts,  obligations  or  liabilities  or  its 
debts,  obligations  or  liabilities  have  been  duly  pro- 
vided for  in  accordance  with  subsection  3  or  its 
creditors  or  other  persons  having  interests  in  its 
debts,  obligations  or  liabilities  consent  to  its  dis- 
solution ; 

(d)  that  after  satisfying  the  interests  of  creditors  in  all 
its  debts,  obligations  and  liabilities,  if  any,  it  has  no 
property  to  distribute  among  its  shareholders  or  that 
it  has  distributed  its  remaining  property  rateably 
among  its  shareholders  according  to  their  rights  and 
interests  in  the  corporation  or  in  accordance  with 
subsection  4  where  applicable; 
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(e)  that  there  are  no  proceedings  pending  in  any  court 
against  it;  and 

(/)  that  it  has  given  notice  of  its  intention  to  dissolve 
by  publication  once  in  The  Ontario  Gazette  and  once 
in  a  newspaper  having  general  circulation  in  the 
place  where  it  has  its  head  office.  R.S.O.  1960,  c.  71, 
s.  327  (1),  part,  amended. 

(2)  For  the  purpose  of  bringing  a  dissolution  authorized  Articles  of 
under  clause  c  of  section  247  into  effect,  the  corporation  shall  where 
deliver  to  the  Minister  articles  of  dissolution  in  duplicate,  never 
signed  by  all  its  incorporators  or  their  personal  representatives  ac 

and  verified  by  affidavit  of  one  of  them  setting  out, 

(a)  the  name  of  the  corporation; 

(b)  the  date  of  the  issuance  of  its  certificate  of  incor- 
poration ; 

(c)  that  the  corporation  has  not  commenced  business; 

(d)  that  none  of  its  shares  has  been  issued; 

(e)  that  dissolution  has  been  duly  authorized  under 
clause  c  of  section  247 ; 

(/)  that  it  has  no  debts,  obligations  or  liabilities; 

(g)  that  after  satisfying  the  interests  of  creditors  in  all 
its  debts,  obligations  and  liabilities,  if  any,  it  has  no 
property  to  distribute  or  that  it  has  distributed  its 
remaining  property  to  the  persons  entitled  thereto; 

(h)  that  there  are  no  proceedings  pending  in  any  court 
against  it;  and 

(t)  that  it  has  given  notice  of  its  intention  to  dissolve 
by  publication  once  in  The  Ontario  Gazette  and  once 
in  a  newspaper  having  general  circulation  in  the 
place  where  it  has  its  head  office.    New. 

(3)  Where  a  corporation  authorizes  its  dissolution  and  a  where 
creditor   is   unknown   or   his  whereabouts   is   unknown,   the  unknown 
corporation  may,  by  agreement  with  the  Public  Trustee,  pay 

to  the  Public  Trustee  an  amount  equal  to  the  amount  of  the 
debt  due  to  the  creditor  to  be  held  in  trust  for  the  creditor, 
and  such  payment  shall  be  deemed  to  be  due  provision  for  the 
debt  for  the  purposes  of  clause  c  of  subsection  1. 
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Where 

shareholder 

unknown 


(4)  Where  a  corporation  authorizes  its  dissolution  and  a 
shareholder  is  unknown  or  his  whereabouts  is  unknown,  it 
may,  by  agreement  with  the  Public  Trustee,  deliver  or  convey 
his  share  of  the  property  to  the  Public  Trustee  to  be  held  in 
trust  for  him,  and  such  delivery  or  conveyance  shall  be 
deemed  to  be  a  distribution  to  that  shareholder  of  his  rateable 
share  for  the  purposes  of  the  dissolution. 


Power  to 
convert 


(5)  If  the  share  of  the  property  so  delivered  or  conveyed 
to  the  Public  Trustee  under  subsection  4  is  in  a  form  other 
than  cash,  the  Public  Trustee  may  at  any  time,  and  within 
ten  years  after  such  delivery  or  conveyance  shall,  convert  it 
into  cash. 


Payment 
to  person 
entitled 


(6)  If  the  amount  paid  under  subsection  3  or  the  share 
of  the  property  delivered  or  conveyed  under  subsection  4  or 
its  equivalent  in  cash,  as  the  case  may  be,  is  claimed  by  the 
person  beneficially  entitled  thereto  within  ten  years  after 
it  was  so  delivered,  conveyed  or  paid,  it  shall  be  delivered, 
conveyed  or  paid  to  him,  but,  if  not  so  claimed,  it  vests  in  the 
Public  Trustee  for  the  use  of  Ontario,  and,  if  the  person 
beneficially  entitled  thereto  at  any  time  thereafter  establishes 
his  right  thereto  to  the  satisfaction  of  the  Lieutenant  Governor 
in  Council,  an  amount  equal  to  the  amount  so  vested  in  the 
Public  Trustee  shall  be  paid  to  him.  R.S.O.  1960,  c.  71, 
s.  327  (3-6),  amended. 


Certificate 

of 

dissolution 


249. — (1)  If  the  articles  of  dissolution  conform  to  law, 
the  Minister  shall,  when  all  prescribed  fees  have  been  paid 
and  all  taxes  payable  by  the  corporation  to  the  Treasurer  of 
Ontario  have  been  paid, 


(a)  endorse  on  each  duplicate  of  the  articles  of  dissolu- 
tion the  word  "Filed"  and  the  day,  month  and  year 
of  the  filing  thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate  of 
dissolution  to  which  he  shall  affix  the  other  duplicate. 

certificate  (2)  The  dissolution  becomes  effective  and  the  corporation 

is  dissolved    upon    the   date   set   forth   in   the  certificate  of 
dissolution.    New. 


Cancellation 
of  certificate 
etc.,  by 
Minister 


250.  Where  sufficient  cause  is  shown  to  the  Minister,  he 
may,  after  he  has  given  the  corporation  an  opportunity  to  be 
heard,  by  order,  upon  such  terms  and  conditions  as  he  thinks 
fit,  cancel  a  certificate  of  incorporation  or  any  certificate 
issued  by  him  under  this  Act,  and, 
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(a)  in  the  case  of  the  cancellation  of  a  certificate  of 
incorporation,  the  corporation  is  dissolved  on  the 
date  fixed  in  the  order; 

(b)  in  the  case  of  the  cancellation  of  any  other  certificate, 
the  matter  that  became  effective  upon  the  issuance 
of  the  certificate  ceases  to  be  in  effect  from  the  date 
fixed  in  the  order.  R.S.O.  1960,  c.  71,  s.  326  (1), 
amended. 

251. — (1)  Where  a  corporation  is  in  default  in  filing  an^e0£ftof 
annual    return    under    The    Corporations    Information    Act,™™^ 
or  a  predecessor  thereof,  the  Minister  shall  send  notice  of  theit.s.o.  i960, 
default  to  the  corporation  by  mail  within  one  year  after  the  c'  7' 
default. 

(2)  Where  a  corporation  is  in  default  in  filing  an  annual  default  °f 
return   for  a   period  of  two  years,   the   Minister  may  give  in  filing 
notice,  by  registered  mail  to  the  corporation  or  by  publication 

once  in  The  Ontario  Gazette,  that  an  order  dissolving  the 
corporation  will  be  issued  unless  the  corporation  files  the 
annual  return  within  one  year  after  the  giving  of  the  notice. 

(3)  Upon   default   in   compliance   with   the   notice   given  Dissolution 
under  subsection  2,  the  Minister  may  by  order  cancel  thedefault 
certificate  of  incorporation  and,  subject  to  subsection  4,  the 
corporation  is  dissolved  on  the  date  fixed  in  the  order. 

(4)  Where  a  corporation  is  dissolved  under  subsection  3, Revlval 
the  Minister,  on  the  application  of  any  interested  person 
immediately  before  the  dissolution,  made  within  two  years 

after  the  date  of  dissolution,  may  in  his  discretion  by  order, 
on  such  terms  and  conditions  as  he  sees  fit  to  impose,  revive 
the  corporation,  and  thereupon  the  corporation,  subject  to 
the  terms  and  conditions  of  the  order  and  to  any  rights 
acquired  by  any  person  after  its  dissolution,  is  restored  to  its 
legal  position,  including  all  its  property,  rights,  privileges  and 
franchises,  and  is  subject  to  all  its  liabilities,  contracts,  dis- 
abilities and  debts,  as  at  the  date  of  its  dissolution,  in  the 
same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved.  R.S.O.  1960,  c.  71,  s.  326  (2,3);  1964,  c.  10,  s.  8, 
amended. 

252. — (1)  Notwithstanding  the  dissolution  of  a  corporation  dissolution 
under  section  249,  250  or  251  or  by  the  expiration  of  the 
period  of  its  duration, 

(a)  any  action,  suit  or  other  proceeding  commenced  by 
or  against  the  corporation  before  its  dissolution  may 
be  proceeded  with  as  if  the  corporation  had  not  been 
dissolved  ; 

61 


140 


(b)  any  action,  suit  or  other  proceeding  may  be  brought 
against  the  corporation  within  two  years  after  its 
dissolution  as  if  the  corporation  had  not  been  dis- 
solved; and 

(c)  any  property  that  would  have  been  available  to 
satisfy  any  judgment,  order  or  other  decision  if  the 
corporation  had  not  been  dissolved  remains  available 
for  such  purpose.    1962-63,  c.  24,  s.  12,  amended. 


Service 

after 

dissolution 


(2)  For  the  purposes  of  this  section,  the  service  of  any 
process  on  a  corporation  after  its  dissolution  shall  be  deemed 
to  be  sufficiently  made  if  it  is  made  upon  any  person  last 
shown  on  the  records  of  the  Department  as  being  a  director 
or  officer  of  the  corporation  before  the  dissolution.    New. 


Liability 
of  share- 
holders to 
creditors 


253. — (1)  Notwithstanding  the  dissolution  of  a  corpora- 
tion, each  of  the  shareholders  among  whom  its  property  has 
been  distributed  remains  liable  to  its  creditors  to  the  extent 
of  the  amount  received  by  him  upon  the  distribution,  and  an 
action  in  a  court  of  competent  jurisdiction  to  enforce  such 
liability  may  be  brought  against  him  within  two  years  from 
the  date  of  the  dissolution  and  not  thereafter. 


Action  (2)  Where    there    are    numerous    shareholders,    the    court 

one  share-  referred  to  in  subsection  1  may  permit  an  action  to  be  brought 
representing  against  one  or  more  shareholders  as  representatives  of  the 
class  and,  if  the  plaintiff  establishes  his  claim  as  creditor,  may 
make  an  order  of  reference  and  add  as  parties  in  the  referee's 
office  all  such  shareholders  as  are  found,  and  the  referee  shall 
determine  the  amount  that  each  should  contribute  towards 
the  plaintiff's  claim  and  may  direct  payment  of  the  sums  so 
determined.    R.S.O.  1960,  c.  71,  s.  329,  amended. 

Forfeiture  254.  Subject  to  section  252,  any  real  or  personal  property 

disposed        of  a  corporation  that  has  not  been  disposed  of  at  the  date  of 

its  dissolution  is  forfeit  to  the  Crown.     R.S.O.  1960,  c.  71, 

s.  330,  amended. 


Notice  to 
directors 
and 
shareholders 


GENERAL 

255. — (1)  Subject  to  the  articles  or  by-laws  of  a  corpora- 
tion, 

(a)  a  notice  or  other  document  required  to  be  given  or 
sent  by  a  corporation  to  a  shareholder  or  director 
may  be  delivered  personally  or  sent  by  prepaid  mail 
addressed  to  the  shareholder  or  director  at  his  latest 
address  as  shown  on  the  records  of  the  corporation; 
and 
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(b)  a  notice  or  other  document  sent  by  mail  by  a  cor- 
poration to  a  shareholder  or  director  shall  be  deemed 
to  be  given  or  sent  at  the  time  when  it  would  be 
delivered  in  the  ordinary  course  of  mail.  R.S.O. 
1960,  c.  71,  s.  332,  amended. 

(2)  Except  where  otherwise  provided  in  this  Act,  a  notice  Corporation 
or  document  required  to  be  given  or  sent  to  a  corporation 

may  be  sent  to  the  corporation  by  prepaid  mail  at  its  head 
office  as  shown  on  the  records  of  the  Department  and  shall 
be  deemed  to  be  given  or  sent  at  the  time  when  it  would  be 
delivered  in  the  ordinary  course  of  mail. 

(3)  Where  a  notice  is  required  by  this  Act  to  be  given,  waiver  of 
the  giving  of  the  notice  may  be  waived  or  the  time  for  the  abridgement 
notice  may  be  waived  or  abridged  with  the  consent  in  writing  ° 

of  every  person  entitled  thereto,  whether  before  or  after  the 
time  prescribed.    New. 

256. — (1)  Every  person  who  makes  or  assists  in  making  ^ence' 
a  statement  in  any  document  required  by  or  for  the  purposes  statements 
of  this  Act  or  the  regulations  that,  at  the  time  and  in  the 
light  of  the  circumstances  under  which  it  was  made,  is  false 
or  misleading  in  respect  of  any  material  fact  or  that  omits  to 
state  any  material  fact  the  omission  of  which  makes  the  state- 
ment false  or  misleading  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $2,000  or 
to  imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both.    R.S.O.  1960,  c.  71,  s.  339  (1),  amended. 

(2)  No  person  is  guilty  of  an  offence  under  subsection  1  if  Defence 
he  did  not  know  that  the  statement  was  false  or  misleading 
and  in  the  exercise  of  reasonable  diligence  could  not  have 
known  that  the  statement  was  false  or  misleading.    New. 

257. — (1)  Every  person  who  fails  to  file  with  the  Minister  g^e^to 
any  document  required  by  this  Act  to  be  filed  with  him  is  file 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000  or,  if  such  person  is  a  body 
corporate,  to  a  fine  of  not  more  than  $20,000. 

(2)  Where  a  body  corporate  is  guilty  of  an  offence  under  Idem 
subsection  1,  every  director  or  officer  thereof  who  authorized, 
permitted  or  acquiesced  in  such  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000.    New. 

258.  No  proceeding  under  section   256  or  257   shall   beConsent 
commenced  except  with  the  consent  or  under  the  direction  of 
the  Minister.    New. 
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Offence, 
general 


Idem 


259. — (1)  Except  where  otherwise  provided,  every  person 
who  commits  an  act  contrary  to  or  fails  or  neglects  to  comply 
with  any  provision  of  this  Act  or  the  regulations  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $1,000  or,  if  such  person  is  a  body  corporate,  to 
a  fine  of  not  more  than  $10,000. 

(2)  Where  a  body  corporate  is  guilty  of  an  offence  under 
subsection  1,  every  director  or  officer  thereof  who  authorized, 
permitted  or  acquiesced  in  the  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000.    R.S.O.  1960,  c.  71,  s.  340,  amended. 


Limitation 


260. — (1)  No  proceeding  under  section  256  or  257  or  under 
section  259  for  a  contravention  of  section  161  shall  be  com- 
menced more  than  one  year  after  the  facts  upon  which  the 
proceedings  are  based  first  came  to  the  knowledge  of  the 
Minister  as  certified  by  him.  R.S.O.  1960,  c.  71,  s.  339  (2), 
amended. 


Idem 


Idem 


(2)  No  proceedings  under  section  259  for  a  contravention 
of  section  148  shall  be  commenced  more  than  one  year  after 
the  facts  upon  which  the  proceedings  are  based  first  came  to 
the  knowledge  of  the  Commission. 

(3)  Subject  to  subsections  1  and  2,  no  proceeding  for  an 
offence  under  this  Act  or  the  regulations  shall  be  commenced 
more  than  one  year  after  the  time  when  the  subject-matter  of 
the  offence  arose.     New. 


Orders  for 
compliance 


261. — (1)  Where  a  corporation  or  a  director,  officer  or  em- 
ployee of  a  corporation  does  not  comply  with  any  provision 
of  this  Act,  the  articles  or  the  by-laws  of  the  corporation,  a 
shareholder  or  a  creditor  of  the  corporation,  notwithstanding 
the  imposition  of  any  penalty  in  respect  of  such  non-compli- 
ance and  in  addition  to  any  other  rights  he  may  have,  may 
apply  to  the  court  for  an  order  directing  the  corporation, 
director,  officer  or  employee,  as  the  case  may  be,  to  comply 
with  such  provision,  and  upon  such  an  application  the  court 
may  make  such  order  or  such  other  order  as  the  court  thinks 
fit.    R.S.O.  1960,  c.  71,  s.  341,  amended. 


Idem 


(2)  Where  it  appears  to  the  Commission  that  any  person 
or  corporation  to  which  section  117,  subsection  1  of  section  118 
or  section  148  applies  has  failed  to  comply  with  or  is  contraven- 
ing any  such  provision,  notwithstanding  the  imposition  of  any 
penalty  in  respect  of  such  non-compliance  or  contravention, 
the  Commission  may  apply  to  the  court  for  an  order  directing 
such  person  or  corporation  to  comply  with  such  provision  or 
for  an   order   restraining  such   person   or  corporation   from 
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contravening  such  provision  and  upon  such  application  the 
court  may  make  such  order  or  such  other  order  as  the  court 
thinks  fit.     1968-69,  c.  17,  s.  10,  amended. 

262.  The   Minister  may  delegate  in  writing  any  of  his  Minister f 
duties  or  powers  under  this  Act  to  any  public  servant  in  the 
Department.    R.S.O.  1960,  c.  71,  s.  5,  part,  amended. 

263. — (1)  The  Minister  may  require  any  fact  relevant  to  Snlfa v^ 
the  performance  of  his  duties  under  this  Act  or  the  regulations 
to  be  verified  by  affidavit  or  otherwise. 

(2)  For  the  purpose  of  holding  a  hearing  under  this  Act,  SaSngs 
the  Minister  may  administer  oaths  to  witnesses  and  require 
them  to  give  evidence  under  oath.     R.S.O.  1960,  c.  71,  s.  7, 

amended. 

264.  The    Minister   shall   cause   notice   to   be   published  SffifiJ" 

forthwith  in  The  Ontario  Gazette,  *?  The. 

Ontario 
Gazette 

(a)  of  the  issue  of  every  certificate  under  section  5,  8, 
31,  191,  195,  197,  198  or  249; 

(b)  of  the  issue  of  every  order  under  section  161,  250  or 
251; 

(c)  of  the  filing  of  a  certified  copy  of  an  order  under 
subsection  6  of  section  215  or  subsection  2  of  section 
228;  and 

(d)  of  the  filing  of  a  notice  by  a  liquidator  under  sub- 
section 2  of  section  215  or  by  a  corporation  under 
subsection  4  of  section  203.  R.S.O.  1960,  c.  71,  s.  10, 
amended. 

265. — (1)  Upon  payment  of  the  prescribed  fee,  any  person  searches 
is  entitled  to  examine  any  document  filed  with  or  issued  by 
the  Minister  under  this  Act,  and  to  make  extracts  therefrom. 

(2)  Upon  payment  of  the  prescribed  fee,  the  Minister  shall  certiflca- 

c         •  %  .,  •/-  ,,  tions  by 

iurnisn  any  person  with  a  certificate  as  to  whether  or  not  a  Minister 
document  has  been  filed  with  or  issued  by  him  under  this 
Act  or  any  predecessor  thereof  or  with  a  certified  copy  of  any 
such  document.    New. 

266— (1)  Where  this  Act  requires  or  authorizes  the  Minis- ofXcer"-°n 
ter  to  issue  a  certificate  or  certify  any  fact,  the  certificate  ^f^ste0/ 
shall  be  issued  under  the  seal  of  the  Minister  and  shall  be 
signed  by  him  or  by  such  officer  of  the  Department  as  is 
designated  by  the  regulations.    New. 
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Certificates 

as 

evidence 


(2)  Any  certificate  purporting  to  be  under  the  seal  of  the 
Minister  and  signed  by  a  person  authorized  by  or  under  sub- 
section 1,  or  any  certified  copy,  is  receivable  in  evidence  in 
any  action,  prosecution  or  other  proceeding  as  prima  facie 
proof  of  the  facts  so  certified  without  proof  of  the  seal  or  of 
the  signature  or  the  official  position  of  the  person  appearing 
to  have  signed  the  certificate.  R.S.O.  1960,  c.  71,  s.  333, 
amended. 


Notice  of 
refusal 
to  file 


267. — (1)  Where  the  Minister  refuses  to  file  any  articles 
or  any  other  document  required  by  this  Act  to  be  filed  by 
him  before  it  becomes  effective,  he  shall  give  written  notice 
to  the  person  who  delivered  the  articles  or  other  document  of 
his  refusal,  specifying  the  reasons  therefor. 


Failure 
to  act 
deemed 
refusal 


(2)  Where,  within  six  months  after  the  delivery  to  the 
Minister  of  articles  or  other  document  referred  to  in  sub- 
section 1,  the  Minister  has  not  filed  or  refused  to  file  such 
articles  or  other  document,  he  shall  be  deemed  for  the  purposes 
of  section  268  to  have  refused  to  file  it.    New. 


Appeal 

from 

Minister 


268. — (1)  Any  person  who  feels  aggrieved  by  a  decision  of 
the  Minister  to, 


Form  of 
appeal 


(a)  refuse  to  file  articles  or  any  other  document  or  to 
issue  any  certificate  required  by  this  Act  to  be  filed 
or  issued; 

(b)  issue  or  refuse  to  issue  a  certificate  of  amendment 
under  subsection  2,  3  or  4  of  section  8;  or 

(c)  issue  an  order  under  section  250, 

may  appeal  the  decision  to  the  Court  of  Appeal. 

(2)  Every  appeal  shall  be  by  notice  of  motion  sent  by 
registered  mail  to  the  Minister  within  thirty  days  after  the 
mailing  of  the  notice  of  the  decision,  and  the  practice  and 
procedure  upon  and  in  relation  to  the  appeal  shall  be  the  same 
as  upon  an  appeal  from  a  judgment  of  a  judge  of  the  Supreme 
Court  in  an  action,  provided  that  the  Rules  Committee  may 
vary  or  amend  such  practice  and  procedure  or  may  prescribe 
the  practice  and  procedure  that  shall  be  applicable  to  appeals 
taken  under  this  Act. 


certificate  (3)  The    Minister   shall   certify   to   the    Registrar   of   the 

Minister        Supreme  Court, 

(a)  the  decision  of  the  Minister,  together  with  a  state- 
ment of  the  reasons  therefor; 
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(6)  the  record  of  any  hearing;  and 

(c)  all  written  submissions  to  the  Minister  or  other 
material  that  is  relevant  to  the  appeal.    New. 

(4)  The  Minister  is  entitled  to  be  heard,  bv  counsel  orRePresen- 

v    '  J  tation 

otherwise,  upon  the  argument  of  an  appeal  under  this  section. 
1962-63,  c.  24,  s.  11,  part,  amended. 

(5)  Where  an  appeal  is  taken  under  this  section,  the  Court  2rde£  of 
of  Appeal  may  by  its  order  direct  the  Minister  to  make  such  of  Appeal 
decision  or  to  do  such  other  act  as  the  Minister  is  authorized 

and  empowered  to  do  under  this  Act  and  as  the  court  thinks 
proper,  having  regard  to  the  material  and  submissions  before 
it  and  to  this  Act,  and  the  Minister  shall  make  such  decision 
or  do  such  act  accordingly. 

(6)  Notwithstanding  an  order  of  the  Court  of  Appeal,  the  Minister 
Minister  has  power  to  make  any  further  decision  upon  new  further 
material  or  where  there  is  a  material  change  in  the  circum-  eci8K 
stances,  and  every  such  decision  is  subject  to  this  section. 

New. 

269. — (1)  Section  5  of  The  Securities  Act,  1966  applies,  Hearings  of 
so  far  as  possible,  to  hearings  of  the  Commission  under  thission 

Act;.  1966,  c.  142 

(2)  Any  person  who  feels  aggrieved  by  a  decision  of  the  Appeal 
Commission  under  this  Act  may  appeal  the  decision  to  the  commission 
Court  of  Appeal,  and  subsections  2  to  6  of  section  29  of  The 
Securities  Act,  1966  apply  to  the  appeal.    New. 

270.  An  appeal  lies  to  the  Court  of  Appeal  from  any  Appeal 
order  made  bv  the  court  under  this  Act.     R.S.O.  1960,  c.  71,  court 
s.  338. 

27 1 .  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations  respecting  any  matter  that  he  considers  necessary 
relating  to  the  incorporation,  conduct  and  dissolution  of  cor- 
porations including,  without  limiting  the  generality  of  the 
foregoing,  regulations, 

(a)  respecting  names  of  corporations  or  classes  thereof, 
objects  of  corporations,  authorized  capital  of  cor- 
porations, the  designation,  preferences,  rights,  con- 
ditions, restrictions,  limitations  or  prohibitions  at- 
taching to  shares  or  classes  of  shares  of  corporations, 
or  any  other  matter  pertaining  to  articles  or  the 
filing  thereof; 
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(b)  requiring  the  payment  of  fees  for  any  matter  that 
the  Minister  is  required  or  authorized  to  do  under 
this  Act,  and  prescribing  the  amounts  thereof; 

(c)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed  by  the  regulations; 

(d)  designating  officers  of  the  Department  for  the  pur- 
poses of  paragraph  7  of  subsection  1  of  section  1  and 
section  266; 

(e)  respecting  the  form  and  content  of  the  reports  of 
insiders  required  to  be  filed  under  section  148; 

(/)  respecting  the  form  and  content  of  information  cir- 
culars required  by  section  118.  R.S.O.  1960,  c.  71, 
s.  335;  1966,  c.  28,  ss.  3,  4,  part,  amended. 

anceof1"  272. — (1)  Any  provision  in  the  letters  patent,  supplemen- 

lettert  tary  letters  Patent  or  by-laws  of  a  corporation  that  was  valid 

immediately  before  this  Act  comes  into  force  except  a  by-law 
that  contravenes  section  147  continues  to  be  valid  and  in 
effect,  but  any  additions  or  amendments  thereto  or  deletions 
therefrom  shall  be  made  in  accordance  with  this  Act. 

continu-  (2)  The  provisions  of  The  Corporations  Act  relating  to  the 

shares  not  liability  of  the  holder  of  shares  that  are  not  fully  paid  and  to 
r.s.o.  i960,  the  enforcement  of  such  liability  continue  to  apply  in  respect 
c-  71  of  shares  that  are  not  fully  paid  when  this  Act  comes  into 

force.    New. 

commence-       273.  This  Act  comes  into  force  on  a  day  to  be  named  by 

meilt  IT'  /—  11'  1  • 

the  Lieutenant  Governor  by  his  proclamation. 

short  title         274.  This  Act  may  be  cited  as  The  Business  Corporations 
Act,  1970. 
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BILL  61 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


The  Business  Corporations  Act,  1970 


Mr.  Lawrence  (Carleton  East) 


{Reprinted  as  amended  by  the  Legal  and  Municipal  Committee) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  effect  a  complete  revision  of  those 
Parts  of  The  Corporations  Act  relating  to  the  incorporation,  operation, 
management  and  dissolution  of  ordinary  Ontario  corporations  with  share 
capital,  in  the  light  of  the  recommendation  in  the  Interim  Report  of  the 
Select  Committee  on  Company  Law.  The  Bill  does  not  deal  with  special 
types  of  corporations,  such  as  corporations  without  share  capital,  co- 
operatives, insurance  corporations,  loan  and  trust  corporations,  credit 
unions,  and  extra-provincial  corporations,  the  study  of  which  remains 
unfinished  by  the  Select  Committee. 

The  principal  changes  are  as  follows: 

1.  Incorporation  is  as  of  right  by  the  filing  of  articles  of  incorpora- 
tion and  no  longer  in  the  discretion  of  the  Minister. 

2.  Incorporation  to  practise  a  profession  is  prohibited,  unless  ex- 
pressly permitted  by  the  statute  governing  the  profession. 

3.  A  corporation  need  have  only  one  shareholder. 

4.  The  minimum  number  of  directors  is  reduced  from  three  to  one 
in  the  case  of  a  corporation  that  is  not  offering  its  securities  to  the 
public. 

5.  The  distinction  between  public  and  private  companies  is  abolished. 

6.  The  doctrines  of  ultra  vires  and  constructive  notice  are  abolished 
as  regards  third  parties  dealing  with  a  corporation. 

7.  Provision  is  made  for  establishing  liability  for  pre-incorporation 
contracts. 

8.  It  will  no  longer  be  necessary  after  the  first  year  of  a  corpora- 
tion's existence  to  call  and  hold  a  meeting  of  directors  or  share- 
holders to  pass  a  by-law  or  resolution  if  such  by-law  or  resolution 
is  consented  to  in  writing  by  all  the  directors  or  shareholders, 
as  the  case  may  be. 

9.  Mutual  fund  shares  are  expressly  provided  for. 

10.  A  corporation  is  permitted  to  purchase  its  own  common  shares 
out  of  surplus  and  to  resell  them,  subject  to  the  insider  trading 
provisions. 

11.  Partly- paid  shares  can  no  longer  be  issued. 

12.  A  code  of  conduct  for  trustees  under  corporate  trust  indentures 
is  established. 

13.  Article  8  of  the  Uniform  Commercial  Code,  which  provides  for 
the  negotiability  of  corporate  securities,  and  defines  the  rights 
and  obligations  of  issuers,  transfer  agents,  transferors  and  trans- 
ferees with  respect  to  the  issue,  registration  and  transfer  of 
corporate  securities,  is  adopted. 

14.  Provision  is  made  for  the  establishment  of  a  central  clearing 
corporation,  whereby  transfers  of  corporate  securities  can  be 
effected  merely  by  entries  on  the  records  of  such  corporation, 
eliminating  the  necessity  for  physical  delivery  of  the  actual 
certificates. 

15.  Shareholders  are  given  the  right,  with  leave  of  the  court,  to  bring 
representative  actions  on  behalf  of  a  corporation  to  enforce  any 
right  that  the  corporation  has,  when  the  corporation  refuses  to 
bring  action  to  enforce  such  right. 
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16.  Dissenting  shareholders  can  require  a  corporation  to  buy  them 
out  if  the  corporation  disposes  of  its  undertaking,  amalgamates 
with  another  corporation  or  undergoes  other  fundamental  cor- 
porate changes. 

17.  Holders  of  10  per  cent  of  the  voting  shares  can  requisition  a 
meeting  of  shareholders  to  pass  specific  by-laws,  where  the 
directors  refuse  to  pass  them. 

18.  The  minimum  period  of  notice  of  meetings  of  shareholders  is 
increased  from  ten  to  twenty-one  days  in  the  case  of  a  corpora- 
tion that  is  offering  its  securities  to  the  public. 

19.  Meetings  of  shareholders  can  be  requisitioned  by  the  holders  of  10 
per  cent  of  the  voting  shares  and  also  by  the  court  upon  the 
application  of  any  shareholder. 

20.  A  director  need  no  longer  be  a  shareholder,  unless  the  by-laws 
otherwise  provide. 

21.  A  quorum  of  the  directors  is  given  the  right  to  call  a  meeting  of 
directors  at  any  time. 

22.  A  statutory  standard  of  conduct  for  directors  and  officers  is 
prescribed. 

23.  The  liability  of  directors  for  an  improper  declaration  of  dividends 
is  extended  to  the  cases  of  an  improper  purchase  or  redemption 
of  shares  and  an  improper  loan  or  guarantee  to  shareholders. 
In  certain  circumstances  individual  shareholders  may  also  be 
personally  liable  in  such  cases. 

24.  The  liability  of  directors  for  wages  of  employees  is  extended  from 
one  to  two  years. 

25.  A  director  can  be  removed  from  office  at  any  time  by  a  majority 
vote  of  the  shareholders. 

26.  A  corporation  can  no  longer  indemnify  its  directors  or  officers 
in  respect  of  the  cost  of  legal  actions  taken  against  them  as  a 
result  of  their  breach  of  duty. 

27.  A  corporation  is  permitted,  under  proper  safeguards,  to  use  elec- 
tronic or  other  devices  to  maintain  its  records. 

28.  Within  two  years  after  the  Act  comes  into  force,  no  person  can 
act  as  auditor  of  a  corporation  if  he,  his  partner,  employer  or 
any  person  related  to  him  (as  defined  in  the  Act)  owns  directly  or 
indirectly  any  securities  of  the  corporation  or  of  the  holding 
corporation  of  such  corporation. 

29.  The  auditor  of  a  corporation  cannot  be  appointed  its  receiver  or 
liquidator  and  cannot  be  the  trustee  in  bankruptcy  of  the  estate 
of  such  corporation. 

30.  The  percentage  necessary  to  remove  an  auditor  during  his  term 
of  office  is  reduced  to  a  majority  of  the  votes  cast  at  a  meeting 
of  the  shareholders,  from  the  present  two-thirds  vote  required. 

31.  Where  an  incumbent  auditor  is  to  be  removed  or  replaced,  he 
has  the  right  to  make  representations  to  the  shareholders,  at  the 
expense  of  the  corporation,  concerning  his  proposed  removal 
or  non-reappointment,  prior  to  the  meeting  of  shareholders  at 
which  such  action  is  to  be  taken. 

32.  The  auditor  of  a  holding  corporation  has  the  right  to  inspect  the 
records  and  to  question  the  directors,  officers  and  employees  of 
each  subsidiary  thereof. 
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33.  Any  shareholder  can  require  the  attendance  of  an  auditor  at  any 
shareholders'  meeting  at  the  corporation's  expense. 

34.  It  will  no  longer  be  possible  for  a  corporation  that  is  offering  its 
securities  to  the  public  to  omit  from  its  annual  audited  financial 
statement  or  from  its  semi-annual  interim  financial  statement 
the  comparative  statement  for  the  corresponding  previous  period 
or  the  statement  of  source  and  application  of  funds. 

35.  The  right  of  a  shareholder  of  a  holding  corporation  to  examine 
true  copies  of  financial  statements  of  its  subsidiaries  is  extended 
from  the  present  case  where  the  holding  corporation  does  not 
consolidate  its  accounts  to  include  the  case  where  it  does. 

36.  A  corporation  that  is  offering  its  securities  to  the  public  must 
appoint  an  audit  committee  of  its  directors,  of  whom  a  majority 
are  not  to  be  officers  of  the  corporation,  to  which  the  annual 
financial  statement  must  be  submitted  for  review  and  before 
which  the  auditor  has  the  right,  and  can  be  summoned,  to  appear. 

37.  The  present  right  of  the  holders  of  10  per  cent  of  the  issued 
capital  of  a  corporation  to  apply  to  the  court  for  the  appointment 
of  an  inspector  to  investigate  the  affairs  and  management  of  the 
corporation  is  now  conferred  upon  any  shareholder.  The  court 
may  also  order  the  investigation  of  the  affairs  and  management 
of  any  affiliate  of  the  corporation.  The  powers  of  the  inspector 
are  amplified. 

38.  Two  or  more  corporations  proposing  to  amalgamate  cannot  do 
so  if  any  of  them  is  insolvent. 

39.  On  a  voluntary  winding  up,  the  court  has  the  power  to  review  the 
remuneration  of  the  liquidator  even  where  it  has  been  fixed  by 
the  shareholders. 

40.  The  period  following  dissolution  of  a  corporation  within  which 
an  application  for  revival  can  be  made  is  extended  from  one  to 
two  years. 

41.  Actions  and  other  proceedings  can  be  brought  against  a  cor- 
poration within  two  years  after  its  dissolution  to  the  same 
extent  as  if  it  had  not  been  dissolved. 

42.  The  period  following  dissolution  of  a  corporation  within  which 
the  shareholders  may  be  liable  to  the  creditors  is  extended  from 
one  to  two  years. 

43.  The  penalties  are  revised. 

44.  The  present  right  of  a  shareholder  or  creditor  to  apply  to  the 
court  to  require  a  corporation  or  any  director  or  officer  thereof  to 
comply  with  the  Act  is  extended  to  cover  an  application  for  an 
order  of  compliance  with  any  provision  of  the  articles  of  incor- 
poration or  by-laws  of  the  corporation  as  well. 

45.  Applications  to  the  court  under  the  Act  are  to  be  heard  by  a  judge 
of  the  Supreme  Court  of  Ontario  designated  for  that  purpose 
by  the  Chief  Justice  of  the  High  Court. 

46.  All  decisions  of  the  Minister  under  the  Act  are  appealable  as  of 
right  to  the  Court  of  Appeal. 
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BILL  61  1970 


The  Business  Corporations  Act,  1970 

HER  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

l.-(l)  In  this  Act,  Jgg?"" 

1.  "affiliate"  means  an  affiliated  body  corporate  within 
the  meaning  of  subsection  4; 

2.  "articles  of  incorporation"  or  "articles"  means  the 
original  or  restated  articles  of  incorporation,  articles 
of  amalgamation,  letters  patent,  supplementary 
letters  patent,  a  special  Act  and  any  other  instru- 
ment by  which  a  corporation  is  incorporated,  and 
includes  any  amendments  thereto; 

3.  "associate",  where  used  to  indicate  a  relationship 
with  any  person,  means, 

(i)  any  body  corporate  of  which  such  person 
beneficially  owns,  directly  or  indirectly, 
equity  shares  carrying  more  than  10  per  cent 
of  the  voting  rights  attached  to  all  equity 
shares  of  the  body  corporate  for  the  time 
being  outstanding, 

(ii)  any  partner  of  that  person  acting  by  or  for 
the  partnership  of  which  they  are  both 
partners, 

(iii)  any  trust  or  estate  in  which  such  person  has  a 
substantial  beneficial  interest  or  as  to  which 
such  person  serves  as  trustee  or  in  a  similar 
capacity, 

(iv)  any  spouse,  son  or  daughter  of  that  person,  or 

(v)  any  relative  of  such  person  or  of  his  spouse, 
other  than  a  relative  referred  to  in  sub- 
paragraph iv,  who  has  the  same  home  as 
such   person. 
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4.  "authorized  capital"  means  the  authorized  capital 
as  determined  under  section  24; 

5.  "body  corporate"  means  any  body  corporate  with 
or  without  share  capital  and  whether  or  not  it  is 
a  corporation  to  which  this  Act  applies; 

6.  "certificate  of  incorporation"  includes  letters  patent, 
a  special  Act  or  any  other  instrument  by  which  a 
corporation  is  incorporated; 

7.  "certified  copy"  means, 

i.  in  relation  to  a  document  of  a  corporation, 
a  copy  of  the  document  certified  to  be  a  true 
copy  under  the  seal  of  the  corporation  and 
signed  by  an  officer  thereof, 

ii.  in  relation  to  a  document  issued  by  a  court, 
a  copy  of  the  document  certified  to  be  a  true 
copy  under  the  seal  of  the  court  and  signed  by 
the  registrar  or  clerk  thereof, 

iii.  in  relation  to  a  document  in  the  custody  of 
the  Department,  a  copy  of  the  document 
certified  to  be  a  true  copy  under  the  seal  of 
the  Minister  and  signed  by  the  Minister  or  by 
such  officer  of  the  Department  as  is  designated 
by  the  regulations; 

8.  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

9.  "corporation"  means  a  body  corporate  with  share 
capital  to  which  this  Act  applies; 

10.  "court"  means  the  Supreme  Court  of  Ontario  pre- 
sided over  by  one  of  those  judges  of  the  High  Court 
who  are  designated  by  the  Chief  Justice  of  the 
High  Court  for  the  purpose  of  hearing  applications 
under  this  Act; 

11.  "debt  obligation"  means  a  bond,  debenture,  note  or 
other  similar  obligation  of  a  body  corporate,  whether 
secured  or  unsecured; 

12.  "Department"  means  the  Department  of  the 
Minister; 

13.  "equity  share"  means  any  share  of  any  class  of 
shares  of  a  body  corporate  carrying  voting  right 
under  all  circumstances  and  any  share  of  any  class 
of  shares  carrying  voting  rights  by  reason  of  the 
occurrence  of  any  contingency  that  has  occurred 
and  is  continuing; 
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14.  "financial  statement"  means  a  financial  statement 
referred  to  in  section  172; 

15.  "insider"  or  "insider  of  a  corporation"  means, 

i.  any  director  or  senior  officer  of  a  corporation 
that  is  offering  its  securities  to  the  public, 

ii.  any  person  who  beneficially  owns,  directly  or 
indirectly,  equity  shares  of  such  a  corporation 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
corporation  for  the  time  being  outstanding, 
but,  in  computing  the  percentage  of  voting 
rights  attached  to  equity  shares  owned  by 
an  underwriter  as  defined  in  The  Securities 1966>  °- 142 
Act,  1966,  there  shall  be  excluded  any  equity 
shares  that  have  been  acquired  by  him  as 
underwriter  in  the  course  of  distribution  to 
the  public  of  such  shares,  but  such  exclusion 
ceases  to  have  effect  on  completion  or  cessa- 
tion of  the  distribution  to  the  public  by  him,  or 

iii.  any  person  who  exercises  control  or  direction 
over  the  equity  shares  of  such  a  corporation 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
corporation  for  the  time  being  outstanding; 

16.  "interim  financial  statement"  means  a  financial 
statement  referred  to  in  section  185; 

17.  "issued  capital"  means  the  issued  capital  as  deter- 
mined under  section  32 ; 

18.  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs  or  such  other  member  of  the 
Executive  Council  to  whom  the  administration  of 
this  Act  may  be  assigned. 

19.  "officer"  means  the  chairman  or  any  vice-chairman 
of  the  board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  any  assistant  secretary,  the 
treasurer,  any  assistant  treasurer,  the  general 
manager,  or  any  other  person  designated  an  officer 
by  by-law  or  by  resolution  of  the  directors; 

20.  "personal  representative",  where  used  with  reference 
to  holding  shares  in  that  capacity,  means  an  executor, 
administrator,  guardian,  tutor,  trustee,  receiver  or 
liquidator  or  the  committee  of  or  curator  to  a 
mentally  incompetent  person; 

21.  "prescribed"  means  prescribed  by  the  regulations; 
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22.  "regulations"    means   the   regulations   made   under 
this  Act; 

23.  "related  person",  where  used  to  indicate  a  relation- 
ship with  any  person,  means, 

(i)  any  spouse,  son  or  daughter  of  that  person, 

(ii)  any  relative  of  such  person  or  of  his  spouse, 
other  than  a  relative  referred  to  in  sub- 
paragraph i,  who  has  the  same  home  as  such 
person,  or 

(iii)  any  body  corporate  of  which  such  person 
and  any  of  the  persons  referred  to  in  sub- 
paragraph i  or  ii  or  the  partner  or  employer  of 
such  person,  either  alone  or  in  combination, 
beneficially  owns,  directly  or  indirectly, 
equity  shares  carrying  more  than  50  per 
cent  of  the  voting  rights  attached  to  all 
equity  shares  of  the  body  corporate  for  the 
time  being  outstanding.  91 

24.  "security"  means  any  share  of  any  class  of  shares 
or  any  debt  obligation  of  a  body  corporate; 


25.  "senior  officer"  means, 

i.  the  chairman  or  any  vice-chairman  of  the 
board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  the  treasurer  or  the 
general  manager  of  a  corporation  or  any  other 
individual  who  performs  functions  for  the 
corporation  similar  to  those  normally  per- 
formed by  an  individual  occupying  any  such 
office,  and 

ii.  each  of  the  five  highest  paid  employees  of  a 
corporation,  including  any  individual  referred 
to  in  subparagraph  i; 

26.  "special  by-law"  means  a  by-law  that  is  not  effective 
until  it  is, 

i.  passed  by  the  directors  of  a  corporation,  and 

ii.  confirmed,  with  or  without  variation,  by  at 
least  two-thirds  of  the  votes  cast  at  a  general 
meeting  of  the  shareholders  of  the  corporation 
duly  called  for  that  purpose,  or  such  greater 
proportion  of  the  votes  cast  as  the  articles 
provide,  or,  in  lieu  of  such  confirmation,  by 
the  consent  in  writing  of  all  the  shareholders 
entitled  to  vote  at  such  meeting; 
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27.  "special  resolution"  means  a  resolution  that  is  not 
effective  until  it  is, 

i.  passed  by  the  directors  of  a  corporation,  and 

ii.  confirmed,  with  or  without  variation,  by  at 
least  two-thirds  of  the  votes  cast  at  a  general 
meeting  of  the  shareholders  of  the  corporation 
duly  called  for  that  purpose,  or  such  greater 
proportion  of  the  votes  cast  as  the  articles 
provide,  or,  in  lieu  of  such  confirmation,  by 
the  consent  in  writing  of  all  the  shareholders 
entitled  to  vote  at  such  meeting. 

28.  "warrant"  means  any  document  issued  by  a  body 
corporate  entitling  the  holder  to  purchase  a  security 
of  the  body  corporate  on  specified  terms.  R.S.O. 
1960,  c.  71,  s.  1;  1966,  c.  28,  ss.  1,  3,  part;  1968-69, 
c.  16,  s.  1  (1),  amended. 

(2)  For  the  purposes  of  this  Act,  a  body  corporate  shall  Nation™ 
be  deemed  to  be  a  subsidiary  of  another  body  corporate  if,  subsidiary 

but  Only  if,  corporation 

(a)  it  is  controlled  by, 

(i)  that  other,  or 

(ii)  that  other  and  one  or  more  bodies  corporate 
each  of  which  is  controlled  by  that  other,  or 

(iii)  two  or  more  bodies  corporate  each  of  which  is 
controlled  by  that  other;  or 

(b)  it  is  a  subsidiary  of  a  body  corporate  that  is  that 
other's  subsidiary. 

(3)  For  the  purposes  of  this  Act,  a  body  corporate  shall  be  ^{Jf^on 
deemed  to  be  another's  holding  body  corporate  if,  but  only  if, 

that  other  is  its  subsidiary. 

(4)  For  the  purposes  of  this  Act,  one  body  corporate  shall  be  Affiliated 

i  ■  rr\-  t-i  ii  tl        corporation 

deemed  to  be  affiliated  with  another  body  corporate  it,  but 
only  if,  one  of  them  is  the  subsidiary  of  the  other  or  both  are 
subsidiaries  of  the  same  body  corporate  or  each  of  them  is 
controlled  by  the  same  person.  R.S.O.  1960,  c.  71,  s.  90  (1-3), 
amended. 

(5)  For  the  purposes  of  this  Act,  a  body  corporate  shall  be  control 
deemed  to  be  controlled  by  another  person  or  by  two  or  more 
bodies  corporate  if,  but  only  if, 

(a)  shares  of  the  first-mentioned  body  corporate  carrying 
more  than  50  per  cent  of  the  votes  for  the  election 
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of  directors  are  held,  other  than  by  way  of  security 
only,  by  or  for  the  benefit  of  such  other  person  or 
by  or  for  the  benefit  of  such  other  bodies  corporate; 
and 

(b)  the  votes  carried  by  such  shares  are  sufficient,  if 
exercised,  to  elect  a  majority  of  the  board  of  directors 
of  the  first-mentioned  body  corporate.  R.S.O.  1960, 
c.  71,  s.  90  (4);  1966,  c.  28,  s.  12,  amended. 

insider  (6)  For  the  purposes  of  this  Act, 

(a)  every  director  or  senior  officer  of  a  body  corporate 
that  is  itself  an  insider  of  another  body  corporate 
shall  be  deemed  to  be  an  insider  of  such  other  body 
corporate ; 

(b)  an  individual  shall  be  deemed  to  own  beneficially 
securities  beneficially  owned  by  a  body  corporate 
controlled  by  him  or  by  an  affiliate  of  such  body 
corporate ; 

(c)  a  body  corporate  shall  be  deemed  to  own  beneficially 
securities  beneficially  owned  by  its  affiliates;  and 

(d)  the  acquisition  or  disposition  by  an  insider  of  a  put, 
call  or  other  transferable  option  in  respect  of  a  secu- 
rity shall  be  deemed  a  change  in  the  beneficial 
ownership  of  the  security  to  which  such  transferable 
option  relates.    1966,  c.  28,  s.  3,  part,  amended. 

insolvency  (7)  por  the  purposes  of  this  Act,  a  corporation  is  insolvent 
if  its  liabilities  exceed  the  realizable  value  of  its  assets  or  if 
the  corporation  is  unable  to  pay  its  debts  as  they  become  due. 

shareholders  (8)  ^n  determining  the  number  of  shareholders  of  a 
corporation,  for  the  purposes  of  this  Act,  two  or  more  persons 
holding  the  same  share  or  shares  jointly  shall  be  counted  as 
one  shareholder. 


securities  (9)  A  body  corporate  shall  be  deemed  to  be  offering  its 

to  public        securities  to  the  public  where, 

(a)  a  primary  distribution  to  the  public  as  defined  in 
1966,  c.  142  The  Securities  Act,  1966  of  any  of  its  securities  has 

been  made,  whether  within  or  outside  Ontario,  so 
long  as  any  of  such  securities  are  outstanding  or  any 
securities  into  or  for  which  such  securities  are  con- 
verted or  exchanged  are  outstanding;  or 

(b)  any  of  the  shares  of  which  are  listed  and  posted  for 
trading  on  any  stock  exchange  within  or  outside 
Ontario, 
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except  that  where,  upon  the  application  of  a  corporation  that 
has  fewer  than  fifteen  shareholders,  the  Commission  is  satis- 
fied, in  its  discretion,  that  to  do  so  would  not  be  prejudicial 
to  the  public  interest,  the  Commission  may  order,  subject  to 
such  terms  and  conditions  as  the  Commission  may  impose, 
that  the  Corporation  shall  be  deemed  to  have  ceased  to  be 
offering  its  securities  to  the  public.     New. 


2. — (1)  This  Act,  except  where  it  is  otherwise  expressly  Application 
provided,  applies, 

(a)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  former 
Province  of  Upper  Canada; 

(b)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  former 
Province  of  Canada  that  has  its  head  office  and 
carries  on  business  in  Ontario  and  that  was  incor- 
porated with  objects  to  which  the  authority  of  the 
Legislature  extends;  and 

(c)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Legislature, 

but  this  Act  does  not  apply  to  a  corporation  incorporated  for 

the  construction  and  working  of  a  railway,  an  incline  railway 

or  a  street  railway,  or  to  a  corporation  within  the  meaning  of 

The  Loan  and  Trust  Corporations  Act  except  as  provided  by r|a9-  196°- 

that  Act.    R.S.O.  1960,  c.  71,  s.  17. 

(2)  This  Act  does  not  apply  to  a  corporation  that,  idem 

(a)  is  a  company  within  the  meaning  of  The  Corporations  R  so.  i960. 
Act  and  has  objects  in  whole  or  in  part  of  a  social 
nature; 

(b)  is  a  corporation  or  company  within  the  meaning  of 
Part  V  of  The  Corporations  Act; 

(c)  is  a  corporation  that  is  an  insurer  within  the  meaning 
of  subsection  1  of  section  143  of  The  Corporations 
Act; 

(d)  is  a  corporation  to  which   The  Credit   Unions  ActK-.sx).  i960, 
applies.     New. 

INCORPORATION 

3. — (1)  A  corporation   may   be   incorporated    under   this  incorpora- 
Act  for  any  lawful  objects  to  which  the  authority  of  the 
Legislature  extends,  except  those  of  a  corporation  the  incor- 
poration of  which  is  provided  for  in  any  other  Act.     R.S.O. 
1960,  c.  71,  s.  3  (1),  amended. 
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Idem  (2)  Notwithstanding  subsection   1,  a  corporation  may  be 

incorporated  under  this  Act  with  power  only  to  lend  and  invest 
money  on  mortgage  of  real  estate  or  otherwise,  or  with  power 
only  to  accept  and  execute  the  office  of  liquidator,  receiver, 
assignee,  trustee  in  bankruptcy  or  trustee  for  the  benefit  of 
creditors  and  to  accept  the  duty  of  and  to  act  generally  in  the 
winding  up  of  corporations,  partnerships  and  estates,  other 
than  estates  of  deceased  persons,  and  shall  not  by  reason  there- 
of be  deemed  to  be  a  corporation  within  the  meaning  of  The 

c^'222'  196°'  Loan  and  Trust  Corporations  Act,  but  the  number  of  its  share- 
holders, exclusive  of  persons  who  are  in  the  employment  of  the 
company,  shall  be  limited  by  its  articles  to  five,  and  no  such 
corporation  shall  issue  debt  obligations  except  to  its  share- 
holders, or  borrow  money  on  the  security  of  its  property 
except  from  its  shareholders,  or  receive  money  on  deposit  or 
offer  its  securities  to  the  public.  R.S.O.  1960,  c.  71,  s.  3  (2); 
1966,  c.  28,  s.  2,  amended. 

professions  (3)  Where  the  practice  of  a  profession  is  governed  by  an 
Act,  a  corporation  may  be  incorporated  to  practise  the  profes- 
sion only  if  such  Act  expressly  permits  the  practice  of  such 
profession  by  a  corporation  and  subject  to  the  provisions  of 
such  Act.     New. 

4. — (1)  One  or  more  persons,  being  a  body  corporate  or  a 
natural  person  who  is  of  the  age  of  twenty-one  years  or  more, 
may  incorporate  a  corporation  by  signing  and  delivering  to  the 
Minister  in  duplicate  articles  of  incorporation.    New. 

Jrucies'8  °f       (2)  The  articles  of  incorporation  shall  set  out, 

1.  The  name  of  the  corporation  to  be  incorporated. 

2.  The  objects  for  which  the  corporation  is  to  be 
incorporated. 

3.  The  place  in  Ontario  where  the  head  office  of  the 
corporation  is  to  be  located,  giving  the  municipality 
and  the  county  or  district  or,  where  the  head  office 
is  to  be  located  in  territory  without  municipal 
organization,  the  geographic  township  and  district 
and  the  address  giving  the  street  and  number,  if  any. 


Articles  of 
incorpora- 
tion 


The  authorized  capital,  the  classes  of  shares,  if  any, 
into  which  it  is  to  be  divided,  the  number  of  shares 
of  each  class,  and  the  par  value  of  each  share,  or, 
where  the  shares  are  to  be  without  par  value,  the 
consideration,  if  any,  exceeding  which  each  share 
may  not  be  issued  or  the  aggregate  consideration, 
if  any,  exceeding  which  all  the  shares  of  each  class 
may  not  be  issued. 
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5.  Where  there  are  to  be  special  shares,  the  designa- 
tions, preferences,  rights,  conditions,  restrictions, 
limitations  or  prohibitions  attaching  to  them  or 
each  class  of  them. 

6.  The  restrictions,  if  any,  to  be  placed  on  the  transfer 
of  its  shares  or  any  class  thereof. 

7.  The  number  of  directors  of  the  corporation  and  the 
names  in  full  and  the  residence  address,  giving  the 
street  and  number,  if  any,  of  each  person  who  is  to 
be  a  first  director  of  the  corporation. 

8.  The  class  and  number  of  shares,  if  any,  to  be  taken 
by  each  incorporator  and  the  amount  to  be  paid 
therefor. 

9.  The  names  in  full,  and  the  residence  address,  giving 
street  and  number,  if  any,  of  each  of  the  incorpora- 
tors. 

10.  Any  other  matter  required  by  this  Act  or  the  regu- 
lations to  be  set  out  in  the  articles. 

(3)  The  articles  may  set  out  any  provision  that  is  author- Idem 
ized  by  this  Act  to  be  set  out  in  the  articles  or  that  could  be 

the  subject  of  a  by-law  of  the  corporation.    R.S.O.  1960,  c.  71, 
s.  18,  amended. 

(4)  Where  the  articles  name  as  a  first  director  a  person  who  of°flretnt 
is  not  an  incorporator,  the  articles  shall  have  attached  thereto  directors 
his  written  and  signed  consent  to  act  as  a  first  director. 

(5)  The  signature  of  each  incorporator  and  of  each  first  Affidavits 
director  and  the  fact  that  each  incorporator  who  is  a  natural 
person  and  each  first  director  is  of  the  age  of  twenty-one 

years  or  more  shall  be  verified  by  affidavit.    New. 

5. — (1)  If  the  articles  conform  to  law  and  the  approval  ofe["0fl0^te 
of  any  person  or  body  required  by  statute  to  approve  the  poration 
incorporation  has  been  given,  the  Minister  shall,  when  all 
prescribed  fees  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  articles  the  word 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  incorporators  or  their  agent  a  certificate 
of  incorporation  to  which  he  shall  affix  the  other 
duplicate.    New. 

(2)  A  corporation  comes  into  existence  upon  the  date  setIdem 
forth  in  its  certificate  of  incorporation.     1961-62,  c.  21,  s.  1, 
amended. 
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Idem 


(3)  A  certificate  of  incorporation  is  conclusive  proof  that 
all  conditions  precedent  required  to  be  performed  by  the 
incorporators  have  been  complied  with  and  that  the  cor- 
poration has  been  incorporated  under  this  Act,  except  in  a 
proceeding  under  section  250  to  cancel  the  certificate  for 
cause.    R.S.O.  1960,  c.  71,  s.  9,  amended. 


Use  of 

word 

"Limited" 


Use  of 
name 


Exception 


Use  of 

name 


Corporate 
name 


NAME 

6. — (1)  The  name  of  a  corporation  shall  have  the  word 
"Limited"  or  "Incorporated"  or  its  corresponding  abbreviation 
"Ltd."  or  "Inc."  as  the  last  word  thereof.  R.S.O.  1960,  c.  71,  s- 
20  (1),  amended. 

(2)  Where  a  corporation  or  a  director,  officer  or  employee 
thereof  uses  the  name  of  the  corporation,  the  word  "Limited" 
or  "Incorporated"  or  its  corresponding  abbreviation  "Ltd." 
or  "Inc.",  shall  appear  as  the  last  word  thereof. 

(3)  Stamping,  writing,  printing  or  otherwise  marking  on 
goods,  wares  or  merchandise  of  the  corporation  or  upon 
packages  containing  the  goods,  wares  or  merchandise  shall 
not  be  deemed  a  use  of  the  name  within  the  meaning  of 
subsection  2.    R.S.O.  1960,  c.  71,  s.  21  (1,  2),  amended. 

7.  Notwithstanding  section  6,  a  corporation  may  use  its 
name  in  such  form  and  in  such  language  as  the  articles  provide 
and  as  the  Minister  approves.    1964,  c.  10,  s.  1,  amended. 

8. — (1)  The  name  of  a  corporation  shall  not, 

(a)  be  the  same  as  or  similar  to  the  name  of  a  known 
body  corporate,  association,  partnership  or  individual 
whether  in  existence  or  not  if  its  use  would  be  likely 
to  deceive,  except  where  the  body  corporate,  asso- 
ciation, partnership  or  individual  signifies  its  or  his 
consent  in  writing  to  the  use  of  the  name  in  whole  or 
in  part,  and,  if  required  by  the  Minister, 

(i)  in  the  case  of  a  body  corporate,  undertakes 
to  dissolve  or  change  its  name  to  a  dissimilar 
name  within  six  months  after  the  filing  of  the 
articles  or  amendment  by  which  the  name  is 
acquired,  or 

(ii)  in  the  case  of  an  association,  partnership  or 
individual,  undertakes  to  cease  to  carry  on  its 
or  his  business  or  activities,  or  change  its  or 
his  name  to  a  dissimilar  name,  within  six 
months  after  the  filing  of  the  articles  or  amend- 
ment by  which  the  name  is  acquired; 
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(b)  suggest  or  imply  a  connection  with  the  Crown  or 
the  Government  of  Canada  or  the  government  of  a 
municipality  or  any  province  or  territory  of  Canada 
or  any  department,  branch,  bureau,  service,  agency 
or  activity  of  any  such  government  or  municipality 
without  the  consent  in  writing  of  the  appropriate 
authority; 

(c)  where  the  objects  applied  for  are  of  a  political 
nature,  suggest  or  imply  a  connection  with  a  political 
party  or  a  leader  of  a  political  party; 

(d)  include  the  word  "co-operative"  or  any  abbreviation 
or  derivation  thereof; 

(e)  contain  any  word  or  phrase  that  indicates  or  implies 
that  it  is  incorporated  for  any  object  other  than  one 
or  more  of  the  objects  set  out  in  its  articles; 

(/)  contain  any  word  or  phrase  or  any  abbreviation  or 
derivation  thereof,  the  use  of  which  is  prohibited 
or  restricted  under  any  other  Act  unless  in  the  latter 
case  the  restrictions  are  complied  with;  or 

(g)  in  the  opinion  of  the  Minister,  be  objectionable  on 
any  public  grounds. 

(2)  If  a  corporation  through  inadvertence  or  otherwise  name^f  °f 
has  acquired  a  name  contrary  to  subsection  1,  the  Minister  objection- 
may,  after  he  has  given  the  corporation  an  opportunity  to 

be  heard,  issue  a  certificate  of  amendment  to  the  articles 
changing  the  name  of  the  corporation  to  the  name  specified 
in  the  certificate,  and,  upon  the  issuance  of  the  certificate  of 
amendment,  the  articles  are  amended  accordingly.  R.S.O. 
1960,  c.  71,  s.  12  (1,  2),  amended. 

(3)  Where  an  undertaking  referred  to  in  clause  a  of  sub-  perform*0 
section  1  is  given  by  a  corporation  to  which  this  Act  applies  undertaking 
and  the  undertaking  is  not  carried  out  within  the  time  speci- 
fied, the  Minister  may,  after  giving  the  corporation  an  oppor- 
tunity to  be  heard,  issue  a  certificate  of  amendment  to  the 

articles  changing  the  name  of  the  corporation  to  the  name 
specified  in  the  certificate,  and,  upon  the  issuance  of  the 
certificate  of  amendment,  the  articles  are  amended  accord- 
ingly. 

(4)  Where  an  undertaking  referred  to  in  clause  a  of  sub- Idera 
section  1  is  given  by  a  body  corporate  to  which  this  Act 
does  not  apply  or  by  an  association,  partnership  or  individual 
and  the  undertaking  is  not  carried  out  within  the  time  speci- 
fied, the  Minister  may,  after  giving  the  corporation  that 
acquired  the  name  by  virtue  of  such  undertaking  an  oppor- 
tunity to  be  heard,  issue  a  certificate  of  amendment  to  the 
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articles  changing  the  name  of  the  corporation  to  the  name 
specified  in  the  certificate,  and,  upon  the  issuance  of  the 
certificate,  the  articles  are  amended  accordingly.    New. 

change  not       9.  A  change  in  the  name  of  a  corporation  does  not  affect 
rights,  etc.     its  rights  or  obligations.    R.S.O.  1960,  c.  71,  s.  13. 


Unauthor- 
ized use  of 
"Limited", 
etc. 


Idem 


lO. — (1)  No  person,  partnership  or  association  while  not 
incorporated  shall  trade  or  carry  on  a  business  or  under- 
taking under  a  name  in  which  "Limited",  "Incorporated"  or 
"Corporation"  or  any  abbreviation  thereof  is  used.  R.S.O. 
1960,  c.  71,  s.  14,  amended. 

(2)  Where  a  corporation  carries  on  business  or  identifies 
itself  to  the  public  in  a  name  or  style  other  than  as  provided 
in  the  articles,  such  name  or  style  shall  not  include  the  word 
"Limited",  "Incorporated"  or  "Corporation"  or  any  abbrevia- 
tion thereof.     New. 

Reservation  n. — (i)  Any  person  may,  on  application  in  writing  and 
on  the  payment  of  the  prescribed  fee,  reserve  a  corporate 
name  for  the  use  and  benefit  of  the  applicant  or  his  nominee 
for  a  period  of  sixty  days  or  such  lesser  period  as  he  specifies, 
if  the  name  is  at  the  time  not  contrary  to  section  8.  R.S.O. 
1960,  c.  71,  s.  15,  amended. 


Idem 


Notice 
of  name 


(2)  During  the  period  for  which  a  name  has  been  reserved, 
no  corporation  shall  acquire  the  name  or  a  similar  name 
without  the  consent  in  writing  of  the  person  for  whose  use 
and  benefit  the  name  has  been  reserved.    New. 

12.  An  individual,  partnership  or  association  may  notify 
the  Minister  of  the  name  under  which  his  or  its  business  or 
undertaking  is  carried  on,  and  thereupon  the  Minister  shall 
make  a  notation  thereof  in  his  records.  R.S.O.  1960,  c.  71, 
s.  16,  amended. 


Corporate 
seal 


Idem 


SEAL  AND  HEAD  OFFICE 

13. — (1)  A  corporation  shall  have  a  seal  which  shall  be 
adopted  and  may  be  changed  by  resolution  of  the  directors. 
R.S.O.  1960,  c.  71,  s.  292,  amended. 

(2)  The  name  of  the  corporation  shall  appear  in  legible 
characters  on  the  seal.    New. 

14. — (1)  Subject  to  subsection  2,  a  corporation  shall  at 
all  times  have  its  head  office  at  the  place  in  Ontario  where  the 
articles  provide  that  the  head  office  is  to  be  located. 

hehadnofflce  (^)  A  corporation  may  by  special  by-law  change  the 
municipality  or  geographic  township  in  which  its  head  office 
is  located  to  another  place  in  Ontario.  R.S.O.  1960,  c.  71, 
s.  290  (1,  2),  amended. 


Head 
office 
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(3)  Where  the  location  of  the  head  office  of  a  corporation  municipality 
is  changed  by  reason  only  of  the  annexation  or  amalgamation  annexed  or 
of  the  place  in  which  the  head  office  is  located  to  or  with  gamated 
another  municipality,  such  change  does  not  constitute  and 

has  never  constituted  a  change  within  the  meaning  of  sub- 
section 2.    1964,  c.  10,  s.  6. 

(4)  The  corporation  shall,  within  ten  days  after  a  by-law  by1.iiaw°f 
passed  under  subsection  2  has  been  confirmed  by  the  share- 
holders, file  a  certified  copy  of  the  by-law  with  the  Minister. 
R.S.O.  1960,  c.  71,  s.  290  (3),  part,  amended. 

(5)  A  corporation  may  by  resolution  of  the  directors  change  °treetge  of 
the  location  of  its  head  office  within  a  municipality  or  geo-  address 
graphic  township  and  shall,  within  ten  days  after  the  passing 

of  the  resolution,  file  with  the  Minister  notice  of  the  change 
giving  the  address  including  the  street  and  number,  if  any, 
of  the  new  location.    New. 

(6)  Failure  to  comply  with  subsection  4  or  5  does  not  Validity 
affect  the  validity  of  the  by-law  or  resolution.     R.S.O.  1960, 

c.  71,  s.  290  (4),  part,  amended. 

POWERS 

General 
15. — (1)  Every  corporation  has  power, 

(a)  to  have  perpetual  succession;  iSfaracter- 

listics 

(b)  to  contract  and  sue  and  be  sued  in  its  corporate 
name;  and 

(c)  to  carry  on  business  in  or  identify  itself  to  the 
public  by  a  name  or  style  other  than  its  corporate 
name.    R.S.O.  1960,  c.  191,  s.  26  (a),  amended. 

(2)  A  corporation  has  power  as  incidental  and  ancillary  J^dentai 
to  the  objects  set  out  in  its  articles, 

1.  to  carry  on  any  other  business  capable  of  being 
conveniently  carried  on  in  connection  with  its  busi- 
ness or  likely  to  enhance  the  value  of  or  make 
profitable  any  of  its  property  or  rights; 

2.  to  acquire  or  undertake  the  whole  or  any  part  of  the 
business,  property  and  liabilities  of  any  person 
carrying  on  any  business  that  the  corporation  is 
authorized  to  carry  on; 

3.  to  apply  for,  register,  purchase,  lease,  acquire,  hold, 
use,  control,  license,  sell,  assign  or  dispose  of  patents, 
patent  rights,  copyrights,  trade  marks,  formulae, 
licences,  inventions,  processes,  distinctive  marks  and 
similar  rights; 
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4.  to  enter  into  partnership  or  into  any  arrangement 
for  sharing  of  profits,  union  of  interests,  co-operation, 
joint  adventure,  reciprocal  concession  or  otherwise 
with  any  person  or  body  corporate  carrying  on  or 
engaged  in  or  about  to  carry  on  or  engage  in  any 
business  or  transaction  that  the  corporation  is 
authorized  to  carry  on  or  engage  in  or  any  business 
or  transaction  capable  of  being  conducted  so  as  to 
benefit  the  corporation; 

5.  to  take  or  otherwise  acquire  and  hold  securities  in  any 
other  body  corporate  having  objects  altogether  or 
in  part  similar  to  those  of  the  corporation  or  carrying 
on  any  business  capable  of  being  conducted  so  as  to 
benefit  the  corporation; 

6.  to  lend  money  to  any  other  body  corporate  or  any 
firm  or  person  having  dealings  with  the  corporation 
or  with  whom  the  corporation  proposes  to  have 
dealings  or  to  any  other  body  corporate  any  of  whose 
shares  are  held  by  the  corporation; 

7.  to  apply  for,  secure,  acquire  by  grant,  legislative 
enactment,  assignment,  transfer,  purchase  or  other- 
wise, and  to  exercise,  carry  out  and  enjoy  any 
charter,  licence,  power,  authority,  franchise,  con- 
cession, right  or  privilege,  that  any  government  or 
authority  or  any  body  corporate  or  other  public 
body  may  be  empowered  to  grant,  and  to  pay  for, 
aid  in  and  contribute  toward  carrying  it  into  effect 
and  to  assume  any  liabilities  or  obligations  incidental 
thereto ; 

8.  to  establish  and  support  or  aid  in  the  establishment 
and  support  of  associations,  institutions,  funds  or 
trusts  for  the  benefit  of  employees  or  former  em- 
ployees of  the  corporation  or  its  predecessors,  or  the 
dependants  or  connections  of  such  employees  or 
former  employees,  and  grant  pensions  and  allow- 
ances, and  make  payments  towards  insurance  or  for 
any  object  similar  to  those  set  forth  in  this  para- 
graph, and  to  subscribe  or  guarantee  money  for 
charitable,  benevolent,  educational  or  religious  ob- 
jects or  for  any  exhibition  or  for  any  public,  general 
or  useful  objects; 

9.  to  promote  any  body  corporate  for  the  purpose  of 
acquiring  or  taking  over  any  of  the  property  and 
liabilities  of  the  body  corporate  or  for  any  other 
purpose  that  may  benefit  the  corporation; 

10.  to  purchase,  lease,  take  in  exchange,  hire  or  otherwise 
acquire  any  personal  property  and  any  rights  or 
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privileges  that  the  corporation  considers  necessary 
or  convenient  for  the  purposes  of  its  business; 

11.  to  construct,  maintain  and  alter  any  buildings  or 
works  necessary  or  convenient  for  its  objects; 

12.  to  acquire  by  purchase,  lease  or  otherwise  and  hold 
any  land  or  interest  therein  necessary  for  its  actual 
use  and  occupation  or  for  carrying  on  its  undertaking, 
and,  when  no  longer  necessary  therefor,  to  sell, 
alienate  or  convey  it; 

13.  to  take,  hold  and  alienate  real  and  personal  property 
that  has  in  good  faith  been  mortgaged  to  the  cor- 
poration by  way  of  security  for,  or  conveyed  to  it  in 
satisfaction  of,  debts  previously  contracted  in  the 
course  of  its  business,  or  purchased  at  judicial  sales 
upon  levy  for  such  indebtedness,  or  otherwise  pur- 
chased for  the  purpose  of  avoiding  a  loss  to  the 
corporation ; 

14.  to  construct,  improve,  maintain,  work,  manage, 
carry  out  or  control  any  roads,  ways,  tramways, 
branches  or  sidings,  bridges,  reservoirs,  watercourses, 
wharves,  manufactories,  warehouses,  electric  works, 
shops,  stores  and  other  works  and  conveniences  that 
may  advance  the  interests  of  the  corporation,  and 
contribute  to,  subsidize  or  otherwise  assist  or  take 
part  in  the  construction,  improvement,  maintenance, 
working,  management,  carrying  out  or  control 
thereof; 

15.  to  raise  and  assist  in  raising  money  for,  and  aid  by 
way  of  bonus,  loan,  promise,  endorsement,  guarantee 
or  otherwise,  any  person  or  body  corporate  and 
guarantee  the  performance  or  fulfilment  of  any 
contracts  or  obligations  of  any  person  or  body 
corporate,  and  in  particular  guarantee  the  payment 
of  the  principal  of  and  interest  on  the  debt  obligations 
of  any  such  person  or  body  corporate. 


16.  to  draw,  make,  accept,  endorse,  discount,  execute 
and  issue  bills  of  exchange,  promissory  notes,  bills  of 
lading,  warrants  and  other  negotiable  or  transferable 
instruments ; 

17.  where  authorized  to  do  so  by  a  special  resolution, 
to  sell,  lease,  exchange  or  otherwise  dispose  of  the 
undertaking  of  the  corporation  or  any  part  thereof 
as  an  entirety  or  substantially  as  an  entirety  for 
such  consideration  as  the  corporation  thinks  fit; 
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18.  to  sell,  improve,  manage,  develop,  exchange,  lease, 
dispose  of,  turn  to  account  or  otherwise  deal  with 
the  property  of  the  corporation  in  the  ordinary 
course  of  its  business; 

19.  to  adopt  such  means  of  making  known  the  products 
of  the  corporation  as  may  seem  expedient,  and  in 
particular  by  advertising,  by  purchase  and  exhibition 
of  works  of  art  or  interest,  by  publication  of  books 
and  periodicals  and  by  granting  prizes  and  rewards 
and  making  donations; 

20.  to  cause  the  corporation  to  be  registered  and  recog- 
nized in  any  foreign  jurisdiction  or  any  province  or 
territory  of  Canada,  and  designate  persons  therein 
according  to  the  laws  of  that  foreign  jurisdiction  or 
that  province  or  territory  of  Canada  to  represent 
the  corporation  and  to  accept  service  for  and  on 
behalf  of  the  corporation  of  any  process  or  suit; 

21.  to  allot  and  issue  fully-paid  shares  of  the  corporation 
in  payment  or  part  payment  of  any  property  pur- 
chased or  otherwise  acquired  by  the  corporation  or 
for  any  past  services  performed  for  the  corporation; 

22.  to  distribute  among  the  shareholders  of  the  cor- 
poration in  cash,  kind,  specie  or  otherwise  as  may 
be  resolved,  by  way  of  dividend,  bonus  or  in  any 
other  manner  deemed  advisable,  any  property  of 
the  corporation,  but  not  so  as  to  decrease  the  capital 
of  the  corporation  unless  the  distribution  is  made 
for  the  purpose  of  enabling  the  corporation  to  be 
dissolved  or  the  distribution,  apart  from  this  para- 
graph, would  be  otherwise  lawful; 

23.  to  establish  agencies  and  branches; 

24.  to  take  or  hold  mortgages,  hypothecs,  liens  and 
charges  to  secure  payment  of  the  purchase  price,  or 
of  any  unpaid  balance  of  the  purchase  price,  of  any 
part  of  the  property  of  the  corporation  of  what- 
soever kind  sold  by  the  corporation,  or  for  any 
money  due  to  the  corporation  from  purchasers  and 
others  and  to  sell  or  otherwise  dispose  of  any  such 
mortgage,  hypothec,  lien  or  charge; 

25.  to  pay  all  costs  and  expenses  of  or  incidental  to  the 
incorporation  and  organization  of  the  corporation ; 

26.  to  invest  and  deal  with  the  moneys  of  the  cor- 
poration not  immediately  required  for  the  objects 
of  the  corporation  in  such  manner  as  may  be  deter- 
mined ; 
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27.  to  do  any  of  the  things  authorized  by  this  subsection 
and  all  things  authorized  by  its  articles  as  principals, 
agents,  contractors,  trustees  or  otherwise,  and  either 
alone  or  in  conjunction  with  others; 

28.  to  do  all  such  other  things  as  are  incidental  or 
conducive  to  the  attainment  of  the  objects  and  the 
exercise  of  the  powers  of  the  corporation, 

except  that  the  incidental  and  ancillary  powers  of  a  corporation 
incorporated  under  subsection  2  of  section  3  are  limited  to 
those  set  out  in  paragraphs  7,  8,  11,  12,  16,  17,  18,  20,  22  and 
25.     R.S.O.  1960,  c.  71,  ss.  22  (1),  288,  amended. 

(3)  Any  of  the  powers  set  out  in  subsection  2  may  be  with-  Limited  by 
held  or  limited  by  the  articles.     R.S.O.  1960,  c.  71,  s.  22  (2),ar 
amended. 

(4)  Every  corporation  may  exercise  its  powers  beyond  the  a°tWoutside 
boundaries  of  Ontario  to  the  extent  to  which  the  laws  in  force  Ontario 
where  the  powers  are  sought  to  be  exercised  permit,  and  may 

accept  extra-provincial  powers  and  rights.  R.S.O.  1960, 
c.  71,  s.  287,  amended. 

16. — (1)  No  act  of  a  corporation  and  no  transfer  of  real  Ac.tin8 

1  1  •  i  •  i  r     i     out8lde 

or  personal  property  to  or  by  a  corporation,  otherwise  lawful,  powers 
that  is  heretofore  or  hereafter  done  or  made,  is  invalid  by 
reason  of  the  fact  that  the  corporation  was  without  capacity 
or  power  to  do  such  act  or  make  or  receive  such  transfer, 
but  such  lack  of  capacity  or  power  may  be  asserted, 

(a)  in  a  proceeding  against  the  corporation  by  a  share- 
holder under  subsection  2 ; 

(b)  in  a  proceeding  by  the  corporation,  whether  acting 
directly  or  through  a  receiver,  liquidator,  trustee  or 
other  legal  representative  or  through  shareholders 
in  a  representative  capacity,  against  a  director  or 
officer  or  former  director  or  officer  of  the  corporation; 
or 

(c)  as  cause  for  the  cancellation  of  the  certificate  of 
incorporation  of  the  corporation  under  section  250. 

(2)  A  shareholder  of  a  corporation  may  apply  to  a  court  ^e^ainine 
of  competent  jurisdiction  for  an  order  to  restrain  the  corpora- 
tion from  doing  any  act  or  transferring  or  receiving  the  transfer 
of  real  or  personal  property  on  the  ground  that  the  corpora- 
tion lacks  capacity  or  power  for  the  purpose,  and  the  court 
may,  if  it  deems  it  to  be  just  and  equitable,  grant  an  order 
prohibiting  the  corporation  from  doing  the  act  or  transferring 
or  receiving  the  transfer  of  the  real  or  personal  property,  but, 
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where  the  act  or  transfer  sought  to  be  restrained  or  prohibited 
is  being  or  to  be  done  or  made  under  a  contract  to  which  the 
corporation  is  a  party, 

(a)  all  the  parties  to  the  contract  shall  be  parties  to  the 
proceeding; 

(b)  the  court  in  granting  the  order  may  set  aside  the 
contract  and  allow  the  corporation  or  other  parties 
to  the  contract,  as  the  case  may  be,  such  compensa- 
tion as  may  be  equitable  for  the  loss  or  damage 
sustained  by  any  of  them  from  the  granting  of  the 
order  and  setting  aside  of  the  contract,  other  than 
anticipated  profits  from  the  contract.     New. 

shareholders,      ^ . — (1)  Except  as  provided  in  subsection  2,  a  corporation 

directors,        '  shall  not, 
etc  ' 

(a)  make  loans  to  any  of  its  shareholders,  directors 
or  employees;  or 

(b)  give,  directly  or  indirectly,  by  means  of  a  loan, 
guarantee,  the  provision  of  security  or  otherwise, 
any  financial  assistance  for  the  purpose  of,  or  in 
connection  with,  a  purchase  or  subscription  made  or 
to  be  made  by  any  person  of  any  shares  of  the 
corporation. 

Exceptions         (2)  A  corporation  may, 

(a)  make  loans  to  any  of  its  shareholders,  directors  or 
employees  in  the  ordinary  course  of  its  business  where 


the  making  of  loans  is  part  of  the  ordinary  business  of 
the  corporation; 


(b)  make  loans  to  bona  fide  full-time  employees  of  the 
corporation  whether  or  not  they  are  shareholders 
or  directors,  with  a  view  to  enabling  them  to  pur- 
chase or  erect  dwelling  houses  for  their  own  occupa- 
tion, and  may  take  from  such  employees  mortgages 
or  other  security  for  the  repayment  of  such  loans; 

(c)  provide,  in  accordance  with  a  scheme  for  the  time 
being  in  force,  money  by  way  of  loan  for  the  purchase 
of  or  subscription  for  shares  of  the  corporation  by 
trustees,  to  be  held  by  or  for  the  benefit  of  bona  fide 
employees  of  the  corporation,  whether  or  not  they 
are  shareholders  or  directors;  or 

(d)  make  loans  to  bona  fide  employees  of  the  corporation, 
other  than  directors,  whether  or  not  they  are  share- 
holders, with  a  view  to  enabling  them  to  purchase 
or  subscribe  for  shares  of  the  corporation  to  be  held 
by  them  by  way  of  beneficial  ownership. 
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(3)  The  power  mentioned  in  clause  b,  c  or  d  of  subsection  2  ]?y  special 
may  be  exercised  only  under  the  authority  of  a  special  by-law.  only 
R.S.O.  1960,  c.  71,  s.  23  (1,2),  amended. 

Contracts 

18. — (1)  A  contract  that  if  entered  into  by  an  individual  contracts 
person  would  be  by  law  required  to  be  in  writing  and  under  under  seal 
seal  may  be  entered  into  on  behalf  of  a  corporation  in  writing 
under  the  seal  of  the  corporation. 

(2)  A  contract  that  if  entered  into  by  an  individual  person  Contracts 
would  be  by  law  required  to  be  in  writing  signed  by  the  parties  notWunder 
to  be  charged  therewith  may  be  entered  into  on  behalf  of  aseal 
corporation  in  writing  signed  by  any  person  acting  under  its 
authority,  express  or  implied. 

(3)  A  contract  that  if  entered  into  by  an  individual  person  Parol 
would  be  by  law  valid  although  made  by  parol  only  and  notc° 
reduced  into  writing  may  be  entered  into  by  parol  on  behalf 

of  a  corporation  by  any  person  acting  under  its  authority, 
express  or  implied.    R.S.O.  1960,  c.  71,  s.  293,  amended. 

19.  A  corporation  may,  by  writing  under  seal,  empower  Power  of 
any  person,  either  generally  or  in  respect  of  any  specified a  torney 
matters,  to  execute,  as  its  attorney  and  on  its  behalf  in  any 
place  within  or  outside  Ontario,  documents  to  which  it  is  a 
party  in  any  capacity  and  that  are  required  by  law  to  be 
under  seal,  and  every  document  signed  by  such  attorney  on 
behalf  of  the  corporation  acting  within  the  scope  of  his 
authority,  express  or  implied,  and  under  his  seal  binds  the 
corporation  and  has  the  same  effect  as  if  it  were  under  the 
seal  of  the  corporation.     R.S.O.  1960,  c.  71,  s.  294,  amended. 

20. — (1)    In  this  Section,  Interpre- 

tation 

(a)  "contractor"  means  a  person  who  enters  into  a  pre- 
incorporation  contract  in  the  name  of  or  on  behalf 
of  a  corporation  before  its  incorporation; 

(6)  "other  party"  means  a  person  with  whom  a  con- 
tractor enters  into  a  pre-incorporation  contract; 

(c)  "pre-incorporation  contract"  means  a  contract 
entered  into  by  a  contractor  in  the  name  of  or  on 
behalf  of  a  corporation  before  its  incorporation. 

(2)  A  corporation  may  adopt  a  pre-incorporation  contract ofdpFe-°n 
entered  into  in  its  name  or  on  its  behalf,  and  thereupon  the  ti'on1^0™" 
corporation  is  entitled  to  the  benefits  and  is  subject  to  thecontracts 
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liabilities  that  were  contracted  in  its  name  or  on  its  behalf 
and  the  contractor  ceases  to  be  entitled  to  such  benefits  or 
to  be  subject  to  such  liabilities. 


Non- 
adoption 
of  pre- 
ineor- 
poration 
contracts 


(3)  Where  a  pre-incorporation  contract  is  not  adopted  by 
a  corporation,  the  contractor  is  entitled  to  the  benefits  and 
subject  to  the  liabilities  under  the  contract  and  is  entitled  to 
recover  from  the  corporation  the  value  of  any  benefit  received 
by  the  corporation  under  the  contract. 


Application 
to  court 
for  relief 


(4)  Whether  or  not  a  pre-incorporation  contract  is  adopted 
by  the  corporation,  the  other  party  may  apply  to  the  court 
which  may,  notwithstanding  subsections  2  and  3,  make  an 
order  fixing  or  apportioning  liability  as  between  the  contractor 
and  the  corporation  in  any  manner  the  court  considers  just 
and  equitable  under  the  circumstances.  R.S.O.  1960,  c.  71, 
s.  286,  amended. 


By-laws 


By-laws  and  Resolutions 

21. — (1)  The  directors  may  pass  by-laws  not  contrary  to 
this  Act  or  to  the  articles  to  regulate, 


(a)  the  allotment  and  issue  of  shares,  the  payment 
thereof,  the  issue  of  share  certificates,  the  transfer 
and  the  registration  of  transfers  of  shares; 

(b)  the  declaration  and  payment  of  dividends; 

(c)  the  qualification  and  remuneration  of  the  directors; 

(d)  the  time  for  and  the  manner  of  election  of  directors; 

(e)  the  appointment,  remuneration,  functions,  duties 
and  removal  of  agents,  officers  and  employees  of  the 
corporation  and  the  security,  if  any,  to  be  given  by 
them  to  it; 

(/)  the  time  and  place  and  the  notice  to  be  given  for 
the  holding  of  meetings  of  shareholders  and  of  the 
board  of  directors,  the  quorum  at  meetings  of  share- 
holders, the  requirements  as  to  proxies,  and  the 
procedure  in  all  things  at  shareholders'  meetings  and 
at  meetings  of  the  board  of  directors; 

(g)  the  conduct  in  all  other  particulars  of  the  affairs  of 
the  corporation. 
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(2)  Subject  to  section  22,  a  by-law  passed  under  subsection  yonflrma" 
1  and  a  repeal,  amendment  or  re-enactment  thereof  is  effective 

from  the  time  of  its  passing  if  it  is  confirmed,  with  or  without 
variation,  at  a  general  meeting  of  the  shareholders  duly  called 
for  that  purpose  or  at  the  next  annual  meeting  of  the  share- 
holders, whichever  is  held  first. 

(3)  The  shareholders  may,  at  the  general  meeting  or  the'e°*0en- 
annual  meeting  mentioned  in  subsection  2,  confirm,  reject, firmation 
amend   or  otherwise  deal  with   any   by-law   passed   by   the 
directors  and  submitted  to  the  meeting  for  confirmation,  but 

no  act  done  or  right  acquired  under  any  such  by-law  is  pre- 
judicially affected  by  any  such  rejection,  amendment  or  other 
dealing.    R.S.O.  1960,  c.  71,  s.  67  (1,  3),  amended. 

(4)  Where  a  by-law  or  repeal,  amendment  or  re-enactment  ReJection 
thereof  is  not  confirmed  at  a  meeting  as  required  by  sub- 
section 2,  it  has  effect  from  the  time  of  its  passing  until  the 
meeting  but  not  thereafter,  and  no  subsequent  by-law, 
repeal,  amendment  or  re-enactment  of  the  same  or  similar 
substance  has  any  effect  until  it  is  confirmed  at  a  general 
meeting  of  the  shareholders  duly  called  for  that  purpose. 
R.S.O.  1960,  c.  71,  s.  67  (2),  amended. 

22. — (1)  A    by-law    relating   to    the    remuneration    of   a^f"3" 
director  as  director  shall  fix  the  remuneration  and  the  period  directors 
for  which  it  is  to  be  paid.    New. 

(2)  A  by-law  passed  under  subsection   1   is  not  effective  tionflrma~ 
until  it  is  confirmed  at  a  general  meeting  of  the  shareholders 
duly  called  for  that  purpose.    R.S.O.  1960,  c.  71,  s.  68. 

23. — (1)  Any  by-law  or  resolution  consented  to  at  any  Bylaws 
time  during  a  corporation's  existence  by  the  signatures  of  all  resolutions 
the  directors  is  as  valid  and  effective  as  if  passed  at  a  meeting 
of  the  directors  duly  called,  constituted  and  held  for  that 
purpose. 

(2)  Any   resolution   consented    to   at   any   time   during   a|Idem 
corporation's  existence  by  the  signatures  of  all  the  shareholders! 
entitled  to  vote  at  a  meeting  of  shareholders  is  as  valid  and 
effective  as  if  passed  at  a  meeting  of  the  shareholders  duly 
called,  constituted  and  held  for  that  purpose. 

(3)  Any  by-law  or  resolution  passed  by  the  directors  at  any  method 'of* 
time  during  a  corporation's  existence  may,  in  lieu  of  confir-  £°.nja™ing 
mation  at  a  general  meeting  of  shareholders,  be  confirmed  in 
writing  by  all  the  shareholders  entitled  to  vote  at  such  meeting. 
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Evidentiary 
value  of 
signatures 


(4)  Where  a  by-law  or  resolution  purports  to  have  been 
consented  to  or  confirmed  under  this  section  by  the  signatures 
of  all  the  directors  or  shareholders,  as  the  case  may  be,  of  the 
corporation,  the  signatures  to  the  by-law  or  resolution  are 
admissible  in  evidence  as  prima  facie  proof  of  the  signatures 
of  the  directors  or  shareholders,  as  the  case  may  be,  that  they 
purport  to  represent  and  are  admissible  in  evidence  as  prima 
facie  proof  that  the  signatories  to  the  by-law  or  resolution 
were  all  the  directors  or  all  the  shareholders  entitled  to  vote 
at  meetings  of  shareholders,  as  the  case  may  be,  at  the  date 
that  the  by-law  or  resolution  purports  so  to  have  been  con- 
sented to  or  confirmed.    R.S.O.  1960,  c.  71,  s.  311,  amended. 


SHARES 

Authorized  Capital 

captta[ized  ^* — (1)  ^he  authorized  capital  of  a  corporation  shall  be 
divided  into  shares  with  par  value  or  without  par  value  or 
both  and  may  consist  of  shares  of  more  than  one  class. 


Par 
shares 


(2)  Where  all  the  shares  of  a  corporation  are  with  par  value, 
its  authorized  capital  shall  be  expressed  in  Canadian  or  other 
currency  in  its  articles,  or  partly  in  one  currency  and  partly 
in  another,  and  is  an  amount  equal  to  the  total  of  the  products 
of  the  number  of  shares  of  each  class  multiplied  by  the  par 
value  thereof.    R.S.O.  1960,  c.  71,  s.  24  (1,  2),  amended. 


No  par 
shares 


(3)  Where  all  the  shares  of  a  corporation  are  without  par 
value,  its  authorized  capital  shall  be  expressed  in  its  articles 
as  a  specified  number  of  shares. 


No  par 
and  par 
shares 


(4)  Where  part  of  the  shares  of  a  corporation  are  with 
par  value  and  part  are  without  par  value,  its  authorized 
capital  shall  be  expressed  in  its  articles  as  a  specified  number 
of  shares  of  each  class  of  shares  having  a  specified  par  value 
and  a  specified  number  of  shares  of  each  class  of  shares  without 
par  value.    R.S.O.  1960,  c.  71,  s.  24  (3),  amended. 


Considera- 
tion for 
no  par 
shares 


25. — (1)  Where  all  the  shares  of  a  corporation  are  without 
par  value  or  where  part  of  its  shares  are  with  par  value  and 
part  are  without  par  value,  the  articles  may  provide, 


(a)  that  each  share  without  par  value  shall  not  be  issued 
for  a  consideration ;  or 

(b)  the  shares  of  each  class  of  shares  without  par  value 
shall  not  be  issued  for  an  aggregate  consideration, 
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exceeding  in  amount  or  value  a  stated  amount  in  Canadian  or 
other  currency,  and  the  articles  may  provide,  in  addition,  that 
such  share  or  shares  may  be  issued  for  such  greater  amount 
as  the  board  of  directors  of  the  corporation  by  resolution 
determines. 

(2)  A  resolution  referred  to  in  subsection  1  is  not  effective  Resolution 

v .  '  increasing 

Until,  aggregate 

considera- 
tion for 

(a)  a   certified   copy   thereof   has   been   filed    with   the  shared 
Minister; 

(b)  all  prescribed  fees  have  been  paid;  and 

(c)  the  Minister  has  so  certified.     R.S.O.  1960,  c.  71, 
s.  24  (4),  amended. 

26. — (1)  The  common  shares  of  a  corporation  shall  be  ^j°^on 
shares  to  which  there  is  attached  no  preference,  right,  con- 
dition, restriction,  limitation  or  prohibition  set  out  in  the 
articles  of  the  corporation,  other  than  a  restriction  on  the 
allotment,  issue  or  transfer. 

(2)  Where  a  corporation  has  one  class  of  shares,  that  class  ofshafes 
shall  be  common  shares  and  designated  as  provided  in  the 
articles.    New. 

(3)  Where  a  corporation  has  more  than  one  class  of  shares, Idem 
one  class  shall  be  common  shares,  designated  as  provided  in 

the  articles,  and  the  other  shares  shall  be  special  shares  and 
may  consist  of  one  or  more  classes  of  special  shares  and  shall 
have  attached  thereto  the  designations,  preferences,  rights, 
conditions,  restrictions,  limitations  or  prohibitions  set  out  in 
the  articles. 

(4)  No  class  of  special  shares  shall  be  designated  as  prefer-  fhr|rlsence 
ence  shares  or  by  words  of  like  import,  unless  that  class  has 
attached   thereto   a   preference   or   right  over   the   common 
shares.    R.S.O.  1960,  c.  71,  s.  27  (1),  amended. 

27. — (1)  Each  class  of  special  shares  may  have  attached  to  shares 
it  preferences,  rights,  conditions,  restrictions,  limitations  or 
prohibitions,  including  but  not  limited  to, 

(a)  the  right  to  cumulative,  non-cumulative  or  partially 
cumulative  dividends; 

(6)  a  preference  over  any  other  class  or  classes  of  shares 
as  to  the  payment  of  dividends; 

61 


24 


(c)  a  preference  over  any  other  class  or  classes  of  shares 
as  to  repayment  of  capital  upon  the  dissolution  of 
the  corporation  or  otherwise; 

(d)  the  exclusive  right  to  elect  part  of  the  board  of 
directors; 

(e)  the  right  to  convert  the  shares  of  that  class  into 
shares  of  another  class  or  classes  of  shares; 

(/)  the  right  of  the  corporation  at  its  option  to  redeem 
all  or  part  of  the  shares  of  that  class; 

(g)  the  purchase  for  cancellation  by  the  corporation  of 
all  or  part  of  the  shares  of  that  class  by  agreement 
with  the  holders  thereof  at  the  lowest  price  at  which, 
in  the  opinion  of  the  directors,  such  shares  are 
obtainable,  but  not  exceeding  an  amount  stated  in 
or  determined  by  the  articles; 

(h)  conditions,  restrictions,  limitations  or  prohibitions 
on  the  right  to  vote  at  meetings  of  shareholders. 
R.S.O.  1960,  c.  71,  s.  27  (1,2),  amended. 


of^shares11  ^  ^nY  Provisi°n  m  the  articles  under  clause  c  or/  of  sub- 

section 1  shall  set  out  the  method  by  which  the  amount  to  be 
paid  in  respect  of  each  share  of  the  class  is  to  be  determined. 
New. 


Equality 
of  shares 
of  a  class 


28.  Except  as  provided  in  section  29,  each  share  of  a  class 
shall  be  the  same  in  all  respects  as  every  other  share  of  that 
class.    R.S.O.  1960,  c.  71,  s.  25. 


Special 
shares  in 
series 


Voting 
rights 


29. — (1)  The  articles  of  a  corporation  may  authorize  the 
issue  from  time  to  time  in  one  or  more  series  of  the  special 
shares  of  a  class  and  may  authorize  the  directors  to  fix  from 
time  to  time  before  such  issue  the  designation,  preferences, 
rights,  conditions,  restrictions,  limitations  or  prohibitions 
attaching  to  the  shares  of  each  series  of  the  class. 

(2)  The  shares  of  all  series  of  the  same  class  of  special 
shares  shall  carry  the  same  voting  rights  or  the  same  restric- 
tions, conditions,  limitations  or  prohibitions  on  the  right  to 
vote. 


Propor- 
tionate 
abatement 


(3)  Where  any  dividends  or  amounts  payable  on  a  repay- 
ment of  capital  are  not  paid  in  full,  the  shares  of  all  series 
of  the  same  class  of  special  shares  shall  participate  rateably 
in  respect  of  such  dividends,  including  accumulations,  if  any, 
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in  accordance  with  the  sums  that  would  be  payable  on  such 
shares  if  all  such  dividends  were  declared  and  paid  in  full, 
and  on  any  repayment  of  capital  in  accordance  with  the  sums 
that  would  be  payable  on  such  repayment  of  capital  if  all 
sums  so  payable  were  paid  in  full.  R.S.O.  1960,  c.  71,  s.  28 
(1-3),  amended. 

30. — (1)  The  articles  may  set  forth  the  designation,  pref-  £,rr°fl{^on 
erences,  rights,  conditions,  restrictions,  limitations  and  pro-|®™^in 
hibitions  attaching  to  the  first  series  to  be  issued  in  which  case 
the  special  shares  of  the  first  series  may  be  issued  in  accordance 
with  the  articles. 

(2)  A  series,  other  than  one  to  which  subsection  1  applies,  to^ue009 
shall  not  be  issued  until,  of  series 

(a)  the  directors  have  by  resolution  fixed  the  designa- 
tion, preferences,  rights,  conditions,  restrictions, 
limitations  and  prohibitions  attaching  to  the  special 
shares  of  the  series;  and 

(b)  the  statement  referred  to  in  section  31  has  been 
filed  with  the  Minister  and  the  certificate  of  the 
Minister  has  been  issued  under  section  31.  R.S.O. 
1960,  c.  71,  s.  28  (4,  5),  amended. 

31. — (1)  For  the  purpose  of  bringing  a  resolution  passed  Filing  or 
by  the  directors  under  subsection  2  of  section  30  into  effect 
the  corporation  shall  deliver  to  the  Minister,  within  six 
months  after  the  resolution  has  been  passed,  a  statement  in 
duplicate  executed  under  the  seal  of  the  corporation  and 
signed  by  two  officers,  or  by  one  director  and  one  officer,  of 
the  corporation,  and  verified  by  affidavit  of  one  of  the  officers 
or  directors  signing  the  statement,  setting  out, 

(a)  the  name  of  the  corporation; 

(b)  a  certified  copy  of  the  resolution ; 

(c)  that  the  resolution  was  duly  passed  by  the  directors; 

(d)  the  date  of  the  passing  of  the  resolution ;  and 

(«)  that  the  conditions,  if  any,  contained  in  the  articles 
or  in  any  prior  resolution  precedent  to  the  creation 
and  issue  of  the  shares  of  the  series  have  been 
complied  with. 

(2)  If  the  statement  conforms  to  law,  the  Minister  shall,  Qj?uance 
when  all  prescribed  fees  have  been  paid,  certificate 
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(a)  endorse  on  each  duplicate  of  the  statement  the  word 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate  of 
the  filing  to  which  he  shall  affix  the  other  duplicate. 


certificate  ^   Upon  the  date  set  forth  in  the  certificate  of  filing  the 

resolution  becomes  effective  and  constitutes  an  amendment  to 
the  articles.    New. 


Issued 
capital, 
par  value 
shares: 


Issued  Capital 

32. — (1)  Where  all  the  shares  of  a  corporation  are  with 
par  value,  its  issued  capital  shall  be  expressed  in  Canadian 
or  other  currency,  or  partly  in  one  currency  and  partly  in 
another,  and  is  an  amount  equal  to  the  total  of  the  products 
of  the  number  of  issued  shares  of  each  class  multiplied  by 
the  par  value  thereof  less  such  decreases  in  the  issued  capital 
as  from  time  to  time  have  been  effected  by  the  corporation 
in  accordance  with  this  Act. 


vaiuer  (2)  Where  the  shares  of  a  corporation  are  without  par  value 

shares,  etc.  or  where  part  of  its  shares  are  with  par  value  and  part  are 
without  par  value,  its  issued  capital  shall  be  expressed  in 
Canadian  or  other  currency,  or  partly  in  one  currency  and 
partly  in  another,  and  is  an  amount  equal  to  the  total  of  the 
products  of  the  number  of  issued  shares  of  each  class  with 
par  value  multiplied  by  the  par  value  thereof,  together  with 
the  amount  of  the  consideration  for  which  the  shares  without 
par  value  from  time  to  time  outstanding  were  issued  and 
together  with  such  amounts  as  from  time  to  time  by  by-law 
of  the  corporation  may  be  transferred  thereto  and  less  such 
decreases  in  the  issued  capital  as  from  time  to  time  have  been 
effected  by  the  corporation  in  accordance  with  this  Act. 
R.S.O.  1960,  c.  71,  s.  30  (1,  2),  amended. 

cancellation      33. — Q)  Where  an  issued  share  of  a  class  with  par  value 

01  par  .  .  r 

share:  is  cancelled,  the  issued  capital  is  decreased  by  an  amount 

equal  to  the  par  value  of  the  shares  of  that  class.    New. 


of  no  par 
share 


(2)  Where  an  issued  share  of  a  class  without  par  value  is 
cancelled,  the  issued  capital  is  decreased  by  an  amount  equal 
to  the  amount  obtained  by  dividing, 

(a)  that  part  of  the  issued  capital  attributable  to  that 
class  of  shares  in  accordance  with  subsection  2  of 
section  32, 

by 
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(b)  the  number  of  issued  shares  of  that  class.  R.S.O. 
1960,  c.  71,  s.  35,  amended. 

(3)  Where  a  fraction  of  an  issued  share  of  a  class  is  can-°{-  share0" 
celled,  the  issued  capital  is  decreased  by  an  amount  that 
bears  the  same  proportion  to  the  amount  determined  under 
subsection  1  or  2,  as  the  case  may  be,  that  the  fraction  bears 
to  a  whole  share  of  that  class.    New. 

Redemption,  Purchase,  Conversion  and  Surrender 

34. — (1)  Where  the  shares  of  a  class  of  special  shares  are  ^spe^iaV0" 
made  redeemable  by  the  articles  and  part  only  of  the  special share8 
shares  are  to  be  redeemed,  the  shares  to  be  redeemed  shall  be 
selected, 

(a)  by  lot  in  such  manner  as  the  board  of  directors 
determines; 

(b)  as  nearly  as  may  be  in  proportion  to  the  number  of 
special  shares  of  the  class  registered  in  the  name  of 
each  shareholder;  or 

(c)  in  such  other  manner  as  the  board  of  directors 
determines  with  the  consent  of  the  holders  of  special 
shares  of  the  class  obtained  in  the  manner  set  out 
in  subsection  2, 

but  the  articles  may  confine  the  manner  of  selection  to  that 
set  out  in  clause  a  or  in  clause  b. 

(2)  Where  shares  of  a  class  of  special  shares  are  selected Idem 
in  the  manner  referred  to  in  clause  c  of  subsection  1,  the 
selection  shall  be  consented  to  in  writing  by, 

(a)  all  the  holders  of  the  special  shares  of  the  class;  or 

(b)  at  least  95  per  cent  of  the  holders  of  the  special 
shares  of  the  class  holding  at  least  95  per  cent  of  the 
issued  shares  of  that  class  if,  after  twenty-one  days 
notice  has  been  given  by  sending  notice  to  each  of 
the  holders  of  shares  of  that  class  addressed  to  him 
at  his  latest  address  as  shown  on  the  records  of  the 
corporation,  none  of  the  holders  of  shares  of  that 
class  dissents  in  writing  to  the  corporation.  R.S.O. 
1960,  c.  71,  s.  27  (7,  8),  amended. 

(3)  Where    a    holder   of    redeemable   special    shares   of   aIdem 
corporation  that  is  not  offering  its  securities  to  the  public 
dies  or  leaves  its  employment,  notwithstanding  subsection  1, 

it  may  within  one  year  of  such  event  redeem  all  or  any  of  the 
special  shares  held  by  him.  R.S.O.  1960,  c.  71,  s.  27  (9), 
amended. 
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Purchase  of 
special 
snares  for 
cancellation 


Idem 


35. —  (1)  Where  the  shares  of  a  class  of  special  shares  are 
made  purchasable  for  cancellation  by  the  articles,  then, 
except  where  the  purchase  is  made  on  the  open  market  or  all 
the  holders  of  the  class  consent  to  the  purchase,  the  cor- 
poration may  purchase  the  shares  only  pursuant  to  tenders 
received  by  the  corporation  upon  request  for  tenders  addressed 
to  all  the  holders  of  the  shares  of  the  class,  and  the  cor- 
poration shall  accept  only  the  lowest  tenders.  R.S.O.  1960, 
c.  71,  s.  27  (11),  amended. 

(2)  Where,  in  response  to  the  invitation  for  tenders,  two 
or  more  shareholders  submit  tenders  at  the  same  price  and 
the  tenders  are  accepted  by  the  corporation  as  to  part  only 
of  the  shares  offered,  the  corporation  shall  accept  part  of  the 
shares  offered  in  each  tender  in  proportion  as  nearly  as  may 
be  to  the  total  number  of  shares  offered  in  each  tender.    New. 


Conversion 
of  par 
Bhares  to 
par  shares 


par  shares 
to  no  par 
shares 


no  par 
shares  to 
par  shares 


no  par 
shares  to 
no  par 
shares 


of  special 
shares 


Surrender 
of  mutual 
fund  shares 


36. — (1)  The  articles  of  a  corporation  shall  not  provide 
for  the  conversion  of  shares  with  par  value  into  shares  with 
par  value  if  the  aggregate  par  value  of  the  shares  being 
converted  is  not  equal  to  the  aggregate  par  value  of  the  shares 
into  which  they  are  converted. 

(2)  Where,  in  accordance  with  the  articles,  shares  with 
par  value  are  converted  into  shares  without  par  value,  the 
issued  capital  of  the  corporation  attributable  to  the  shares 
resulting  from  the  conversion  shall  be  equal  to  the  aggregate 
par  value  of  the  shares  converted. 

(3)  Where  the  articles  provide  for  the  conversion  of  shares 
without  par  value  into  shares  with  par  value,  no  such  share 
shall  be  converted  unless  that  part  of  the  issued  capital 
attributable  to  the  shares  being  converted  is  equal  to  the 
aggregate  par  value  of  the  shares  resulting  from  the  con- 
version. 

(4)  Where,  in  accordance  with  the  articles,  shares  without 
par  value  are  converted  into  shares  without  par  value,  the 
issued  capital  shall  remain  unchanged.     R.S.O.  1960,  c.  71, 

s.  27  (15),  amended. 

(5)  Where  special  shares  of  a  class  are  converted  into  the 
same  or  another  number  of  shares  of  another  class  or  classes, 
whether  special  or  common,  the  shares  converted  thereupon 
become  the  same  in  all  respects  as  the  shares  of  the  class  or 
classes  respectively  into  which  they  are  converted,  and  the 
number  of  shares  of  each  class  affected  by  the  conversion  is 
changed  and  the  articles  are  amended  accordingly.  R.S.O. 
1960,  c.  71,  s.  27  (14). 

37. — (1)  Where  the  only  undertaking  of  a  corporation  is 
the  business  of  investing  the  funds  of  the  corporation,  its 
articles  may  provide  for  the  issuing  of  one  or  more  classes  of 
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mutual  fund  shares  that  have  attached  thereto  conditions 
requiring  the  corporation  to  accept,  at  the  demand  of  the 
holder  thereof  and  at  prices  determined  and  payable  in 
accordance  with  the  conditions,  the  surrender  of  the  shares, 
or  fractions  or  parts  thereof. 

(2)  Articles  that  provide  for  the  issuing  of  mutual  f und  fn°d  price"8 
shares  shall  set  out  the  conditions  governing, 

(a)  the  surrender  of  mutual  fund  shares  or  any  fractions 
or  parts  thereof;  and 

(b)  the  determination  of  the  price  to  be  paid  therefor 
and  the  manner  and  time  of  payment  thereof.    New. 

38. — (1)  A    corporation    shall    not    redeem    or    purchase pu^kase 'o"' 
special  shares  or  accept  mutual  fund  shares  for  surrender  if  *"hrf1ender 
the  corporation  is  insolvent  or  if  the  redemption,  purchase  orinsolvent 
surrender  would  render  the  corporation  insolvent. 

(2)  Special  shares  that  are  redeemed  or  purchased  by  a  Cancellation 
corporation  are  thereby  cancelled,  and  the  authorized  and Sffijffijjlffi 
issued  capital  of  the  corporation  are  thereby  decreased  and8urrender 
the  articles  are  amended  accordingly.     R.S.O.   1960,  c.  71, 

s.  27  (12,  13),  amended. 

(3)  Where  mutual  fund  shares  are  accepted  for  surrender  mutual 
by  a  corporation,  the  shares  are  not  thereby  cancelled,  and  fund8 
the  board  of  directors  may  resell  the  shares  at  such  time  and 
price  and  on  such  terms  as  it  determines,  in  which  case  the 
amount  received  from  the  sale  shall  form  part  of  the  surplus 

of  the  corporation.     New. 

39. — (1)  Where  authorized  in  its  articles  and  subject  to  any  o^mmon 
restrictions  contained  therein,  a  corporation  may  purchase  ^g^8  ^. 
any  of  its  common  shares  out  of  surplus. 

(2)  A  corporation  may  purchase  any  of  its  common  shares  capital 
out  of  issued  capital  if  the  purchase  is  made, 

(a)  for  the  purpose  of  eliminating  fractions  of  shares;  or 

(b)  for  the  purpose  of  collecting  or  compromising  in- 
debtedness to  the  corporation. 


_  _hase 
while 


(3)  A  corporation  shall  not  purchase  common  shares  under  ££[£ 
subsection  1  or  2  if  the  corporation  is  insolvent  or  if  the  insolvent 
purchase  would  render  the  corporation  insolvent. 

(4)  No  purchase  of  common  shares  shall  be  made  under  Authoriza- 
this  section  by  a  corporation  unless  the  purchase  is  authorized 

by  an  express  resolution  of  the  board  of  directors. 
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Method  (5)  Where  a  corporation  purchases  its  common  shares  under 

this  section,  the  purchase  shall  be  made, 

(a)  by  invitation  addressed  to  all  shareholders  for 
tenders  of  shares  and  pro  rata  from  the  shares  so 
tendered;  or 

(b)  from  bona  fide  full-time  employees  and  former  em- 
ployees of  the  corporation;  or 

(c)  where  the  corporation  is  offering  its  shares  to  the 
public,  by  purchase  on  the  open  market.     New. 

cancellation      40. — (1)  Where  common  shares  are  purchased  by  a  cor- 

or  resale  v   '  .  ^  J 

poration  under  subsection  1  of  section  39, 

(a)  if  the  articles  so  require,  the  shares  shall  be  can- 
celled and  thereupon  the  authorized  and  issued 
capital  of  the  corporation  are  thereby  decreased, 
and  the  articles  are  amended  accordingly; 

(b)  if  the  articles  do  not  require  the  shares  to  be  can- 
celled, 

(i)  the  board  of  directors  may  at  the  time  of  the 
purchase  cancel  the  shares,  in  which  case  the 
authorized  and  issued  capital  of  the  cor- 
poration are  thereby  decreased  and  the  articles 
are  amended  accordingly;  or 

(ii)  the  board  of  directors  may  resell  the  shares 
at  such  time  and  price  and  on  such  terms  as  it 
determines,  in  which  case  the  amount  received 
from  the  sale  shall  form  part  of  the  surplus  of 
the  corporation. 

Cancellation  (2)  Common  shares  or  fractions  thereof  purchased  under 
subsection  2  of  section  39  are  thereby  cancelled  and  the 
authorized  and  issued  capital  are  thereby  decreased  and 
the  articles  are  amended  accordingly.    New. 

Corporation       41.  Where  a  corporation  purchases  common  shares  under 

insider  re  ,         ■       ,  \  r 

purchase        subsection  1  of  section  39  or  resells  them  under  subclause  n 
of  own  of  clause  b  of  subsection  1  of  section  40,  the  corporation  shall 

be  deemed  to  be  an  insider  in  respect  of  the  purchase  or  resale, 
and  sections  148  to  152  apply  to  the  purchase  or  resale.    New. 


shares 


ance^of1  ^^'  ^n  agreement  for  the  purchase  by  a  corporation  of  its 

agreement     common  shares  is  not  invalid  or  unenforceable  because  of  the 

to  purohase  .... 

common        possibility  that  the  corporation  may  not  be  able  to  comply 
with  section  39,  but  such  agreement  is, 

(a)  subject   to   subsection    2    of   section    135,    valid   if 
performed;  and 
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(b)  if  not  performed,  valid  and  enforceable  to  the 
extent  the  corporation  is  able  to  purchase  its  common 
shares  at  the  time  for  performance.    New. 

43. — (1)  A  corporation  may  accept  from  any  shareholder  JfSSJJS? 
a  donation  of  any  of  its  shares  without  any  repayment  of 
capital  in  respect  thereof. 

(2)  Shares  accepted  under  subsection   1   are  not  thereby  ^*j£°fd 
cancelled,  and  the  board  of  directors  may  sell  the  shares  at8hares 
such  time  and  price  and  on  such  terms  as  it  determines,  in 
which  case  the  amount  received  from  the  sale  shall  form  part 
of  the  surplus  of  the  corporation.     New. 

Allotment,  Issue  and  Transfer 

44. — (1)  In  the  absence  of  a  provision  to  the  contrary  in^^.|8of 
the  articles  or  by-laws  of  the  corporation,  shares  may  be 
allotted  and  issued  at  such  times  and  in  such  manner  and  to 
such  persons  or  class  of  persons  as  the  directors  determine. 

(2)  Shares  with  par  value  shall  not  be  allotted  or  issued  considera- 
except  for  a  consideration  at  least  equal  to  the  product  of  the  par  shares 
number  of  shares  allotted  or  issued  multiplied  by  the  par 

value  thereof. 

(3)  Subject  to  section  25,  shares  without  par  value  shall  Soj^for1*" 
not  be  allotted  or  issued  except  for  such  consideration  as  is  par  shares 
fixed  by  the  directors. 

(4)  No  share  shall  be  issued  until  it  is  fully  paid  and  a  share  |J1ua1re8Paid 
is  not  fully  paid  until  all  the  consideration  therefor  in  cash, 
property  or  services,  as  determined  under  this  section,  has 

been  received  by  the  corporation. 

(5)  For  the  purposes  of  subsection  4  and  paragraph   21 Idem 
of  subsection  2  of  section  15  a  document  evidencing  indebted- 
ness does  not  constitute  property  and  services  shall  be  past 
services  actually  performed  for  the  corporation,  and  the  value 

of  property  or  services  shall  be  the  value  the  directors  deter- 
mine by  express  resolution  to  be  in  all  the  circumstances  of 
the  transaction  the  fair  equivalent  of  the  cash  value.  R.S.O. 
1960,  c.  71,  s.  31,  amended. 

45. — (1)  A  corporation  may  provide  by  special  by-law  ^>™^iS8ion 
for  the  payment  of  commissions  or  allowing  discounts  toof8hares 
persons  in  consideration  of  their  subscribing  or  agreeing  to 
subscribe,  whether  absolutely  or  conditionally,  for  shares  in 
the  corporation,  or  procuring  or  agreeing  to  procure  sub- 
scriptions, whether  absolute  or  conditional,  for  such  shares, 
but,  except  in  the  case  of  mining,  gas  or  oil  corporations  or 
corporations  at  least  75  per  cent  of  whose  assets  are  of  a 
wasting  character,  no  such  commission  or  discount  shall 
exceed  25  per  cent  of  the  amount  of  the  subscription  price. 
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unauthorized  (^)  Except  as  provided  in  subsection  1,  no  corporation 
commissions  shall  apply  any  of  its  shares  or  capital,  either  directly  or 
indirectly,  in  payment  of  any  commission,  discount  or  allow- 
ance to  any  person  in  consideration  of  his  subscribing  or 
agreeing  to  subscribe,  whether  absolutely  or  conditionally, 
for  shares  of  the  corporation  or  procuring  or  agreeing  to 
procure  subscriptions,  whether  absolute  or  conditional,  for 
such  shares,  whether  the  shares  or  capital  is  so  applied  by 
being  added  to  the  purchase  money  of  any  property  acquired 
by  the  corporation  or  to  the  contract  price  of  any  work  to 
be  executed  for  the  corporation,  or  is  paid  out  of  the  nominal 
purchase  money  or  contract  price  or  otherwise.  R.S.O.  1960, 
c.  71,  s.  32,  amended. 

personal  <*^*  The  snares  of  a  corporation  are  personal  property. 

property        R.S.O.  1960,  c.  71,  s.  38,  amended. 

^transfer8  ^T* — (*)  A  corporation  shall  not  impose  restrictions  on 
the  transfer  of  shares  except  such  restrictions  as  are  author- 
ized by  the  articles.    R.S.O.  1960,  c.  71,  s.  39  (1),  amended. 

NopuWic  (2)  A   corporation    that   has   imposed   restrictions   on   the 

transfer         transfer  of  its  shares  shall  not  offer  its  shares  to  the  public 

restricted  ,  ,  ,    .      . 

unless  the  restrictions  are  necessary, 

(a)  by  or  under  any  Act  of  Canada  or  Ontario  as  a 
condition  to  the  obtaining,  holding  or  renewal  of 
authority  to  engage  in  any  activity  necessary  to  its 
undertaking;  or 

(b)  for  the  purpose  of  achieving  or  preserving  its  status 
as  a  Canadian  corporation  for  the  purpose  of  any 
Act  of  Canada  or  Ontario.     New. 

indebted  &)  Except  in  the  case  of  shares  listed  on  a  stock  exchange 

ness  recognized  by  the  Commission,  where  the  articles  or  by-laws 

so  provide  the  corporation  has  a  lien  to  the  extent  of  the  debt 
on  the  shares  registered  in  the  name  of  a  shareholder  who  is 
indebted  to  the  corporation.  R.S.O.  1960,  c.  71,  s.  39  (3), 
amended. 

subsidiaries       4.3. — (i)  Except  in  the  cases  mentioned  in  this  section,  a 

not  to  hold  ..hi  r  •  l 

shares  of       corporation  shall  not  be  a  shareholder  of  a  corporation  that 
corporations  is  its  holding  corporation,  and  any  allotment  or  transfer  of 
shares  of  a  corporation  to  its  subsidiary  corporation  is  void. 

Application  (2)  This  section  does  not  apply  to  a  subsidiary  holding 
shares  as  personal  representative  unless  the  holding  cor- 
poration or  a  subsidiary  thereof  is  beneficially  interested 
under  a  trust  and  is  not  so  interested  only  by  way  of  security 
for  the  purposes  of  a  transaction  entered  into  by  it  in  the 
ordinary  course  of  a  business  that  includes  the  lending  of 
money. 
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(3)  This  section  does  not  prevent  a  subsidiary  that  on  the  Exception 
30th  day  of  April,  1954,  held  shares  of  its  holding  corporation 
from  continuing  to  hold  such  shares,  but,  subject  to  subsection 
2,  the  subsidiary  has  no  right  to  vote  at  meetings  of  share- 
holders of  the  holding  corporation  or  at  meetings  of  any  class 
of  shareholders  thereof. 


ominees 


(4)  Subject  to  subsection  2,  subsections  1  and  3  apply  in  N 
relation  to  a  nominee  for  a  corporation  that  is  a  subsidiary 
as  if  the  references  in  subsections  1  and  3  to  such  a  corporation 
included  references  to  a  nominee  for  it.  R.S.O.  1960,  c.  71, 
s.  94. 

Share  Certificates 

49. — (1)  Every  shareholder  is  entitled  to  a  share  certificate  Sha.rf 
in  respect  of  the  shares  held  by  him,  signed  by  the  proper 
officers  in  accordance  with  the  corporation's  by-laws  in  that 
regard,  but  the  corporation  is  not  bound  to  issue  more  than 
one  share  certificate  in  respect  of  a  share  or  shares  held 
jointly  by  several  persons,  and  delivery  of  a  share  certificate 
to  one  of  several  joint  shareholders  is  sufficient  delivery  to  all. 

(2)  A  corporation  may  charge  a  fee  of  not  more  than  $1  Fee 
for  every  share  certificate  issued,  except  that,  in  the  case 
of  the  allotment  and  issue  of  shares,  no  fee  shall  be  charged. 
R.S.O.  1960,  c.  71,  s.  43  (1,3). 

50.  A  share  certificate  shall  be  signed  manually  by  at  f}^2b£r« 
least  one  officer  of  the  corporation  or  by  or  on  behalf  of  a  certificates 
transfer  agent  or  branch  transfer  agent  of  the  corporation, 
and  the  corporation  may  by  by-law  provide  that  any  additional 
signatures  required  on  share  certificates  may  be  printed, 
engraved,  lithographed  or  otherwise  mechanically  reproduced 
thereon,  and  in  such  event  share  certificates  so  signed  are  as 
valid  as  if  they  had  been  signed  manually.  R.S.O.  1960,  c.  71, 
s.  46. 

51. — (1)  Every  share  certificate  shall  state  upon  its  face,    Contents 

certificates 

(a)  the  name  of  the  corporation  and  the  words  "Incor- 
porated under  the  law  of  the  Province  of  Ontario" 
or  words  of  like  effect; 

(b)  the  name  of  the  person  to  whom  the  share  is  issued 
as  holder;  and 

(c)  the  number  and  class  of  shares  represented  thereby 
and  whether  the  shares  are  with  par  value  or  without 
par  value  and,  if  with  par  value,  the  par  value 
thereof.    R.S.O.  1960,  c.  71,  s.  45  (1),  amended. 
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Statements 
on  share 
certificates 


Production 
of 

preferences, 
etc. 


Lien  on 
shares 


Transfer 
restricted 


Fractional 
shares 


(2)  A  share  certificate  issued  for  a  share  of  a  class  of  special 
shares  shall, 

(a)  legibly  state  on  the  certificate  or  have  attached 
thereto  a  legible  statement  of  the  preferences,  rights, 
conditions,  restrictions,  prohibitions  or  limitations 
attaching  to  that  class  of  shares;  or 

(b)  legibly  state  on  the  certificate  that  there  are  prefer- 
ences, rights,  conditions,  restrictions,  prohibitions  or 
limitations  attaching  to  that  class  and  that  a  copy 
of  the  full  text  thereof  is  obtainable  on  demand  and 
without  fee  from  the  corporation. 

(3)  Where  a  share  certificate  contains  a  statement  as 
provided  in  clause  b  of  subsection  2,  the  corporation  shall 
furnish  to  the  shareholder  on  demand  without  fee  a  copy  of 
the  full  text  of  the  preferences,  rights,  conditions,  restrictions, 
prohibitions  and  limitations  attaching  to  the  share. 

(4)  Where  the  articles  or  by-laws  provide  that  a  corpora- 
tion has  a  lien  on  shares  as  authorized  by  subsection  2  of 
section  47,  the  right  of  the  corporation  to  the  lien  shall  be 
noted  conspicuously  on  every  share  certificate  issued  by  the 
corporation. 

(5)  A  share  certificate  for  a  share  the  transfer  of  which  is 
restricted  in  accordance  with  the  articles  shall  have  the 
restriction  noted  conspicuously  on  the  certificate.    New. 

52.  Where,  as  a  result  of  a  change  in  the  authorized  capital 
of  a  corporation,  a  person  becomes  entitled  to  a  fraction  of  a 
share,  he  is  not  entitled  to  be  registered  on  the  records  of  the 
corporation  in  respect  thereof  or  to  receive  a  share  certificate 
therefor,  but  he  is  entitled  to  receive  a  bearer  fractional 
certificate  in  respect  of  such  fraction,  and,  on  presentation  at 
the  head  office  of  the  corporation  or  at  a  place  designated 
by  the  corporation  of  bearer  fractional  certificates  for  frac- 
tions that  together  represent  a  whole  share,  a  share  certificate 
for  a  whole  share  shall  be  issued  in  exchange  therefor,  and 
sections  63  to  97  apply  thereto.  R.S.O.  1960,  c.  71,  s.  37  (1,  2), 
amended. 


Borrowing 
powers 


BORROWING 

53. — (1)  When  authorized  by  special  by-law,  the  directors 
may, 

(a)  borrow  money  on  the  credit  of  the  corporation ;  or 

(b)  issue,  sell  or   pledge  debt  obligations  of  the  cor- 
poration; or 
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(c)  charge,  mortgage,  hypothecate  or  pledge  all  or  any 
currently  owned  or  subsequently  acquired  real  or 
personal,  movable  or  immovable  property  of  the 
corporation,  including  book  debts,  rights,  powers, 
franchises  and  undertaking,  to  secure  any  debt 
obligations  or  any  money  borrowed,  or  other  debt 
or  liability  of  the  corporation.  R.S.O.  1960,  c.  71, 
s.  58  (1),  amended. 

(2)  Any  by-law  referred  to  in  subsection  1  may,  of°by-faw 

(a)  limit  the  amount  to  be  borrowed  as  determined 
by  the  by-law;  and 

(b)  provide  for  the  delegation  by  the  directors  of  the 
powers  conferred  on  them  under  the  by-law  to  such 
directors  or  officers  of  the  corporation  and  to  such 
extent  and  manner  as  is  set  out  in  the  by-law.    New. 

54.  Nothing  in  this  Act  prohibits  the  issue  of  debt  obliga-  debter 
tions  in  bearer  form.     New.  obligations 

55.  A  condition  contained  in  a  debt  obligation  or  in  ana"j|d^^." 
instrument  for  securing  a  debt  obligation  is  not  invalid  byODli*ation 
reason  only  that  the  debt  obligation  is  thereby  made  irre- 
deemable or  redeemable  only  on  the  happening  of  a  con- 
tingency, however  remote,  or  on  the  expiration  of  a  period, 
however  long.    R.S.O.  1960,  c.  71,  s.  59,  amended. 

56. — (1)  Where  a  corporation  makes  a  charge,  mortgage^"8 
or  other  instrument  of  hypothecation  or  pledge  to  secure  its  obligations 
debt  obligations,  the  corporation  shall,  forthwith  after  the 
making  thereof,  file  a  duplicate  original  or  certified  copy  of  the 
instrument  in  the  office  of  the  Minister,  but  such  filing  may  be 
made  by  any  interested  person.  R.S.O.  1960,  c.  71,  s.  60  (1), 
amended. 

(2)  Where   the   filing   is   by   an    interested    person    under  Recovery 
subsection    1,   that  person   is  entitled   to  recover  from   the 
corporation  the  amount  of  any  prescribed  fee  paid  by  him 

on  such  filing.    New. 

(3)  Subsection  1  does  not  apply  to  a  charge  or  mortgage  Exception 
filed   with    the    Minister    under    The    Corporation   Securities f"?Q*' 1960, 
Registration  Act,  or  any  other  Act.    R.S.O.  1960,  c.  71,  s.  60  (2). 

Indenture  Trustees 

57. — (1)   In  this  section  and  in  sections  58  to  62,  interpre- 

tation 

(a)  "trust  indenture"  means  any  deed,  indenture  or 
document  howsoever  designated,  including  any  sup- 
plement or  amendment  thereto,   by  the   terms  of 
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Application 
of  sections 
58  to  62 


Resident 
trustee 


which  a  body  corporate  issues  or  guarantees  debt 
obligations  and  in  which  a  trustee  is  named  as  trustee 
for  the  holders  of  the  debt  obligations  issued  or 
guaranteed  thereunder; 

(b)  "trustee"  means  any  person  named  as  trustee  under 
the  terms  of  a  trust  indenture,  whether  or  not  the 
person  is  a  trust  company  authorized  to  carry  on 
business  in  Ontario.    New. 


(2)  This  section  and  sections  58  to  62  shall  apply  to  every 
body  corporate,  except  corporations,  offering  their  debt 
obligations  to  the  public  in  Ontario  under  a  trust  indenture 
and  to  every  corporation  offering  their  debt  obligations  to  the 
public  under  a  trust  indenture. 

(3)  Every  body  corporate  whose  debt  obligations  are 
offered  to  the  public  in  Ontario  or  issued  under  a  trust  inden- 
ture in  Ontario  shall  have  a  trustee  resident  or  authorized  to 
do  business  in  Ontario. 


Statutory 
provisions 
in  trust 
indentures 


58. — (1)  Trust  indentures  shall  be  deemed  to  contain  the 
following  provisions: 

1.  In  the  exercise  of  the  rights,  duties  and  obligations 
prescribed  or  conferred  by  the  terms  of  the  trust 
indenture,  the  trustee  shall  exercise  that  degree  of 
care,  diligence  and  skill  that  a  reasonably  prudent 
trustee  would  exercise  in  comparable  circumstances. 

2.  In  the  exercise  of  his  rights,  duties  and  obligations 
the  trustee  may,  if  he  is  acting  in  good  faith,  rely, 
as  to  the  truth  of  the  statements  and  the  accuracy 
of  the  opinions  expressed  therein,  upon  statutory 
declarations,  opinions,  reports  or  certificates  fur- 
nished pursuant  to  any  covenant,  condition  or  other 
requirement  of  the  trustee  indenture  or  required  by 
the  trustee  to  be  furnished  to  him  in  the  exercise 
of  his  rights  and  duties  under  the  trust  indenture 
where, 

(a)  the  statutory  declarations,  opinions,  reports 
or  certificates  are  furnished  under  subsection  1 
of  section  59,  they  comply  with  subsections 
2  and  3  thereof;  and 

(b)  the  trustee  examines  the  evidence  furnished  to 
him  under  section  59  in  order  to  determine 
whether  such  evidence  indicates  compliance 
with  the  applicable  requirements  of  the  trust 
indenture. 
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3.  The  trustee  shall  be  required  to  give  to  the  holders 
of  debt  obligations  issued  under  the  trust  indenture, 
within  thirty  days  after  the  trustee  becomes  aware  of 
the  occurrence  thereof,  notice  of  every  event  of 
default  arising  under  the  trust  indenture  and 
continuing  at  the  time  the  notice  is  given,  unless  the 
trustee  in  good  faith  determines  that  the  withholding 
of  such  notice  is  in  the  best  interests  of  the  holders 
of  the  debt  obligations  and  so  advises  the  issuer  in 
writing 

(2)  A  person  shall  not  be  appointed  a  trustee  under  a  trust  ^terest*  °f 
indenture  if  a  material  conflict  of  interest  exists  in  the  trustee's 
role  as  a  fiduciary  thereunder  at  the  time  of  the  execution 
and  delivery  of  the  said  trust  indenture  but  if,  notwith- 
standing the  provisions  of  this  section,  such  a  material 
conflict  of  interest  exists,  the  validity  and  enforceability  of  the 
said  trust  indenture,  the  security  created  thereby  and  there- 
under and  the  securities  issued  thereunder  shall  not  be 
affected  in  any  manner  whatsoever  by  reason  only  that  such 
material  conflict  of  interest  exists  but  such  trustee  shall, 
within  ninety  days  after  ascertaining  that  he  has  such  material 
conflict  of  interest,  either  eliminate  such  material  conflict  of 
interest  or  resign  from  office,  and  where  a  material  conflict  of 
interest  arises  subsequently  to  the  appointment  of  the  trustee 
under  a  trust  indenture,  he  shall,  within  ninety  days  after 
ascertaining  that  he  has  such  material  conflict  of  interest, 
either  eliminate  such  material  conflict  of  interest  or  resign 
from  office.     New. 

59. — (1)  The    issuer    or    guarantor    of    debt    obligations  Evidence  of 

j  j  i  -i  i     ii    c         •  i  i  compliance 

issued  under  the  trust  indenture  shall  furnish  to  the  trustee 
evidence  of  compliance  with  every  covenant,  condition  or 
other  requirement  specified  in  the  trust  indenture  to  be 
furnished  to  the  trustee  or  required  by  the  trustee  to  be 
furnished  to  him  in  the  exercise  of  his  rights  and  duties  under 
the  trust  indenture  relating  to, 

(a)  the  certification  and  delivery  of  debt  obligations 
under  the  trust  indenture: 

(b)  the  release  or  release  and  substitution  ofjproperty 
subject  to  any  mortgage,  charge,  lien  or  other 
encumbrance  created  by  the  trust  indenture; 

(c)  the  satisfaction  and  discharge  of  the  trust  indenture ; 

(d)  the  issuing  of  additional  debt  obligations  thereunder; 
and 
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(e)  any  other  action  or  step  required  or  permitted  to  be 
taken  by  the  issuer,  guarantor  or  trustee  under  the 
trust  indenture  or  as  a  result  of  any  obligation 
imposed  by  the  trust  indenture. 


Idem 


(2)   Evidence  of  compliance  referred  to  in  clauses  a,  b,  c  and 
d  of  subsection  1  shall  consist  of, 


(a)  statutory  declarations  made  by  officers  of  the  issuer 
or  guarantor  authorized  by  the  trust  indenture 
stating  that  the  covenant,  condition  or  other 
requirement  has  been  complied  with  in  accordance 
with  the  terms  of  the  trust  indenture ; 

(b)  an  opinion  of  a  solicitor  that  the  covenant,  condition 
or  other  requirement  has  been  complied  with  in 
accordance  with  the  terms  of  the  trust  indenture;  and 


R.S.O. I960 
c.  317 


(c)  in  the  case  of  a  covenant,  condition  or  other  require- 
ment compliance  with  which  is  subject  to  the 
review  or  examination  by  auditors  or  accountants, 
an  opinion  or  report  of  the  auditor  of  the  issuer  or 
guarantor  or  any  accountant  licensed  under  The 
Public  Accountancy  Act,  in  each  case  approved  by  the 
trustee,  as  to  the  accuracy  or  reliability  of  the 
statements  required  to  be  reviewed  or  examined 
and  whether  or  not  the  statements  have  been  made 
in  accordance  with  the  terms  of  the  trust  indenture. 


Idem 


(3)  Evidence  of  compliance  referred  to  in  clause  e  of 
subsection  1,  where  it  arises  under  a  covenant,  condition  or 
other  requirement  of  the  trust  indenture  shall  be  in  accordance 
with  the  report  or  opinion  of  any  solicitor,  auditor,  accountant, 
engineer  or  appraiser  or  any  other  person  whose  qualifications 
give  authority  to  a  statement  made  by  him  in  accordance 
with  the  trust  indenture,  but  if  such  report  or  opinion  is 
provided  by  a  director,  officer  or  employee  of  the  issuer  or 
guarantor  it  shall  be  in  the  form  of  a  statutory  declaration. 


Idem 


(4)  Evidence  of  compliance  referred  to  in  clause  e  of 
subsection  1,  where  it  is  required  by  the  trustee  to  be  furnished 
to  him  in  the  exercise  of  his  rights  and  duties  under  the  trust 
indenture  shall  be,  so  far  as  appropriate,  in  accordance  with 
subsections  2  and  3. 


Idem 


(5)  The  evidence  required  under  subsections  2,  3  and  4 
shall  include, 
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(a)  a  statement  by  the  person  giving  the  evidence  that 
he  has  read  and  is  familiar  with  the  provisions  of  the 
trust  indenture  under  which  it  is  required; 

(b)  a  brief  statement  of  the  nature  and  scope  of  the 
examination  or  investigation  upon  which  the  state- 
ments or  opinions  contained  in  the  evidence  are 
based ; 

(c)  a  statement  that,  in  the  belief  of  the  person  giving 
the  evidence,  he  has  made  such  examination  or 
investigation  as  is  necessary  to  enable  him  to  express 
an  opinion  whether  the  provisions  of  the  trust 
indenture  under  which  it  is  required  have  been 
complied  with  or  satisfied ;  and 

(d)  a  statement  whether  in  the  opinion  of  such  person 
the  provisions  of  the  trust  indenture  have  been 
complied  with  or  satisfied. 

(6)  The  issuer  or  guarantor  of  debt  obligations  under  the  ^[^ue^or 
trust  indenture  shall  furnish  the  trustee  annually,  and  at  any  guarantor 
other  time  if  the  trustee  so  requires,  a  certificate  that  the 

issuer  or  guarantor  has  complied  with  all  covenants,  conditions 
or  other  requirements  contained  in  the  trust  indenture 
that  would,  with  the  elapse  of  time  or  otherwise,  constitute 
an  event  of  default  thereunder. 

(7)  Nothing  in   this  section   prevents  the   inclusion   in  additional 
trust  indenture  of  provisions  requiring  evidence  of  compliance 

with  covenants,  conditions  or  other  requirements  in  addition 
to  those  specified  in  this  section.     New. 

60.  Except  as  provided  in  paragraphs  1  and  2  of  subsection  Exculpatory 
1  of  section  58,  a  trust  indenture  to  which  section  58  applies 

shall  not  contain  any  provision  relieving  the  trustee  from 
liability  arising  thereunder.     New.  ~^Pi 

61.  A  trustee  under  a  trust  indenture  to  which  section  58  Jnder'trust 
applies  and  any  related  person  to  such  trustee  shall  not  be  1nn0(|.e^;ubr®3 
appointed  a  receiver  or  receiver  and  manager  or  liquidator  appointed 

r     i  i  i  •  r     i  r     i      receivers, 

ot  the  assets  or  undertaking  of  the  issuer  or  guarantor  ot  the  etc. 
debt  obligations  under  the  trust  indenture.     New. 

62.  Sections  58,  59  and  60  apply  to  any  trust  indenture  'iionlT' 
entered  into  after  those  sections  come  into  force,  or  entered  ||^ns 
into  before  those  sections  come  into  force  and  under  which 

debt  obligations  are  outstanding  or  may  be  issued  when 
those  sections  come  into  force.     New. 
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INVESTMENT  SECURITIES 

General 
interpre-  63. — (1)  In  this  section  and  in  sections  64  to  97, 

tation  v   ' 

(a)  "adverse  claim"  includes  a  claim  that  a  transfer 
is  or  would  be  unauthorized  or  wrongful  or  that  a 
particular  adverse  person  is  the  owner  of  or  has  an 
interest  in  the  security; 

(b)  "appropriate  person",  when  used  to  refer  to  a  person 
endorsing  a  security,  means, 

(i)  the  person  specified  by  the  security  or  by 
special  endorsement  to  be  entitled  to  the 
security, 

(ii)  where  the  person  so  specified  is  described  as 
a  trustee  or  other  fiduciary  but  is  no  longer 
serving  in  that  capacity  and  notwithstanding 
that  a  successor  has  been  appointed  or  quali- 
fied, 

a.  where  only  one  person  is  so  described, 
that  person  or  his  successor,  or 

b.  where  more  than  one  person  is  so  de- 
scribed, the  remaining  persons, 

(iii)  where  the  person  so  specified  is  an  individual 
and  is  without  capacity  to  act  by  virtue  of 
death,  incompetence,  infancy  or  otherwise, 
his  executor,  administrator,  committee,  guard- 
ian or  like  fiduciary, 

(iv)  where  the  security  or  endorsement  specified 
more  than  one  person  as  joint  tenants  or  with 
right  of  survivorship  and  by  reason  of  death 
all  cannot  sign,  the  survivor  or  survivors, 

(v)  a  person  having  the  power  to  sign  under  the 
applicable  law  or  controlling  instrument,  or 

(vi)  to  the  extent  any  of  the  foregoing  persons  may 
act  through  an  agent,  his  authorized  agent; 

(c)  "bearer  form"  when  applied  to  a  security  means  a 
security  that  runs  to  bearer  according  to  its  terms 
and  not  by  reason  of  any  endorsement; 
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(d)  "broker"  means  a  person  engaged  for  all  or  part  of 
his  time  in  the  business  of  buying  and  selling  securi- 
ties,  who   holds  registration   as   a   broker  or   in   a 

similar  capacity  under  The  Securities  Act,  1966,  or1966.  c-  142 
who  is  recognized  for  the  purpose  of  sections  64  to 
97  by  the  Commission  as  a  broker,  and  who  in  the 
transaction  concerned  acts  for  or  buys  a  security 
from  or  sells  a  security  to  a  customer; 

(e)  "clearing  corporation"  means  a  body  corporate 
recognized  as  a  clearing  corporation  by  the  Com- 
mission ; 

(/)  "custodian"  means  a  bank  to  which  the  Bank  ^c/cfi^fcan.) 
(Canada)  applies,  a  trust  company  registered  under 
The  Loan  and  Trust  Corporations  Act  or  such  other ^222'  196°' 
body  corporate  as  may  be  recognized  by  the  Com- 
mission   as    a    custodian    and    which    is    acting   as 
custodian  for  a  clearing  corporation; 

(g)  "proper  form"  means  regular  on  its  face  with  regard 
to  all  formal  matters; 

(h)  "registered  form"  when  applied  to  a  security  means 
a  security  that  is  not  in  bearer  form  and  that  speci- 
fies a  person  entitled  to  the  security  or  the  rights  it 
evidences ; 

(i)  "security"  means  a  security  as  defined  in  section  1 
and  includes  a  warrant. 

(2)  Sections  64  to  97  do  not  apply  to  a  promissory  note  Ap^iica^on 
or  bill  of  exchange  to  which  the  Bills  of  Exchange  Act  (Canada)  r.s.c.  1952, 
applies.     New.  c- 15  (Can) 

64.  A  lien  upon  a  security  in  favour  of  an  issuer  thereof  j18^1®1"'8 
is  valid  against  a  purchaser  only  if  the  right  of  the  issuer  to 
such  lien  is  noted  conspicuously  on  the  security.     New. 

65. — (1)  In  this  section,  "overissue"  means  the  issue  0f0veri88ue 
securities  in  excess  of  the  amount  which  the  issuer  has  cor- 
porate power  to  issue. 

(2)  The  provisions  of  this  Act  that  validate  a  security  orIdem 
compel  its  issue  or  reissue  do  not  apply  to  the  extent  that 
validation,  issue  or  reissue  would  result  in  overissue,  but, 

(a)  if  an  identical  security  that  does  not  constitute  an 
overissue  is  reasonably  available  for  purchase,  the 
person  entitled  to  issue  or  validation  may  compel  the 
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issuer  to  purchase  and  deliver  such  a  security  to  him 
against  surrender  of  the  security,  if  any,  that  he 
holds;  or 

(b)  if  a  security  is  not  so  available  for  purchase,  the 
person  entitled  to  issue  or  validation  may  recover 
from  the  issuer  the  price  he  or  the  last  purchaser  for 
value  paid  for  it  with  interest  from  the  date  of  his 
demand.     New. 


Evidence 


66.  In  any  action  on  a  security, 


Selection 
of  laws 


(a)  unless  specifically  denied  in  the  pleadings,  each 
signature  on  the  security  or  in  a  necessary  endorse- 
ment is  admitted; 

(b)  where  the  effectiveness  of  a  signature  is  put  in  issue, 
the  burden  of  establishing  its  effectiveness  is  on  the 
party  claiming  under  the  signature,  but  the  signature 
is  prima  facie  proof  that  it  is  genuine  and  authorized; 

(c)  where  signatures  are  admitted  or  established,  pro- 
duction of  the  instrument  entitles  a  holder  to  recover 
on  it  unless  the  defendant  establishes  a  defence  or  a 
defect  going  to  the  validity  of  the  security;  and 

(d)  after  it  is  shown  that  a  defence  or  defect  exists  the 
plaintiff  has  the  burden  of  establishing  that  he  or 
some  person  under  whom  he  claims  is  a  person  against 
whom  the  defence  or  defect  is  ineffective.     New. 

67. — (1)  The  validity  of  a  security  and  the  rights  and 
duties  with  respect  to  registration  of  transfer  of  an  issuer  that 
is  a  corporation  or  a  body  corporate  incorporated  under  the 
laws  of  Ontario  are  governed  by  this  Act  and  the  laws  of 
Ontario. 


Idem 


(2)  The  validity  of  a  security  and  the  rights  and  duties 
with  respect  to  registration  of  transfer  of  an  issuer  that  is  a 
body  corporate  other  than  a  corporation  or  a  body  corporate 
under  the  laws  of  Ontario,  are  governed  by  the  law,  including 
the  conflict  of  law  rules,  of  the  jurisdiction  in  which  the  body 
corporate  was  incorporated.     New. 


Form  of 
transfer 


68.— (1)  Unless  otherwise  agreed  and  subject  to  any  appli- 
cable law  or  regulation  respecting  short  sales,  a  person 
obligated  to  deliver  securities  may  deliver  any  security  of  the 
specified  issue  in  bearer  form  or  registered  in  the  name  of  the 
transferee  or  endorsed  to  him  in  blank  or  to  bearer. 
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(2)  Where  the  buyer  fails  to  pay  the  price  as  it  comes  due  ?aeimentin 
under  a  contract  of  sale,  the  seller  may  recover  the  price, 

(a)  of  any  security  accepted  by  the  buyer;  and 

(b)  if  a  security  is  not  accepted  by  the  buyer  and  its 
resale  would  be  unduly  burdensome  or  there  is  no 
readily  available  market.     New. 

Rights  and  Liabilities  of  Issuer, 
Registrar  and  Transfer  Agent 

69. — (1)  The  obligations  and  defences  of  an  issuer  apply  issuer 
to  a  body  corporate  that, 

(a)  places  or  authorizes  the  placing  of  its  name  on  a 
security,  otherwise  than  as  an  authenticating  trustee, 
registrar  or  transfer  agent,  to  evidence  that  it  repre- 
sents a  share,  participation  or  other  interest  in  its 
property  or  in  an  enterprise  or  to  evidence  its  duty  to 
perform  an  obligation  evidenced  by  the  security; 

(b)  directly  or  indirectly  creates  fractional  interests  in 
its  rights  or  property  which  fractional  interests  are 
evidenced  by  securities;  or 

(c)  becomes  responsible  for  or  in  place  of  any  other 
person  described  as  an  issuer  in  this  section. 

(2)  The  obligations  and  defences  of  an  issuer  apply  to  aGuarantor 
guarantor  of  a  security  to  the  extent  of  his  guaranty  whether 

or  not  his  obligation  is  noted  on  the  security. 

(3)  The  person  on  whose  behalf  a  register  of  transfers  is  Person, 

_  — maintaining 

maintained  is  an  issuer  for  the  purposes  of  the  registration  of  a  {^ks617 
transfer  under  sections  92  to  95.     New. 

70. — (1)  A  purchaser  for  value  shall  be  deemed  to  have  £^°e0°f 
notice  of  the  terms  of  a  security  including  those  stated  security 
on  the  security  and  those  made  part  of  the  security  by 
reference  to  another  instrument,  indenture  or  document 
or-  to  a  statute,  ordinance,  rule,  regulation,  order  or  other 
written  law  to  the  extent  that  the  terms  so  referred  to  do 
not  conflict  with  the  stated  terms,  except  that  he  shall  be 
deemed  not  to  have  such  notice  of  a  defect  going  to  the 
validity  of  the  security  even  though  the  security  expressly 
states  that  a  person  accepting  it  admits  such  notice. 

(2)  Except  as  otherwise  provided  in  the  case  of  certain  °fe/e3^er 
unauthorized  signatures  on  issue,  lack  of  genuineness  of  a 
security  is  a  complete  defence  even  against  a  purchaser  for 
value  and  without  notice. 
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Idem 


(3)  All  other  defences  of  the  issuer  including  non-delivery 
and  conditional  delivery  of  the  security  are  ineffective  against 
a  purchaser  for  value  who  has  taken  without  notice  of  the 
particular  defence. 


Idem 


(4)  Nothing  in  this  section  shall  be  construed  to  affect  the 
right  of  a  party  to  a  "when,  as  and  if  issued"  or  a  "when 
distributed"  contract  to  cancel  the  contract  in  the  event  of  a 
material  change  in  the  character  of  the  security  that  is  the 
subject  of  the  contract  or  in  the  plan  or  arrangement  under 
which  such  security  is  to  be  issued  or  distributed.     New. 


Notice  of 
defect 


71. — (1)  After  an  act  or  event  that  creates  a  right  to 
immediate  performance  of  the  principal  obligation  evidenced 
by  the  security  or  that  sets  a  date  on  or  after  which  the  security 
is  to  be  presented  or  surrendered  for  redemption  or  exchange, 
a  purchaser  is  charged  with  notice  of  any  defect  in  its  issue 
or  any  defence  of  the  issuer, 


(a)  if  the  act  or  event  is  one  requiring  the  payment  of 
money  or  the  delivery  of  securities  or  both  on 
presentation  or  surrender  of  the  security  and  such 
funds  or  securities  are  available  on  the  date  set  for 
payment  or  exchange  and  he  takes  the  security  more 
than  one  year  after  that  date;  and 

(b)  if  the  act  or  event  is  not  one  to  which  clause  a 
applies  and  he  takes  the  security  more  than  two  years 
after  the  date  set  for  surrender  or  presentation  or  the 
date  on  which  such  performance  became  due. 


Revoked 
call  for 
redemption 
excepted 

Restriction 
on  transfer 


Exception 
for 

securities 
of  former 
private 
companies 
R.S.O.  1960, 
c.  71 


Unautho- 
rized 

signatures 
on  issue 


(2)  Subsection  1  does  not  apply  to  a  call  for  redemption 
that  has  been  revoked.     New. 

72. — (1)  Unless  noted  conspicuously  on  the  security,  a 
restriction  on  transfer  imposed  by  the  issuer  even  though 
otherwise  lawful  is  ineffective  except  against  a  person  with 
actual  knowledge  of  it. 


(2)  Where  a  corporation  was  incorporated  as  a  private 
company  under  The  Corporations  Act,  or  any  predecessor 
thereof,  before  this  Act  comes  into  force,  the  words  "private 
company"  appearing  conspicuously  on  the  face  of  its  securities 
issued  before  this  section  comes  into  force  shall  be  deemed  to 
be  notice  of  its  restriction  on  the  transfer  of  the  securities  for 
the  purposes  of  subsection  1.     New.  ""^! 

73.  An  unauthorized  signature  placed  on  a  security  prior 
to  or  in  the  course  of  issue  is  ineffective  except  that  the 
signature  is  effective  in  favour  of  a  purchaser  for  value  and 
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without  notice  of  the  lack  of  authority  if  the  signing  has  been 
done  by, 

(a)  an  authenticating  trustee,  registrar,  transfer  agent 
or  other  person  entrusted  by  the  issuer  with  the 
signing  of  the  security  or  of  similar  securities  or 
their  immediate  preparation  for  signing;  or 

(b)  an  employee  of  the  issuer,  entrusted  with  responsi- 
bility for  handling  of  the  security.     New. 


74. — (1)  Where  a  security  contains  the  signatures  neces-  of°bianks0n 
sary  to  its  issue  or  transfer  but  is  incomplete  in  any  other 
respect, 

(a)  any  person  may  complete  it  by  filling  in  the  blanks 
as  authorized ;  and 

(b)  even  though  the  blanks  are  incorrectly  filled  in,  the 
security  as  completed  is  enforceable  by  a  purchaser 
who  took  it  for  value  and  without  notice  of  such 
incorrectness. 

(2)  A  complete  security  that  has  been  improperly  altered,  Alteration 
even  though  fraudulently,  remains  enforceable  but  only  accord- 
ing to  its  original  terms.     New. 

75.— (1)  Subject  to  sections  106  and  112,  the  issuer  or  the  * JJft a/ion 
indenture  trustee  may  treat  the  registered  holder  as  the  person 
entitled  to  receive  notice  of  and  to  vote  at  meetings  of  the 
security  holders  and  to  receive  any  payment  in  respect  of  the 
security  and  otherwise  to  exercise  all  the  rights  and  powers 
of  an  owner.     R.S.O.  1960,  c.  71,  s.  47  (2),  amended. 

(2)  Nothing  in  sections  64  to  97  shall  be  construed  to  affect Idem 
the  liability  of  the  registered  owner  of  a  security  for  calls, 
assessments  or  similar  liabilities.     New. 

76. — (1)  A  body  corporate  placing  its  signature  upon  a  warranties 
security  as  authenticating  trustee,  registrar  or  transfer  agent 
warrants  to  a  purchaser   for  value  without  notice  of  the 
particular  defect  that, 

(a)  the  security  is  genuine  and  in  proper  form; 

(b)  its  own  participation  in  the  issue  of  the  security  is 
within  its  capacity  and  within  the  scope  of  the 
authorization  received  by  it  from  the  issuer;  and 

(c)  it  has  reasonable  grounds  to  believe  that  the  security 
is  in  the  form  and  within  the  amount  the  issuer  is 
authorized  to  issue. 
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Idem 


(2)  Unless  otherwise  agreed,  a  person  by  so  placing  his 
signature  does  not  assume  responsibility  for  the  validity  of 
the  security  in  other  respects.     New. 


Rights 
acquired  by 
purchasers 


bona  fide 
purchaser 


Limited 
interest 


Notice  of 

advere 

claims 


Rights  and  Liabilities  of  Purchaser  and  Seller 

77. — (1)  Upon  delivery  of  a  security,  the  purchaser  acquires 
the  rights  in  the  security  that  his  transferor  had  or  had  actual 
authority  to  convey  except  that  a  purchaser  who  has  himself 
been  a  party  to  any  fraud  or  illegality  affecting  the  security 
or  who  as  a  prior  holder  had  notice  of  an  adverse  claim  cannot 
improve  his  position  by  taking  from  a  later  purchaser  for 
value  in  good  faith  who  was  without  notice  of  any  adverse 
claim. 

(2)  A  purchaser  for  value  in  good  faith  and  without  notice 
of  any  adverse  claim  in  addition  to  acquiring  the  rights  of  a 
purchaser  also  acquires  the  security  free  of  any  adverse  claim. 

(3)  A  purchaser  of  a  limited  interest  acquires  rights  only  to 
the  extent  of  the  interest  purchased.     New. 

78. — (1)  A  purchaser,  including  a  broker  for  the  seller  or 
buyer,  of  a  security  is  charged  with  notice  of  adverse  claims  if, 

(a)  the  security  whether  in  bearer  or  registered  form  has 
been  endorsed  "for  collection"  or  "for  surrender" 
or  for  some  other  purpose  not  involving  transfer;  or 

(b)  the  security  is  in  bearer  form  and  has  on  it  an  un- 
ambiguous statement  that  it  is  the  property  of  a 
person  other  than  the  transferor,  but  the  mere  writing 
of  a  name  on  a  security  shall  not  be  deemed  such  a 
statement. 


Idem 


Idem 


(2)  The  fact  that  the  purchaser,  including  a  broker  for  the 
seller  or  the  buyer,  has  notice  that  the  security  is  held  for  a 
third  person  or  is  registered  in  the  name  of  or  endorsed  by  a 
fiduciary  does  not  create  a  duty  of  inquiry  into  the  right- 
fulness of  the  transfer  or  constitute  notice  of  adverse  claims, 
but  if  the  purchaser  has  knowledge  that  the  proceeds  are 
being  used  or  that  the  transaction  is  for  the  individual  benefit 
of  the  fiduciary  or  otherwise  in  breach  of  duty,  the  purchaser 
is  charged  with  notice  of  adverse  claims. 

(3)  An  act  or  event  that  creates  a  right  to  immediate  per- 
formance of  the  principal  obligation  evidenced  by  the  security 
or  that  sets  a  date  on  or  after  which  the  security  is  to  be 
presented  or  surrendered  for  redemption  or  exchange  does  not 
of  itself  constitute  any  notice  of  adverse  claims  except  in  the 
case  of  a  purchase, 
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(a)  after  one  year  from  any  date  set  for  such  present- 
ment or  surrender  for  redemption  or  exchange;  or 

(b)  after  six  months  from  any  date  set  for  payment  of 
money  against  presentation  or  surrender  of  the 
security  if  funds  are  available  for  payment  on  that 
date.     New. 

79. — (1)  A  person  who  presents  a  security  for  registration  warranties 
of  transfer  or  for  payment  or  exchange  warrants  to  the  presentment 
issuer  that  he  is  entitled  to  the  registration,  payment  or 
exchange,  but  a  purchaser  for  value  without  notice  of  adverse 
claims  who  receives  a  new,  reissued  or  reregistered  security 
on  registration  of  transfer  warrants  only  that  he  has  no 
knowledge  of  any  unauthorized  signature  in  a  necessary 
endorsement. 

(2)  A  person  by  transferring  a  security  to  a  purchaser  for  ^transfer 
value  warrants  only  that, 

(a)  his  transfer  is  effective  and  rightful; 

(6)  the  security  is  genuine  and  has  not  been  materially 
altered;  and 

(c)  he  knows  no  fact  that  might  impair  the  validity  of  the 
security. 

(3)  Where  a  security  is  delivered  by  an  intermediary  known  ^jftnter*168 
by  the  transferee  to  be  entrusted  with  delivery  of  the  security  mediary 
on  behalf  of  another  or  with  collection  of  a  draft  or  other 

claim  against  such  delivery,  the  intermediary  by  such  delivery 
warrants  only  his  own  good  faith  and  authority  even  though 
he  has  purchased  or  made  advances  against  the  claim  to  be 
collected  against  the  delivery,  but  a  broker  is  not  an  inter- 
mediary within  the  meaning  of  this  subsection. 

(4)  A  pledgee  or  other  holder  for  security  who  redelivers  warranties 

..i  .  .        ,  f  ,  j  r  ^i      of  Piedgee 

the  security  received,  or  after  payment  and  on  order  ot  the 
debtor  delivers  that  security  to  a  third  person,  makes  only 
the  warranties  of  an  intermediary  under  subsection  3. 

(5)  A  broker  gives  to  his  customer  and  to  the  issuer  and  0f  broker 
a  purchaser  the  warranties  provided  in  this  section  and  has 

the  rights  and  privileges  of  a  purchaser  under  this  section  and 
the  warranties  of  and  in  favour  of  the  broker  acting  as  an  agent 
are  in  addition  to  applicable  warranties  given  by  and  in 
favour  of  his  customer.     New. 
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Absence  of 
endorsement 


80.  Where  a  security  in  registered  form  has  been  delivered 
to  a  purchaser  without  a  necessary  endorsement,  he  may 
become  a  purchaser  for  value  in  good  faith  and  without  notice 
of  any  adverse  claim  only  as  of  the  time  the  endorsement  is 
supplied,  but  against  the  transferor  the  transfer  is  complete 
upon  delivery  and  the  purchaser  has  a  specifically  enforceable 
right  to  have  any  necessary  endorsement  supplied.     New. 


Endorse- 
ment 


81. — (1)  An  endorsement  of  a  security  in  registered  form 
is  made  when  an  appropriate  person  signs  on  it  or  on  a  separate 
document  an  assignment  or  transfer  of  the  security  or  a 
power  to  assign  or  transfer  it  or  when  the  signature  of  such 
person  is  written  without  more  upon  the  back  of  the  security. 


Idem 


(2)  An  endorsement  of  a  security  may  be, 

(a)  in  blank,  including  to  bearer;  or 

(b)  a  special  endorsement,  specifying  the  person  to 
whom  the  security  is  to  be  transferred  or  who  has  the 
power  to  transfer  it, 

and  a  holder  may  convert  an  endorsement  in  blank  into  a 
special  endorsement. 


Obligations 
of  endorser 


Partial 
endorsement 


(3)  Unless  otherwise  agreed,  the  endorser  by  his  endorse- 
ment assumes  no  obligation  that  the  security  will  be  honoured 
by  the  issuer. 

(4)  An  endorsement  purporting  to  be  only  of  part  of  a 
security  representing  units  intended  by  the  issuer  to  be 
separately  transferable  is  effective  to  the  extent  of  the  endorse- 
ment. 


Appropriate 
person 


(5)  Whether  the  person  signing  is  appropriate  shall  be 
determined  as  of  the  date  of  signing  and  an  endorsement  by 
such  person  does  not  become  unauthorized  for  the  purposes 
of  this  Act  by  virtue  of  any  subsequent  change  of  circum- 
stances. 


endorsement       (**)  Failure  of  a  fiduciary   to  comply  with  a  controlling 
by  fiduciary   instrument  or  with  the  law  applicable  to  the  fiduciary  relation- 
ship,  including  any   law   requiring   the   fiduciary   to  obtain 
court  approval  of  the  transfer,  does  not  render  his  endorsement 
unauthorized  for  the  purposes  of  this  Act.     New. 


Delivery 
necessary 


82.  An  endorsement  of  a  security  whether  special  or  in 
blank  does  not  constitute  a  transfer  until  delivery  of  the 
security  on  which  it  appears,  or  if  the  endorsement  is  on  a 
separate  document  until  the  delivery  of  both  the  document 
and  the  security.     New . 
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83.  Unless  the  owner  has  ratified  an  unauthorized  endorse-  ^^L^ 

unautno- 

ment  or  is  otherwise  precluded  from  asserting  its  ineffective- riz?d 

r  °  endorsement 

ness, 

(a)  he  may  assert  its  ineffectiveness  against  the  issuer 
or  any  purchaser  other  than  a  purchaser  for  value 
and  without  notice  of  adverse  claims  who  has  in  good 
faith  received  a  new,  reissued  or  reregistered  security 
on  registration  of  transfer;  and 

(b)  an  issuer  who  registers  the  transfer  of  a  security 
upon  the  unauthorized  endorsement  is  subject  to 
liability  for  improper  registration.     New. 

84. — (1)  Any  person  guaranteeing  a  signature  of  an  en-  ^signature 
dorser  of  a  security  warrants  that  at  the  time  of  signing, 

(a)  the  signature  was  genuine; 

(b)  the  signer  was  an  appropriate  person  to  endorse ;  and 

(c)  the  signer  had  legal  capacity  to  sign, 

but  the  guarantor  does  not  otherwise  warrant  the  rightfulness 
of  the  particular  transfer. 

(2)  Any  person  may  guarantee  an  endorsement  of  a  security  Guarantee 
and  by  so  doing  warrants  not  only  the  signature  but  also  the  endorsement 
rightfulness  of  the  particular  transfer  in  all  respects. 

(3)  No  issuer  may  require  a  guarantee  of  endorsement  as  idem 
a  condition  to  registration  of  transfer. 

(4)  The  warranties  referred  to  in  subsections  1  and  2  are  Liability  of 

,  .  .  i      i-  •  i       i  •  guarantor 

made  to  any  person  taking  or  dealing  with  the  security  in 
reliance  on  the  guarantee  and  the  guarantor  is  liable  to  such 
person  for  any  loss  resulting  from  breach  of  the  warranties. 
New. 

85. — (1)  Delivery  to  a  purchaser  occurs  when,  what 

r  constitutes 

delivery 

(a)  he  or  a  person  designated  by  him  acquires  possession 
of  a  security; 

(b)  his  broker  acquires  possession  of  a  security  specially 
endorsed  or  issued  in  the  name  of  the  purchaser; 

(c)  his  broker  sends  him  confirmation  of  the  purchase 
and  also  by  book  entry  or  otherwise  identifies  a 
specific  security  in  the  broker's  possession  as  belong- 
ing to  the  purchaser; 
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(d)  with  respect  to  an  identified  security  to  be  delivered 
while  still  in  the  possession  of  a  third  person  when 
that  person  acknowledges  that  he  holds  for  the 
purchaser;  or 

(e)  appropriate  entries  in  the  records  of  a  clearing  cor- 
poration are  made  under  section  91. 


Idem 


(2)  The  purchaser  is  the  owner  of  a  security  held  for  him 
by  his  broker,  but  is  not  the  holder  except  as  specified  in 
clauses  b,  c  and  e  of  subsection  1,  but  where  a  security  is  part 
of  a  fungible  bulk  the  purchaser  is  the  owner  of  a  proportionate 
property  interest  in  the  fungible  bulk. 


Notice  of 

adverse 

claim 

after 

delivery 


(3)  Notice  of  an  adverse  claim  received  by  the  broker  or 
by  the  purchaser  after  the  broker  takes  delivery  as  a  holder 
for  value  is  not  effective  either  as  to  the  broker  or  as  to  the 
purchaser,  but  as  between  the  broker  and  the  purchaser,  the 
purchaser  may  demand  delivery  of  an  equivalent  security  as 
to  which  no  notice  of  an  adverse  claim  has  been  received. 
New. 


Duty  of 
seller  to 
deliver 


86. — (1)  Unless  otherwise  agreed  where  a  sale  of  a  security 
is  made  on  a  stock  exchange  recognized  for  the  purposes  of 
sections  64  to  97  by  the  Commission  or  otherwise  through 
brokers, 

(a)  the  selling  customer  fulfills  his  duty  to  deliver  when 
he  places  such  a  security  in  the  possession  of  the 
selling  broker  or  of  a  person  designated  by  the 
broker  or,  if  requested,  causes  an  acknowledgment 
to  be  made  to  the  selling  broker  that  it  is  held  for 
him;  and 

(b)  the  selling  broker  including  a  correspondent  broker 
acting  for  a  selling  customer  fulfills  his  duty  to  deliver 
by  placing  the  security  or  a  like  security  in  the 
possession  of  the  buying  broker  or  a  person  desig- 
nated by  him  or  by  effecting  clearance  of  the  sale  in 
accordance  with  the  rules  of  the  recognized  stock 
exchange  on  which  the  transaction  took  place. 


Idem 


(2)  Except  as  otherwise  provided  in  this  section  and  unless 
otherwise  agreed,  a  transferor's  duty  to  deliver  a  security 
under  a  contract  of  purchase  is  not  fulfilled  until  he  places  the 
security  in  form  to  be  negotiated  by  the  purchaser  in  the 
possession  of  the  purchaser  or  of  a  person  designated  by  him 
or  at  the  purchaser's  request  causes  an  acknowledgment  to 
be  made  to  the  purchaser  that  it  is  held  for  him. 
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(3)  Subsection  2  applies  to  a  sale  to  a  broker  purchasing Idem 
on  his  own  account  unless  the  sale  is  made  on  a  recognized 
stock  exchange.     New. 

87. — (1)  Any    person    against    whom    the    transfer    of    a^^nfor 
security  is  wrongful  for  any  reason,  including  his  incapacity,  transfer 
may  against  anyone  else  except  a  purchaser  for  value  in  good 
faith  and  without  notice  of  any  adverse  claim  reclaim  posses- 
sion of  the  security  or  obtain  possession  of  any  new  security 
evidencing  all  or  part  of  the  same  rights  or  have  damages. 

(2)  If  the  transfer  is  wrongful  because  of  an  unauthorized Idem 
endorsement  the  owner  may  also  reclaim  or  obtain  possession 

of  the  security  even  from  a  purchaser  for  value  in  good  faith 
and  without  notice  of  any  adverse  claim  if  the  ineffectiveness 
of  the  purported  endorsement  can  be  asserted  against  him 
under  the  provisions  of  this  Act  relating  to  unauthorized 
endorsements. 

(3)  The  right  to  obtain  or  reclaim  possession  of  a  security  performance 
may  be  specially  enforced  by  specific  performance  or  its  trans-  •»* 

fer  enjoined.     New. 

88. — (1)  Unless  otherwise  agreed,  the  transferor  shall  on  J™£8tf(eror'8 
due  demand  supply  his  purchaser  with  any  proof  of  his  author-  provide 

.  ,  ...  ,  requisites 

ity  to  transfer  or  with  any  other  requisite  that  may  be  neces-for 
sary  to  obtain  registration  of  the  transfer  of  the  security,  but  ofgtrans fer1 
if  the  transfer  is  not  for  value  a  transferor  need  not  do  so 
unless  the  purchaser  furnishes  the  necessary  expenses. 

(2)  Failure  to  comply  with  a  demand  made  under  subsec-  orfaiiure 
tion  1  within  a  reasonable  time  gives  the  purchaser  the  right 
to  reject  or  rescind  the  transfer.     New. 

89.  An  agent  or  bailee  who  in  good  faith,  including  obser- ££ansfer 
vance  of  reasonable  commercial  standards  if  he  is  in  the  business  jnig£<Jd  t 
of  buying,  selling  or  otherwise  dealing  with  securities,  has  conversion 
received    securities    and    sold,    pledged    or    delivered  them 
according  to  the  instructions  of  his  principal  is  not  liable  for 
conversion  or  for  participation  in  breach  of  fiduciary  duty 
although  the  orincipal  has  no  right  to  dispose  of  them.     New. 

90.  A  contract  for  the  sale  of  securities  is  not  enforceable  f^saie* 
by  way  of  action  or  defence  unless, 

(a)  there  is  some  writing  signed  by  the  party  against 
whom  enforcement  is  sought  or  by  his  authorized 
agent  or  broker  sufficient  to  indicate  that  a  contract 
has  been  made  for  sale  of  a  stated  quantity  of  de- 
scribed securities  at  a  defined  or  stated  price; 
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(b)  delivery  of  the  security  has  been  accepted  or  pay- 
ment has  been  made,  but  the  contract  is  enforceable 
under  this  provision  only  to  the  extent  of  such 
delivery  or  payment; 

(c)  within  a  reasonable  time  a  writing  in  confirmation  of 
the  sale  or  purchase  and  sufficient  against  the  sender 
under  clause  a  has  been  received  by  the  party 
against  whom  enforcement  is  sought  and  he  has 
failed  to  send  written  objection  to  its  contents 
within  a  reasonable  time  after  its  receipt;  or 

(d)  the  party  against  whom  enforcement  is  sought  admits 
in  his  pleading,  testimony  or  otherwise  in  court  that 
a  contract  was  made  for  sale  of  a  stated  quantity  of 
described  securities  at  a  defined  or  stated  price. 

91. — (1)  If  a  security, 

(a)  is  in  the  custody  of  a  clearing  corporation  or  of  a 
custodian  or  nominee  of  either,  subject  to  the  in- 
structions of  the  clearing  corporation; 

(b)  is  in  bearer  form  or  endorsed  in  blank  by  an  appro- 
priate person  or  registered  in  the  name  of  the  clearing 
corporation  or  custodian  or  a  nominee  of  either;  and 

(c)  is  shown  on  the  account  of  a  transferor  or  pledgor  in 
the  records  of  the  clearing  corporation, 

then,  in  addition  to  other  methods,  a  transfer  or  pledge  of  the 
security  or  any  interest  therein  may  be  effected  by  the  making 
of  appropriate  entries  in  the  records  of  the  clearing  corporation, 
reducing  the  account  of  the  transferor  or  pledgor  and  increas- 
ing the  account  of  the  transferee  or  pledgee  by  the  amount  of 
the  obligation  or  the  number  of  shares  or  rights  transferred 
or  pledged. 

interests  in        (2)  Under  this  section  entries  may  be  in  respect  of  like 
bulk  securities  or  interests  therein  as  part  of  a  fungible  bulk  and 

may  refer  merely  to  a  quantity  of  a  particular  security  with- 
out reference  to  the  name  of  the  registered  owner,  certificate 
or  bond  number  or  the  like  and,  in  appropriate  cases,  may  be 
on  a  net  basis  taking  into  account  other  transfers  or  pledges 
of  the  same  security. 


Construc- 
tive en- 
dorsement 
and 
delivery 


(3)  A  transfer  or  pledge  under  this  section  has  the  effect 
of  a  delivery  of  a  security  in  bearer  form  or  duly  endorsed  in 
blank  representing  the  amount  of  the  obligation  or  the  number 
of  shares  or  rights  transferred  or  pledged. 
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(4)  If  a  pledge  or  the  creation  of  a  security  interest  isIdem 
intended,  the  making  of  entries  has  the  effect  of  a  taking  of 
delivery  by  the  pledgee  or  a  secured  party. 

(5)  A  transferee  or  pledgee  under  this  section  is  a  holder.  Holder 

(6)  A  transfer  or  pledge  under  this  section  does  not  con-  registration 
stitute  a  registration  of  transfer  under  sections  92  to  96. 

(7)  That  entries  made  in  the  records  of  the  clearing  corpora-  records1 
tion  as  provided  in  subsection  1  are  not  appropriate  does  not 
affect  the  validity  or  effect  of  the  entries  nor  the  liabilities  or 
obligations  of  the  clearing  corporation  to  any  person  adversely 
affected  thereby.     New. 

Registration 

92. — (1)  Where  a  security  in  registered  form  is  presented  P"^  ^ 
to  the  issuer  with  a  request  to  register  a  transfer,  the  issuer  is  [•jJJjjSE, 
under  a  duty  to  register  the  transfer  as  requested  if, 

(a)  the  security  is  endorsed  by  the  appropriate  person 
or  persons; 

(b)  reasonable  assurance  is  given  that  those  endorse- 
ments are  genuine  and  effective; 

(c)  the  issuer  has  no  notice  of  an  adverse  claim; 

(d)  any  applicable  law  relating  to  the  collection  of  taxes 
has  been  complied  with;  and 

(e)  the  transfer  is  not  contrary  to  applicable  restrictions 
or  is  not  of  a  share  in  respect  of  which  the  corporation 
is  entitled  to  a  lien  and  exercises  its  right  to  refuse 
registration. 

(2)  Where  an  issuer  is  under  a  duty  to  register  a  transfer  Liability 
r  i  .i,.iii  •       for  undue 

oi  a  security  the  issuer  is  also  liable  to  the  person  presenting  delay 

it  for  registration  or  his  principal  for  loss  resulting  from  any 

unreasonable  delay  in  registration  or  from  failure  or  refusal 

to  register  the  transfer.     New. 

93. — (1)  For  the  purpose  of  obtaining  reasonable  assurance  ^uh-ed098 
that  each  necessary  endorsement  required  by  section  81  is^*881*61" 
genuine  and  effective,  the  issuer  may  require  a  guarantee  of 
the  signature  of  the  person  endorsing  or,  where  such  guarantee 
is  lacking, 

(a)  where  the  endorsement  is  by  an  agent,  appropriate 
assurance  of  authority  to  sign ; 
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(b)  where  the  endorsement  is  by  fiduciary,  or  a  successor 
on  whom  title  or  control  vests  on  the  death  of  the 
holder,  appropriate  evidence  of  appointment  or 
incumbency ; 

(c)  where  there  is  more  than  one  fiduciary  or  successor, 
reasonable  assurance  that  all  who  are  required  to 
sign  have  done  so;  and 

(d)  where  the  endorsement  is  by  a  person  not  covered 
by  a  person  mentioned  in  this  section,  assurance 
appropriate  to  the  case  equivalent  as  nearly  as  may 
be  to  those  required  by  this  section. 

sufficiency  (2)  A  "guarantee  of  the  signature"  in  subsection  1  means 
a  guarantee  signed  by  or  on  behalf  of  a  person  reasonably 
believed  by  the  issuer  to  be  responsible,  and  the  issuer  may 
adopt  standards  with  respect  to  responsibility  if  such  standards 
are  not  manifestly  unreasonable.     New. 

Cadence1  of6       ^  ^or  ^e  purposes  of  subsection  1,  "appropriate  evidence 
appoint-        of  appointment  or  incumbency"  means, 

incumbency 

(a)  if  the  fiduciary  or  successor  claims  by  virtue  of  a 
grant  of  probate  or  letters  of  administration  or  other 
instrument  issued  or  purporting  to  be  issued  by  a 
court  or  other  judicial  authority  in  any  jurisdiction, 
production  of  the  same  or  a  notarial  copy  thereof 
or  extract  therefrom  or  a  certificate  of  such  grant 
under  the  seal  of  such  court  or  other  authority 
without  any  proof  of  the  authenticity  of  such  seal  or 
other  proof  whatever  and  deposit  of  a  copy  thereof; 

(b)  if  the  fiduciary  or  successor  claims  by  virtue  of  the 
laws  of  any  jurisdiction  in  which  any  transmission 
or  vesting  of  title  or  control  takes  place  without  a 
grant  of  probate  or  letters  of  administration  or  other 
court  or  judicial  action,  production  and  deposit  of 
proof  thereof  in  accordance  with  the  laws  of  such 
jurisdiction  and  reasonable  evidence  of  such  laws;  or 

(c)  if  the  net  value  of  the  estate  of  the  deceased  holder 
is  less  than  $1,500  or  if  the  market  value  of  the  shares 
or  securities  is  less  than  $300,  proof  thereof  to  the 
reasonable  satisfaction  of  the  issuer, 

together  with,  in  any  such  event,  production  and  deposit  by 
one  or  more  of  the  fiduciaries  or  successors  of  a  sworn  state- 
ment showing  the  nature  of  the  transmission  or  vesting  of  title 
or  control,  as  the  case  may  be.  R.S.O.  1960,  c.  71,  s.  52, 
amended. 
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(4)  The  issuer  is  not  charged  with  notice  of  the  contents  ^teernt8 
of  any  document  obtained  for  the  purposes  of  subsection  3  n°t  notice 
except  to  the  extent  that  the  contents  relate  directly  to  the 
appointment  or  incumbency.     New. 

94. — (1)  An  issuer  to  whom  a  security  is  presented  for|^Jereof° 
registration  has  notice  of  an  adverse  claim  if,  Icialms6 

(a)  the  issuer  receives  written  notice  of  the  adverse  claim 
evidenced  by  an  order  or  judgment  of  a  court  of 
competent  jurisdiction  and  the  notice  is  received  at 
a  time  and  in  a  manner  that  affords  the  issuer  a 
reasonable  opportunity  to  act  on  it  before  the  issu- 
ance of  a  new,  reissued  or  reregistered  security  and 
the  notification  identifies  the  registered  owner,  the 
claimant  and  the  issue  of  which  the  security  is  a 
part,  and  provides  an  address  for  communications 
directed  to  the  claimant;  or 

(b)  the  issuer  is  given  written  notice  by  the  registered 
owner  that  the  security  is  lost,  apparently  destroyed 
or  wrongfully  taken. 


(2)  An  issuer  shall  not  be  deemed  to  have  notice  of  an 
adverse  claim  otherwise  than  as  provided  in  subsection  1. 


Idem 


(3)  The  issuer  may  register  a  transfer  where  he  has  notice  of  |ftfr8tratlon 
an  adverse  claim  if  he  has  given  notice  to  both  the  registered  notice 
owner  and  the  claimant  by  registered  mail  to  the  address 
provided  by  them  for  the  purpose  that  the  security  has  been 
presented  for  registration  by  a  named  person  and  that  the 
transfer  will  be  registered  unless  prior  to  the  expiration  of 
thirty  days  from  the  date  of  mailing  the  notification  there  is 
filed  with  the  issuer, 


(a) 


an  appropriate  restraining  order,  injunction  or  other 
process  issued  from  a  court  of  competent  jurisdiction ; 
or 


(6)  an  indemnity  bond  sufficient  in  the  issuer's  opinion 
to  protect  the  issuer  and  any  transfer  agent,  registrar 
or  other  agent  of  the  issuer  from  any  loss  which  it  or 
they  may  suffer  by  complying  with  the  adverse 
claim.     New. 


95. — (1)  The  issuer  is  not  liable  to  the  owner  or  any  other  Liabjiity 
person  suffering  loss  as  a  result  of  the  registration  of  a  transfer 
of  a  security  if, 

(a)  there  were  on  or  with  the  security  the  necessary 
endorsements;  and 
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(b)  the  issuer  had  not  notice  of  adverse  claims  or, 
having  had  notice  thereof,  proceeded  to  register  the 
transfer  in  accordance  with  subsection  3  of  section  94. 

idem  (2)  Where  an  issuer  has  registered  a  transfer  of  a  security 

to  a  person  not  entitled  to  it  the  issuer  on  demand  must 
deliver  a  like  security  to  the  true  owner  unless, 

(a)  the  registration  was  pursuant  to  subsection  1 ; 

(b)  the  owner  is  precluded  from  asserting  any  claim  for 
registering  the  transfer  under  subsection  1  of  section 
96;  or 

(c)  such  delivery  would  result  in  overissue,  in  which 
case  the  issuer's  liability  is  governed  by  section  65. 
New. 


Lost,  etc., 
securities 


Replacing 
lost,  etc., 
securities 


Rights  of 
bona  fide 
purchaser 


Rights  of 
issuer 


96. — (1)  Where  a  security  has  been  lost,  apparently  de- 
stroyed or  wrongfully  taken  and  the  owner  fails  to  notify  the 
issuer  of  that  fact  in  writing  before  the  issuer  registers  a 
transfer  of  the  security,  the  owner  is  precluded  from  asserting 
against  the  issuer  any  claim  for  registering  the  transfer  under 
section  95  or  any  claim  to  a  new  security  under  this  section. 

(2)  Where  the  owner  of  a  security  claims  that  the  security 
has  been  lost,  apparently  destroyed  or  wrongfully  taken,  the 
issuer  shall  issue  a  new  security  in  place  of  the  original 
security  if  the  owner, 

(a)  so  requests  before  the  issuer  has  notice  that  the 
security  has  been  acquired  by  a  purchaser  for  value 
without  notice  of  an  adverse  claim; 

(b)  files  with  the  issuer  an  indemnity  bond  sufficient  in 
the  issuer's  opinion  to  protect  the  issuer  and  any 
transfer  agent,  registrar  or  other  agent  of  the  issuer 
from  any  loss  that  it  or  they  may  suffer  by  complying 
with  the  request  to  issue  a  new  security; 

(c)  satisfies  any  other  reasonable  requirements  imposed 
by  the  issuer. 

(3)  If,  after  the  issue  of  the  new  security,  a  purchaser  for 
value  without  notice  of  an  adverse  claim  of  the  original  security 
presents  it  for  registration  of  transfer,  the  issuer  shall  register 
the  transfer  unless  registration  would  result  in  overissue  in 
which  event  the  issuer's  liability  is  governed  by  section  65. 

(4)  In  addition  to  any  rights  on  the  indemnity  bond,  the 
issuer  may  recover  the  new  security  from  the  person  to  whom 
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it  was  issued  or  any  person  taking  under  him  except  a  pur- 
chaser for  value  without  notice  of  an  adverse  claim.     New. 

97. — (1)  A    person   who   acts   as   authenticating   trustee,  ^ents°for 
transfer  agent,  registrar  or  other  agent  for  an  issuer  in  the188Uer 
registration  of  transfers  of  its  securities  or  in  the  issue  of  new 
securities  or  in  the  cancellation  of  surrendered  securities  is 
under  a  duty  to  exercise  good  faith  and  due  diligence  in 
performing  his  functions. 

(2)  Notice   to  an  authenticating  trustee,   transfer  agent,  £^£3  f<°r 
registrar  or  other  such  agent  is  notice  to  the  issuer  with  respect  issuer 
to  the  functions  performed  by  the  agent.     New. 

SHAREHOLDERS 

Rights 

98. — (1)  Where  a  person  is  shown  on  the  records  of  a  cor-  by  corpora- 
poration  as  holding  a  share  as  a  personal  representative,  thetion  with 
receipt  by  such  person  is  a  valid  and  binding  discharge  to  the  represen- 
corporation  for  any  payment  made  in  respect  of  the  share 
whether  notice  of  any  trust  has  been  given  to  the  corporation 
or  not,  and  the  corporation  is  not  bound  to  see  to  the  appli- 
cation of  the  money  paid  to  him.     R.S.O.  1960,  c.  71,  s.  47 
(2,  3),  amended. 

(2)  Where  shares  are  purchased  by  a  corporation  under  notra°ratIon 
subsection  1  of  section  39  or  subsection  2  of  section  100  or  shareholder 

...  of  own 

accepted  by  a  corporation  under  subsection  3  of  section  38  or  shares 
section  43  and  are  not  thereby  cancelled,  no  person  is  entitled 
to  receive  notice  of  or  to  vote  at  meetings  of  shareholders 
or  to  receive  any  payment  in  respect  of  the  shares  whether 
by  way  of  dividend  or  otherwise  until  such  shares  are  resold. 
New. 

99. — (1)  Subject  to  subsection  2,  a  shareholder  of  a  cor- ^Pr|sen" 
poration  may  maintain  an  action  in  a  representative  capacity  ?chio,nr9  ^n 
for  himself  and  all  other  shareholders  of  the  corporation  suing  corporation 
for  and  on  behalf  of  the  corporation  to  enforce  any  right, 
duty  or  obligation  owed  to  the  corporation  under  this  Act  or 
under  any  other  statute  or  rule  of  law  or  equity  that  could 
be  enforced  by  the  corporation  itself,  or  to  obtain  damages 
for  any  breach  of  any  such  right,  duty  or  obligation. 

(2)  An  action  under  subsection  1  shall  not  be  commenced  Leave 
until  the  shareholder  has  obtained   an  order  of  the  court 
permitting  the  shareholder  to  commence  the  action. 

(3)  A  shareholder  may,  upon  at  least  seven  days  notice  to  ££  order10" 
the  corporation,  apply  to  the  court  for  an  order  referred  toJ°mmence 
in  subsection  2,  and,  if  the  court  is  satisfied  that,  action 
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Application 
for  order 
for  interim 
costs 


Trial  and 
judgment 


(a)  the  shareholder  was  a  shareholder  of  the  corporation 
at  the  time  of  the  transaction  or  other  event  giving 
rise  to  the  cause  of  action; 

(b)  the  shareholder  has  made  reasonable  efforts  to  cause 
the  corporation  to  commence  or  prosecute  diligently 
the  action  on  its  own  behalf;  and 

(c)  the  shareholder  is  acting  in  good  faith  and  it  is  prima 
facie  in  the  interests  of  the  corporation  or  its  share- 
holders that  the  action  be  commenced, 

the  court  may  make  the  order  upon  such  terms  as  the  court 
thinks  fit,  except  that  the  order  shall  not  require  the  share- 
holder to  give  security  for  costs. 

(4)  At  any  time  or  from  time  to  time  while  an  action  com- 
menced under  this  section  is  pending,  the  plaintiff  may  apply 
to  the  court  for  an  order  for  the  payment  to  the  plaintiff  by 
the  corporation  of  reasonable  interim  costs,  including  soli- 
citor's and  counsel  fees  and  disbursements,  for  which  interim 
costs  the  plaintiff  shall  be  accountable  to  the  corporation  if 
the  action  is  dismissed  with  costs  on  final  disposition  at  the 
trial  or  on  appeal. 

(5)  An  action  commenced  under  this  section  shall  be  tried 
by  the  court  and  its  judgment  or  order  in  the  cause,  unless 
the  action  is  dismissed  with  costs,  may  include  a  provision 
that  the  reasonable  costs  of  the  action  are  payable  to  the 
plaintiff  by  the  corporation  or  other  defendants  taxed  as 
between  a  solicitor  and  his  own  client. 


Discon- 
tinuance 
and 

settlement 


(6)  An  action  commenced  under  this  section  shall  not  be 
discontinued,  settled  or  dismissed  for  want  of  prosecution 
without  the  approval  of  the  court  and,  if  the  court  determines 
that  the  interests  of  the  shareholders  or  any  class  thereof  may 
be  substantially  affected  by  such  discontinuance,  settlement 
or  dismissal,  the  court,  in  its  discretion,  may  direct  that  notice 
in  manner,  form  and  content  satisfactory  to  the  court  shall 
be  given,  at  the  expense  of  the  corporation  or  any  other  party 
to  the  action  as  the  court  directs,  to  the  shareholders  or  class 
thereof  whose  interests  the  court  determines  will  be  so  affected. 
New. 


dissenting  100. — (1)  If,  at  a  meeting  of  shareholders  or  of  any  class 

shareholders  Qf  shareholders  of  a  corporation  that  is  not  offering  its  shares 
to  the  public, 

(a)  a  resolution  passed  by  the  directors  authorizing  the 
sale,  lease,  exchange  or  other  disposition  of  the  under- 
taking of  the  corporation  or  any  part  thereof  as  an 


61 


59 

entirety  or  substantially  as  an  entirety  is  confirmed 
with  or  without  variation  by  the  shareholders; 

(b)  a  resolution  passed  by  the  directors  authorizing  an 
amendment  to  the  articles  to  delete  therefrom  a 
provision  restricting  the  transfer  of  the  shares  of 
the  corporation  or  of  any  class  thereof  is  confirmed 
with  or  without  variation  by  the  shareholders ;  or 

(c)  a  resolution  approving  an  agreement  for  the  amal- 
gamation of  the  corporation  with  one  or  more  other 
corporations,  is  confirmed  by  the  shareholders, 

any  shareholder  who  has  voted  against  the  confirmation  of 
the  resolution  may  within  ten  days  after  the  date  of  the 
meeting  give  notice  in  writing  to  the  corporation  requiring 
it  to  purchase  his  shares. 

(2)  Within  ninety  days  from  the  date  of  the  completion  of  boundt?011 
the  sale  or  disposition  or  the  issue  of  the  certificate  of  amend-  P^ffi?*6 
ment  or  amalgamation,  as  the  case  may  be,  the  corporation, 

or  amalgamated  corporation,  as  the  case  may  be,  shall  pur- 
chase the  shares  of  every  shareholder  who  has  given  notice 
under  subsection  1,  and  every  such  shareholder  shall  sell  his 
shares  to  the  corporation. 

(3)  The  corporation  shall  not  purchase  any  shares  under  saving 
subsection  2  if  it  is  insolvent  or  if  the  purchase  would  render 

it  insolvent. 

(4)  The  price  and  terms  of  the  purchase  of  such  shares  f^rea* 
shall  be  as  may  be  agreed  upon  by  the  corporation  and  the 
dissenting  shareholder,  but,  if  they  fail  to  agree,  the  price 

and  terms  shall  be  as  determined  by  the  court  on  the  applica- 
tion of  the  dissenting  shareholder. 

(5)  Any  shares  purchased  under  subsection  2  shall  not  be  shares 
cancelled  by  reason  only  of  such  purchase  and  the  board  of 
directors  may  resell   the  shares  at  such  time  and  price  and 

on  such  terms  as  it  determines,  in  which  case  the  amount 
received  from  the  sale  shall  form  part  of  the  surplus  of  the 
corporation. 

(6)  If  the  sale  or  disposition  is  not  completed  or  the  certi-  ^eenot 
ficate  of  amendment  or  amalgamation  is  not  issued,  the  rights  completed 
of  the  dissenting  shareholder  under  this  section  cease  and  the 
corporation  shall  not  purchase  the  shares  of  such  shareholder 

under  this  section.    R.S.O.  1960,  c.  71,  s.  99,  amended. 
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fbrQby-iawn        101. — (1)  The  persons  holding  equity  shares  carrying  at 
or  least  10  per  cent  of  the  voting  rights  attached  to  all  equity 

shares  of  the  corporation  for  the  time  being  outstanding  may 
requisition  the  directors  to  call  a  meeting  of  the  directors  for 
the  purpose  of  passing  any  by-law  or  resolution  that  may 
properly  be  passed  at  a  meeting  of  the  directors  duly  called, 
constituted  and  held  for  that  purpose. 

Form  of  (2)  The  requisition  shall  set  out  the  by-law  or  resolution, 

requisition  *  '  «_''■•  •       i        i  i  i 

as  the  case  may  be,  that  is  required  to  be  passed  at  the  meeting 
and  shall  be  signed  by  the  requisitionists  and  deposited  at  the 
head  office  of  the  corporation,  and  may  consist  of  several 
documents  in  like  form,  each  signed  by  one  or  more  requisi- 
tionists. 

directors of  ^  Upon  deposit  of  the  requisition,  the  directors  shall 
forthwith  call  a  meeting  of  the  directors  for  the  purpose  of 
passing  the  by-law  or  resolution,  as  the  case  may  be,  set  out 
in  the  requisition. 

Meeting  of  (4)  Where  the  directors  do  not  within  twenty-one  days 
from  the  date  of  the  deposit  of  the  requisition  call  and  hold 
such  a  meeting  and  pass  such  a  by-law  or  resolution  and,  where 
the  by-law  or  resolution  requires  confirmation  at  a  general 
meeting  of  the  shareholders,  call  a  general  meeting  of  the 
shareholders  for  the  purpose  of  confirming  the  by-law  or 
resolution,  any  of  the  requisitionists  may  call  a  general 
meeting  of  the  shareholders  for  the  purpose  of  passing  such 
by-law  or  resolution,  and  the  meeting  shall  be  held  within 
sixty  days  from  the  date  of  the  deposit  of  the  requisition. 

Notice  (5)  A  meeting  of  the  shareholders  called  under  subsection  4 

shall  be  called  as  nearly  as  possible  in  the  same  manner  as 
meetings  of  shareholders  are  called  under  the  by-laws,  but, 
if  the  by-laws  provide  for  more  than  twenty-one  days  notice 
of  meetings,  twenty-one  days  notice  is  sufficient  for  the 
calling  of  the  meeting. 

vandity^of  (5)  Where  a  by-law  or  resolution  is  passed  at  a  meeting 
resolution  0f  the  shareholders  called  under  subsection  4,  either  as  set 
out  in  the  requisition  or  as  varied  at  the  meeting,  it  is  as 
valid  and  effective  as  if  it  had  been  passed  at  a  meeting  of 
the  directors  duly  called,  constituted  and  held  for  that  pur- 
pose and  confirmed  at  a  meeting  of  the  shareholders  duly 
called,  constituted  and  held  for  that  purpose,  and,  if  the 
resolution  or  by-law  is  passed  by  at  least  two-thirds  of  the 
votes  cast  at  the  meeting  of  the  shareholders  called  under 
subsection  4,  it  shall  be  conclusively  deemed  to  be  a  special 
resolution  or  special  by-law,  as  the  case  may  be,  for  the 
purposes  of  this  Act. 
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(7)  The  corporation  shall,  ^gSSS? 

(a)  reimburse  the  requisitionists  for  any  reasonable  ex- 
penses incurred  by  them  by  reason  of  the  failure 
of  the  directors  to  act  in  accordance  with  subsections 
3  and  4;  and 

(b)  retain  out  of  any  moneys  due  or  to  become  due,  by 
way  of  fees  or  other  remuneration  for  their  services, 
to  such  of  the  directors  as  were  in  default,  an  amount 
equal  to  the  amount  the  requisitionists  were  re- 
imbursed, 

unless,  at  the  meeting  called  under  subsection  4,  the  share- 
holders, by  a  majority  of  the  votes  cast,  reject  the  reimburse- 
ment of  the  requisitionists. 

(8)  Where  a  by-law  or  resolution  in  respect  of  which  a^q^isition 
meeting  is  required  by  requisition  under  this  section  is  not™,^™.6 
passed  at  the  meeting,  no  requisition  for  a  meeting  in  respect 

of  a  similar  by-law  or  resolution  shall  be  made  for  a  period 
of  at  least  two  years.     New. 

102. — (1)  On   the  requisition  in  writing  of   the  persons ofshare-011 
holding  equity  shares  carrying  at  least  5  per  cent  of  the  v°ting  J?^®™.' 
rights  attached  to  all  equity  shares  of  the  corporation  for  the  etc. 
time  being  outstanding,  the  directors  shall, 

(a)  give  to  the  shareholders  entitled  to  notice  of  the  next 
meeting  of  shareholders  notice  of  any  resolution  that 
may  properly  be  moved  and  is  intended  to  be  moved 
at  that  meeting;  or 

(b)  circulate  to  the  shareholders  entitled  to  vote  at 
the  next  meeting  of  shareholders  a  statement  of  not 
more  than  1,000  words  with  respect  to  the  matter 
referred  to  in  any  proposed  resolution  or  with  respect 
to  the  business  to  be  dealt  with  at  that  meeting. 

(2)  The  notice  or  statement  or  both,  as  the  case  may  be,  Notice 
shall  be  given  or  circulated  by  sending  a  copy  thereof  to  each 
shareholder  entitled  thereto  in  the  same  manner  and  at  the 
same  time  as  that  prescribed  by  this  Act,  the  articles  or  the 
by-laws,  for  the  sending  of  notice  of  meetings  of  shareholders. 

(3)  Where  it  is  not  practicable  to  send  the  notice  or  state-  idem 
ment  or  both  at  the  same  time  as  the  notice  of  the  meeting 

is  sent,  the  notice  or  statement  or  both  shall  be  sent  as  soon 
as  practicable  thereafter. 

(4)  The  directors  are  not  bound  under  this  section  to  give  Deposit  of 
notice  of  any  resolution  or  to  circulate  any  statement  unless,  etc. 
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(a)  the    requisition,    signed    by    the    requisitionists,    is 
deposited  at  the  head  office  of  the  corporation, 

(i)  in  the  case  of  a  requisition  requiring  notice  of  a 
resolution  to  be  given,  not  less  than  twenty- 
one  days  before  the  meeting  where  the 
corporation  is  offering  its  securities  to  the 
public  and  not  less  than  ten  days  before  the 
meeting  where  the  corporation  is  not  offering 
its  securities  to  the  public, 

(ii)  in  the  case  of  a  requisition  requiring  a 
statement  to  be  circulated,  not  less  than 
fourteen  days  before  the  meeting  where  the 
corporation  is  offering  its  securities  to  the 
public  and  not  less  than  seven  days  before 
the  meeting  where  the  corporation  is  not 
offering  its  securities  to  the  public ;  and 


Where 
directors 
not  bound 
to  circulate 

statement 


(b)  there  is  deposited  with  the  requisition  a  sum  reason- 
ably sufficient  to  meet  the  expenses  of  the  cor- 
poration in  giving  effect  thereto. 

(5)  The  directors  are  not  bound  under  this  section  to  cir- 
culate any  statement  if,  on  the  application  of  the  corporation 
or  any  other  person  who  claims  to  be  aggrieved,  the  court  is 
satisfied  that  the  rights  conferred  by  this  section  are  being 
abused  to  secure  needless  publicity  for  defamatory  matter, 
and  on  any  such  application  the  court  may  order  the  costs 
of  the  corporation  to  be  paid  in  whole  or  in  part  by  the 
requisitionists  notwithstanding  that  they  are  not  parties  to 
the  application. 


Where  no 
liability 


(6)  No  corporation  or  a  director,  officer  or  employee  thereof 
or  person  acting  on  its  behalf,  except  a  requisitionist,  is  liable 
in  damages  or  otherwise  by  reason  only  of  the  giving  of  a 
notice  or  the  circulation  of  a  statement,  or  both,  in  compliance 
with  this  section. 


Duty  to  (7)  Notwithstanding  anything  in  the  by-laws  of  the  cor- 

deal  with  v   '  ,  ^u  •   -^       •   .      ,  i-     ,        -^u    *.u- 

requisitioned  poration,  where  the  requisitionists  have  complied  with  this 
section,  the  resolution,  if  any,  mentioned  in  the  requisition 
shall  be  dealt  with  at  the  meeting  to  which  the  requisition 
relates. 


Repayment 
of  expenses 


(8)  The  corporation  shall  pay  to  the  requisitionists  the 
sum  deposited  under  clause  b  of  subsection  4  unless  at  the 
meeting  to  which  the  requisition  relates  the  shareholders 
by  a  majority  of  the  votes  cast  reject  the  repayment  to  the 
requisitionists.    R.S.O.  1960,  c.  71,  s.  309  (1-8),  amended. 
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Liabilities 

103. — (1)  Where  the  issued  capital  of  a  corporation  is  ^decrease 
decreased  by  an  amendment  to  the  articles,  each  person  who  °£pitaied 
was  a  shareholder  on  the  effective  date  of  the  amendment  is 
individually  liable  to  the  creditors  of  the  corporation  for  the 
debts  due  on  that  date  to  an  amount  not  exceeding  the 
amount  of  the  repayment  to  him. 

(2)  A  person  is  not  liable  under  subsection  1  unless,  of  Hawiity 

(a)  the  corporation  has  been  sued  for  the  debt  within 
six  months  after  the  effective  date  of  the  amendment 
and  execution  has  been  returned  unsatisfied  in  whole 
or  in  part;  and 

(b)  he  is  sued  for  the  debt  in  a  court  of  competent 
jurisdiction  within  two  years  from  the  effective  date 
of  the  amendment. 

(3)  After  execution  has  been  so  returned,  the  amount  due Idem 
on  the  execution,  not  exceeding  the  amount  of  the  repayment 

to  the  person,  is  the  amount  recoverable  against  such  person. 

(4)  Where  it  is  made  to  appear  that  there  are  numerous  aitufns 
shareholders  who  may  be  liable  under  this  section,  the  court 

of  competent  jurisdiction  may  permit  an  action  to  be  brought 
against  one  or  more  of  them  as  representatives  of  the  class 
and,  if  the  plaintiff  establishes  his  claim  as  creditor,  may  make 
an  order  of  reference  and  add  as  parties  in  the  referee's  office 
all  such  shareholders  as  may  be  found,  and  the  referee  shall 
determine  the  amount  that  each  should  contribute  towards 
the  plaintiff's  claim  and  may  direct  payment  of  the  sums  so 
determined. 

(5)  No  person  holding  shares  in  the  capacity  of  a  personal  hokueng°lder 
representative  and  registered  on  the  records  of  the  corpora-  l^fciary 
tion  as  a  shareholder  and  therein  described  as  representing  capacity 

in  such  capacity  a  named  estate,  person  or  trust  is  personally 
liable  under  this  section,  but  the  estate,  person  or  trust  is 
subject  to  all  liabilities  imposed  by  this  section.  R.S.O.  1960, 
c.  71,  s.  36,  amended. 

104.  A  shareholder  of  a  corporation  as  such  is  not  answer-  fofder's 
able  or  responsible  for  any  act,  default,  obligation  or  liability  j*^1*^ 
of  the  corporation,  or  for  any  engagement,  claim,  payment, 
loss,  injury,  transaction,  matter  or  thing  relating  to  or  con- 
nected with  the  corporation.     R.S.O.  1960,  c.  71,  s.  55  (1), 
amended. 
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Place  of 
meetings 


Exception 


Idem 


Share- 
holders' 

meetings 


Meetings 

105. — (1)  Subject  to  subsections  2  and  3,  the  meetings  of 
the  shareholders  shall  be  held  at  the  place  where  the  head 
office  of  the  corporation  is  located. 

(2)  Where  the  by-laws  of  the  corporation  so  provide,  the 
meetings  of  the  shareholders  may  be  held  at  any  place  within 
Ontario. 

(3)  Where  the  articles  of  the  corporation  so  provide,  the 
meetings  of  the  shareholders  may  be  held  at  one  or  more 
places  outside  Ontario  specified  therein.  R.S.O.  1960,  c.  71, 
s.  74  (1-3),  amended. 

106. — (1)  Subject  to  subsection  2  and  in  the  absence  of 
other  provisions  in  that  behalf  in  the  articles  or  by-laws  of  the 
corporation, 

(a)  notice  of  the  time  and  place  for  holding  a  meeting  of 
the  shareholders  shall  be  given  to  each  person  who 
is  entitled  to  notice  of  meetings  and  who  on  the 
record  date  for  notice,  appears  on  the  records  of  the 
corporation  as  a  shareholder  by  sending  the  notice  by 
prepaid  mail  to  his  latest  address  as  shown  on  the 
records  of  the  corporation, 

(i)  in  the  case  of  a  corporation  that  is  offering 
its  securities  to  the  public,  twenty-one  days 
or  more  before  the  date  of  the  meeting,  and 

(ii)  in  the  case  of  a  corporation  that  is  not  offering 
its  securities  to  the  public,  ten  days  or  more 
before  the  date  of  the  meeting, 

but  in  no  case  more  than  fifty  days  before  the  date 
of  the  meeting; 

(b)  all  questions  proposed  for  the  consideration  of  the 
shareholders  at  a  meeting  of  shareholders  shall  be 
determined  by  the  majority  of  the  votes  cast,  and 
the  chairman  presiding  at  the  meeting  has  a  second 
or  casting  vote  in  case  of  an  equality  of  votes; 

(c)  the  chairman  presiding  at  a  meeting  of  shareholders 
may,  with  the  consent  of  the  meeting  and  subject  to 
such  conditions  as  the  meeting  decides,  adjourn  the 
meeting  from  time  to  time  and  from  place  to  place; 

(d)  the  president  or,  in  his  absence,  a  vice-president 
who  is  a  director  shall  preside  as  chairman  at  a 
meeting  of  shareholders,  but,  if  there  is  no  president 
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or  such  a  vice-president  or  if  at  a  meeting  neither 
of  them  is  present  within  fifteen  minutes  after  the 
time  appointed  for  the  holding  of  the  meeting,  the 
shareholders  present  shall  choose  a  person  from 
their  number  to  be  the  chairman; 

(e)  unless  a  poll  is  demanded,  an  entry  in  the  minutes 
of  a  meeting  of  shareholders  to  the  effect  that  the 
chairman  declared  a  motion  to  be  carried  is  admis- 
sible in  evidence  as  prima  facie  proof  of  the  fact 
without  proof  of  the  number  or  proportion  of  votes 
recorded  in  favour  of  or  against  the  motion. 

(2)  The  articles  or  by-laws  of  the  corporation  shall  not  Notice 
provide  for  fewer  than, 

(a)  twenty-one  days  notice  in  the  case  of  a  corporation 
that  is  offering  its  securities  to  the  public,  or 

(b)  ten  days  notice  in  the  case  of  a  corporation  that  is 
not  offering  its  securities  to  the  public, 

for  meetings  of  shareholders  but  in  no  case  shall  notice  be 
given  more  than  fifty  days  before  the  date  of  the  meeting  and 
the  articles  or  by-laws  shall  not  provide  that  notice  may  be 
given  otherwise  than  individually. 

(3)  If  a  poll  is  demanded,  it  shall  be  taken  in  such  manner  Po11 
as  the  by-laws  prescribe,  and,  if  the  by-laws  make  no  provision 
therefor,  then  as  the  chairman  directs.     R.S.O.  1960,  c.  71, 

s.  79,  amended. 

107.  A  corporation  shall  hold  an  annual  meeting  of  its  meetings 
shareholders  not  later  than  eighteen  months  after  its  incor- 
poration  and   subsequently   not   more   than   fifteen   months 

after  the  holding  of  the  last  preceding  annual  meeting  and  at 
such  meeting  any  shareholder  shall  have  an  opportunity  to 
raise  any  matter  relevant  to  the  affairs  and  business  of  the 
corporation.    R.S.O.  1960,  c.  71,  s.  306,  amended. 

108.  The  directors  may  at  any  time  call  a  general  meeting  meetings 
of  the  shareholders  for  the  transaction  of  any  business,  the 
general  nature  of  which  is  specified  in  the  notice  calling  the 
meeting.    R.S.O.  1960,  c.  71,  s.  307. 

109. — (1)  The  persons  holding  equity  shares  carrying  at^qui8ition 
least  5  per  cent  of  the  voting  rights  attached  to  all  equity  shareholders- 

i  ri  r         i         •         t     •  i-  meeting 

snares  of  the  corporation  for  the  time  being  outstanding  may 
requisition  the  directors  to  call  a  general  meeting  of  the  share- 
holders for  any  purpose  that  is  connected  with  the  affairs  of 
the  corporation  and  that  is  not  inconsistent  with  this  Act. 
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Requisition  (2)  The  requisition  shall  state  the  general  nature  of  the 
business  to  be  presented  at  the  meeting  and  shall  be  signed 
by  the  requisitionists  and  deposited  at  the  head  office  of  the 
corporation  and  may  consist  of  several  documents  in  like 
form,  each  signed  by  one  or  more  requisitionists. 


Duty  of 
directors 
to  cali 
meeting 


(3)  Upon  deposit  of  the  requisition,  the  directors  shall 
forthwith  call  a  general  meeting  of  the  shareholders  for  the 
transaction  of  the  business  stated  in  the  requisition. 


Where 
requisi- 
tionists 
may  call 
meeting 


(4)  If  the  directors  do  not  within  thirty  days  from  the 
date  of  the  deposit  of  the  requisition  call  and  hold  the  meeting, 
any  of  the  requisitionists  may  call  the  meeting,  which  shall 
be  held  within  sixty  days  from  the  date  of  the  deposit  of  the 
requisition. 


meetmg°f  (5)  A  meeting  called  under  this  section  shall  be  called  as 

nearly  as  possible  in  the  same  manner  as  meetings  of  share- 
holders are  called  under  the  by-laws,  but,  if  the  by-laws 
provide  for  more  than  twenty-one  days  notice  of  meetings, 
twenty-one  days  notice  is  sufficient  for  the  calling  of  the 
meeting. 


Repayment 
of  expenses 


(6)  The  corporation  shall, 


(a)  reimburse  the  requisitionists  for  any  reasonable  ex- 
penses incurred  by  them  by  reason  of  the  action 
taken  by  them  under  subsection  4;  and 

(b)  retain  out  of  any  moneys  due  or  to  become  due, 
by  way  of  fees  or  other  remuneration  for  their 
services,  to  such  of  the  directors  as  were  in  default, 
an  amount  equal  to  the  amount  the  requisitionists 
were  reimbursed, 

unless,  at  the  meeting,  the  shareholders  by  a  majority  of 
the  votes  cast  reject  the  reimbursement  of  the  requisitionists. 
R.S.O.  1960,  c.  71,  s.  308,  amended. 


Idem,  on 
court  order 


110.  Notwithstanding  section  109,  upon  application  by  a 
shareholder  of  a  corporation,  the  court,  if  satisfied  that  the 
application  is  made  in  good  faith  and  that  it  is  prima  facie 
in  the  interests  of  the  corporation  or  its  shareholders  that  the 
meeting  be  held  on  requisition,  may  make  an  order,  upon 
such  terms  as  to  security  for  the  costs  of  holding  the  meeting 
or  otherwise  as  to  the  court  seem  fit,  requiring  the  directors 
to  call  a  general  meeting  of  the  shareholders  for  any  purpose 
that  is  connected  with  the  affairs  of  the  corporation  and  that 
is  not  inconsistent  with  this  Act.    New. 
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111.  If  for  any  reason  it  is  impracticable  to  call  a  meeting ^eot  may 
of  shareholders  of  a  corporation  in  any  manner  in  which  method  of 
meetings  of  shareholders  may  be  called  or  to  conduct  the  meetings 
meeting  in  the  manner  prescribed  by  this  Act,  the  articles  or 
by-laws,  the  court  may,  on  the  application  of  a  director  or  a 
shareholder  who  would  be  entitled  to  vote  at  the  meeting, 
order  a  meeting  to  be  called,  held  and  conducted  in  such 
manner  as  the  court  thinks  fit,  and  any  meeting  called,  held 
and  conducted   in  accordance  with   the  order  shall   for  all 
purposes  be  deemed  to  be  a  meeting  of  shareholders  of  the 
corporation  duly  called,  held  and  conducted.     R.S.O.   1960, 
c.  71,  s.  310,  amended. 


112. — (1)  The    by-laws    may    provide    for   the    fixing   in^ftce°rd 
advance  of  a  date  as  the  record  date, 

(a)  for  the  determination  of  the  shareholders  entitled 
to  notice  of  meetings  of  the  shareholders  which  record 
date  for  notice  shall  not  be  more  than  fifty  days 
before  the  date  of  the  meeting  and  not  fewer  than  the 
minimum  number  of  days  for  notice  of  the  meeting 
and  where  no  such  record  date  for  notice  is  fixed  by 
by-law,  the  record  date  for  notice  shall  be  at  the 
close  of  business  on  the  day  next  preceding  the  day 
on  which  notice  is  given  or  sent;  and 

(b)  for  the  determination  of  the  shareholders  entitled  to 
vote  at  meetings  of  the  shareholders,  which  record 
date  for  voting  shall  be  not  more  than  forty-eight 
hours,  excluding  Saturdays  and  holidays,  before  the 
date  of  the  meeting  and  where  no  such  record 
date  for  voting  is  fixed  by  by-law,  the  record  date  for 
voting  shall  be  at  the  time  of  the  taking  of  the  vote. 
New.  ^g 

(2)  The  holder  of  each  common  share  and,  unless  the  voting 
articles  condition,  restrict,  limit  or  prohibit  the  right  to  vote/8 
the  holder  of  each  special  share  who,  on  the  record  date  for 
voting,  appears  on  the  records  of  the  corporation  as  a  share- 
holder is  entitled  to  one  vote  for  each  share  held  by  him  at  all 
meetings  of  the  shareholders  of  the  corporation,  or  such  greater 
number  of  votes  for  each  share  respecting  such  matters  as  the 
articles  provided.     R.S.O.  1960,  c.  71,  s.  29,  amended. 


113.— (1)  Where   a 


holds   shares   as   a    personal  Personal 


person 

,  .  ,  "-ii  represen- 

representative,  that  person  or  his  proxy  is  the  person  entitled  tative 
to  vote  at  all  meetings  of  shareholders  in  respect  of  the  shares 
so  held  by  him. 
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Mortgagee,  (2)  Where  a  person  mortgages  or  hypothecates  his  shares, 
that  person  or  his  proxy  is  the  person  entitled  to  vote  at  all 
meetings  of  shareholders  in  respect  of  such  shares  unless,  in 
the  instrument  creating  the  mortgage  or  hypothec,  he  has 
expressly  empowered  the  person  holding  the  mortgage  or 
hypothec  to  vote  in  respect  of  such  shares,  in  which  case, 
subject  to  the  articles,  such  holder  or  his  proxy  is  the  person 
entitled  to  vote  in  respect  of  the  shares.  R.S.O.  1960,  c.  71, 
s.  77,  amended. 

shareholders  114.  Where  two  or  more  persons  hold  the  same  share  or 
shares  jointly,  any  one  of  such  persons  present  at  a  meeting 
of  shareholders  has  the  right  in  the  absence  of  the  other  or 
others  to  vote  in  respect  of  such  share  or  shares,  but,  if  more 
than  one  of  such  persons  are  present  or  represented  by  proxy 
and  vote,  they  shall  vote  together  as  one  on  the  share  or  shares 
jointly  held  by  them.    R.S.O.  1960,  c.  71,  s.  78,  amended. 

tation*6"  115.  In  this  section  and  in  sections  116  to  121, 

(a)  "form  of  proxy"  means  a  written  or  printed  form 
that,  upon  completion  and  execution  by  or  on  behalf 
of  a  shareholder,  becomes  a  proxy; 

(b)  "information  circular"  means  the  circular  referred 
to  in  subsection  1  of  section  118; 

(c)  "proxy"  means  a  completed  and  executed  form  of 
proxy  by  means  of  which  a  shareholder  has  appointed 
a  person  as  his  nominee  to  attend  and  act  for  him 
and  on  his  behalf  at  a  meeting  of  shareholders; 

(d)  "solicit"  and  "solicitation"  include, 

(i)  any  request  for  a  proxy  whether  or  not  accom- 
panied by  or  included  in  a  form  of  proxy, 

(ii)  any  request  to  execute  or  not  to  execute  a 
form  of  proxy  or  to  revoke  a  proxy, 

(iii)  the  sending  or  delivery  of  a  form  of  proxy  or 
other  communication  to  a  shareholder  under 
circumstances  reasonably  calculated  to  result 
in  the  procurement,  withholding  or  revocation 
of  a  proxy,  and 

(iv)  the  sending  or  delivery  of  a  form  of  proxy  to 
a  shareholder  under  section  117, 


but  do  not  include, 
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(v)  the  sending  or  delivery  of  a  form  of  proxy  to 
a  shareholder  in  response  to  an  unsolicited 
request  made  by  him  or  on  his  behalf,  or 

(vi)  the  performance  by  any  person  of  ministerial 
acts  or  professional  services  on  behalf  of  a 
person  soliciting  a  proxy.  1966,  c.  28,  s.  4, 
part. 

116. — (1)  Every  shareholder,  including  a  shareholder  thatProxie8 
is  a  body  corporate,  entitled  to  vote  at  a  meeting  of  share- 
holders may  by  means  of  a  proxy  appoint  a  person,  who  need 
not  be  a  shareholder,  as  his  nominee  to  attend  and  act  at  the 
meeting  in  the  manner,  to  the  extent  and  with  the  power 
conferred  by  the  proxy. 

(2)  A  proxy  shall  be  executed  by  the  shareholder  or  his|^cution 
attorney  authorized  in  writing  or,  if  the  shareholder  is  a  body  termination 
corporate,  under  its  corporate  seal  or  by  an  officer  or  attorney 

thereof  duly  authorized,  and  ceases  to  be  valid  one  year  from 
its  date. 

(3)  In  addition  to  the  requirements,  where  applicable,  of  contents 
section  120,  a  proxy  shall  contain  the  date  thereof  and  the 
appointment  and  name  of  the  nominee  and  may  contain  a 
revocation  of  a  former  proxy  and  restrictions,  limitations  or 
instructions  as  to  the  manner  in  which  the  shares  in  respect  of 
which  the  proxy  is  given  are  to  be  voted  or  that  may  be 
necessary  to  comply  with  the  laws  of  any  jurisdiction  in  which 

the  shares  of  the  corporation  are  listed  on  a  stock  exchange  or 
a  restriction  or  limitation  as  to  the  number  of  shares  in  respect 
of  which  the  proxy  is  given. 

(4)  In  addition  to  revocation  in  any  other  manner  per-  Revocation 
mitted  by  law,  a  proxy  may  be  revoked  by  an  instrument  in 
writing  executed  by  the  shareholder  or  by  his  attorney 
authorized  in  writing  or,  if  the  shareholder  is  a  body  cor- 
porate, under  its  corporate  seal  or  by  an  officer  or  attorney 
thereof  duly  authorized,  and  deposited  either  at  the  head 

office  of  the  corporation  at  any  time  up  to  and  including  the 
last  business  day  preceding  the  day  of  the  meeting,  or  any 
adjournment  thereof,  at  which  the  proxy  is  to  be  used  or  with 
the  chairman  of  such  meeting  on  the  day  of  the  meeting,  or 
adjournment  thereof,  and  upon  either  of  such  deposits  the 
proxy  is  revoked. 

(5)  The  directors  may  by  resolution  fix  a  time  not  exceeding  ^"cfeposlt 
forty-eight   hours,   excluding  Saturdays  and   holidays,    pre- 
ceding any  meeting  or  adjourned  meeting  of  shareholders 

before  which  time  proxies  to  be  used  at  that  meeting  must  be 
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deposited  with  the  corporation  or  an  agent  thereof,  and  any 
period  of  time  so  fixed  shall  be  specified  in  the  notice  calling 
the  meeting  or  in  the  information  circular  relating  thereto. 
1966,  c.  28,  s.  4,  part. 

117.  Subject  to  section  119,  the  management  of  a  cor- 
poration shall,  concurrently  with  or  prior  to  giving  notice  of  a 
meeting  of  shareholders  of  the  corporation,  send  by  prepaid 
mail  to  each  shareholder  who  is  entitled  to  vote  at  such  meet- 
ing at  his  latest  address  as  shown  on  the  records  of  the  cor- 
poration a  form  of  proxy  that  complies  with  section  120 
for  use  at  the  meeting.    1966,  c.  28,  s.  4,  part,  amended. 

cfrc°uriaration       118.— (1)  Subject   to   subsection   2   and   section    119,  no 
person  shall  solicit  proxies  unless, 

(a)  in  the  case  of  a  solicitation  by  or  on  behalf  of  the 
management  of  a  corporation,  an  information  circu- 
lar, either  as  an  appendix  to  or  as  a  separate  docu- 
ment accompanying  the  notice  of  the  meeting,  is 
sent  by  prepaid  mail  to  each  shareholder  of  the 
corporation  whose  proxy  is  solicited  at  his  latest 
address  as  shown  on  the  records  of  the  corporation; 
or 

(b)  in  the  case  of  any  other  solicitation,  the  person 
making  the  solicitation,  concurrently  with  or  prior 
thereto,  delivers  or  sends  an  information  circular  to 
each  shareholder  of  the  corporation  whose  proxy  is 
solicited. 


Where 
ss.  117, 
118  (1) 
apply 


(2)  Subsection  1  does  not  apply  to, 

(a)  any  solicitation,  otherwise  than  by  or  on  behalf  of 
the  management  of  a  corporation,  where  the  total 
number  of  shareholders  whose  proxies  are  solicited 
is  not  more  than  fifteen ; 


1966.  c.  142 


(b)  any    solicitation    by    a    person    made    pursuant 
section  79  of  The  Securities  Act,  1966;  and 


to 


(c)  any  solicitation  by  a  person  in  respect  of  shares  of 
which  he  is  the  beneficial  owner. 

Untrue  (3)  Section  256  applies  to  a  solicitation  that  is  subject  to 

solicitations      ....  rtr  c       .  .  .    .  .  .. 

an  offence      this  section  by  means  ol  a  form  of  proxy,  information  circular 
or  other  communication.     1966,  c.  28,  s.  4,  part,  amended. 


Where 
ss.  117, 
118  (1) 
apply 


119. — (1)  Section  117  and  subsection  1  of  section  118 
apply  only  to  a  corporation  that  is  offering  its  securities  to 
the  public. 
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(2)  Upon  the  application  of  any  interested  person,  the  ^ee^ption 
Commission  may,  if  satisfied  that  in  the  circumstances  of  the 
particular  case  there  is  adequate  justification  for  so  doing, 
make  an  order,  on  such  terms  and  conditions  as  seem  to  it 
just  and  expedient,  exempting,  in  whole  or  in  part,  any 
person  from  the  requirements  of  section  117  or  from  the 
requirements  of  subsection  1  of  section  118.  1966,  c.  28,  s.  4, 
part,  amended. 

120.  Where  section  117  or  118  applies  to  a  solicitation  of  fj^of 

proxies,  proxy 

(a)  the  form  of  proxy  sent  to  a  shareholder  by  a  person 
soliciting  proxies, 

(i)  shall  indicate  in  bold-face  type  or  other  con- 
spicuous manner  whether  or  not  the  proxy  is 
solicited  by  or  on  behalf  of  the  management 
of  the  corporation,  and 

(ii)  shall  provide  a  specifically  designated  blank 
space  for  dating  the  form  of  proxy; 

(b)  the  form  of  proxy  shall  provide  means  whereby  the 
person  whose  proxy  is  solicited  is  afforded  an  oppor- 
tunity to  specify  that  the  shares  registered  in  his 
name  shall  be  voted  by  the  nominee  in  favour  of  or 
against,  in  accordance  with  such  person's  choice, 
each  matter  or  group  of  related  matters  identified 
therein  or  in  the  information  circular  as  intended  to 
be  acted  upon,  other  than  the  election  of  directors 
and  the  appointment  of  auditors,  but  a  proxy  may 
confer  discretionary  authority  with  respect  to  matters 
as  to  which  a  choice  is  not  so  specified  by  such  means 
if  the  form  of  proxy  or  the  information  circular 
states  in  bold-face  type  or  other  conspicuous  manner 
how  it  is  intended  to  vote  the  shares  represented  by 
the  proxy  in  each  such  case; 

(c)  a  proxy  may  confer  discretionary  authority  with 
respect  to, 

(i)  amendments  or  variations  to  matters  iden- 
tified in  the  notice  of  meeting,  or 

(ii)  other  matters  that  may  properly  come  before 
the  meeting, 

but  only  if, 

(iii)  the  person  by  whom  or  on  whose  behalf  the 
solicitation  is  made  is  not  aware  a  reasonable 
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time  prior  to  the  time  the  solicitation  is  made 
that  any  such  amendments,  variations  or 
other  matters  are  to  be  presented  for  action 
at  the  meeting,  and 

(iv)  a  specific  statement  is  made  in  the  informa- 
tion circular  or  in  the  form  of  proxy  that  the 
proxy  is  conferring  such  discretionary  author- 
ity; 

(d)  no  proxy  shall  confer  authority, 

(i)  to  vote  for  the  election  of  any  person  as  a 
director  of  the  corporation  unless  a  bona  fide 
proposed  nominee  for  such  election  is  named 
in  the  information  circular,  or 

(ii)  to  vote  at  any  meeting  other  than  the  meeting 
specified  in  the  notice  of  meeting  or  any 
adjournment  thereof; 

(e)  the  information  circular  or  form  of  proxy  shall  state 
that  the  shares  represented  by  the  proxy  will  be 
voted  and  that,  where  the  person  whose  proxy  is 
solicited  specifies  a  choice  with  respect  to  any  matter 
to  be  acted  upon  under  clause  b,  the  shares  shall, 
subject  to  section  121,  be  voted  in  accordance  with 
the  specifications  so  made; 

(/)  the  information  circular  or  form  of  proxy  shall 
indicate  in  bold-face  type  or  other  conspicuous 
manner  that  the  shareholder  has  the  right  to  appoint 
a  person  to  attend  and  act  for  him  and  on  his  behalf 
at  the  meeting  other  than  the  person,  if  any,  desig- 
nated in  the  form  of  proxy,  and  shall  contain  instruc- 
tions as  to  the  manner  in  which  the  shareholder  may 
exercise  such  right;  and 

(g)  if  the  form  of  proxy  contains  a  designation  of  a 
named  person  as  nominee,  means  shall  be  provided 
whereby  the  shareholder  may  designate  in  a  form  of 
proxy  some  other  person  as  his  nominee  for  the 
purpose  of  subsection  1  of  section  116.  1966,  c.  28, 
s.  4,  part,  amended. 

where  121.  If  the  votes  represented   at  a  meeting  by   proxies 

ballot  requiring  that  they  be  voted  in  respect  of  a  particular  matter  or 

required         group  of  matters  total  to  the  knowledge  of  the  chairman  of  that 

meeting,  less  than  5  per  cent  of  all  of  the  voting  rights  attaching 

to  all  of  the  shares  entitled  to  be  voted  and  be  represented  at 

the  meeting,  the  chairman  has  the  right  not  to  conduct  a 
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vote  by  way  of  ballot  on  any  such  matter  or  group  of  matters 
unless  a  poll  is  demanded  at  the  meeting  in  which  case  the 
vote  shall  be  by  way  of  ballot.    1966  c.  28  s.  4  part,  amended. 


DIRECTORS  AND  OFFICERS 

Directors 

122. — (1)  Every  corporation  shall  have  a  board  of  direc-  doctors 
tors  howsoever  designated. 

(2)  The  board  of  directors  shall  consist  of  a  fixed  number  Jog^Ion 
of  directors, 

(a)  in  the  case  of  a  corporation  that  is  not  offering  its 
securities  to  the  public,  of  at  least  one;  and 

(b)  in  the  case  of  a  corporation  that  is  offering  its  securi- 
ties to  the  public,  of  not  fewer  than  three,  of  whom 
at  least  two  shall  not  be  officers  or  employees  of  the 
corporation  or  of  any  affiliate  of  the  corporation. 
R.S.O.  1960,  c.  71,  s.  296  (1,2),  amended. 

123. — (1)  Each  of  the  persons  named  as  first  directors  F.ir8t 
in  the  articles  of  a  corporation  is  a  director  of  the  corporation 
until  replaced  by  a  person  duly  elected  or  appointed  in  his 
stead. 

(2)  The  first  directors  of  a  corporation  have  all  the  powers  idem 
and  duties  and  are  subject  to  all  the  liabilities  of  directors. 
R.S.O.  1960,  c.  71,  s.  297  (1,  2),  amended. 

124. — (1)  A  corporation  may  by  special  by-law  increase  J^b!®  onr 
or,  subject  to  subsection  2  of  section  122,  decrease  the  number  directors 
of  its  directors  as  set  out  in  its  articles. 

(2)  The  corporation  shall  file  with  the  Minister  a  certified  Filing  of 
copy  of  the  by-law  within  ten  days  after  the  by-law  has  been    ! 
confirmed  by  the  shareholders. 

(3)  Failure  to  comply  with  subsection  2  does  not  affect  validity 
the  validity  of  the  by-law.    R.S.O.  1960,  c.  71,  s.  298,  amended. 

125. — (1)  No  person  under  twentv-one  years  of  age  shall  Age  of 

U~       j-        ^  t  •  directors 

be  a  director  of  a  corporation. 

(2)  No  undischarged   bankrupt  or  mentally  incompetent  Quaiiflca- 
person  shall  be  a  director,  and,  if  a  director  becomes  a  bank- 
rupt or  a  mentally  incompetent  person,  he  thereupon  ceases 
to  be  a  director.    R.S.O.  1960,  c.  71,  s.  299  (4,  5),  amended. 
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Consent 


(3)  A  person  who  is  elected  or  appointed  a  director  is  not  a 
director  unless, 


(a)  he  was  present  at  the  meeting  when  he  was  elected 
or  appointed  and  did  not  refuse  at  the  meeting  to 
act  as  director; 

(b)  where  he  was  not  present  at  the  meeting  when  he 
was  elected  or  appointed,  he  consented  to  act  as 
director  in  writing  before  his  election  or  appointment 
or  within  ten  days  thereafter. 


Idem 


(4)  For  the  purposes  of  subsection  3,  a  person  who  is 
elected  or  appointed  as  director  and  refuses  under  clause  a 
of  subsection  3  or  fails  to  consent  under  clause  b  of  subsection  3 
shall  be  deemed  not  to  have  been  elected  or  appointed  as  a 
director.     New. 


directors of  126.— (1)  The  directors  shall  be  elected  by  the  share- 
holders in  general  meeting,  and  the  election  shall  be  by  ballot 
or  in  such  other  manner  as  the  by-laws  of  the  corporation 
prescribe. 


Idem 


(2)  The  election  of  directors  shall  take  place  yearly,  or  at 
such  other  interval  not  exceeding  five  years  as  is  provided  by 
the  articles  and  all  the  directors  then  in  office  shall  retire, 
but,  if  qualified,  are  eligible  for  re-election.  R.S.O.  1960, 
c.  71,  s.  300  (1,  2),  amended. 


Continu- 
ance in 
office 


(3)  If  an  election  of  directors  is  not  held  within  the  pre- 
scribed period,  the  directors  continue  in  office  until  their 
successors  are  elected. 


Rotation 
of  directors 


(4)  The  articles  may  provide  for  the  election  and  retire- 
ment of  directors  in  rotation,  but  in  that  case  no  director 
shall  be  elected  for  a  term  of  more  than  five  years  and  at  least 
three  directors  shall  retire  from  office  in  each  year.  R.S.O. 
1960,  c.  71,  s.  300  (3,  4),  amended. 


?othS&foTe        127.  The  articles  or  a  special   by-law  of  a  corporation 
directors        may  provide  that, 

(a)  every  shareholder  entitled  to  vote  at  an  election  of 
directors  has  the  right  to  cast  thereat  a  number  of 
votes  equal  to  the  number  of  votes  attached  to  the 
shares  held  by  him  multiplied  by  the  number  of  di- 
rectors to  be  elected,  and  he  may  cast  all  such  votes  in 
favour  of  one  candidate  or  distribute  them  among  the 
candidates  in  such  manner  as  he  sees  fit;  and 
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(b)  where  he  has  voted  for  more  than  one  candidate 
without  specifying  the  distribution  of  his  votes 
among  such  candidates,  he  shall  be  deemed  to  have 
divided  his  votes  equally  among  the  candidates  for 
whom  he  voted.  R.S.O.  1960,  c.  71,  s.  64  (1), 
amended, 

128. — (1)  Subject  to  subsection  2,  where  there  is  a  quorum  Vacancies 
of  directors  in  office  and  a  vacancy  occurs  in  the  board,  the 
directors  remaining  in  office  may  appoint  a  qualified  person 
to  fill  the  vacancy  for  the  remainder  of  the  term.    R.S.O.  1960, 
c.  71,  s.  301  (1,  2),  amended. 

(2)  Where  part  of  the  board  of  directors  has  been  elected  I,de^1,dWhiere 
by  the  holders  of  the  shares  of  a  special  class  of  shares  as  class  of 
provided  in  clause  d  of  subsection   1  of  section  27,  and  a 
vacancy  occurs  in   that  part  of  the   board,   the  remaining 
directors  or  director,  if  any,  in  that  part  of  the  board  may 
appoint  a  qualified  person  to  fill  the  vacancy  for  the  remainder 

of  the  term,  and,  if  there  is  no  such  remaining  director,  the 
holders  of  that  class  of  shares  at  a  general  meeting  thereof 
that  may  be  called  by  any  holder  of  shares  of  that  class  may 
elect  a  qualified  person  to  fill  the  vacancy  for  the  remainder 
of  the  term.    New. 

(3)  When  there  is  not  a  quorum  of  directors  in  office,  the  J^fere  no 
director  or   directors   then   in   office   shall   forthwith   call   a  quorum 
general  meeting  of  the  shareholders  to  fill  the  vacancies,  and, 

in  default  or  if  there  are  no  directors  then  in  office,  the  meet- 
ing may  be  called  by  any  shareholder.  R.S.O.  1960,  c.  71, 
s.  301  (3). 

129.  Unless  the  articles  or  by-laws  otherwise  provide,  a  director»°f 
majority  of  the  board  of  directors  constitutes  a  quorum,  but 
in  no  case  shall  a  quorum  be  less  than  two-fifths  of  the  board 
of  directors  or  two  directors,  whichever  is  the  greater.    R.S.O. 
1960,  c.  71,  s.  301  (1),  amended. 

130. — (1)  Subject  to  subsection   2,  the  meetings  of  the  meetings 
board  of  directors  and  the  executive  committee  shall  be  held 
at  the  place  where  the  head  office  of  the  corporation  is  located. 

(2)  Where  the  by-laws  of  the  corporation  so  provide,  the  Exception 
meetings  of  the  board  of  directors  and  of  the  executive  com- 
mittee may  be  held  at  any  place  within  or  outside  Ontario. 
R.S.O.  1960,  c.  71,  s.  74  (1,  2),  amended. 

131. — (1)  In  addition  to  any  other  provision  in  the  articles  m|etfngs 
or  by-laws  of  a  corporation  for  calling  meetings  of  directors, of  directors 
a  quorum  of  the  directors  may,  at  any  time,  call  a  meeting  of 
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Notice 


the  directors  for  the  transaction  of  any  business  the  general 
nature  of  which  is  specified  in  the  notice  calling  the  meeting. 

(2)  In  the  absence  of  any  other  provision  in  that  behalf  in 
the  by-laws  of  the  corporation,  notice  of  the  time  and  place 
for  the  holding  of  the  meeting  called  under  subsection  1 
shall  be  given  to  every  director  of  the  corporation  by  sending 
the  notice  by  prepaid  mail  ten  days  or  more  before  the  date 
of  the  meeting  to  his  latest  address  as  shown  on  the  records 
of  the  corporation.    New. 


Duties 


132. — (1)  The  board  of  directors  shall  manage  or  supervise 
the  management  of  the  affairs  and  business  of  the  corporation. 


business  °f  (2)  Subject  to  section  133  and  subsection  1  of  section  23, 
no  business  of  a  corporation  shall  be  transacted  by  its  directors 
except  at  a  meeting  of  directors  at  which  a  quorum  of  the  board 
is  present. 


Idem 


(3)  Where  there  is  a  vacancy  or  vacancies  in  the  board  of 
directors,  the  remaining  directors  may  exercise  all  the  powers 
of  the  board  so  long  as  a  quorum  of  the  board  remains  in 
office.    R.S.O.  1960,  c.  71,  s.  296,  amended. 


Executive 
committee 


Quorum 


Disclosure 
by  directors 
of  interests 
in  contracts 


133. — (1)  Where  the  number  of  directors  of  a  corporation 
is  more  than  six,  and  if  authorized  by  a  special  by-law,  the 
directors  may  elect  from  among  their  number  an  executive 
committee  consisting  of  not  fewer  than  three  and  may  dele- 
gate to  the  executive  committee  any  powers  of  the  board  of 
directors,  subject  to  the  restrictions,  if  any,  contained  in  the 
by-law  or  imposed  from  time  to  time  by  the  directors. 

(2)  An  executive  committee  may  fix  its  quorum,  which  shall 
be  not  less  than  a  majority  of  its  members.  R.S.O.  1960, 
c.  71,  s.  69  (1,  2),  amended. 

134. — (1)  Every  director  of  a  corporation  who  has,  di- 
rectly or  indirectly,  any  interest  in  any  contract  or  transaction 
to  which  the  corporation  is  or  is  to  be  a  party,  other  than  a 
contract  or  transaction  limited  solely  to  his  remuneration  as 
a  director,  officer  or  employee,  shall  declare  his  interest  in 
such  contract  or  transaction  at  a  meeting  of  the  directors  of 
the  corporation  and  shall  at  that  time  disclose  the  nature 
and  extent  of  such  interest  including,  as  to  any  contract  or 
transaction  involving  the  purchase  and  sale  of  assets  by  or 
to  the  corporation  or  a  subsidiary  thereof,  the  cost  of  the 
assets  to  the  purchaser  and  the  cost  thereof  to  the  seller  if 
acquired  by  the  seller  within  five  years  before  the  date  of 
the  contract  or  transaction,  to  the  extent  to  which  such 
information  is  within  his  knowledge  or  control. 
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(2)  Subsection  1  does  not  require  the  disclosure  of  any^^est 
interest  in  any  contract  or  transaction  unless  the  interest  material 
and  the  contract  or  transaction  are  both  material. 

(3)  The  declaration  required  by  this  section  shall  be  made  declaration 
at  the  meeting  of  the  directors  at  which  the  contract  oroflntere8j 

f  •  i         i  •/•     i        ..  .  to  be  made 

transaction  is  first  considered  or,  if  the  director  is  not  at  the 
date  of  the  meeting  interested  in  the  contract  or  transaction, 
at  the  next  meeting  of  the  directors  held  after  he  becomes  so 
interested,  and,  where  the  director  becomes  interested  in  a 
contract  or  transaction  after  it  is  entered  into,  the  declaration 
shall  be  made  at  the  first  meeting  of  the  directors  held  after 
he  becomes  so  interested. 

(4)  If  a  director  has  made  a  declaration  and  disclosure  of  Effect  of 

...  .  ....  declaration 

his  interest  in  a  contract  or  transaction  in  compliance  with  this 
section  and  has  not  voted  in  respect  of  the  contract  or  trans- 
action at  the  meeting  of  the  directors  of  the  corporation,  the 
director,  if  he  was  acting  honestly  and  in  good  faith  at  the 
time  the  contract  or  transaction  was  entered  into  is  not  by 
reason  only  of  his  holding  the  office  of  director  accountable 
to  the  corporation  or  to  its  shareholders  for  any  profit  or  gain 
realized  from  the  contract  or  transaction,  and  the  contract  or 
transaction,  if  it  was  in  the  best  interest  of  the  corporation,  is 
not  voidable  by  reason  only  of  the  director's  interest  therein. 

(5)  Notwithstanding  anything  in  this  section,  a  director,  confirma- 

if  he  was  acting  honestly  and  in  good  faith,  is  not  accountable  shareholders 
to  the  corporation  or  to  its  shareholders  for  any  profit  or  gain 
realized  from  any  such  contract  or  transaction  by  reason  only 
of  his  holding  the  office  of  director,  and  the  contract  or  trans- 
action, if  it  was  in  the  best  interests  of  the  corporation  at  the 
time  it  was  entered  into  is  not  by  reason  only  of  the  director's 
interest  therein  voidable, 

(a)  if  the  contract  or  transaction  is  confirmed  or  ap- 
proved by  at  least  two-thirds  of  the  votes  cast  at  a 
general  meeting  of  the  shareholders  duly  called  for 
that  purpose;  and 


(b)  if  the  nature  and  extent  of  the  director's  interest 
in  the  contract  or  transaction  are  declared  and  dis- 
closed in  reasonable  detail  in  the  notice  calling  the 
meeting  or  in  the  information  circular  required  by 
section  118.    R.S.O.  1960,  c.  71,  s.  70,  amended. 


135. — (1)  Where  any  shares  of  a  corporation  are  acquired  ^ Erectors 
by  it  by  redemption,  purchase  or  acceptance  for  surrender  re  purchase 
in  contravention  of  this  Act  or  the  articles,  the  directors  who 
voted  in  favour  of  or  consented  to  the  resolution  authorizing 
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the  redemption,  purchase  or  acceptance  for  surrender  are 
jointly  and  severally  liable  to  the  corporation  to  the  extent 
of  the  amount  paid  for  the  acquisition  of  the  shares. 

(2)  Where  any  shares  of  a  corporation  are  acquired  by  it 
by  redemption,  purchase  or  surrender  in  contravention  of 
this  Act  or  the  articles, 


(a)  any  shareholder  of  the  corporation ;  or 

(b)  where  the  acquisition  is  in  contravention  of  sub- 
section 1  of  section  38,  subsection  3  of  section  39  or 
section  100,  any  creditor  of  the  corporation  who  was 
a  creditor  at  the  time  of  the  acquisition, 

may  apply  to  the  court  within  two  years  of  the  acquisition, 
and  the  court  may,  if  it  considers  it  to  be  just  and  equitable 
under  the  circumstances,  make  an  order  making  any  share- 
holder whose  shares  were  acquired  liable  to  the  corporation, 
jointly  and  severally  with  the  directors,  to  the  extent  of  the 
amount  paid  to  him  for  his  shares.    New. 

Liability  136.  Where  any  dividend  is  declared  and  paid  in  contra- 

of  directors  J  r 

re  dividends  vention  of  section  153  or  154, 

(a)  the  directors  who  voted  in  favour  of  or  consented  to 
the  resolution  authorizing  the  declaration  of  the 
dividend  are  jointly  and  severally  liable  to  the 
corporation  to  the  extent  of  the  amount  of  the 
dividend  so  declared  and  paid  or  such  part  thereof 
as  renders  the  corporation  insolvent  or  diminishes 
its  capital ;  and 

(b)  any  shareholder  of  the  corporation  or  any  creditor 
of  the  corporation  who  was  a  creditor  at  the  time  of 
the  declaration  of  the  dividend  may  apply  to  the 
court  within  two  years  of  the  declaration,  and  the 
court  may,  if  it  considers  it  to  be  just  and  equitable 
under  the  circumstances,  make  an  order  making  any 
shareholder  to  whom  the  dividend  is  paid  jointly 
and  severally  liable  with  the  directors  to  the  extent 
of  the  amount  of  the  dividend  paid  to  him.  R.S.O. 
1960,  c.  71,  s.  61  (3),  part,  amended. 

Consent  of         137. — (1)  A  director  who  was  present  at  a  meeting  of  the 
meeting  a       board  of  directors  or  an  executive  committee  thereof  when, 

(a)  the  redemption,  purchase  or  acceptance  for  surrender 
of  shares  of  the  corporation  is  authorized ; 
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(b)  the  declaration  and  payment  of  a  dividend  is  author- 
ized; or 

(c)  a  loan  or  guarantee  mentioned  in  section  146  is 
authorized, 

shall  be  deemed  to  have  consented  thereto  unless, 

(d)  his  dissent  is  entered  in  the  minutes  of  the  meeting; 

(e)  he  files  his  written  dissent  with  the  person  acting  as 
secretary  of  the  meeting  before  its  adjournment;  or 

(/)  he  delivers  or  sends  his  dissent  by  registered  mail 
to  the  corporation  immediately  after  the  adjourn- 
ment of  the  meeting, 

and  within  seven  days  after  complying  with  clause  d,  e  or  / 
he  sends  a  copy  of  his  dissent  by  registered  mail   to  the 

Minister. 

(2)  A  director  who  voted  in  favour  of  a  matter  referred  toIdem 
in  subsection  1  is  not  entitled  to  dissent  under  subsection  1. 

(3)  A  director  who  was  not  present  at  a  meeting  of  the  consent  of 
board  of  directors  or  any  executive  committee  thereof  when,  not  at 

meeting 

(a)  the  redemption,  purchase  or  acceptance  for  surrender 
of  shares  of  the  corporation  is  authorized; 

(b)  the  declaration  and  payment  of  a  dividend  is  author- 
ized; or 

(c)  a  loan  or  guarantee  mentioned  in  section  146  is 
authorized, 

shall  be  deemed  to  have  consented  thereto  unless, 

(d)  he  delivers  or  sends  to  the  corporation  by  registered 
mail  his  dissent;  or 

(e)  he  causes  his  dissent  to  be  filed  with  the  minutes 
of  the  meeting, 

within  seven  days  after  he  becomes  aware  of  the  authorization 
referred  to  in  clause  a,  b  or  c  and  unless,  within  seven  days 
after  complying  with  clause  d  or  e,  he  sends  a  copy  of  his 
dissent  by  registered  mail  to  the  Minister.     New. 

138. — (1)  A  director  is  not  liable  under  section  135,  136  f^^'iity 
or  146  if,  in  the  circumstances,  he  discharged  his  duty  to  the 
corporation  in  accordance  with  section  144. 
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Liability  (2)  The  liability  imposed  by  this  Act  upon  a  director  is  in 

excluded        addition  to  any  other  liability  that  is  by  law  imposed  upon 
him.     New. 


Liability  of 
directors 
for  wages 

R.S.O.  1960, 
c.  230 


1968,  c.  35 


139. — (1)  The  directors  of  a  corporation  are  jointly  and 
severally  liable  to  the  employees  of  the  corporation  to  whom 
The  Master  and  Servant  Act  applies  for  all  debts  that  become 
due  while  they  are  directors  for  services  performed  for  the 
corporation,  not  exceeding  six  months  wages,  and  for  the 
vacation  pay  accrued  for  not  more  than  twelve  months  under 
The  Employment  Standards  Act,  1968  and  the  regulations 
thereunder  or  under  any  collective  agreement  made  by  the 
corporation. 


Limitation 
of  liability 


(2)  A  director  is  liable  under  subsection  1, 
(a)  only  if, 

(i)  the  corporation  has  been  sued  for  the  debt 
within  six  months  after  it  has  become  due 
and  execution  against  the  corporation  has 
been  returned  unsatisfied  in  whole  or  in  part, 
or 


R.S.C.  1952. 
c.  14 


(ii)  the  corporation  has  within  that  period  gone 
into  liquidation  or  has  been  ordered  to  be 
wound  up  or  has  made  an  authorized  assign- 
ment under  the  Bankruptcy  Act  (Canada), 
or  a  receiving  order  under  the  Bankruptcy 
Act  (Canada)  has  been  made  against  it  and, 
in  any  such  case,  the  claim  for  the  debt  has 
been  proved;  and 

(b)  he  is  sued  for  the  debt  while  he  is  a  director  or 
within  two  years  after  he  ceases  to  be  a  director. 

(3)  After  execution  has  been  so  returned  against  the  cor- 
poration, the  amount  recoverable  against  the  director  is  the 
amount  remaining  unsatisfied  on  the  execution. 

(4)  If  the  claim  for  the  debt  has  been  proved  in  liquidation 
or  winding-up  proceedings  or  under  the  Bankruptcy  Act 
(Canada),  a  director  who  pays  the  debt  is  entitled  to  any 
preference  that  the  creditor  paid  would  have  been  entitled  to 
or,  if  a  judgment  has  been  recovered  for  the  debt,  the  director 
is  entitled  to  an  assignment  of  the  judgment.  R.S.O.  1960, 
c.  71,  s.  73  (1-4),  amended. 

RfedireVctors  14©.  The  shareholders  may,  by  resolution  passed  by  a 
majority  of  the  votes  cast  at  a  general  meeting  duly  called  for 
that  purpose,  remove  any  director  before  the  expiration  of 


Idem 


Rights  of 
director 
who  pays 
the  debt 
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his  term  of  office  and  may,  by  a  majority  of  the  votes  cast  at 
the  meeting,  elect  any  person  in  his  stead  for  the  remainder 
of  his  term,  but,  where  the  directors  have  been  elected  by  the 
method  of  voting  provided  by  section  127,  no  director  shall  be 
removed  from  office  where  the  votes  cast  against  the  resolution 
for  his  removal  would,  if  cumulatively  voted  at  an  election 
of  the  full  board  of  directors,  be  sufficient  to  elect  one  or 
more  directors.    R.S.O.  1960,  c.  71,  s.  66  (1),  amended. 

Officers 

141. — (1)  A   corporation   shall   have   a   president  and   a°fflcerB 
secretary  and   such   other  officers  as  are   provided   for   by 
by-law  or  by  resolution  of  the  directors. 

(2)  In  the  absence  of  other  provisions  in  that  behalf  in  the  Election 

articles  or  by-laws,  the  directors,  appoint- 

ment 

(a)  shall  elect  the  president  from  among  themselves; 

(b)  shall  appoint  or  elect  the  secretary;  and 

(c)  may  appoint  or  elect  one  or  more  vice-presidents  or 
other  officers.  R.S.O.  1960,  c.  71,  s.  302  (1,  2), 
amended. 

142.  A  corporation  may  by  special  by-law,  ofhthrman 

(a)  provide  for  the  election  or  appointment  by  the 
directors  from  among  themselves  of  a  chairman  of 
the  board; 

(b)  define  the  duties  of  the  chairman; 

(c)  assign  to  the  chairman  all  or  any  of  the  duties  of  the 
president  or  of  any  other  officer  of  the  corporation, 

and,  if  the  by-law  assigns  to  the  chairman  any  of  the  duties 
of  the  president,  it  shall  also  fix  and  prescribe  the  duties  of 
the  president.    R.S.O.  1960,  c.  71,  s.  303,  amended. 

143.  Unless   the   articles   or   by-laws  otherwise   provide,  uon^of3" 
no  person  shall  be  the  president  or  chairman  of  the  board  of  a  £ndirman 
corporation  unless  he  is  a  director  of  the  corporation  but  no  president 
other  officer  need  be  a  director.    R.S.O.  1960,  c.  71,  s.  304  (1), 
amended. 

General 

144.  Every  director  and   officer  of  a  corporation   shall  standards 
exercise  the  powers  and  discharge  the  duties  of  his  office  ^[°^c°^n 
honestly,  in  good  faith  and  in  the  best  interests  of  the  cor- 
poration,   and    in    connection    therewith    shall    exercise    the 

degree  of  care,  diligence  and  skill  that  a  reasonably  prudent 
person  would  exercise  in  comparable  circumstances.     New. 
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Validity  of 
acts  of 
directors 
and  officers 


Liability 
of  directors 
and  officers 


Indemnifi- 
cation of 
directors 


Idem 


145.  An  act  done  by  a  director  or  by  an  officer  is  not 
invalid  by  reason  only  of  any  defect  that  is  thereafter  dis- 
covered in  his  appointment,  election  or  qualification.  R.S.O. 
1960,  c.  71,  s.  305,  amended. 

146.  Those  directors  and  officers  of  a  corporation  who 
authorize  or  consent  to  a  loan  in  contravention  of  section  17 
are,  until  repayment  of  the  loan,  jointly  and  severally  liable 
to  the  corporation  and  to  its  creditors  for  the  debts  of  the 
corporation  then  existing  or  thereafter  contracted  to  the 
amount  of  the  loan  with  interest  at  the  rate  of  6  per  cent  a 
year.     R.S.O.  1960,  c.  71,  s.  23  (4),  amended. 

147. — (1)  Subject  to  subsection  2,  the  by-laws  of  a  cor- 
poration may  provide  that  every  director  and  officer  of  the 
corporation  and  his  heirs,  executors,  administrators  and  other 
legal  personal  representatives  may  from  time  to  time  be 
indemnified  and  saved  harmless  by  the  corporation  from  and 
against, 

(a)  any  liability  and  all  costs,  charges  and  expenses  that 
he  sustains  or  incurs  in  respect  of  any  action,  suit  or 
proceeding  that  is  proposed  or  commenced  against 
him  for  or  in  respect  of  anything  done  or  permitted 
by  him  in  respect  of  the  execution  of  the  duties  of 
his  office;  and 

(b)  all  other  costs,  charges  and  expenses  that  he  sustains 
or  incurs  in  respect  of  the  affairs  of  the  corporation. 
R.S.O.  1960,  c.  71,  s.  72,  amended. 

(2)  No  director  or  officer  of  a  corporation  shall  be  indem- 
nified by  the  corporation  in  respect  of  any  liability,  costs, 
charges  or  expenses  that  he  sustains  or  incurs  in  or  about  any 
action,  suit  or  other  proceeding  as  a  result  of  which  he  is 
adjudged  to  be  in  breach  of  any  duty  or  responsibility  imposed 
upon  him  under  this  Act  or  under  any  other  statute  unless, 
in  an  action  brought  against  him  in  his  capacity  as  director  or 
officer,  he  has  achieved  complete  or  substantial  success  as  a 
defendant.     New. 


Insurance 


(3)  A  corporation  may  purchase  and  maintain  insurance 
for  the  benefit  of  a  director  or  officer  thereof,  except  insurance 
against  a  liability,  cost,  charge  or  expense  of  the  director  or 
officer  incurred  as  a  result  of  a  contravention  of  section 
144.     New. 


INSIDERS 


Insiders 
to  report 
holdings 
to  O.S.C. 


148. — (1)  A  person  who  becomes  an  insider  of  a  corpora- 
tion shall,  within  ten  days  after  the  end  of  the  month  in  which 
he  becomes  an  insider,  file  with  the  Commission  a  report,  as 
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of  the  day  on  which  he  became  an  insider,  of  his  direct  or 
indirect  beneficial  ownership  of  or  control  or  direction  over 
securities  of  the  corporation. 

(2)  If  a  person  who  is  an  insider  of  a  corporation  but  hasIdera 
no  direct  or  indirect  beneficial  ownership  of  or  control  or 
direction  over  securities  of  the  corporation  acquires  direct 

or  indirect  beneficial  ownership  of  or  control  or  direction 
over  any  such  securities,  he  shall,  within  ten  days  after  the 
end  of  the  month  in  which  he  acquired  such  direct  or  indirect 
beneficial  ownership  or  such  control  or  direction,  file  with 
the  Commission  a  report,  as  of  the  date  of  such  acquisition, 
of  his  direct  or  indirect  beneficial  ownership  of  or  control  or 
direction  over  securities  of  the  corporation. 

(3)  A  person  who  has  filed  or  is  required  to  file  a  report  reUpbo8retsUofnt 
under  subsection  1  or  2  and  whose  direct  or  indirect  beneficial  changes 
ownership  of  or  control  or  direction  over  securities  of  the 
corporation  changes  from  that  shown  or  required  to  be  shown 

in  such  report  or  in  the  last  report  filed  by  him  under  this 
section  shall,  within  ten  days  following  the  end  of  the  month 
in  which  such  change  takes  place,  provided  that  he  was  an 
insider  of  the  corporation  at  any  time  during  such  month, 
file  with  the  Commission  a  report  of  his  direct  or  indirect 
beneficial  ownership  of  or  control  or  direction  over  securities 
of  the  corporation  at  the  end  of  such  month  and  the  change 
or  changes  therein  that  occurred  during  the  month  and  giving 
such  details  of  each  transaction  as  may  be  required  by  the 
regulations.     1966,  c.  28,  s.  3,  part,  amended. 

149. — (1)  All  reports  filed  with  the  Commission   under  Reports 

*  a  o     i     ii  r  «i  may  De 

section  148  shall,  upon  payment  of  the  prescribed  fee,  be  open  inspected 
to  public  inspection  at  the  offices  of  the  Commission  during 
normal  business  hours  of  the  Commission,  and  any  person 
may  make  extracts  from  such  reports. 

(2)     The  Commission  shall  summarize  in  or  as  part  of  a  £fUj$£**ion 
monthly  periodical  for  distribution  to  the  public  on  payment  ^^ °^ed 
of  the  prescribed  fee  therefor  the  information  contained  in  in  reports 
the  reports  so  filed.     1966,  c.  28,  s.  3,  part. 

150. — (1)  Every  insider  of  a  corporation  or  associate  or  ^abmty^ 
affiliate  of  such  insider  who,  in  connection  with  a  transaction 
relating  to  the  securities  of  the  corporation,  makes  use  of  any 
specific  confidential  information  for  his  own  benefit  or  advan- 
tage that,  if  generally  known,  might  reasonably  be  expected 
to  affect  materially  the  value  of  such  securities,  is  liable  to 
compensate  any  person  for  any  direct  loss  suffered  by  such 
person  as  a  result  of  the  transaction,  unless  the  information 
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was  known  or  ought  reasonably  to  have  been  known  to  such 
person  at  the  time  of  the  transaction,  and  is  also  accountable 
to  the  corporation  for  any  direct  benefit  or  advantage  received 
or  receivable  by  such  insider,  associate  or  affiliate,  as  the 
case  may  be,  as  a  result  of  the  transaction. 


Limitation 
period 


(2)  An  action  to  enforce  any  right  created  by  subsection  1 
may  be  commenced  only  within  two  years  after  the  date  of 
completion  of  the  transaction  that  gave  rise  to  the  cause  of 
action.    1966,  c.  28,  s.  3,  part. 


order  to  151. — (1)  Upon  application  by  any  person  who  was  at  the 

commence         .  v   '        r  .        rrz  /         J   r     .  . 

action  time  of  a  transaction  referred  to  in  subsection  1  of  section  150 

or  is  at  the  time  of  the  application  an  owner  of  securities  of 
the  corporation,  the  court  may,  if  satisfied  that, 

(a)  such  person  has  reasonable  grounds  for  believing 
that  the  corporation  has  a  cause  of  action  under 
section  150;  and 

(b)  either, 

(i)  the  corporation  has  refused  or  failed  to 
commence  an  action  under  section  150  within 
sixty  days  after  receipt  of  a  written  request 
from  such  person  so  to  do,  or 

(ii)  the  corporation  has  failed  to  prosecute  dili- 
gently an  action  commenced  by  it  under 
section  150, 

make  an  order,  upon  such  terms  as  to  security  for  costs  and 
otherwise  as  to  the  court  seems  fit,  requiring  the  Commission 
to  commence  or  continue  an  action  in  the  name  of  and  on 
behalf  of  the  corporation  to  enforce  the  liability  created  by 
section  150. 

Notice  to  (2)  The  applicant  under  subsection  1  shall  give  to  the  cor- 

corporation  v    *,  \  r  ..  .  •  , 

and  o.s.c.  poration  and  the  Commission  notice  of  his  application,  and 
the  corporation  and  the  Commission  have  the  right  to  appear 
and  be  heard  thereon. 


Order  to 

require 

corporation 

to 

co-operate 


(3)  Every  order  made  under  subsection  1  shall  provide 
that  the  corporation  shall  co-operate  fully  with  the  Com- 
mission in  the  institution  and  prosecution  of  the  action  and 
shall  make  available  to  the  Commission  all  records,  docu- 
ments and  other  material  or  information  known  to  the 
corporation  or  reasonably  ascertainable  by  the  corporation 
relevant  to  the  action.    1966,  c.  28,  s.  3,  part. 
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152.  Upon  the  application  of  any  interested  person,  the  Exception 
Commission  may,  if  satisfied  upon  the  circumstances  of  the 
particular  case  that  there  is  adequate  justification  for  so  doing, 
make  an  order  upon  such  terms  and  conditions  as  seem  to  the 
Commission  to  be  expedient  exempting  in  whole  or  in  part 
any  person  from  the  requirements  of  section  148.    New. 

DIVIDENDS 

153. — (1)  Subject  to  the  articles  of  the  corporation,  the  Power  to 
directors  may  declare  and  the  corporation  may  pay  dividends  dividends 
on  its  issued  shares. 

(2)  A  dividend  may  be  paid  in  cash  or  in  property  not  Manner  of 
exceeding  in  value  the  amount  of  the  dividend. 

(3)  The  directors  shall   not  declare  and  the  corporation  Wv\dend 
shall  not  pay  any  dividend  when  the  corporation  is  insolvent,  not  to  be 
or  any  dividend  the  payment  of  which  renders  the  corporation 
insolvent  or  that  diminishes  its  capital.     R.S.O.  1960,  c.  71, 

s.  61  (1-3),  amended. 

154. — (1)  Notwithstanding  anything  in  this  Act,  a  cor-  corporations 

with 
DOratlOn,  wasting 

assets 

(a)  that  for  the  time  being  carries  on  as  its  principal 
business  the  business  of  operating  a  producing 
mining,  gas  or  oil  property  owned  and  controlled 
by  it;  or 

(b)  at  least  75  per  cent  of  the  assets  of  which  are  of  a 
wasting  character;  or 

(c)  incorporated  for  the  object  of  acquiring  the  assets 
or  a  substantial  part  of  the  assets  of  a  body  corporate 
and  administering  such  assets  for  the  purpose  of 
converting  them  into  cash  and  distributing  the  cash 
among  the  shareholders  of  the  corporation, 

may  declare  and  pay  dividends  out  of  the  funds  derived  from 
the  operations  of  the  corporation. 

(2)  The  powers  conferred  by  subsection  1  may  be  exercised  Extent  of 
notwithstanding  that  the  value  of  the  net  assets  of  the  cor-  of  capital 
poration  may  be  thereby  reduced  to  less  than  its  issued  capital 

if  the  payment  of  the  dividends  does  not  reduce  the  value  of 
its  remaining  assets  to  an  amount  insufficient  to  meet  all  the 
liabilities  of  the  corporation  exclusive  of  its  issued  capital. 

(3)  The  powers  conferred  by  subsection  1  may  be  exercised  ^yfiaw 
only  under  the  authority  of  a  special  by-law. 
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Idem 


(4)  Where  dividends  have  been  paid  by  a  corporation  in 
any  of  the  cases  mentioned  in  subsection  1  without  the 
authority  of  a  by-law,  the  payment  thereof  is  nevertheless 
valid  if  a  by-law  adopting  and  approving  the  payment  is 
passed  and  confirmed  in  the  same  manner  as  for  a  special 
by-law.    R.S.O.  1960,  c.  71,  s.  61  (5-8),  amended. 


dividends  155.  For  the  amount  of  any  dividend  that  the  directors 

may  declare  payable  in  cash,  they  may  declare  a  stock  divi- 
dend and  issue  therefor  shares  of  the  corporation  as  fully  paid. 
R.S.O.  1960,  c.  71,  s.  62,  amended. 


RECORDS 


Records 


156. — (1)  Where  this  Act  requires  a  record  to  be  kept  by 
a  corporation,  it  may  be  kept  in  a  bound  or  looseleaf  book,  or 
by  means  of  a  mechanical,  electronic  or  other  device. 


Where 
not  in 
bound 
book 


(2)  Where  a  record  is  not  kept  in  a  bound  book,  the  cor- 
poration shall, 

(a)  take  adequate  precautions,  appropriate  to  the  means 
used,  for  guarding  against  the  risk  of  falsifying  the 
information  recorded;  and 

(b)  provide  means  for  making  the  information  available 
in  an  accurate  and  intelligible  form  within  a  reason- 
able time  to  any  person  lawfully  entitled  to  examine 
the  record.    R.S.O.  1960,  c.  71,  s.  1,  els.  a,  h,  amended. 


Admissi- 
bility of 
records  in 
evidence 


(3)  The  bound  or  looseleaf  book  or,  where  the  record  is 
not  kept  in  a  bound  or  looseleaf  book,  the  information  in  the 
form  in  which  it  is  made  available  under  clause  b  of  subsection 
2  is  admissible  in  evidence  as  prima  facie  proof,  before  and 
after  dissolution  of  the  corporation,  of  all  facts  stated  therein. 
R.S.O.  1960,  c.  71,  s.  314,  amended. 


False 
information 


(4)  No  person  shall  remove,  withhold  or  destroy  information 
required  by  this  Act  or  the  regulations  to  be  recorded,  or 


(a)  record  or  assist  in  recording  any  information  in  a 
record;  or 

(b)  make  information  purporting  to  be  accurate  avail- 
able in  a  form  referred  to  in  clause  b  of  subsection  2, 

knowing  it  to  be  untrue.    R.S.O.  1960,  c.  71,  s.  316,  amended. 


Records 


157.  A  corporation  shall  cause  to  be  kept  the  following 
records : 
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1.  A  copy  of  the  articles  of  the  corporation. 

2.  All  by-laws  and  resolutions,  including  special  by- 
laws and  special  resolutions  of  the  corporation. 

3.  A  register  of  security  holders  in  which  is  set  out  the 
names  alphabetically  arranged  or  alphabetically  in- 
dexed in  appropriate  categories  of, 

i.  all  persons  who  are  or  have  been  within  ten 
years  registered  as  shareholders  of  the  cor- 
poration and  the  address  including  the  street 
and  number,  if  any,  of  every  such  person 
while  a  holder,  in  which  are  set  out  also  the 
number  and  class  of  shares  held  by  such  holder 
and,  where  the  shares  were  issued  before  this 
Act  comes  into  force  and  not  fully  paid,  the 
amounts  paid  up  and  remaining  unpaid  on 
such  shares, 

ii.  all  persons  who  are  or  have  been  holders  of 
debt  obligations  other  than  debt  obligations  in 
bearer  form  of  the  corporation  and  the  address 
including  the  street  and  number,  if  any,  of 
every  such  person  while  a  holder  in  which  are 
set  out  also  the  class  or  series  and  principal 
amount  of  the  debt  obligations  held  by  such 
holder. 

A  register  of  directors  in  which  are  set  out  the  names 
and  residence  addresses,  including  the  street  and 
number,  if  any,  of  all  persons  who  are  or  have  been 
directors  of  the  corporation  with  the  several  dates 
on  which  each  became  or  ceased  to  be  a  director. 

Proper  accounting  records  in  which  are  set  out  all 
financial  and  other  transactions  of  the  corporation 
including,  without  limiting  the  generality  of  the 
foregoing,  records  of, 

i.  all  sums  of  money  received  and  disbursed  by 
the  corporation  and  the  matters  with  respect 
to  which  receipt  and  disbursement  took  place, 

ii.  all  sales  and  purchases  of  the  corporation, 

iii.  the  assets  and  liabilities  of  the  corporation, 
and 

iv.  all  other  transactions  affecting  the  financial 
position  of  the  corporation. 
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Register  of 
transfers 


Transfer 
agents 


Where 
registers 
to  be  kept 


6.  The  minutes  of  all  proceedings  at  meetings  of  share- 
holders, directors  and  any  executive  committee. 
R.S.O.  1960,  c.  71,  ss.  312  (1),  313,  315,  amended. 

158.  Every  corporation  shall  cause  to  be  kept  a  register 
of  transfers  in  which  all  transfers  of  securities  issued  by  the 
corporation  in  registered  form  and  the  date  and  other  par- 
ticulars of  each  transfer  shall  be  set  out.  R.S.O.  1960,  c.  71, 
s.  40,  amended. 

159.  A  corporation  may  appoint  a  transfer  agent  to  keep 
the  register  of  security  holders  and  the  register  of  transfers 
and  may  also  appoint  one  or  more  branch  transfer  agents  to 
keep  branch  registers  of  security  holders  and  branch  registers 
of  transfers.    R.S.O.  1960,  c.  71,  s.  41,  amended. 

160. — (1)  The  register  of  security  holders  and  the  register 
of  transfers  shall  be  kept  at  the  head  office  of  the  corporation 
or  at  such  other  office  or  place  in  Ontario  as  is  appointed  by 
resolution  of  the  directors,  and  the  branch  register  or  registers 
of  security  holders  and  the  branch  register  or  registers  of 
transfers  may  be  kept  at  such  office  or  offices  of  the  corporation 
or  other  place  or  places,  either  in  or  outside  Ontario,  as  are 
appointed  by  resolution  of  the  directors. 

(2)  Registration  of  the  transfer  of  a  security  of  the  cor- 
poration in  the  register  of  transfers  or  a  branch  register  of 
transfers  is  a  complete  and  valid  registration  for  all  purposes. 

(3)  In  each  branch  register  of  transfers  shall  be  recorded 
only  the  particulars  of  the  transfers  of  securities  registered 
in  that  branch  register  of  transfers. 

(4)  Particulars  of  every  transfer  of  securities  registered  in 
every  branch  register  of  transfers  shall  be  recorded  in  the 
register  of  transfers.     R.S.O.  1960,  c.  71,  s.  42,  amended. 

RpeCnrtoS  161. — (1)  The  records  mentioned  in  sections  157  and  158 

examination  shall,  during  the  normal  business  hours  of  the  corporation, 

dv  q i r© plots 

be  open  to  examination  by  any  director  and  shall,  except  as 
provided  in  section  160  and  in  subsections  2  and  3  of  this 
section,  be  kept  at  the  head  office  of  the  corporation. 


Valid 
registration 


Entry  in 
branch 
transfer 
register 


Entry  in 
register  of 
transfers 


Records  of 
account  at 
branch 


(2)  A  corporation  may  keep  at  any  place  where  it  carries 
on  business  such  parts  of  the  accounting  records  as  relate  to 
the  operations,  business  and  assets  and  liabilities  of  the  cor- 
poration carried  on,  supervised  or  accounted  for  at  such  place, 
but  there  shall  be  kept  at  the  head  office  of  the  corporation 
or  such  other  place  as  is  authorized  under  subsection  3  such 
records  as  will  enable  the  directors  to  ascertain  quarterly 
with  reasonable  accuracy  the  financial  position  of  the  cor- 
poration. 
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(3)  Where  a  corporation,  ?emovI?of 

records 

(a)  shows,  to  the  satisfaction  of  the  Minister,  the  neces- 
sity of  keeping  all  or  any  of  the  records  mentioned 
in  subsection  1  at  a  place  other  than  the  head  office 
of  the  corporation;  and 

(b)  gives  to  the  Minister  adequate  assurance,  by  surety 
bond  or  otherwise,  that  such  records  will  be  open 
for  examination, 

(i)  at  the  head  office  or  some  other   place   in 
Ontario  designated  by  the  Minister,  and 

(ii)  by  any  person  who  is  entitled  to  examine 
them  and  who  has  applied  to  the  Minister  for 
such  an  examination, 

the  Minister  may,  by  order  and  upon  such  terms  as  he  thinks 
fit,  permit  the  corporation  to  keep  such  of  them  at  such  place 
or  places,  other  than  the  head  office,  as  he  thinks  fit.  R.S.O. 
1960,  c.  71,  s.  317  (1-3),  amended. 

(4)  The  Minister  may  by  order  upon  such  terms  as  he  sees  ^^j^11 
fit  rescind  any  order  made  under  subsection  3  or  any  order  made  under 
made  by  the  Lieutenant  Governor  in  Council  under  a  pre- 
decessor of  that  subsection.     R.S.O.  1960,  c.  71,  s.  317  (5), 
amended. 

162.— (1)  Subject  to  section   163,  the  records  of  a  cor- ^a^nation 
poration  mentioned  in  section  157  or  158,  other  than  account- ^yshaj-e- 
ing  records,  resolutions  of  directors  and  the  minutes  of  pro- and 

credit  ors 

ceedings  at  meetings  of  directors  and  of  executive  committees, 
shall,  during  the  normal  business  hours  of  the  corporation 
and  at  the  place  or  places  where  they  are  kept,  be  open  to 
examination  by  the  shareholders  and  creditors  or  their  agents 
or  personal  representatives,  and  any  of  them  may  make 
extracts  therefrom. 

(2)  No  person  shall  refuse  to  permit  a  person  entitled  thereto  Idem 
to  inspect  such  records  or  to  make  extracts  therefrom.    R.S.O. 
1960,  c.  71,  s.  318,  amended. 

163. — (1)  A  shareholder  or  creditor  or  the  agent  or  per- J^t  ^ 
sonal  representative  of  any  of  them  shall  not  make  or  cause  to  holders 
be  made  a  list  of  all  or  any  of  the  security  holders  of  the  cor- 
poration unless  he  has  filed  with  the  corporation  or  its  agent 
his  affidavit  in  the  following  form,  and,  where  the  security 
holder  or  creditor  is  a  body  corporate,  the  affidavit  shall  be 
made  by  the  president  or  other  officer  authorized  by  resolution 
of  the  board  of  directors  of  the  body  corporate: 
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Form  of  Affidavit 

Province  of  Ontario  \  In  the  matter  of 

County  of  J  (Insert  name  of  corporation) 

I, ,  of  the of , 

in  the of , 

make  oath  and  say: 

1.  I  am  a  shareholder  (or  creditor)  of  the  above-named  cor- 
poration. 

( Where  the  shareholder  or  creditor  is  a  body  corporate,  indicate 
office  and  authority  of  deponent  in  paragraph  1.) 

2.  I  am  applying  to  make  a  list  of  the  shareholders  (debt  obli- 
gation holders)  of  the  above-named  corporation. 

3.  I  require  the  list  of  shareholders  (debt  obligation  holders) 
only  for  purposes  connected  with  the  above-named  corporation. 

4.  The  list  of  shareholders  (debt  obligation  holders)  and  the 
information  contained  therein  will  be  used  only  for  purposes  con- 
nected with  the  above-named  corporation. 

Sworn,  etc. 

iYste  °f  (2)  No  person,  other  than  the  corporation  or  its  agent, 

shall  use  a  list  of  all  or  any  of  the  security  holders  of  a  cor- 
poration obtained  under  this  section, 

(a)  for  the  purpose  of  delivering  or  sending  to  all  or 
any  of  the  security  holders  advertising  or  other 
printed  matter  relating  to  securities,  other  than  the 
securities  of  the  corporation;  or 

(b)  for  any  purpose  not  connected  with  the  corporation. 

connected  (3)  Purposes  connected  with  the  corporation  include  any 

with  the        effort  to  influence  the  voting  of  shareholders  or  debt  obligation 

corporation     ,,,  .  ,  r  i   •      i     i       i  ••• 

defined  holders  at  any  meeting  thereof  and  include  the  acquisition  or 

offering  of  shares  to  acquire  control  or  to  effect  an  amalgama- 
tion or  reorganization.  R.S.O.  1960,  c.  71,  s.  319  (1-3), 
amended. 

list1  of3  164. — (1)  Any   person,    upon   payment   of   a   reasonable 

toabeh°lders  cnar8e  therefor  and  upon  filing  with  the  corporation  or  its 
furnished  agent  the  affidavit  referred  to  in  subsection  2,  may  require  a 
corporation,  other  than  a  corporation  that  is  not  offering 
its  securities  to  the  public,  or  its  transfer  agent  to  furnish 
within  ten  days  from  the  filing  of  the  affidavit  a  list  setting 
out  the  names  alphabetically  arranged  of  all  persons  who  are 
shareholders  of  the  corporation,  the  number  of  shares  owned 
by  each  such  person  and  the  address  of  each  such  person  as 
shown  on  the  records  of  the  corporation  made  up  to  a  date 
not  more  than  ten  days  before  the  date  of  filing  the  affidavit. 
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(2)  The  affidavit  referred  to  in  subsection  1  shall  be  made  ^J^t 
by  the  applicant  and  shall  be  in  the  following  form: 

Form  of  Affidavit 

Province  of  Ontario  1  In  the  matter  of 

County  of  /  (Insert  name  of  corporation) 

I, of  the of , 

in  the of , 

make  oath  and  say: 

(Where  the  applicant  is  a  body  corporate,  indicate  office  and 
authority  of  deponent.) 

1.  I  hereby  apply  for  a  list  of  the  shareholders  of  the  above- 
named  corporation. 

2.  I  require  the  list  of  shareholders  only  for  purposes  connected 
with  the  above-named  corporation. 

3.  The  list  of  shareholders  and  the  information  contained 
therein  will  be  used  only  for  purposes  connected  with  the  above- 
named  corporation. 

Sworn,  etc. 

(3)  Where  the  applicant  is  a  body  corporate,  the  affidavit  ^"e 
shall  be  made  by  the  president  or  other  officer  authorized  by  l^^8111* 
resolution  of  the  board  of  directors  of  the  body  corporate.        corporate 

(4)  No  person  shall  use  a  list  of  all  or  any  of  the  shareholders  Uee  of  list 
of  a  corporation  obtained  under  this  section, 

(a)  for  the  purpose  of  delivering  or  sending  to  all  or 
any  of  the  shareholders  advertising  or  other  printed 
matter  relating  to  securities  other  than  the  securities 
of  the  corporation;  or 

(b)  for  any  purpose  not  connected  with  the  corporation. 

(5)  Every  corporation  or  transfer  agent  shall  furnish  a  list  Furnishing 
in  accordance  with  subsection  1  when  so  required. 

(6)  Purposes  connected  with  the  corporation  include  any  ^^ted 
effort  to  influence  the  voting  of  shareholders  at  any  meeting  ^horation 
thereof,  any  offer  to  acquire  shares  in  the  corporation  or  any  defined 
effort  to  effect  an  amalgamation  or  reorganization.     1966, 

c.  28,  s.  17,  part,  amended. 

165.  No  person  shall  offer  for  sale  or  sell  or  purchase  or  Trafficking 
otherwise  traffic  in  a  list  or  a  copy  of  a  list  of  all  or  any  of  the 
security  holders  of  a  corporation.     1966,  c.  28,  s.   17,  part, 
amended. 
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?o°urtrtof  166. — (1)  Where  the  name  of  a  person  is,  without  suffi- 

correct  cient  cause,  entered  in  or  omitted  from  the  records  of  a  cor- 

poration other  than  accounting  records,  or  if  default  is  made 
or  unnecessary  delay  takes  place  in  entering  therein  the  fact 
of  any  person  having  ceased  to  be  a  security  holder  of  the 
corporation,  the  person  or  security  holder  aggrieved,  or  any 
security  holder  of  the  corporation,  or  the  corporation  itself, 
may  apply  to  the  court  for  an  order  that  the  records  be 
rectified,  and  the  court  may  dismiss  such  application  or 
make  an  order  for  the  rectification  of  the  records  and  may 
direct  the  corporation  to  compensate  the  party  aggrieved  for 
any  damage  he  has  sustained. 


Decision 
as  to  title 


(2)  The  court  may,  in  any  proceeding  under  this  section, 
decide  any  question  relating  to  the  entitlement  of  a  person 
who  is  a  party  to  the  proceeding  to  have  his  name  entered  in 
or  omitted  from  such  records  whether  the  question  arises 
between  two  or  more  security  holders  or  alleged  security 
holders,  or  between  any  security  holders  or  alleged  security 
holders  and  the  corporation. 


Trial 
of  issue 


(3)  The  court  may  direct  an  issue  to  be  tried.    R.S.O.  1960, 
c.  71,  s.  320  (1-3),  amended. 


of  courts10"        (4)  This  section  does  not  deprive  any  court  of  any  juris- 
affected         diction  it  otherwise  has.    R.S.O.  1960,  c.  71,  s.  320  (5). 


AUDITORS   AND   FINANCIAL   STATEMENTS 

167. — (1)  Subject  to  subsection  2,  where  in  a  financial  year 


Exemption 
from 

audit  all  the  shareholders  of  a  corporation  that, 

provisions  r 


(a)  is  not  offering  its  securities  to  the  public; 

(b)  has  five  or  fewer  shareholders;  and 

(c)  has  assets  not  exceeding  $500,000  and  sales  and  gross 
operating  revenues  not  exceeding  $1,000,000,  as 
shown  on  the  financial  statement  of  the  corporation 
for  the  preceding  year, 

consent  in  writing,  the  corporation  is  exempt  from  sections 
168,  and  169,  subsections  1  to  4  of  section  170  and  section  171 
in  respect  of  the  year  in  which  the  consent  is  given. 

forp^atfons  (2)  Subsection  1  does  not  apply  to  a  subsidiary  corporation 
unless  its  holding  corporation  is  exempted  under  subsection  1 
at  the  time  the  consent  of  the  shareholders  is  given.     New. 
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168. — (1)  The  shareholders  of  a  corporation  at  their  first  Auditors 
general  meeting  shall  appoint  one  or  more  auditors  to  hold 
office  until  the  close  of  the  first  annual  meeting  and,  if  the 
shareholders  fail  to  do  so,  the  directors  shall  forthwith  make 
such  appointment  or  appointments. 

(2)  The  shareholders  shall  at  each  annual  meeting  appoint Idem 
one  or  more  auditors  to  hold  office  until  the  close  of  the  next 
annual  meeting  and,  if  an  appointment  is  not  so  made,  the 
auditor  in  office  continues  in  office  until  a  successor  is  ap- 
pointed. 

(3)  The  directors  may  fill  any  casual  vacancy  in  the  office  casual 
of  auditor,  but,  while  such  vacancy  continues,  the  surviving 

or  continuing  auditor,  if  any,  may  act. 

(4)  The  shareholders  may,  by  resolution  passed  by  a  maior-  Removal 

t  ,,  i  ...  ,.     .    ,  .      of  auditor 

ity  of  the  votes  cast  at  a  general  meeting  duly  called  for  the 
purpose,  remove  an  auditor  before  the  expiration  of  his  term 
of  office,  and  shall  by  a  majority  of  the  votes  cast  at  that 
meeting  appoint  another  auditor  in  his  stead  for  the  remainder 
of  his  term.    R.S.O.  1960,  c.  71,  s.  80  (1-4),  amended. 

(5)  Before  calling  a  general  meeting  for  the  purpose  speci-  ^u(dt/t'orto 
fied  in  subsection  4,  the  corporation  shall,  fifteen  days  or  more 
before  the  mailing  of  the  notice  of  the  meeting,  give  to  the 
auditor, 

(a)  written  notice  of  the  intention  to  call  the  meeting, 
specifying  therein  the  date  on  which  the  notice  of 
the  meeting  is  proposed  to  be  mailed;  and 

(b)  a  copy  of  all  material  proposed  to  be  sent  to  share- 
holders in  connection  with  the  meeting. 

(6)  The  auditor  has  the  right  to  make  to  the  corporation,  Right  of 
three  days  or  more  before  the  mailing  of  the  notice  of  the  to  ma°ke 
meeting,  representations  in  writing  concerning  his  proposed  tations"" 
removal  as  auditor,  and  the  corporation,  at  its  expense,  shall 
forward  with  the  notice  of  the  meeting  a  copy  of  such  repre- 
sentations to  each  shareholder  entitled  to  receive  notice  of  the 
meeting.    New. 

(7)  The  remuneration  of  an  auditor  appointed  by  the  share-  Remunera- 
holders  shall  be  fixed  by  the  shareholders,  or  by  the  directors 

if  they  are  authorized  so  to  do  by  the  shareholders,  and  the 
remuneration  of  an  auditor  appointed  by  the  directors  shall 
be  fixed  by  the  directors. 
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Appoint- 
ment by 
court 


Notice  of 
appoint- 
ment 


(8)  If  for  any  reason  no  auditor  is  appointed,  the  court 
may,  on  the  application  of  a  shareholder,  appoint  one  or  more 
auditors  to  hold  office  until  the  close  of  the  next  annual 
meeting  and  may  fix  the  remuneration  to  be  paid  by  the 
corporation  for  his  or  their  services. 

(9)  The  corporation  shall  give  notice  in  writing  to  an 
auditor  of  his  appointment  forthwith  after  the  appointment 
is  made.    R.S.O.  1960,  c.  71,  s.  80  (5-7),  amended. 


Notice  to 
auditor  of 
proposal 
ho  appoint 
another 


169. — (1)  If,  in  the  information  circular  required  by  sub- 
section 1  of  section  118,  reference  is  made  to  action  proposed 
to  be  taken  at  an  annual  meeting  of  shareholders  with  respect 
to  the  appointment  of  an  auditor  other  than  the  incumbent 
auditor,  the  corporation  shall,  fifteen  days  or  more  before 
the  mailing  of  the  notice  of  the  meeting,  give  to  the  incumbent 
auditor  written  notice  of  management's  intention  not  to 
recommend  his  re-appointment  at  the  annual  meeting,  speci- 
fying therein  the  date  on  which  the  notice  of  the  meeting  is 
proposed  to  be  mailed. 


Right  of 
incumbent 
auditor 
to  make 
represen- 
tations 


(2)  The  incumbent  auditor  has  the  right  to  make  to  the 
corporation,  three  days  or  more  before  the  mailing  of  the 
notice  of  the  meeting,  representations  in  writing  concerning 
the  proposal  not  to  re-appoint  him  as  auditor,  and  the  cor- 
poration, at  its  expense,  shall  forward  with  the  notice  of  the 
meeting  a  copy  of  such  representations  to  each  shareholder 
entitled  to  receive  notice  of  the  meeting.    New. 


Persons 
disqualified 
as  auditors 


Idem 


W  here 
subs.  2 
does  not 
apply 


170. — (1)  No  person  shall  be  appointed  or  act  as  auditor 
of  a  corporation  who  is  a  director,  officer  or  employee  of  the 
corporation  or  of  an  affiliate  of  the  corporation  or  who  is  a 
partner,  employer  or  employee  of  any  such  director,  officer  or 
employee  or  who  is  a  related  person  to  any  director  or  officer 
of  the  corporation  or  of  an  affiliate  of  the  corporation.  R.S.O. 
1960,  c.  71,  s.  81  (1),  amended. 

(2)  No  person  shall  be  appointed  or  act  as  auditor  of  a  cor- 
poration if  he  or  any  partner  or  employer  of  or  related  person 
to  him  beneficially  owns,  directly  or  indirectly,  any  securities 
of  the  corporation  or  of  a  subsidiary  thereof  or,  if  the  corpora- 
tion is  a  subsidiary,  any  securities  of  its  holding  corporation. 

(3)  Subsection  2  does  not  apply  to  a  person,  partner, 
employer  or  related  person,  as  the  case  may  be,  if  the  person, 
partner,  employer  or  related  person  is  not  empowered  to 
decide  whether  securities  of  the  corporation  or  its  holding 
corporation,  as  the  case  may  be,  are  to  be  beneficially  owned, 
directly  or  indirectly,  by  him,  or  if  he  is  not  entitled  to  vote 
in  respect  thereof. 
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(4)  Where,  on  the  date  this  section  comes  into  force,  an  Idem 
auditor   or   his   partner,   employer  or   related    person   owns 
securities  as  set  out  in  subsection  2,  notwithstanding  subsection 

2,  he  may  for  a  period  of  two  years  from  the  date  this  section 
comes  into  force  continue  to  act  as  auditor  if  he  discloses  in 
the  report  required  under  subsection  2  of  section  171  that  he 
or  his  partner,  employer  or  related  person  so  owns  such 
securities  but,  at  the  expiration  of  such  period,  he  shall  cease 
to  act  as  auditor  unless  he  or  his  partner,  employer  or  related 
person,  as  the  case  may  be,  has  disposed  of  such  securities. 

(5)  No  person  shall  be  appointed  a  receiver  or  a  receiver  Autdjtobs 
and  manager  or  liquidator  of  any  corporation  of  which  he  appointed 

,  ,  ,,  ....      receivers, 

or  any  partner  or  employer  ot  or  a  related  person  to  him  is  the  etc 
auditor  or  has  been  auditor  within  the  two  years  preceding  his 
appointment  as  receiver  or  receiver  and  manager  or  liquidator. 

(6)  No  person  who  is  appointed  a  trustee  of  the  estate  of  a  bankruptcy 
corporation    under    the    Bankruptcy   Act    (Canada)    or    anY auditor36 
partner  or  employer  of  or  a  related  person  to  him  shall  be  R.s.c.  1952. 
appointed  or  act  as  auditor  of  the  corporation.     New. 

171. — (1)  The  auditor  shall  make  such  examination  as  will  Annual 
enable   him   to  report  to   the  shareholders  as  required   by 
subsection  2.    R.S.O.  1960,  c.  71,  s.  82  (1). 

(2)  The  auditor  shall  make  a  report  to  the  shareholders  on  Auditor's 
the  financial  statement,  other  than   the   part  thereof  that 
relates  to  the  period  referred  to  in  subclause  ii  of  clause  b  of 
subsection  1  of  section  172,  to  be  laid  before  the  corporation 

at  any  annual  meeting  during  his  term  of  office  and  shall  state 
in  his  report  whether  in  his  opinion  the  financial  statement 
referred  to  therein  presents  fairly  the  financial  position  of  the 
corporation  and  the  results  of  its  operations  for  the  period 
under  review  in  accordance  with  generally  accepted  accounting 
principles  applied  on  a  basis  consistent  with  that  of  the 
preceding  period,  if  any.  R.S.O.  1960,  c.  71,  s.  82  (2);  1964, 
c.  10,  s.  2;  1966,  c.  28,  s.  6  (1),  amended. 

(3)  Where  the  report  under  subsection  2  does  not  contain  Idem 
the  unqualified  opinion  required   thereby  the  auditor  shall 
state  in  his  report  the  reasons  therefor. 

(4)  Where  facts  come  to  the  attention  of  the  officers  or  ^covered 
directors  which,  if  known  prior  to  the  date  of  the  last  annual g^tement 
general    meeting    of    shareholders,    would    have    required    a 
material  adjustment  to  the  financial  statement  presented  to 

such  meetings,  the  officers  or  directors  shall  communicate 
such  facts  to  the  auditor  who  reported  to  the  shareholders 
under  this  section. 
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Amendment 
of 

auditor's 
report 


Idem 


Idem 


Idem 


Right  of 
access,  etc. 


Idem 


(5)  On  the  receipt  of  facts  furnished  under  subsection  4 
or  from  any  other  source,  the  auditor  shall,  if  in  his  opinion  it 
is  necessary,  amend  his  report  in  respect  of  the  financial 
statement  in  accordance  with  subsection  3  and  the  directors 
or,  if  they  fail  to  do  so  within  a  reasonable  time,  the  auditor 
shall  mail  such  amended  report  to  the  shareholders.     New. 


(6)  If  the  financial  statement  contains  a  statement  of 
changes  in  net  assets  or  a  statement  of  source  and  application 
of  funds,  the  auditor  shall  include  in  his  report  a  statement 
whether  in  his  opinion,  in  effect,  the  statement  of  changes  in 
net  assets  or  the  statement  of  source  and  application  of  funds 
presents  fairly  the  information  shown  therein.  1966,  c.  28, 
s.  6  (2),  amended. 

(7)  Whether  or  not  the  assets  and  liabilities  and  income 
and  expense  of  any  one  or  more  subsidiaries  of  a  holding  cor- 
poration are  included  in  the  financial  statement  of  the  holding 
corporation,  the  report  of  the  auditor  of  the  holding  cor- 
poration required  by  subsection  2  may  refer  to  the  reports 
of  auditors  of  one  or  more  of  such  subsidiaries,  but  such 
reference  shall  not  derogate  from  the  duty  of  the  auditor  of 
the  holding  corporation  to  comply  with  subsection  2.    New. 

(8)  The  auditor  in  his  report  shall  make  such  statements 
as  he  considers  necessary, 

(a)  if  the  corporation's  financial  statement  is  not  in 
agreement  with  its  accounting  records; 

(b)  if  the  corporation's  financial  statement  is  not  in 
accordance  with  the  requirements  of  this  Act; 

(c)  if  he  has  not  received  all  the  information  and  ex- 
planations that  he  has  required;  or 

(d)  if  proper  accounting  records  have  not  been  kept,  so 
far  as  appears  from  his  examination.  R.S.O.  1960, 
c.  71,  s.  82  (3). 

(9)  The  auditor  of  a  corporation  has  right  of  access  at  all 
times  to  all  records,  documents,  accounts  and  vouchers  of  the 
corporation  and  is  entitled  to  require  from  the  directors, 
officers  and  employees  of  the  corporation  such  information 
and  explanation  as  in  his  opinion  are  necessary  to  enable  him 
to  report  as  required  by  subsection  2.  R.S.O.  1960,  c.  71, 
s.  82  (4),  amended. 

(10)  The  auditor  of  a  holding  corporation  has  right  of  access 
at  all  times  to  all  records,  documents,  accounts  and  vouchers 
of  all  subsidiaries  of  the  corporation  and  is  entitled  to  require 
from  the  directors,  officers  and  employees  of  each  such  sub- 
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sidiary  such  information  and  explanation  as  in  his  opinion  are 
necessary  to  enable  him  to  report  as  required  by  subsection  2. 

New. 

(11)  Where  a  subsidiary  referred  to  in  subsection  10  is  a  body Idem 
corporate  to  which  this  Act  does  not  apply,  the  holding  cor- 
poration shall  make  available  to  its  auditor  the  records,  docu- 
ments, accounts  and  vouchers  of  that  subsidiary  and  shall 
require  the  directors,  officers  and  employees  of  that  sub- 
sidiary to  make  available  to  its  auditor  the  information  and 
explanation  required  by  subsection  10. 

(12)  The  auditor  of  a  corporation  is  entitled  to  attend  any  ^^att  nd 
meeting  of  shareholders  of  the  corporation  and  to  receive  all  shareholders- 
notices    and    other    communications    relating    to    any    such 
meeting  that  a  shareholder  is  entitled  to  receive,  and  to  be 

heard  at  any  such  meeting  that  he  attends  on  any  part  of  the 
business  of  the  meeting  that  concerns  him  as  auditor.  R.S.O. 
1960,  c.  71,  s.  82  (5). 

(13)  Any  shareholder  of  a  corporation,  whether  or  not  he  is  shareholder 
entitled  to  vote  at  meetings  of  shareholders,  may,  by  notice  require 

in  writing  to  the  corporation  given  five  days  or  more  before  attendance 
any  meeting  of  shareholders,  require  the  attendance  of  the  holders^ 
auditor  at  such  meeting  at  the  corporation's  expense,  and  in  meetin«8 
such  event  the  auditor  shall  attend  the  meeting. 

(14)  At  any  meeting  of  shareholders  the  auditor,  if  present,  Auditors 
shall  answer  inquiries  directed  to  him  concerning  the  bases  answer 
upon  which  he  formed  the  opinion  stated  in  the  report  made  shareholders 
under  subsection  2.    New.  meetings 

172. — (1)  The    directors    shall    lay    before    each    annual  information 
meeting  of  shareholders,  laid  before 

annual 


(a)  in  the  case  of  a  corporation  that  is  not  offering  its  m 
securities  to  the  public,  a  financial  statement  for  the 
period  that  commenced  on  the  date  of  incorporation 
and  ended   not  more   than   six  months  before  the 
annual  meeting  or,  if  the  corporation  has  completed 

a  financial  year,  that  commenced  immediately  after 
the  end  of  the  last  completed  financial  year  and 
ended  not  more  than  six  months  before  the  annual 
meeting,  as  the  case  may  be,  made  up  of, 

(i)  a  statement  of  profit  and  loss  for  such  period 

(ii)  a  statement  of  surplus  for  such  period,  and 

(iii)  a  balance  sheet  as  at  the  end  of  such  period; 

(b)  in  the  case  of  a  corporation  that  is  offering  its 
securities  to  the  public,  a  comparative  financial 
statement  relating  separately  to, 
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(i)  the  period  that  commenced  on  the  date  of 
incorporation  and  ended  not  more  than  six 
months  before  the  annual  meeting  or,  if  the 
corporation  has  completed  a  financial  year, 
that  commenced  immediately  after  the  end 
of  the  last  completed  financial  year  and  ended 
not  more  than  six  months  before  the  annual 
meeting,  as  the  case  may  be,  and 

(ii)  the  period  covered  by  the  financial  year  next 
preceding  such  latest  completed  financial  year, 
if  any, 

made  up  of, 

(iii)  a  statement  of  profit  and  loss  for  each  period, 

(iv)  a  statement  of  surplus  for  each  period, 

(v)  in  the  case  of  a  corporation  that  is  a  mutual 
fund    company    or    investment    company   as 
1966,  c.  142  defined  in  the  regulations  under   The  Secu- 

rities Act,   1966,  a  statement  of  changes  in 
net  assets  for  each  period, 

(vi)  in  the  case  of  a  corporation  other  than  one 
referred  to  in  subclause  v,  a  statement  of 
source  and  application  of  funds  for  each 
period,  and 

(vii)  a  balance  sheet  as  at  the  end  of  each  period; 

(c)  the  report  of  the  auditor  to  the  shareholders;  and 

(d)  such  further  information  respecting  the  financial 
position  of  the  corporation  as  the  articles  or  by-laws 
of  the  corporation  require.  R.S.O.  1960,  c.  71, 
s.  83  (1);  1966,  c.  28,  s.  7  (1),  amended. 

Designation       (2)  It  is  not  necessary  to  designate  the  statements  referred 

statements     to  in  subsection  1  as  the  statement  of  profit  and  loss,  statement 

of  surplus,  statement  of  changes  in  net  assets,  statement  of 

source  and  application  of  funds  and  balance  sheet.     1966, 

c.  28,  s.  7  (2),  amended. 

Auditors  (3)  The  report  of  the  auditor  to  the  shareholders  shall  be 

to  be  read      read  at  the  annual  meeting  and  shall  be  open  to  inspection 

at  the   meeting   by   any   shareholder.     R.S.O.   1960,  c.   71, 

s.  83  (3). 

statement  173. — (1)  The  statement  of   profit  and   loss  to   be  laid 

and  loss         before  an  annual  meeting  shall  be  drawn  up  so  as  to  present 

fairly  the  results  of  the  operations  of  the  corporation  for  the 

period  covered  by  the  statement  and  so  as  to  distinguish 

severally  at  least, 
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(a)  in  the  case  of  a  corporation  that  is  offering  its  secu- 
rities to  the  public,  sales  or  gross  operating  revenue ; 

(b)  the  operating  profit  or  loss  before  including  or  pro- 
viding for  other  items  of  income  or  expense  that  are 
required  to  be  shown  separately; 

(c)  income  from  investments  in  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  corporation; 

(d)  income  from  investments  in  affiliated  corporations 
other  than  subsidiaries; 

(e)  income  from  other  investments; 

(/)  non-recurring  profits  and  losses  of  significant  amount 
including  profits  or  losses  on  the  disposal  of  capital 
assets  and  other  items  of  a  special  nature  to  the 
extent  that  they  are  not  shown  separately  in  the 
statement  of  earned  surplus; 

(g)  any  provision  for  depreciation  or  for  obsolescence 
or  for  depletion; 

(h)  amounts  written  off  for  goodwill  or  amortization  of 
any  other  intangible  assets  to  the  extent  that  they  are 
not  shown  separately  in  the  statement  of  earned 
surplus; 

(i)  interest  on  indebtedness  initially  incurred  for  a  term 
of  more  than  one  year,  including  amortization  of 
debt  discount  or  premium  and  expense;  and 

(j)  taxes  on  income  imposed  by  any  taxing  authority, 


and  shall  show  the  net  profit  or  loss  for  the  financial  period. 
R.S.O.  1960,  c.  71,  s.  84  (1);  1966,  c.  28,  s.  8  (1,  2),  amended. 

(2)  Notwithstanding  subsection    1,   items  of  the   natures Note8 
described  in  clauses  g  and  h  of  subsection  1  may  be  shown 
by  way  of  note  to  the  statement  of  profit  and  loss.     R.S.O. 
1960,  c.  71,  s.  84  (2);  1966,  c.  28,  s.  8  (3). 


(3)  A  corporation  that  is  offering  its  securities  to  the  public  °^ 


Order  for 
omission 

may  apply  to  the  Commission  for  an  order  permitting  sales  °{r  ^^ 
or  gross  operating  revenue  referred  to  in  clause  a  of  subsec-  operating 

ii        *      r    i  •  •  ii  •      r     1  e       i  •«  revenue 

tion  1  ot  this  section  or  subclause  l  of  clause  c  ot  subsection  1 
of  section  185  to  be  omitted  from  the  statement  of  profit  and 
loss  or  the  interim  financial  statement,  as  the  case  may  be, 
and  the  Commission  may,  on  such  terms  and  conditions  as 
it  may  impose,  permit  such  omission  where  it  is  satisfied  that 
in  the  circumstances  the  disclosure  of  such  information  would 
be  unduly  detrimental  to  the  interests  of  the  corporation. 
1966,  c.  28,  s.  8  (4),  part,  amended. 
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fundUor  ^  ^he  statement  of   profit  and   loss  of  a   mutual   fund 

investment     company  or  an  investment  company,  as  defined  in  the  regula- 

companies  i         ^t       n  •  •         *  i*\-s  i»     •         •  i 

1966.  c.  142  tions  under  2«e  securities  Act,  1966,  shall  also  distinguish 
the  average  net  investment  income  per  share  and  an  item  of 
this  nature  may  be  shown  by  way  of  note  to  the  statement  of 
profit  and  loss.     New. 

of  wfrpfus*  174. — (1)  The  statement  of  surplus  to  be  laid  before  an 

annual  meeting  shall  be  drawn  up  so  as  to  present  fairly  the 
transactions  reflected  in  the  statement  and  shall  show  sepa- 
rately a  statement  of  contributed  surplus  and  a  statement  of 
earned  surplus. 

contributed  (2)  The  statement  of  contributed  surplus  shall  be  drawn 
up  so  as  to  include  and  distinguish  at  least  the  following  items: 

1.  The  balance  of  such  surplus  at  the  end  of  the  pre- 
ceding financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  including, 

i.  the  amount  of  surplus  arising  from  the  issue 
of  shares  or  the  reorganization  of  the  cor- 
poration's issued  capital,  including  inter  alia, 

a.  the  amount  of  premiums  received  on 
the  issue  of  shares  at  a  premium, 

b.  the  amount  of  surplus  realized  on  the 
purchase  for  cancellation  of  shares,  and 

ii.  donations  of  cash  or  other  property  by  share- 
holders. 

3.  The  balance  of  such  surplus  at  the  end  of  the  financial 
period. 

Burpius  ^  ^e  statement  °f  earned  surplus  shall  be  drawn  up 

so  as  to  distinguish  at  least  the  following  items: 

1.  The  balance  of  such  surplus  at  the  end  of  the  pre- 
ceding financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  and  without  restricting 
the  generality  of  the  foregoing  at  least  the  following: 

i.  The  amount  of  the  net  profit  or  loss  for  the 
financial  period. 

ii.  The  amount  of  dividends  declared  on  each 
class  of  shares. 


iii.  The  amount  transferred  to  or  from  reserves. 


61 


101 


3.  The  balance  of  such  surplus  at  the  end  of  the  financial 
period.    R.S.O.  1960,  c.  71,  s.  85. 

175. — (1)  The  statement  of  changes  in  net  assets  referred  of  Changes 
to  in  subclause  v  of  clause  b  of  subsection  1  of  section  172  and  in  net  assets 
clause  a  of  subsection  1  of  section  185  shall  be  drawn  up  so 
as  to  present  fairly  the  information  shown  therein  for  the 
period  and  shall  show  separately  at  least, 


(/*)  aggregate  cost  of  portfolio  securities  owned  at  end  of 
the  period; 


(g 
(h 

a 

a 
(k 

(i 

(m 
(n 
(o 
(P 
(<7 


net  assets  at  beginning  of  the  period ; 

net  investment  income  or  loss; 

aggregate  proceeds  on  sale  of  portfolio  securities; 

aggregate    cost    of    portfolio    securities    owned    at 
beginning  of  the  period; 

aggregate  cost  of  purchases  of  portfolio  securities; 


aggregate  cost  of  portfolio  securities  sold ; 

realized  profit  or  loss  on  securities  sold ; 

distributions,  showing  separately  the  amount  out  of 
net  investment  income  and  out  of  realized  profits; 

proceeds  from  shares  issued ; 

cost  of  shares  redeemed ; 

net  increase  or  decrease  in  unrealized  appreciation 
or  depreciation  of  portfolio  securities; 

net  assets  at  end  of  the  period ; 

net  asset  value  per  share  at  end  of  the  period; 

net  asset  value  per  share  at  beginning  of  the  period ; 

distribution  per  share  out  of  net  investment  income ; 

distribution  per  share  out  of  realized  profits. 


(2)  Notwithstanding  subsection    1,   items  of   the   natures  ^atement 
described  in  clauses  n,  o,  p  and  q  of  subsection  1  may  be  shown 
by  way  of  note  to  the  statement  of  changes  in  net  assets. 
New. 
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of^ource1  176.  The  statement  of  source  and  application  of  funds 

and  referred  to  in  subclause  vi  of  clause  b  of  subsection  1  of  section 

of  funds         172  and  clause  b  of  subsection  1  of  section  185  shall  be  drawn 

up  so  as  to  present  fairly  the  information  shown  therein  for 

the  period,  and  shall  show  separately  at  least, 

(a)  funds  derived  from, 

(i)  current  operations, 

(ii)  sale  of  non-current  assets,  segregating  invest- 
ments, fixed  assets  and  intangible  assets, 

(iii)  issue  of  debt  obligations  or  other  indebtedness 
maturing  more  than  one  year  after  issue,  and 

(iv)  issue  of  shares;  and 

(6)  funds  applied  to, 

(i)  purchase  of   non-current  assets,   segregating 
investments,  fixed  assets  and  intangible  assets, 

(ii)  redemption  or  other  retirement  of  debt  ob- 
ligations or  repayment  of  other  indebtedness 
maturing  more  than  one  year  after  issue, 

(iii)  redemption  or  other  retirement  of  shares,  and 

(iv)  payment  of  dividends.    1966,  c.  28,  s.  9. 

Balance  177. — (1)  The  balance  sheet  to  be  laid  before  an  annual 

meeting  shall  be  drawn  up  so  as  to  present  fairly  the  financial 
position  of  the  corporation  as  at  the  date  to  which  it  is  made 
up  and  so  as  to  distinguish  severally  at  least  the  following: 

1.  Cash. 

2.  Debts  owing  to  the  corporation  from  its  directors, 
officers  or  shareholders,  except  debts  of  reasonable 
amount  arising  in  the  ordinary  course  of  its  business 
that  are  not  overdue  having  regard  to  its  ordinary 
terms  of  credit. 

3.  Debts  owing  to  the  corporation,  whether  on  account 
of  a  loan  or  otherwise,  from  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  corporation. 

4.  Debts  owing  to  the  corporation,  whether  on  account 
of  a  loan  or  otherwise,  from  affiliated  corporations 
other  than  subsidiaries. 
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5.  Other  debts  owing  to  the  corporation  segregating 
those  that  arose  otherwise  than  in  the  ordinary 
course  of  its  business. 

6.  Inventory,  stating  the  basis  of  valuation. 

7.  Shares,  bonds,  debentures  and  other  investments 
owned  by  the  corporation,  except  those  referred  to 
in  paragraphs  8  and  9,  stating  their  nature  and  the 
basis  of  their  valuation  and  showing  separately  those 
that  are  marketable  with  a  notation  of  their  market 
value. 

8.  Securities  of  subsidiaries  whose  financial  statements 
are  not  consolidated  with  those  of  the  corporation, 
stating  the  basis  of  valuation. 

9.  Securities  of  affiliated  corporations  other  than  sub- 
sidiaries, stating  the  basis  of  valuation. 

10.  Lands,  buildings,  and  plant  and  equipment,  stating 
the  basis  of  valuation,  whether  cost  or  otherwise,  and, 
if  valued  on  the  basis  of  an  appraisal,  the  date  of 
appraisal,  the  name  of  the  appraiser,  the  basis  of  the 
appraisal  value  and,  if  such  appraisal  took  place 
within  five  years  preceding  the  date  to  which  the 
balance  sheet  is  made  up,  the  disposition  in  the 
accounts  of  the  corporation  of  any  amounts  added  to 
or  deducted  from  such  assets  on  appraisal  and  also 
the  amount  or  amounts  accumulated  in  respect  of 
depreciation,  obsolescence  and  depletion. 

11.  There  shall  be  stated  under  separate  headings,  in  so 
far  as  they  are  not  written  off, 

i.  expenditures  on  account  of  future  business, 

ii.  any  expense  incurred  in  connection  with  any 
issue  of  shares, 


lii.  any  expense  incurred  in  connection  with  any 
issue  of  debt  obligations,  including  any 
discount  thereon,  and 

iv.  any  one  or  more  of  the  following:  goodwill, 
franchises,  patents,  copyrights,  trade  marks 
and  other  intangible  assets  and  the  amount 
if  any,  by  which  the  value  of  any  such  assets 
has  been  written  up  within  a  period  of  five 
years  preceding  the  date  to  which  the  balance 
sheet  is  made  up. 
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12.  The  aggregate  amount  of  any  outstanding  loans  or 
guarantees  under  clauses  c  and  d  of  subsection  2  of 
section  17. 

13.  Bank  loans  and  overdrafts. 

14.  Debts  owing  by  the  corporation  on  loans  from  its 
directors,  officers  or  shareholders. 

15.  Debts  owing  by  the  corporation  to  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  corporation,  whether  on  account  of  a  loan  or 
otherwise. 

16.  Debts  owing  by  the  corporation  to  affiliated  cor- 
porations other  than  subsidiaries  whether  on  account 
of  a  loan  or  otherwise. 

17.  Other  debts  owing  by  the  corporation,  segregating 
those  that  arose  otherwise  than  in  the  ordinary 
course  of  its  business. 

18.  Liability  for  taxes,  including  the  estimated  liability 
for  taxes  in  respect  of  the  income  of  the  period 
covered  by  the  statement  of  profit  and  loss. 

19.  Dividends  declared  but  not  paid. 

20.  Deferred  income. 

21.  Debt  obligations  issued  by  the  corporation,  stating 
the  interest  rate,  the  maturity  date,  the  amount 
outstanding  and  the  existence  of  sinking  fund, 
redemption  requirements  and  conversion  rights,  if 
any. 

22.  The  authorized  capital,  giving  the  number  of  each 
class  of  shares  and  a  brief  description  of  each  such 
class,  and  indicating  therein  any  class  of  shares  that 
is  redeemable  and  the  redemption  price  thereof. 

23.  The  issued  capital,  giving  the  number  of  shares  of 
each  class  issued  and  outstanding  and  the  amount 
received  therefor  that  is  attributable  to  capital,  and 
showing, 

i.  the  number  of  shares  of  each  class  issued  since 
the  date  of  the  last  preceding  balance  sheet 
and  the  value  attributed  thereto,  distinguish- 
ing shares  issued  for  cash,  shares  issued  for 
services  and  shares  issued  for  other  considera- 
tion, and 
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ii.  where  any  shares  issued  before  this  Act  comes 
into  force  have  not  been  fully  paid, 

a.  the  number  of  shares  in  respect  of 
which  calls  have  not  been  made  and 
the  aggregate  amount  that  has  not  been 
called,  and 

b.  the  number  of  shares  in  respect  of 
which  calls  have  been  made  and  not 
paid  and  the  aggregate  amount  that 
has  been  called  and  not  paid. 

24.  Contributed  surplus. 

25.  Earned  surplus. 

26.  Reserves,  showing  the  amounts  added  thereto  and 
the  amounts  deducted  therefrom  during  the  financial 
period. 

27.  The  number  of  common  shares  purchased  and  the 
number  of  the  common  shares  resold  since  the  date 
of  the  last  preceding  balance  sheet,  giving  the  date 
of  each  such  purchase  and  resale  and  the  price  at 
which  each  such  purchase  or  resale  was  made. 
R.S.O.  1960,  c.  71,  s.  86  (1);  1966,  c.  28,  s.  10  (1-3), 
amended. 

(2)  Explanatory   information   or   particulars  of  any   item  Notes 
mentioned  in  subsection  1  may  be  shown  by  way  of  note  to 
the  balance  sheet.    R.S.O.  1960,  c.  71,  s.  86  (2). 

178.— (1)  There  shall  be  stated  by  way  of  note  to  the  J^'^JJ 
financial  statement  particulars  of  any  change  in  accounting  statement 
principle  or  practice  or  in  the  method  of  applying  any  account- 
ing principle  or  practice  made  during  the  period  covered  that 
affects  the  comparability  of  any  of  the  statements  with  any 
of  those  for  the  preceding  period,  and  the  effect,  if  material, 
of  any  such  change  upon  the  profit  or  loss  for  the  period. 
R.S.O.  1960,  c.  71,  s.  87  (1). 

(2)  For  the  purpose  of  subsection  1,  a  change  in  accounting  change  in 

...  r    .  .  .  .  accounting 

principle  or  practice  or  in  the  method  of  applying  any  account-  practice 
ing  principle  or  practice  affects  the  comparability  of  a  state- 
ment with  that  for  the  preceding  period,  even  though  such 
change  did  not  have  a  material  effect  upon  the  profit  or  loss 
for  the  period.    1962-63,  c.  24,  s.  3  (1). 

(3)  Where  applicable,  the  following  matters  shall  be  referred  Idem 
to  in  the  financial  statement  or  by  way  of  note  thereto: 
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1.  The  basis  of  conversion  of  amounts  from  currencies 
other  than  the  currency  in  which  the  financial  state- 
ment is  expressed. 

2.  Foreign  currency  restrictions  that  affect  the  assets 
of  the  corporation. 

3.  Contractual  obligations  that  will  require  abnormal 
expenditures  in  relation  to  the  corporation's  normal 
business  requirements  or  financial  position  or  that 
are  likely  to  involve  losses  not  provided  for  in  the 
accounts. 

4.  Material  contractual  obligations  in  respect  of  long- 
term  leases,  including,  in  the  year  in  which  the  trans- 
action was  effected,  the  principal  details  of  any  sale 
and  lease  transaction. 


5.  Contingent  liabilities,  stating  their  nature  and, 
where  practicable,  the  approximate  amounts  in- 
volved. 

6.  Any  liability  secured  otherwise  than  by  operation 
of  law  on  any  asset  of  the  corporation,  stating  the 
liability  so  secured. 

7.  Any  default  of  the  corporation  in  principal,  interest, 
sinking  fund  or  redemption  provisions  with  respect 
to  any  issue  of  its  debt  obligations  or  credit  agree- 
ments. 

8.  The  gross  amount  of  arrears  of  dividends  on  any 
class  of  shares  and  the  date  to  which  such  dividends 
were  last  paid. 

9.  Where  a  corporation  has  contracted  to  issue  shares 
or  has  given  an  option  to  purchase  shares,  the  class 
and  number  of  shares  affected,  the  price  and  the 
date  for  issue  of  the  shares  or  exercise  of  the  option. 

10.  Where  a  corporation  has  contracted  to  purchase  or 
resell  common  shares,  the  number  of  shares  affected 
and  price  and  date  for  the  purchase  or  resale.    "^Pi 

11.  The  aggregate  direct  remuneration  paid  or  payable 
by  the  corporation  and  its  subsidiaries  whose  finan- 
cial statements  are  consolidated  with  those  of  the 
corporation  to  the  directors  and  the  senior  officers 
and,  as  a  separate  amount,  the  aggregate  direct 
remuneration  paid  or  payable  to  such  directors  and 
senior  officers  by  the  subsidiaries  of  the  corporation 
whose  financial  statements  are  not  consolidated  with 
those  of  the  corporation. 
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12.  In  the  case  ol  a  holding  corporation,  the  aggregate 
of  any  shares  in,  and  the  aggregate  of  any  debt  obli- 
gations of,  the  holding  corporation  held  by  subsidiary 
corporations  whose  financial  statements  are  not  con- 
solidated with  those  of  the  holding  corporation. 

13.  The  amount  of  any  loans  by  the  corporation,  or  by  a 
subsidiary  corporation,  otherwise  than  in  the  or- 
dinary course  of  business,  during  the  corporation's 
financial  period,  to  the  directors  or  officers  of  the 
corporation. 

14.  Any  restriction  by  the  articles  or  by-laws  of  the 
corporation  or  by  contract  on  the  payment  of 
dividends  that  is  significant  in  the  light  of  the  cor- 
poration's financial  position. 

15.  Any  event  or  transaction,  other  than  one  in  the 
normal  course  of  business  operations,  between  the 
date  to  which  the  financial  statement  is  made  up  and 
the  date  of  the  auditor's  report  thereon  that  materi- 
ally affects  the  financial  statement.  R.S.O.  1960, 
c.  71,  s.  87  (2);  1962-63,  c.  24,  s.  3  (2);  1966,  c.  28, 
s.  11  (1). 

16.  In  the  case  of  a  corporation  that  is  offering  its  secu- 
rities to  the  public,  the  amount  of  any  obligation  for 
pension  benefits  arising  from  service  before  the  date 
of  the  balance  sheet,  whether  or  not  such  obligation 
has  been  provided  for  in  the  accounts  of  the  corpora- 
tion, the  manner  in  which  the  corporation  proposes 
to  satisfy  such  obligation  and  the  basis  on  which 
it  has  charged  or  proposes  to  charge  the  related 
costs  against  operations.  1966,  c.  28,  s.  11  (2), 
amended. 

17.  Brief  particulars  of  any  action  to  which  the  cor- 
poration is  a  party  commenced  under  section  99 
during  the  period.     New. 

(4)  A  note  to  a  financial  statement  is  a  part  of  it.     R.S.O. Idem 
1960,  c.  71,  s.  87  (3). 

179. — (1)  A  corporation,   in   this  section   referred   to   asConeoii- 
"the  holding  corporation",  may  include  in  the  financial  state- financial 

....  ,  ..  .  statement 

ment  to  be  submitted  at  an  annual  meeting  the  assets  and 
liabilities  and  income  and  expense  of  any  one  or  more  of  its 
subsidiaries,  making  due  provision  for  minority  interests,  if 
any,  and  indicating  in  such  financial  statement  that  it  is 
presented  in  consolidated  form. 
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consolidated       (2)  Where  the  assets  and  liabilities  and  income  and  expense 
Statements     °^  anY  one  or  more  subsidiaries  of  the  holding  corporation 

are  not  so  included  in  the  financial  statement  of  the  holding 

corporation, 

(a)  the  financial  statement  of  the  holding  corporation 
shall  include  a  statement  setting  forth, 

(i)  the  reason  why  the  assets  and  liabilities  and 
income  and  expense  of  such  subsidiary  or 
subsidiaries  are  not  included  in  the  financial 
statement  of  the  holding  corporation, 

(ii)  if  there  is  only  one  such  subsidiary,  the  amount 
of  the  holding  corporation's  proportion  of  the 
profit  or  loss  of  the  subsidiary  for  the  financial 
period  coinciding  with  or  ending  in  the 
financial  period  of  the  holding  corporation,  or, 
if  there  is  more  than  one  such  subsidiary,  the 
amount  of  the  holding  corporation's  propor- 
tion of  the  aggregate  profits  less  losses,  or 
losses  less  profits,  of  all  the  subsidiaries  for 
the  respective  financial  periods  coinciding 
with  or  ending  in  the  financial  period  of  the 
holding  corporation, 

(iii)  the  amount  included  as  income  from  such 
subsidiary  or  subsidiaries  in  the  statement  of 
profit  and  loss  of  the  holding  corporation  and 
the  amount  included  therein  as  a  provision 
for  the  loss  or  losses  of  the  subsidiary  or 
subsidiaries, 

(iv)  if  there  is  only  one  such  subsidiary,  the 
amount  of  the  holding  corporation's  propor- 
tion of  the  undistributed  profits  of  the  sub- 
sidiary earned  since  the  acquisition  of  the 
shares  of  the  subsidiary  by  the  holding  cor- 
poration to  the  extent  that  such  amount  has 
not  been  taken  into  the  accounts  of  the 
holding  corporation,  or,  if  there  is  more  than 
one  such  subsidiary,  the  amount  of  the  hold- 
ing corporation's  proportion  of  the  aggregate 
undistributed  profits  of  all  the  subsidiaries 
earned  since  the  acquisition  of  their  shares  by 
the  holding  corporation  less  its  proportion 
of  the  losses,  if  any  suffered  by  any  subsidiary 
since  the  acquisition  of  its  shares  to  the  extent 
that  such  amount  has  not  been  taken  into  the 
accounts  of  the  holding  corporation, 
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(v)  any  qualifications  contained  in  the  report  of 
the  auditor  of  any  such  subsidiary  on  its 
financial  statement  for  the  financial  period 
ending  as  aforesaid,  and  any  note  or  reference 
contained  in  that  financial  statement  to  call 
attention  to  a  matter  that,  apart  from  the 
note  or  reference,  would  properly  have  been 
referred  to  in  such  a  qualification,  in  so  far 
as  the  matter  that  is  the  subject  of  the  quali- 
fication or  note  is  not  provided  for  by  the 
corporation's  own  financial  statement  and  is 
material  from  the  point  of  view  of  its  share- 
holders ; 

(b)  if  for  any  reason  the  directors  of  the  holding  cor- 
poration are  unable  to  obtain  such  information  as  is 
necessary  for  the  preparation  of  the  statement  that 
is  to  be  included  in  the  financial  statement  of  the 
holding  corporation,  the  directors  who  sign  the 
financial  statement  shall  so  report  in  writing  and 
their  report  shall  be  included  in  the  financial  state- 
ment in  lieu  of  the  statement; 

(c)  if,  in  the  opinion  of  the  auditor  of  the  holding  cor- 
poration, adequate  provision  has  not  been  made  in 
the  financial  statement  of  the  holding  corporation 
for  the  holding  corporation's  proportion, 

(i)  where  there  is  only  one  such  subsidiary,  of  the 
loss  of  the  subsidiary  suffered  since  acquisition 
of  its  shares  by  the  holding  corporation,  or 

(ii)  where  there  is  more  than  one  such  subsidiary, 
of  the  aggregate  losses  suffered  by  the  sub- 
sidiaries since  acquisition  of  their  shares  by 
the  holding  corporation  in  excess  of  its  pro- 
portion of  the  undistributed  profits,  if  any, 
earned  by  any  of  the  subsidiaries  since  such 
acquisition, 

the  auditor  shall  state  in  his  report  the  additional 
amount  that  in  his  opinion  is  necessary  to  make  full 
provision  therefor.  R.S.O.  1960,  c.  71,  s.  89, 
amended. 

(3)  Whether  or  not  the  assets  and  liabilities  and  income  ^u0bsid8ia°ry 
and  expense  of  any  one  or  more  subsidiaries  of  a  holding  statements 
corporation  are  included  in  the  financial  statement  of  the 
holding  corporation,  true  copies  of  the  latest  financial  state- 
ment of  the  subsidiary  or  subsidiaries  shall  be  kept  on  hand 
by  the  holding  corporation  at  its  head  office  and  shall  be  open 
to  examination  by  the  shareholders  of  the  holding  corporation 
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Setting 

aside 

resolution 


Insigni- 
ficant 
circum- 
stances 


on  request  during  the  normal  business  hours  of  the  holding 
corporation,  but  the  directors  of  the  holding  corporation  may 
by  resolution  refuse  the  right  of  such  examination  if  the 
examination  would  be  unduly  detrimental  to  the  interests  of 
Jthe  corporation  or  the  subsidiary  or  subsidiaries. 


(4)  A  resolution  referred  to  in  subsection  3  may,  on  the 
application  of  any  shareholder, 

(a)  be  set  aside  by  the  Commission  where  the  corporation 
is  offering  its  securities  to  the  public;  or 

(b)  be  set  aside  by  the  court  where  the  corporation 
is  not  offering  its  securities  to  the  public.  R.S.O. 
1960,  c.  71,  s.  89  (2)  (c),  amended.  *"^| 

180.  Notwithstanding  sections  173  to  179,  it  is  not  neces- 
sary to  state  in  a  financial  statement  any  matter  that  in  all 
the  circumstances  is  of  relative  insignificance.  R.S.O.  1960, 
c.  71,  s.  88. 


Reserve 


181.  In  a  financial  statement,  the  term  "reserve"  shall  be 
used  to  describe  only, 


(a)  amounts  appropriated  from  earned  surplus  at  the 
discretion  of  management  for  some  purpose  other 
than  to  meet  a  liability  or  contingency  known  or 
admitted  or  a  commitment  made  as  at  the  statement 
date  or  a  decline  in  value  of  an  asset  that  has  already 
occurred ; 


Audit 
committee 


(b)  amounts  appropriated  from  earned  surplus  pursuant 
to  the  articles  or  by-laws  of  the  corporation  for  some 
purpose  other  than  to  meet  a  liability  or  contingency 
known  or  admitted  or  a  commitment  made  as  at  the 
statement  date  or  a  decline  in  value  of  an  asset  that 
has  already  occurred ;  and 

(c)  amounts  appropriated  from  earned  surplus  in  accord- 
ance with  the  terms  of  a  contract  and  that  can  be 
restored  to  the  earned  surplus  when  the  conditions 
of  the  contract  are  fulfilled.    R.S.O.  1960,  c.  71,  s.  91. 

182. — (1)  The  directors  of  a  corporation  that  is  offering 
its  securities  to  the  public  shall  elect  annually  from  among 
their  number  a  committee  to  be  known  as  the  audit  committee 
to  be  composed  of  not  fewer  than  three  directors,  of  whom 
a  majority  shall  not  be  officers  or  employees  of  the  corporation 
or  an  affiliate  of  the  corporation,  to  hold  office  until  the  next 
annual  meeting  of  the  shareholders. 
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(2)  The  members  of  the  audit  committee  shall  elect  a  chair-  chairman 
man  from  among  their  number. 

(3)  The  corporation  shall  submit  the  financial  statement  Review 
to  the  audit  committee  for  its  review  and  the  financial  state- 
ment shall  thereafter  be  submitted  to  the  board  of  directors. 

(4)  The  auditor  has  the  right  to  appear  before  and  be  heard  auditor8  °f 
at  any  meeting  of  the  audit  committee  and  shall  appear 

before  the  audit  committee  when  required  to  do  so  by  the 
committee. 

(5)  Upon  the  request  of  the  auditor,  the  chairman  of  theIdem 
audit  committee  shall  convene  a  meeting  of  the  committee 

to  consider  any  matters  the  auditor  believes  should  be  brought 
to  the  attention  of  the  directors  or  shareholders.     New. 

183.  The  financial  statement  shall  be  approved  by  the  diKo^1  by 
board  of  directors  and  the  approval  shall  be  evidenced  by  the 
signature  at  the  foot  of  the  balance  sheet  by  two  of  the 
directors  duly  authorized  to  sign,  or  by  the  director  where 
there  is  only  one  and  the  auditor's  report  shall  be  attached 
to  or  accompany  the  financial  statement.  R.S.O.  1960,  c.  71, 
s.  92,  amended. 

184. — (1)  A  corporation  that  is  offering  its  securities  toJJ|i]^|1of 
the  public  shall,  twenty-one  days  or  more  before  the  date  of  statement 
the  annual  meeting  of  shareholders,  send  by  prepaid  mail  to  holders 
each  shareholder  at  his  latest  address  as  shown  on  the  records 
of  the  corporation  a  copy  of  the  financial  statement  and  a 
copy  of  the  auditor's  report. 

(2)  A  shareholder  of  a  corporation  that  is  not  offering  its  ^^[tement 
securities  to  the  public  is  entitled  to  be  furnished  by  the on  demand 
corporation  on  demand  with  a  copy  of  the  documents  men- 
tioned in  subsection  1.     R.S.O.  1960,  c.  71,  s.  93,  amended. 

185. — (1)  A  corporation  that  is  offering  its  securities  toi(n°m.E£rative 
the  public  shall  send  to  each  shareholder  a  copy  of  a  com-  financial 

.    .      .        r  .    ,  r  i         •  i  •!  statement 

parative  interim  financial  statement  for  the  six-month  period 
that  commenced  on  the  date  of  incorporation  or,  if  the  cor- 
poration has  completed  a  financial  year,  for  the  six-month 
period  that  commenced  immediately  after  the  end  of  the  last 
completed  financial  year  and  for  the  comparable  six-month 
period,  if  any,  in  the  twelve  months  immediately  preceding 
the  commencement  of  the  six-month  period  in  respect  of  which 
such  interim  financial  statement  is  issued,  made  up  of, 

(a)  in  the  case  of  a  corporation  that  is  a  mutual  fund 
company  or  investment  company  as  defined  in  the 
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1966.  c.  142 


regulations  under  The  Securities  Act,  1966,  a  state- 
ment of  changes  in  net  assets  for  each  period  that 
complies  with  section  175; 

(b)  in  the  case  of  a  corporation  other  than  one  referred  to 
in  clause  a,  a  statement  of  source  and  application  of 
funds  for  each  period  that  complies  with  section  176; 
and 

(c)  sufficient  relevant  financial  information  in  summary 
form  to  present  fairly  the  results  of  the  operations 
of  the  corporation  for  each  period,  including, 

(i)  a    statement    of    sales    or    gross    operating 
revenue, 

(ii)  extraordinary  items  of  income  or  expense, 

(iii)  net  income  before  taxes  on  income  imposed 
by  any  taxing  authority, 

(iv)  taxes    on    income    imposed    by    any    taxing 
authority,  and 

(v)  net  profit  or  loss.     1966,  c.  28,  s.   13,  part, 
amended. 


of^erVod1  (2)  Upon   the   application   of  any   interested   person,   the 

Commission  may,  if  satisfied  that  in  the  circumstances  of  the 
particular  case  there  is  adequate  justification  for  so  doing, 
make  an  order  upon  such  terms  and  conditions  as  seem  to  the 
Commission  just  and  expedient,  exempting  in  whole  or  in  part 
a  corporation  from  the  requirements  of  subsection  1  or  per- 
mitting the  comparative  interim  financial  statement  of  a 
corporation  to  be  for  such  period  other  than  six  months  that 
is  specified  in  the  order.    New. 


Idem 


(3)  There  shall  be  stated  by  way  of  note  to  the  interim 
financial  statement  required  by  subsection  1  particulars  of 
any  change  in  accounting  principle  or  practice  or  in  the 
method  of  applying  any  accounting  principle  or  practice  made 
during  the  period  covered  that  affects  the  comparability  of 
such  statement  with  the  statement  for  the  preceding  period 
or  with  the  interim  financial  statement  for  a  part  of  the 
preceding  period,  and  the  effect,  if  material,  of  any  such 
change  upon  the  profit  or  loss  for  the  period  covered  by  the 
interim  financial  statement. 


Idem 


(4)  For  the  purpose  of  subsection  3,  a  change  in  accounting 
principle  or  practice  or  in  the  method  of  applying  any  account- 
ing principle  or  practice  affects  the  comparability  of  a  state- 
ment with   that    for  the   preceding  period  or   part   thereof, 
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even  though  such  change  did  not  have  a  material  effect  upon 
the  profit  or  loss  for  the  period  covered  by  the  interim  financial 
statement. 

(5)  The  interim  financial  statement  required  by  subsection  ldem 
1  shall  be  sent  by  prepaid  mail  to  each  shareholder,  within 
sixty  days  of  the  date  to  which  it  is  made  up,  at  his  latest 
address  as  shown  on  the  records  of  the  corporation.     1966, 
c.  28,  s.  13,  part,  amended. 

INVESTIGATIONS 

186. — (1)  Upon  application  by  a  shareholder  of  a  corpora-  tionsami" 
tion,  the  court,  if  satisfied  that  the  application  is  made  in  audit8 
good  faith  and  that  it  is  prima  facie  in  the  interests  of  the 
corporation  or  the  holders  of  its  securities  to  do  so,  may  make 
an  order,  upon  such  terms  as  to  the  costs  of  the  investigation 
or  audit  or  otherwise  as  to  the  court  seems  fit,  appointing  an 
inspector  to  investigate  the  affairs  and  management  of  the 
corporation  or  any  affiliate  of  the  corporation,  or  both,  and 
to  audit  the  accounts  and  records  of  the  corporation  or  any 
affiliate  thereof  named  in  the  order.  R.S.O.  1960,  c.  71, 
s.  321  (1),  amended. 

(2)  An  order  may  be  made  under  subsection  1  whether  or  Idem 
not  there  has  been  disclosure  to  the  shareholders  of  the  cor- 
poration of  information  relating  to  any  matter  on  the  basis  of 
which  the  order  is  made.    New. 

(3)  Every  director,  officer,  agent,  employee,  banker  and  ^accounts 
auditor  of  the  corporation  or  of  any  affiliate  of  the  corporation  »nd  records 
named  in  the  order  and  every  other  person  shall  produce  for 

the  examination  of  the  inspector  all  accounts  and  records  of  or 
relating  to  the  corporation  or  affiliate  in  their  custody  or 
control. 

(4)  The  inspector  may  examine  upon  oath  any  present  or  maymbeati°n 
former  director,  officer,  agent  or  employee  of  the  corporation  up°"  oath 
or  affiliate  in  relation  to  its  affairs,  management,  accounts  and 

records.    R.S.O.  1960,  c.  71,  s.  321  (7,  8),  amended. 

(5)  The  court  may,  on  the  application  of  the  inspector,  on  order'for 
such  terms  and  conditions  as  it  sees  fit,  order  any  person  not  examination 
mentioned  in  subsection  4  to  attend  and  be  examined  under 

oath  before  the  inspector  on  any  matter  relevant  to  the 
investigation  or  audit.    New. 

(6)  Every  director,  officer,  agent  or  employee  who  refuses  °ffences 
to  produce  any  account  or  record  referred  to  in  subsection  3 

and  every  banker  or  auditor  who  refuses  to  produce  any 
account  or  record  referred  to  in  subsection  4  and  every  person 
examined    under   subsection   5   who   refuses   to  answer   any 
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question  related  to  the  affairs  and  management  of  the  cor- 
poration or  any  affiliate  is  guilty  of  an  offence  under  section 
259,  in  addition  to  any  other  liability  to  which  he  is  subject. 
R.S.O.  1960,  c.  71,  s.  321  (9),  amended. 

reportct°r  8  0)  The  inspector  shall  make  a  report  to  the  court  and  shall 
forward  a  copy  of  the  report  to  the  corporation  and  any 
affiliate  of  the  corporation  named  in  the  order  and  to  the 
person  who  made  the  application  under  subsection  1.    New. 

mayPappoint       187. — (1)  A  corporation  may,  by  resolution  passed  at  an 
inspector       annual  meeting  of  shareholders  or  a  general  meeting  of  share- 

for  same  • ,  f  .  a 

purpose  holders  called  tor  that  purpose,  appoint  an  inspector  to  inves- 
tigate its  affairs  and  management. 


Powers 
and 

duties  of 
inspector 


Report 
admissible 
in 
proceedings 


(2)  The  inspector  appointed  under  subsection  1  has  the 
same  powers  and  shall  perform  the  same  duties  as  an  inspector 
appointed  under  section  186  and  he  shall  make  his  report  in 
such  manner  and  to  such  persons  as  the  corporation  by 
resolution  of  the  shareholders  directs.  R.S.O.  1960,  c.  71, 
s.  321  (5,  6),  amended. 

188.  A  copy  of  the  report  of  the  inspector  authenticated 
by  the  court  or  in  the  case  of  an  investigation  under  section 
173  by  the  inspector  is  admissible  in  any  legal  proceeding  as 
evidence  of  the  opinion  of  the  inspector  in  relation  to  any 
matter  contained  in  the  report.  R.S.O.  1960,  c.  71,  s.  321  (10), 
amended. 


Amend- 
ments 


REORGANIZATION 

Amendment  of  Articles 

189. — (1)  A  corporation  may,  from  time  to  time,  amend 
its  articles  of  incorporation  to, 

(a)  change  its  name; 

(b)  extend,  limit  or  otherwise  vary  its  objects; 

(c)  increase  its  authorized  capital; 

(d)  decrease, 

(i)  its  authorized  capital  by  cancelling  shares, 
whether  issued  or  unissued  and  whether  with 
par  value  or  without  par  value,  or  by  reducing 
the  par  value  of  issued  or  unissued  shares,  or 

(ii)  its  issued  capital,  if  it  has  shares  without  par 
value, 
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and,  where  it  has  more  capital  than  it  requires,  to 
authorize  the  repayment  of  capital  to  the  share- 
holders to  the  extent  that  the  issued  capital  is 
decreased  in  any  way  under  this  clause; 

(e)  redivide  its  authorized  capital  into  shares  of  lesser 
or  greater  par  value; 

(/)  consolidate  or  subdivide  any  of  its  shares  without 
par  value; 

(g)  change  any  of  its  shares  with  par  value  into  shares 
without  par  value; 

(h)  change  any  of  its  shares  without  par  value  into  shares 
with  par  value; 

(*')  redesignate  any  class  of  shares; 

(j)  reclassify  any  shares  with  or  without  par  value  into 
shares  of  a  different  class; 

(k)  delete  or  vary  any  provision  in  its  articles; 

(/)  provide  for  any  other  matter  or  thing  that  is  author- 
ized by  this  Act  to  be  set  out  in  the  articles  or  that 
could  be  the  subject  of  a  by-law  of  the  corporation ; 

(w)  provide  for  restrictions  on  the  transfer  of  the  shares 
or  any  class  thereof. 

(2)  An  amendment  under  clauses  a  to  /  of  subsection   1  Authoriza- 

—  tion 

shall  be  authorized  by  a  special  resolution. 

(3)  An  amendment  under  clause  m  of  subsection  1  shall  be  Idem 
authorized   by  a  resolution   of  the   board  of  directors  and 
confirmed  in  writing, 

(a)  by  100  per  cent  of  the  shareholders;  or 

(b)  by  at  least  95  per  cent  of  the  shareholders  holding  at 
least  95  per  cent  of  the  issued  capital, 

but,  in  the  case  of  confirmation  under  clause  b,  the  resolution 
is  not  effective  until  twenty-one  days  notice  of  the  resolution 
has  been  given  by  sending  the  notice  to  each  shareholder  to 
his  latest  address  as  shown  on  the  records  of  the  corporation 
and  only  if  at  the  expiration  of  the  twenty-one  days  none  of 
the  shareholders  has  dissented  in  writing  to  the  corporation. 

,    .     Tr  ,  Additional 

(4)  If  the  amendment  is  to  delete  or  vary  a  preference,  autnoriza- 

•    i  ...  .  ....  .....  tion  for 

ngnt,  condition,  restriction,  limitation  or  prohibition  attach-  variation 
ing  to  a  class  of  special  shares  or  to  create  special  shares  specfai  s 

shareholders 
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ranking  in  any  respect  in  priority  to  or  on  a  parity  with  an 
existing  class  of  special  shares,  then,  in  addition  to  the  con- 
firmation required  by  subsection  2,  the  resolution  is  not 
effective  until  it  has  been  confirmed, 

(a)  by  100  per  cent  of  the  holders  of  the  shares  of  such 
class  or  classes  of  shares  in  writing;  or 

(6)  in  writing  by  at  least  95  per  cent  of  the  holders  of 
the  shares  of  such  class  or  classes  of  shares  holding 
at  least  95  per  cent  of  the  issued  shares  of  such  class 
or  classes  and  after  twenty-one  days  notice  of  the 
resolution  and  confirmation  has  been  given  by  send- 
ing the  notice  to  each  of  the  holders  of  shares  of  such 
class  or  classes  to  his  latest  address  as  shown  on  the 
records  of  the  corporation  and  only  if  at  the  expira- 
tion of  twenty-one  days  none  of  the  holders  of  such 
class  or  classes  has  dissented  in  writing  to  the  cor- 
poration; or 

(c)  if  the  articles  so  provide,  by  at  least  two-thirds  of 
the  votes  cast  at  a  meeting  of  the  holders  of  such 
class  or  classes  of  shares  duly  called  for  that  purpose 
or  such  greater  proportion  of  the  votes  cast  as  the 
articles  provide, 

and  by  such  additional  authorization  as  the  articles  provide. 
R.S.O.  1960,  c.  71,  s.  33  (1-5),  amended. 

Exception  ^  Where  an  amendment  to  the  articles  that  could  be 

made  under  this  section  is  made  as  part  of  an  arrangement 
under  sections  193,  194  and  195,  the  procedure  provided  for 
in  those  sections  and  not  the  procedure  provided  for  in  this 
section  applies  to  the  amendment. 

ActCcor-  (6)  This  section  does  not  apply  to  a  corporation  incorpor- 

porations  ated  by  special  Act,  except  that  a  corporation  incorporated 
by  special  Act  may  under  this  section  amend  its  articles  to 
change  its  name.     R.S.O.  1960,  c.  71,  s.  33  (8,  9),  amended. 

amendment  190. — (1)  For  the  purpose  of  bringing  an  amendment  to 
the  articles  into  effect,  the  corporation  shall  deliver  to  the 
Minister,  within  six  months  after  the  resolution  has  become 
effective,  articles  of  amendment  in  duplicate,  executed  under 
the  seal  of  the  corporation  and  signed  by  two  officers,  or  by 
one  director  and  one  officer,  of  the  corporation  and  verified 
by  affidavit  of  one  of  the  officers  or  directors  signing  the 
articles  of  amendment,  setting  out, 


(a)  the  name  of  the  corporation ; 
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(b)  a  certified  copy  of  the  resolution; 

(c)  that  the  amendment  has  been  duly  authorized  as 
required  by  subsections  2,  3  and  4  of  section  189;  and 

(d)  the  date  of  the  confirmation  of  the  resolution  by  the 
shareholders.    R.R.O.  1960,  Reg.  61,  s.  35,  amended. 

(2)  Where   the  articles  of  amendment  are  to  change  the  cfhanrge0 
name  of  the  corporation,  the  articles  of  amendment  shall  be 
accompanied  by  evidence  that  establishes  to  the  satisfaction 

of  the  Minister  that  the  corporation  is  not  insolvent.  R.R.O. 
1960,  Reg.  60,  s.  4  (3),  amended. 

(3)  Where  the  articles  of  amendment  are  to  decrease  the  ^fecapTtai 
authorized  or  issued  capital,  the  articles  of  amendment  shall 

be  accompanied  by  evidence  that  establishes  to  the  satisfaction 
of  the  Minister  that  the  corporation  is  not  insolvent  and  that 
the  decrease  will  not  render  the  corporation  insolvent,  and, 
if  required  by  the  Minister,  by  evidence  that  establishes  to 
his  satisfaction  that  no  creditors  object  to  the  amendment. 
R.S.O.  1960,  c.  71,  s.  34. 

(4)  Where  the  articles  of  amendment  are   to  make  any  balance"" 
change  in  the  authorized  or  issued  capital,  the  articles  of8heet 
amendment  shall,   if  required   by   the   Minister,   be  accom- 
panied by  a  pro  forma  balance  sheet  after  giving  effect  to  the 
proposed  change.    R.R.O.  1960,  Reg.  60,  s.,  4  (1)  (d),  amended. 

191.— (1)  If  the  articles  of  amendment  conform  to  law,  certificate 
the  Minister  shall,  when  all  prescribed  fees  have  been  paid,     amendment 

(a)  endorse  on  each  duplicate  of  the  articles  of  amend- 
ment the  word  "Filed"  and  the  day,  month  and  year 
of  the  filing  thereof; 

(6)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate 
of  amendment  to  which  he  shall  affix  the  other 
duplicate.    New. 

(2)  The  amendment  becomes  effective  upon  the  date  set  Effect  of 
forth  in   the  certificate  of  amendment  and   the  articles  of 
incorporation  are  amended  accordingly.     R.S.O.  1960,  c.  71, 
s.  4,  amended. 


Restatement  of  Articles 

192. — (1)  A    corporation    may    at   any    time    restate    its  Particles6 nt 
articles  of  incorporation  as  theretofore  amended. 
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Filing  of 
restatement 


(2)  For  the  purposes  of  bringing  the  restated  articles  into 
effect,  the  corporation  shall  deliver  to  the  Minister  the  restated 
articles  in  duplicate,  executed  under  the  seal  of  the  corporation 
and  signed  by  two  officers,  or  by  one  director  and  one  officer, 
of  the  corporation  and  verified  by  affidavit  of  one  of  the 
officers  or  directors  signing  the  restated  articles,  setting  out, 


(a)  all  the  provisions  that  are  then  set  out  in  the  original 
articles  of  incorporation  as  theretofore  amended; 
and 

(b)  a  statement  that  the  restated  articles  correctly  set 
out  without  change  the  corresponding  provisions  of 
the  original  articles  as  theretofore  amended. 

Restatement      (3)  jf  j-ne  restated  articles  of  incorporation  conform  to  law, 
certificate      the  Minister  shall,  when  all  prescribed  fees  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  restated  articles  the 
word  "Filed"  and  the  day,  month  and  year  of  the 
filing  thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  restated 
certificate  of  incorporation  to  which  he  shall  affix 
the  other  duplicate. 

cert'rficate  (4)  The  restated  articles  of  incorporation  become  effective 

upon  the  date  set  forth  in  the  restated  certificate  and  supersede 
the  original  articles  of  incorporation  and  all  amendments 
thereto.    New. 


Interpre- 
tation 


Arrangements 

193. — (1)  In  this  section  and  sections  194  and  195,  "ar- 
rangement" includes  a  reorganization  of  the  authorized 
capital  of  a  corporation  and  also  includes, 

(a)  the  consolidation  of  shares  of  different  classes; 

(b)  the  reclassification  of  shares  of  one  class  into  shares 
of  another  class; 

(c)  the  variation  of  the  designations,  preferences,  rights, 
conditions,  restrictions,  limitations  or  prohibitions 
attaching  to  shares  of  any  class;  and 

(d)  a  reconstruction  under  which  a  corporation  transfers 
or  sells,  or  proposes  to  transfer  or  to  sell,  to  another 
body  corporate  the  whole  or  a  substantial  part  of  its 
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undertaking  for  a  consideration  consisting  in  whole 
or  in  part  of  securities  of  the  other  body  corporate 
and  under  which  it  proposes  to  distribute  a  part  of 
that  consideration  among  its  shareholders  of  any 
class,  or  to  cease  carrying  on  its  undertaking  or  that 
part  of  its  undertaking  so  transferred  or  sold  or  so 
proposed  to  be  transferred  or  sold.  R.S.O.  1960, 
c.  71,  s.  95  (1). 

(2)  Subject  to  section    195,  a  corporation  may   make  an  ^nt"89 
arrangement, 

(a)  that  affects  the  rights  of  all  its  shareholders;  or 

(b)  that  affects  the  rights  of  only  holders  of  a  particular 
class  of  its  shares.  R.S.O.  1960,  c.  71,  s.  95  (2), 
amended. 

(3)  Where  a  corporation   proposing  an  arrangement   has  subsidiaries 
one  or  more  subsidiaries,  any  one  or  more  of  the  subsidiaries 

may  join  in  the  arrangement  with  the  holding  corporation  in 
one  scheme.    New. 

194. — (1)  A  corporation  proposing  an  arrangement  shall  scheme  of 
prepare  a  scheme  for  the  purpose,  prescribing  in  detail  what  ment 
is  to  be  done  and  the  manner  in  which  it  is  to  be  effected. 

(2)  The  corporation  shall  submit  the  scheme  to  the  share- submission 

to  SIT3.r©- 

holders,  or  to  the  class  of  them  affected,  as  the  case  may  be,  holders 
at  a  meeting  duly  called  by  the  corporation  for  the  purpose 
of  considering  the  scheme.    New. 

(3)  Where  a  meeting  of  the  shareholders  or  of  any  class  or  Contents 
classes  of  shareholders  is  called  under  subsection  2,  the  notice  Calling0 
calling  the  meeting  shall  contain  a  statement  explaining  the  meeting 
effect  of  the  arrangement  and  in  particular  stating  any  interest 

of  the  directors  of  the  corporation,  whether  as  directors  or  as 
shareholders  of  the  corporation  or  otherwise,  and  the  effect 
thereon  of  the  arrangement  in  so  far  as  it  is  different  from  the 
effect  on  the  like  interest  of  other  persons.  R.S.O.  1960,  c.  71, 
s.  95  (3). 

(4)  If  the  shareholders  of  the  corporation  or  of  the  class  Approval 

i  a-  i  i  f  ■  bv  share- 

or  classes  affected,  as  the  case  may  be,  present  in  person  or  holders 
by  proxy  at  the  meeting,  agree,  by  a  vote  of  at  least  three- 
fourths  of  the  shares  of  each  class  represented ,  to  the  arrange- 
ment either  as  proposed  or  as  varied  at  the  meeting,  the  scheme 
shall  be  deemed  to  have  been  adopted.  R.S.O.  1960,  c.  71, 
s.  95  (4),  amended. 
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Approval 
by  court 


(5)  Where  the  scheme  is  deemed  to  have  been  adopted,  the 
corporation  may  apply  to  the  court  for  an  order  approving 
the  scheme. 


Notice 


Counsel 


(6)  The  corporation  shall  notify  the  Minister  and  unless 
the  court  otherwise  directs,  each  of  its  dissentient  shareholders, 
in  such  manner  as  the  court  may  direct,  of  the  time  and  place 
when  the  application  for  the  approving  order  will  be  made. 

(7)  The  Minister  may  appoint  counsel  to  assist  the  court 
upon  the  hearing  of  an  application  under  this  section.     New. 


Order 


(8)  The  court  shall  hear  and  determine  the  matter  and  may 
approve  the  scheme  as  presented  or  may  approve  it,  subject  to 
compliance  with  such  terms  and  conditions  as  it  thinks  fit, 
having  regard  to  the  rights  and  interests  of  the  dissentient 
shareholders,  or  any  of  them.  R.S.O.  1960,  c.  71,  s.  95  (4,  5), 
amended. 


statement  195. — (1)  For  the  purpose  of  bringing  a  scheme  into  effect, 

to  amend  the  corporation  shall,  within  six  months  of  the  approval  of  the 
scheme  by  the  court,  deliver  to  the  Minister  a  statement  in 
duplicate  executed  under  the  seal  of  the  corporation  and 
signed  by  two  officers,  or  by  one  director  and  one  officer,  of 
the  corporation,  and  verified  by  affidavit  of  one  of  the  officers 
or  directors  signing  the  statement,  setting  out, 

(a)  the  name  of  the  corporation ; 

(b)  a  certified  copy  of  the  scheme; 

(c)  a  certified  copy  of  the  order  of  the  court;  and 

(d)  that  the  terms  and  conditions,  if  any,  to  which  the 
scheme  is  made  subject  by  the  order  have  been 
complied  with. 

certiflncate°f        (2)  ^  t^ie  statement  conforms  to  law,  the  Minister  shall, 
of      ,       .    when  all  prescribed  fees  have  been  paid, 

amendment  r  r 

(a)  endorse  on  each  duplicate  of  the  statement  the  word 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof; 


(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate  of 
the  filing  to  which  he  shall  affix  the  other  duplicate. 
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(3)  Upon  the  issuance  of  the  certificate  of  filing,  the  scheme  J^uf  £♦ 
becomes    effective    and    constitutes   an    amendment    to    the  of 

..    ,  mT  amendment 

articles.    New. 


Amalgamations  and  Continuations 
196. — (1)  Any  two  or  more  corporations,  including  hold-  Amaiga- 

•  ■         •     mm  •  •  .  ITlclllOn 

mg  or  subsidiary  corporations,  may  amalgamate  and  continue 
as  one  corporation. 

(2)  The  corporations  proposing  to  amalgamate  shall  enter  Agreement 
into  an  agreement  for  the  amalgamation,  prescribing  its  terms 
and  conditions  of  the  amalgamation  and  the  mode  of  carrying 
the  amalgamation  into  effect,  and,  in  particular  the  agree- 
ment shall  set  out, 

(a)  the  name  of  the  amalgamated  corporation; 

(b)  the  period  of  duration  of  the  amalgamated  corpora- 
tion if  other  than  perpetual ; 

(c)  the  place  in  Ontario  where  the  head  office  of  the 
amalgamated  corporation  is  to  be  located,  giving  the 
municipality  and  the  county  or  district  or,  where 
the  head  office  is  to  be  located  in  territory  without 
municipal  organization,  the  geographic  township  and 
district,  and  giving  the  street  and  number,  if  any; 

(d)  the  authorized  capital  of  the  amalgamated  corpora- 
tion, the  classes  of  shares,  if  any,  into  which  it  is  to 
be  divided,  the  number  of  shares  of  each  class,  and 
the  par  value  of  each  share,  or,  where  the  shares  are 
to  be  without  par  value,  the  consideration,  if  any, 
exceeding  which  each  share  may  not  be  issued  or  the 
aggregate  consideration,  if  any,  exceeding  which  all 
the  shares  of  each  class  may  not  be  issued ; 

(«)  where  there  are  to  be  special  shares,  the  designations, 
preferences,  rights,  conditions,  restrictions,  limita- 
tions or  prohibitions  applying  to  them  or  each  class 
of  them ; 

(/)  the  restrictions,  if  any,  to  be  placed  on  the  transfer 
of  its  shares,  or  any  class  thereof; 

(g)  the  names  in  full  and  the  residence  address,  giving 
the  street  and  number,  if  any,  of  each  person  who  is 
to  be  a  first  director  of  the  amalgamated  corporation; 
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(h)  the  time  and  manner  of  election  of  the  subsequent 
directors  of  the  amalgamated  corporation; 

(i)  whether  or  not  the  by-laws  of  the  amalgamated 
corporation  are  to  be  those  of  one  of  the  amalgamat- 
ing corporations,  and,  if  not,  a  copy  of  the  proposed 
by-laws  of  the  amalgamated  corporation; 

(j )  the  manner  in  which  the  issued  shares  of  each  of  the 
amalgamating  corporations  are  to  be  converted  into 
issued  shares  of  the  amalgamated  corporation; 

(k)  such  other  details  as  may  be  necessary  to  perfect  the 
amalgamation  and  to  provide  for  the  subsequent 
management  and  operation  of  the  amalgamated  cor- 
poration.   R.S.O.  1960,  c.  71,  s.  96  (1,  2),  amended. 

amaiga°f  (3)  Where  shares  of  one  of  the  amalgamating  corporations 

corporation    are  ne^  ^y  or  on  behalf  of  another  of  the  amalgamating  cor- 
h eid  by  porations,  the  amalgamation  agreement  shall  provide  for  the 

cancellation  of  such  shares  upon  the  amalgamation  becoming 
effective  without  any  repayment  of  capital  in  respect  thereof, 
and  no  provision  shall  be  made  in  the  agreement  for  the 
conversion  of  such  shares  into  shares  of  the  amalgamated 
corporation.    New. 

agreement0'  W  An  amalgamation  agreement  is  not  effective  until 
approved  by  a  special  resolution  of  each  of  the  amalgamating 
corporations.    R.S.O.  1960,  c.  71,  s.  96  (3),  amended. 

by  special  (^)  Where  the  carrying  out  of  the  amalgamation  agree- 

snarehoiders  ment  would  result  in  the  deletion  or  variation  of  a  preference, 
right,  condition,  restriction,  limitation  or  prohibition  attaching 
to  a  class  of  issued  special  shares  of  any  of  the  amalgamating 
corporations  or  in  the  creation  of  special  shares  of  the  amal- 
gamated corporation  ranking  in  any  respect  in  priority  to,  or 
on  a  parity  with,  any  existing  class  of  special  shares  of  any  of 
the  amalgamating  corporations,  the  agreement  is  not  effective 
until  it  is  approved  in  the  manner  provided  by  subsection 
4  of  section  189  in  addition  to  the  approval  required  by 
subsection  4.    New. 

articles0 or  197. — (1)  For  the  purpose  of  bringing  an  amalgamation 

amaiga-  into  effect,  the  amalgamating  corporations  shall,  within  six 

months  after  the  amalgamation  agreement  has  become  effec- 
tive, deliver  to  the  Minister  articles  of  amalgamation  in 
duplicate  executed  under  the  seal  of  each  of  the  amalgamating 
corporations  and  signed  by  two  officers,  or  by  one  director  and 
one  officer,  of  each  of  the  amalgamating  corporations  and 
verified  by  affidavit  of  one  of  the  officers  or  directors  signing 
the  articles  of  amalgamation  for  each  amalgamating  cor- 
poration, setting  out, 
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(a)  the  names  of  each  of  the  amalgamating  corporations; 

(b)  a  certified  copy  of  the  amalgamation  agreement; 

(c)  that  the  agreement  has  been  duly  approved  as 
required  by  section  196;  and 

(d)  the  dates  on  which  the  amalgamation  agreement  was 
approved  by  the  shareholders  of  each  of  the  amal- 
gamating corporations. 

(2)  The  articles  of  amalgamation  shall  be  accompanied  by  Evidence  of 
evidence  that  establishes  to  the  satisfaction  of  the  Minister 

that  each  of  the  amalgamating  corporations  is  not  insolvent 
and,  if  required  by  the  Minister,  a  pro  forma  balance  sheet 
after  giving  effect  to  the  proposed  amalgamation. 

(3)  If  the  articles  of  amalgamation  conform  to  law,  the  c|rtmcate°f 
Minister  shall,  when  all  prescribed  fees  have  been  paid,  mationga 

(a)  endorse  on  each  duplicate  of  the  articles  the  word 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  amalgamated  corporation  or  its  agent  a 
certificate  of  amalgamation  to  which  he  shall  affix 
the  other  duplicate.    New. 

(4)  Upon  the  date  set  forth  in  the  certificate  of  amalga-  ^t/flc££e 
mation, 

(a)  the  amalgamation  becomes  effective  and  the  amal- 
gamating corporations  are  amalgamated  and  con- 
tinue as  one  corporation  under  the  terms  and  con- 
ditions prescribed  in  the  amalgamation  agreement; 

(b)  the  amalgamated  corporation  possesses  all  the  prop- 
erty, rights,  privileges  and  franchises  and  is  subject 
to  all  liabilities,  contracts,  disabilities  and  debts  of 
each  of  the  amalgamating  corporations ; 

(c)  the  issued  capital  of  the  amalgamated  corporation  is, 
subject  to  the  decrease  provided  for  in  subsection  3 
of  section  196,  equal  to  the  aggregate  of  the  issued 
capital  of  each  of  the  amalgamating  corporations 
immediately  before  the  amalgamation  becomes  effec- 
tive; and 
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(d)  the  articles  of  incorporation  of  each  of  the  amal- 
gamated corporations  are  amended  to  the  extent 
necessary  to  give  effect  to  the  terms  and  conditions 
of  the  amalgamation  agreement.  R.S.O.  1960,  c.  71, 
s.  96  (4),  amended. 


Certificate 
of  con- 
tinuation 


198. — (1)  A  corporation  incorporated  under  the  laws  of 
any  jurisdiction  other  than  Ontario  may,  if  it  appears  to  the 
Minister  to  be  thereunto  authorized  by  the  laws  of  the  juris- 
diction in  which  it  was  incorporated,  apply  to  the  Minister 
for  a  certificate  continuing  it  as  if  it  has  been  incorporated 
under  this  Act,  and  the  Minister  may  issue  the  certificate 
of  continuation  on  application  supported  by  such  material  as 
appears  satisfactory,  and  the  certificate  may  be  issued  on  such 
terms  and  subject  to  such  limitations  and  conditions  and  con- 
tain such  provisions  as  appear  to  the  Minister  to  be  fit  and 
proper.    R.S.O.  1960,  c.  71,  s.  323  (3),  amended. 


certificate  (2)  Ujx>n  the  date  set  forth  in  a  certificate  of  continuation 

of  con:  issued  under  subsection  1 ,  this  Act  applies  to  the  corporation 

tinuation  -r   •      i       i   i  •  i  1  i  • 

to  the  same  extent  as  it  it  had  been  incorporated  under  this 
Act.    New. 


Ontario^  °f  199. — (1)  A  corporation  incorporated  under  the  laws  of 
corporations  Ontario  may,  if  authorized  by  a  special  resolution,  by  the 
Minister  and  by  the  laws  of  any  other  jurisdiction,  apply  to 
the  proper  officer  of  that  other  jurisdiction  for  an  instrument 
of  continuation  continuing  the  corporation  as  if  it  had  been 
incorporated  under  the  laws  of  that  other  jurisdiction. 


Notice 


(2)  The  corporation  shall  file  with  the  Minister  a  notice  of 
the  issue  of  the  instrument  of  continuation,  and  on  and  after 
the  date  of  the  filing  of  the  notice  this  Act  ceases  to  apply  to 
that  corporation. 


Application 


(3)  This  section  applies  only  in  respect  of  a  jurisdiction  that 
lias  legislation  in  force  that  permits  corporations  incorporated 
under  its  laws  to  apply  for  an  instrument  of  continuation  under 
the  laws  of  Ontario.    1961-62,  c.  21,  s.  4,  amended. 


Rights  of 

creditors 

preserved 


200.  All  rights  of  creditors  against  the  property,  rights 
and  assets  of  a  corporation  amalgamated  under  section  196 
or  continued  under  section  198  and  all  liens  upon  its  property, 
rights  and  assets  are  unimpaired  by  such  amalgamation  or 
continuation,  and  all  debts,  contracts,  liabilities  and  duties 
of  the  corporation  thenceforth  attach  to  the  amalgamated 
or  continued  corporation  and  may  be  enforced  against  it. 
R.S.O.  1960,  c.  71,  s.  324. 
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DISSOLUTION 

Winding  Up 

201.  In  sections  203  to  246,  "contributory"  means  a  person  interpre- 

,.,..,  ..  ,  ,  .        tation 

who  is  liable  to  contribute  to  the  property  of  a  corporation 
in  the  event  of  the  corporation  being  wound  up  under  this 
Act.    R.S.O.  1960,  c.  71,  s.  241. 

Voluntary  Winding  Up 

202.  Sections    203    to    215    apply    to   corporations    being  Application 
wound  up  voluntarily.    New.  215 

203. — (1)  Where  the  shareholders  of  a  corporation  by  a  Voluntary 

<•      ,  1  »'■«•••■*■     1  winding  up 

majority  of  the  votes  cast  at  a  general  meeting  duly  called 
for  that  purpose,  or  by  such  greater  proportion  of  the  votes 
cast  as  the  articles  provide,  pass  a  resolution  requiring  the 
corporation  to  be  wound  up,  the  corporation  may  be  wound 
up  voluntarily. 

(2)  At  such  meeting  the  shareholders  shall  appoint  one  or  Appoint- 
more  persons,  who  may  be  directors,  officers  or  employees  of  liquidator 
the  corporation,  as  liquidator  of  the  estate  and  effects  of  the 
corporation  for  the  purpose  of  winding  up  its  affairs  and 
distributing  its  property,  and  may  at  that  or  any  subsequent 
general  meeting  fix  his  remuneration  and  the  costs,  charges 

and  expenses  of  the  winding  up.  R.S.O.  1960,  c.  71,  s.  243, 
amended. 

(3)  On  the  application  of  anv  shareholder  or  creditor  of  the  Review  of 

r  f     ,        ..       •  ,  1  .  1      remunera- 

corporation  or  of  the  liquidator,  the  court  may  review  the  tion  by 
remuneration    of   the   liquidator   and,    whether   or    not   the 
remuneration  has  been  fixed  by  resolution,  the  court  may  fix 
and  determine  the  remuneration  at  such  amount  as  it  thinks 
proper.    New. 

(4)  A  corporation  shall  file  notice  of  a  resolution  requiring  Publication 
the  voluntary  winding  up  of  a  corporation  with  the  Minister  of 
within  ten  days  after  the  resolution  has  been  passed  and  shall 
publish  the  notice  in  The  Ontario  Gazette  within  twenty  days 

after  the  resolution  has  been  passed.  R.S.O.  1960,  c.  71, 
s.  244  (1),  amended. 

204.  A  corporation  being  wound  up  voluntarily  may,  in  inspectors 
general  meeting,  by  resolution,  delegate  to  any  committee  of 
its  shareholders,  contributories  or  creditors,  hereinafter 
referred  to  as  inspectors,  the  power  of  appointing  the  liquidator 
and  filling  any  vacancy  in  the  office  of  liquidator,  or  may  by  a 
like  resolution  enter  into  any  arrangement  with  its  creditors 
with  respect  to  the  powers  to  be  exercised  by  the  liquidator 
and  the  manner  in  which  they  are  to  be  exercised.  R.S.O. 
I960,  c.  71,  s.  245. 
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Vacancy  in 
office  of 
liquidator 


205.  If  a  vacancy  occurs  in  the  office  of  liquidator  by 
death,  resignation  or  otherwise,  the  shareholders  in  general 
meeting  may,  subject  to  any  arrangement  the  corporation 
may  have  entered  into  with  its  creditors  upon  the  appoint- 
ment of  inspectors,  fill  such  vacancy,  and  a  general  meeting 
for  that  purpose  may  be  called  by  the  continuing  liquidator, 
if  any,  or  by  any  shareholder  or  contributory,  and  shall  be 
deemed  to  have  been  duly  held  if  called  in  the  manner  pre- 
scribed by  the  articles  or  by-laws  of  the  corporation,  or,  in 
default  thereof,  in  the  manner  prescribed  by  this  Act,  for 
calling  general  meetings  of  the  shareholders  of  the  corporation. 
R.S.O.  1960,  c.  71,  s.  246,  amended. 


Removal  of 
liquidator 


206.  The  shareholders  of  the  corporation  may  by  a  majori- 
ty of  the  votes  cast  at  a  general  meeting  called  for  that  pur- 
pose remove  a  liquidator  appointed  under  section  203,  204 
or  205,  and  in  such  case  shall  appoint  another  liquidator 
in  his  stead.     R.S.O.  1960,  c.  71,  s.  247. 


commence-       207.  A  voluntary  winding  up  commences  at  the  time  of  the 
winding  up    passing  of  the  resolution  requiring  the  winding  up.     R.S.O. 
1960,  c.  71,  s.  248. 


Corporation 
to  cease 
business 


208.  A  corporation  being  wound  up  voluntarily  shall, 
from  the  commencement  of  its  winding  up,  cease  to  carry  on 
its  undertaking,  except  in  so  far  as  may  be  required  as  bene- 
ficial for  the  winding  up  thereof,  and  all  transfers  of  shares, 
except  transfers  made  to  or  with  the  sanction  of  the  liquidator, 
or  alterations  in  the  status  of  the  shareholders  of  the  cor- 
poration, taking  place  after  the  commencement  of  its  winding 
up  are  void,  but  its  corporate  existence  and  all  its  corporate 
powers,  notwithstanding  that  it  is  otherwise  provided  by  its 
articles  or  by-laws,  continue  until  its  affairs  are  wound  up. 
R.S.O.  1960,  c.  71,  s.  249,  amended. 


No  proceed- 
ings against 
corporation 
after 

voluntary 
winding  up 
except 
by  leave 


List  of 
contribu- 
tories 
and  calls 


209.  After  the  commencement  of  a  voluntary  winding  up, 

(a)  no  action  or  other  proceeding  shall  be  commenced 
against  the  corporation ;  and 

(b)  no  attachment,  sequestration,  distress  or  execution 
shall  be  put  in  force  against  the  estate  or  effects  of 
the  corporation, 

except  by  leave  of  the  court  and  subject  to  such  terms  as  the 
court  imposes.    R.S.O.  1960,  c.  71,  s.  250. 

210. — (1)  Upon  a  voluntary  winding  up,  the  liquidator, 

(a)  shall  settle  the  list  of  contributories; 
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(b)  may,  before  he  has  ascertained  the  sufficiency  of  the 
property  of  the  corporation,  call  on  all  or  any  of  the 
contributories  for  the  time  being  settled  on  the  list 
of  contributories  to  the  extent  of  their  liability  to 
pay  any  sum  that  he  considers  necessary  for  satisfy- 
ing the  liabilities  of  the  corporation  and  the  costs, 
charges  and  expenses  of  winding  up  and  for  adjusting 
the  rights  of  the  contributories  among  themselves. 

(2)  A  list  settled  by  the  liquidator  under  clause  a  of  sub-  ^     t    . 

4     •        l.    •  t       -  7      r    ^i        i-    i  -f  r      i  prima  facte 

section  1  is  prima  facte  proof  of  the  liability  of  the  persons  proof 
named  therein  to  be  contributories. 

(3)  The  liquidator  in  making  a  call  under  clause  b  of  sub-  5f Xflj 
section  1  may  take  into  consideration  the  probability  that 
some  of  the  contributories  upon  whom  the  call  is  made  may 
partly  or  wholly  fail  to  pay  their  respective  portions  of  the 

call.    R.S.O.  1960,  c.  71,  s.  251. 

211.— (1)  The  liquidator  may,  during  the  continuance  of  JofporaUo^ 
the  voluntary  winding  up,  call  general  meetings  of  the  share-  Ending  up 
holders  of  the  corporation  for  the  purpose  of  obtaining  their 
approval  by  resolution,  or  for  any  other  purpose  he  thinks  fit. 

(2)  Where  a  voluntary  winding  up  continues  for  more  than  winding  up 
one  year,  the  liquidator  shall  call  a  general  meeting  of  the  morenthan 
shareholders  of  the  corporation  at  the  end  of  the  first  year  and  one  year 
of  each   succeeding  year   from   the   commencement   of  the 
winding  up,  and  he  shall  lay  before  the  meeting  an  account 
showing  his  acts  and  dealings  and  the  manner  in  which  the 
winding   up   has    been   conducted   during   the   immediately 
preceding  year.    R.S.O.  1960,  c.  71,  s.  252,  amended. 

212.  The  liquidator,  with  the  approval  of  a  resolution  of  merntsge" 
the  shareholders  of  the  corporation  passed  in  general  meeting  ^editors 
or  with  the  approval  of  the  inspectors,  may  make  such  com- 
promise or  other  arrangement  as  the  liquidator  thinks  ex- 
pedient with  any  creditor  or  person  claiming  to  be  a  creditor 
or  having  or  alleging  that  he  has  a  claim,  present  or  future, 
certain  or  contingent,  liquidated  or  unliquidated,  against  the 
corporation  or  whereby  the  corporation  may  be  rendered 
liable.    R.S.O.  1960,  c.  71,  s.  253,  amended. 


213.  The  liquidator  may,  with  the  approval  referred  to  in  ^0°mpr0m 
:ction  212,  compromise  all  debts  and  liabilities  capable  o^  debtors 
resulting  in  debts,  and  all  claims,  whether  present  or  future,  and  con- 


section  212,  compromise  all  debts  and  liabilities  capable  of  jjth 
resulting  in  debts,  and  all  claims,  whether  present  or  future,  and  con 
certain  or  contingent,  liquidated  or  unliquidated,  subsisting 


or  supposed  to  subsist  between  the  corporation  and  any 
contributory,  alleged  contributory  or  other  debtor  or  person 
who  may  be  liable  to  the  corporation  and  all  questions  in  any 
way  relating  to  or  affecting  the  property  of  the  corporation, 
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or  the  winding  up  of  the  corporation,  upon  the  receipt  of 
such  sums  payable  at  such  times  and  generally  upon  such 
terms  as  are  agreed,  and  the  liquidator  may  take  any  security 
for  the  discharge  of  such  debts  or  liabilities  and  give  a  com- 
plete discharge  in  respect  thereof.  R.S.O.  1960,  c.  71,  s.  254, 
amended. 


Power  to 
accept 
shares, 
etc.,  as 
considera- 
tion for 
sale  of 
property  to 
another 
body 
corporate 


214. — (1)  Where  a  corporation  is  proposed  to  be  or  is  in 
the  course  of  being  wound  up  voluntarily  and  it  is  proposed 
to  transfer  the  whole  or  a  portion  of  its  business  or  property 
to  another  body  corporate,  referred  to  in  this  subsection  as 
the  purchasing  corporation,  the  liquidator  of  the  first-men- 
tioned corporation,  with  the  approval  of  a  resolution  of  the 
shareholders  passed  in  general  meeting  of  the  corporation 
conferring  either  a  general  authority  on  the  liquidator  or  an 
authority  in  respect  of  any  particular  arrangement,  may 
receive,  in  compensation  or  in  part-compensation  for  the 
transfer,  cash  or  shares  or  other  like  interest  in  the  purchasing 
corporation  or  any  other  body  corporate  for  the  purpose  of 
distribution  among  the  creditors  or  shareholders  of  the  cor- 
poration that  is  being  wound  up  in  the  manner  set  forth  in 
the  arrangement,  or  may,  in  lieu  of  receiving  cash  or  shares  or 
other  like  interest,  or  in  addition  thereto,  participate  in  the 
profits  of  or  receive  any  other  benefit  from  the  purchasing 
corporation  or  any  other  body  corporate. 


Confirma- 
tion of 
sale  or 
arrange- 
ment 


(2)  A  transfer  made  or  arrangement  entered  into  by  the 
liquidator  under  this  section  is  not  binding  on  the  shareholders 
of  the  corporation  that  is  being  wound  up  unless  the  share- 
holders or  classes  of  shareholders,  as  the  case  may  be,  at  a 
general  meeting  duly  called  for  the  purpose,  by  votes  represent- 
ing at  least  three-fourths  of  the  shares  or  of  each  class  of  shares 
represented  at  the  meeting,  approve  the  transfer  or  arrange- 
ment and  unless  the  transfer  or  arrangement  is  approved  by 
an  order  made  by  the  court  on  the  application  of  the  cor- 
poration. 


Where 
resolution 
not  invalid 


(3)  No  resolution  is  invalid  for  the  purposes  of  this  section 
because  it  was  passed  before  or  concurrently  with  a  resolution 
for  winding  up  the  corporation  or  for  appointing  the  liquidator. 
R.S.O.  1960,  c.  71,  s.  255,  amended. 


Account  of 
voluntary 
winding  up 
to  be 
made  by 
liquidator 
to  a 
general 
meeting 


215. — (1)  The  liquidator  shall  make  up  an  account  show- 
ing the  manner  in  which  the  winding  up  has  been  conducted 
and  the  property  of  the  corporation  disposed  of,  and  thereupon 
shall  call  a  general  meeting  of  the  shareholders  of  the  cor- 
poration for  the  purpose  of  having  the  account  laid  before 
them  and  hearing  any  explanation  that  may  be  given  by  the 
liquidator,  and  the  meeting  shall  be  called  in  the  manner 
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prescribed  by  the  articles  or  by-laws  or,  in  default  thereof, 
in  the  manner  prescribed  by  this  Act  for  the  calling  of  general 
meetings  of  shareholders. 

(2)  The  liquidator  shall  within  ten  days  after  the  holding  Notice  of 
of  the  meeting  file  a  notice  with  the  Minister  stating  that  the  of  meeting 
meeting  was  held  and  the  date  thereof. 

(3)  Subject   to  subsection  4,  on  the  expiration  of  three  Dissolution 
months  from  the  date  of  the  filing  of  the  notice    the  cor- 
poration is  dissolved. 

(4)  At  any  time  during  the  three-month  period  mentioned  Extension 
in  subsection  3,  the  court  may,  on  the  application  of  the 
liquidator  or  any  other  person   interested,   make  an  order 
deferring  the  date  on  which  the  dissolution  of  the  corporation 

is  to  take  effect  to  a  date  fixed  in  the  order,  and  in  such  event 
the  corporation  is  dissolved  on  the  date  so  fixed.  R.S.O. 
1960,  c.  71,  s.  279  (1-4),  amended. 

(5)  Notwithstanding  anything  in  this  Act,   the  court  at  Dissolution 

•  t  i  rt •  r     i  -i  i  r    ii     by  court 

any  time  after  the  affairs  of  the  corporation  have  been  fully  order 
wound  up  may,  upon  the  application  of  the  liquidator  or  any 
other  person  interested,  make  an  order  dissolving  it,  and  it  is 
dissolved  on  the  date  fixed  in  the  order.     R.S.O.  1960,  c.  71, 
s.  280  (1),  amended. 

(6)  The  person  on  whose  application  an  order  was  made  copy  of 
under  subsection  4  or  5  shall  within  ten  days  after  it  was  order  to 
made  file  with  the  Minister  a  certified  copy  of  the  order. 
R.S.O.  1960,  c.  71,  s.  279  (5),  amended. 


2 


Winding  up  by  Court  Order 


16.  Sections   217   to   228   apply   to   corporations   being  Application 
wound  up  by  order  of  the  court.    New.  228 

217.  A  corporation  may  be  wound  up  by  order  of  the  winding  up 
court, 

(a)  where  the  shareholders  by  a  majority  of  the  votes 
cast  at  a  general  meeting  called  for  that  purpose  or 
by  such  greater  proportion  of  the  votes  cast  as  the 
articles  provide  pass  a  resolution  authorizing  an 
application  to  be  made  to  the  court  to  wind  up  the 
corporation ; 

(b)  where  proceedings  have  been  begun  to  wind  up 
voluntarily  and  it  appears  to  the  court  that  it  is  in 
the  interest  of  contributories  and  creditors  that  the 
proceedings  should  be  continued  under  the  super- 
vision of  the  court; 
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Who  may 
apply 


Notice 


(c)  where  it  is  proved  to  the  satisfaction  of  the  court 
that  the  corporation,  though  it  may  not  be  insolvent, 
cannot  by  reason  of  its  liabilities  continue  its  busi- 
ness and  that  it  is  advisable  to  wind  it  up;  or 

(d)  where  in  the  opinion  of  the  court  it  is  just  and 
equitable  for  some  reason,  other  than  the  bank- 
ruptcy or  insolvency  of  the  corporation,  that  it 
should  be  wound  up.  R.S.O.  1960,  c.  71,  s.  256, 
amended. 

218. — (1)  A  winding-up  order  may  be  made  upon  the 
application  of  the  corporation  or  of  a  shareholder  or,  where 
the  corporation  is  being  wound  up  voluntarily,  of  the  liquida- 
tor or  of  a  contributory  or  of  a  creditor  having  a  claim  of 
$1,000  or  more. 

(2)  Except  where  the  application  is  made  by  the  corpora- 
tion, four  days  notice  of  the  application  shall  be  given  to  the 
corporation  before  the  making  of  the  application.  R.S.O. 
1960,  c.  71,  s.  257,  amended. 


Power 
of  court 


Appoint- 
ment of 
liquidator 


Remunera- 
tion 


Vacancy 


Notice  of 
appoint- 
ment 


Removal  of 
liquidator 


219.  The  court  may  make  the  order  applied  for,  may 
dismiss  the  application  with  or  without  costs,  may  adjourn 
the  hearing  conditionally  or  unconditionally  or  may  make  any 
interim  or  other  order  as  is  deemed  just,  and  upon  the  making 
of  the  order  may,  according  to  its  practice  and  procedure, 
refer  the  proceedings  for  the  winding  up  to  an  officer  of  the 
court  for  inquiry  and  report  and  may  authorize  the  officer  to 
exercise  such  powers  of  the  court  as  are  necessary  for  the 
reference.    R.S.O.  1960,  c.  71,  s.  258,  amended. 

2t2fy, — (1)  The  court  in  making  the  winding-up  order  may 
appoint  one  or  more  persons  as  liquidator  of  the  estate  and 
effects  of  the  corporation  for  the  purpose  of  winding  up  its 
affairs  and  distributing  its  property. 

(2)  The  court  may  at  any  time  fix  the  remuneration  of  the 
liquidator. 

(3)  If  a  liquidator  appointed  by  the  court  dies  or  resigns 
or  the  office  becomes  vacant  for  any  reason,  the  court  may 
by  order  fill  the  vacancy.    R.S.O.  1960,  c.  71,  s.  259  (1-3). 

(4)  A  liquidator  appointed  by  the  court  under  this  section 
shall  forthwith  give  to  the  Minister  notice  in  writing  of  his 
appointment  and  shall,  within  twenty  days  of  his  appoint- 
ment, publish  the  notice  in  The  Ontario  Gazette.    New. 

221.  The  court  may  by  order  remove  for  cause  a  liquidator 
appointed  by  it,  and  in  such  case  shall  appoint  another 
liquidator  in  his  stead.    R.S.O.  1960,  c.  71,  s.  259  (4). 
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222.  The  costs,  charges  and  expenses  of  a  winding  up  c°8t8  and 
by  order  of  the  court  shall  be  taxed  by  a  taxing  officer  of  the 
Supreme  Court  at  Toronto.    R.S.O.  1960,  c.  71,  s.  260. 

223.  Where  a  winding-up  order  is  made  by  the  court £entoernce" 
without  prior  voluntary  winding-up  proceedings,  the  winding  windins  up 
up  shall  be  deemed  to  commence  at  the  time  of  the  service  of 

notice  of  the  application,  and,  where  the  application  is  made 
by  the  corporation,  at  the  time  the  application  is  made. 
R.S.O.  1960,  c.  71,  s.  261. 

224.  Where  a  winding-up  order  has  been  made  by  the  ^^fnoun^8 
court,  proceedings  for  the  winding  up  of  the  corporation  shall  up  after 
be  taken  in  the  same  manner  and  with  the  like  consequences 

as  provided  for  a  voluntary  winding  up,  except  that  the  list 
of  contributories  shall  be  settled  by  the  court  unless  it  has 
been  settled  by  the  liquidator  before  the  winding-up  order, 
in  which  case  the  list  is  subject  to  review  by  the  court,  and 
except  that  all  proceedings  in  the  winding  up  are  subject  to 
the  order  and  direction  of  the  court.    R.S.O.  1960,  c.  71,  s.  262. 

225. — (1)  Where  a  winding-up  order  has  been  made  by  Meetings 
the  court,  the  court  may  direct  meetings  of  the  shareholders  holders  of 
of  the  corporation  to  be  called,  held  and  conducted  in  suchmay°be  * 
manner  as  the  court  thinks  fit  for  the  purpose  of  ascertaining  ordered 
their  wishes,  and  may  appoint  a  person  to  act  as  chairman  of 
any  such  meeting  and  to  report  the  result  of  it  to  the  court. 

(2)  Where  a  winding-up  order  has  been  made  by  the  court,  order  for 
the  court  may  require  any  contributory  for  the  time  being  by  contrib- 
settled  on  the  list  of  contributories,  or  any  director,  officer,  and  others 
employee,  trustee,  receiver,  banker  or  agent  of  the  corporation  property, 
to  pay,  deliver,  convey,  surrender  or  transfer  forthwith,  oretc- 
within  such  time  as  the  court  directs,  to  the  liquidator  any 
sum  or  balance,  documents,  records,  estate  or  effects  that  are 
in  his  hands  and  to  which   the  corporation  is  prima  facie 
entitled. 


ction 
ocu- 


(3)  Where  a  winding-up  order  has  been  made  by  the  court,  I"9.pe 
the  court  may  make  an  order  for  the  inspection  of  the  docu-  ments^and 
ments  and  records  of  the  corporation  by  its  creditors  and 
contributories,  and  any  documents  and  records  in  the  posses- 
sion of  the  corporation  may  be  inspected  in  conformity  with 
the  order.    R.S.O.  1960,  c.  71,  s.  263,  amended. 

226.  After  the  commencement  of  a  winding  up  by  order  agSetdings 

Of  the  COUrt,  a^coSt" 

winding  up 

(a)  no  action  or  other  proceeding  shall  be  proceeded 
with  or  commenced  against  the  corporation;  and 
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(b)  no  attachment,  sequestration,  distress  or  execution 
shall  be  put  in  force  against  the  estate  or  effects  of 
the  corporation, 

except  by  leave  of  the  court  and  subject  to  such  terms  as  the 
court  imposes.    R.S.O.  1960,  c.  71,  s.  264. 


Provision 
for  dis- 
charge of 
liquidator 
and  distri- 
bution by 
the  court 


227. — (1)  Where  the  realization  and  distribution  of  the 
property  of  a  corporation  being  wound  up  under  an  order  of 
the  court  has  proceeded  so  far  that  in  the  opinion  of  the  court 
it  is  expedient  that  the  liquidator  should  be  discharged  and 
that  the  property  of  the  corporation  remaining  in  his  hands 
can  be  better  realized  and  distributed  by  the  court,  the  court 
may  make  an  order  discharging  the  liquidator  and  for  pay- 
ment, delivery  and  transfer  into  court,  or  to  such  officer  or 
person  as  the  court  directs,  of  such  property,  and  it  shall  be 
realized  and  distributed  by  or  under  the  direction  of  the 
court  among  the  persons  entitled  thereto  in  the  same  way  as 
nearly  as  may  be  as  if  the  distribution  were  being  made 
by  the  liquidator. 


Disposal  of 
documents 
and 
records 


(2)  In  such  case,  the  court  may  make  an  order  directing 
how  the  documents  and  records  of  the  corporation  and  of  the 
liquidator  are  to  be  disposed  of,  and  may  order  that  they  be 
deposited  in  court  or  otherwise  dealt  with  as  the  court  thinks 
fit.    R.S.O.  1960,  c.  71,  s.  283,  amended. 


Order  for 
dissolution 


228. — (1)  The  court  at  any  time  after  the  affairs  of  the 
corporation  have  been  fully  wound  up  may,  upon  the  applica- 
tion of  the  liquidator  or  any  other  person  interested,  make  an 
order  dissolving  it,  and  it  is  dissolved  on  the  date  fixed  in  the 
order. 


Copy  of 
dissolution 
order  to 
be  filed 


(2)  The  person  on  whose  application  the  order  was  made 
shall  within  ten  days  after  it  was  made  file  with  the  Minister 
a  certified  copy  of  the  order.  R.S.O.  1960,  c.  71,  s.  280  (1,2), 
amended. 


Application 
of  ss.  230- 
246 


Winding  Up  Generally 

229.  Sections  230  to  246  apply  to  corporations  being 
wound  up  voluntarily  or  by  order  of  the  court.  R.S.O.  1960, 
c.  71,  s.  265. 


Where  no 
liquidator 


230.  Where  there  is  no  liquidator, 

(a)  the  court  may  by  order  on  the  application  of  a  share- 
holder of  the  corporation  appoint  one  or  more  persons 
as  liquidator;  and 
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(b)  the  estate  and  effects  of  the  corporation  shall  be 
under  the  control  of  the  court  until  the  appointment 
of  a  liquidator.    R.S.O.  1960,  c.  71,  s.  266,  amended. 

231.— (1)  Upon  a  winding  up,  conse^  of 

winding  up 

(a)  the  liquidator  shall  apply  the  property  of  the  cor- 
poration in  satisfaction  of  all  its  debts,  obligations 
and  liabilities  and,  subject  thereto,  shall  distribute 
the  property  rateably  among  the  shareholders  ac- 
cording to  their  rights  and  interests  in  the  cor- 
poration ; 

(b)  in  distributing  the  property  of  the  corporation, 
debts  to  employees  of  the  corporation  for  services 
performed  for  it  due  at  the  commencement  of  the 
winding  up  or  within  one  month  before,  not  exceed- 
ing three  months  wages  and  for  vacation  pay  accrued 
for  not  more  than  twelve  months  under  The  Employ- 1968>  c-  35 
merit  Standards  Act,  1968  and  the  regulations  there- 
under or  under  a  collective  agreement  made  by  the 
corporation,  shall  be  paid  in  priority  to  the  claims 
of  the  ordinary  creditors,  and  such  persons  are 
entitled  to  rank  as  ordinary  creditors  for  the  residue 
of  their  claims; 

(c)  all  the  powers  of  the  directors  cease  upon  the  appoint- 
ment of  a  liquidator,  except  in  so  far  as  the  liquidator 
may  sanction  the  continuance  of  such  powers. 

(2)  Section  52  of  The  Trustee  Act  applies  mutatis  mutandis ^property11 
to  liquidators.    R.S.O.  1960,  c.  71,  s.  267,  amended.  R.s.o.  i960 


232.  The  costs,  charges  and  expenses  of  a  winding  up,  Jfa£™f3nt 
eluding  the  remuneration  of  tl 
it  of  the  property  of  the  corpora 
claims.    R.S.O.  I960,  c.  71,  s.  268. 


including  the  remuneration  of  the  liquidator,   are  payable and 
out  of  the  property  of  the  corporation  in  priority  to  all  other 


233.— (1)  A  liquidator  may,  uquiaatofa 

(a)  bring  or  defend  any  action,  suit  or  prosecution,  or 
other  legal  proceedings,  civil  or  criminal,  in  the 
name  and  on  behalf  of  the  corporation ; 

(6)  carry  on  the  business  of  the  corporation  so  far  as 
may  be  required  as  beneficial  for  the  winding  up  of 
the  corporation; 

(c)  sell  the  real  and  personal  property,  effects  and  things 
in  action  of  the  corporation  by  public  auction  or 
private  sale; 
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(d)  do  all  acts  and  execute,  in  the  name  and  on  behalf  of 
the  corporation,  all  documents,  and  for  that  purpose 
use  the  seal  of  the  corporation; 

(e)  draw,  accept,  make  and  endorse  any  bill  of  exchange 
or  promissory  note  in  the  name  and  on  behalf  of  the 
corporation ; 

(/)  raise  upon  the  security  of  the  property  of  the  cor- 
poration any  requisite  money; 

(g)  take  out  in  his  official  name  letters  of  administration 
of  the  estate  of  any  deceased  contributory  and  do 
in  his  official  name  any  other  act  that  is  necessary 
for  obtaining  payment  of  any  money  due  from  a 
contributory  or  from  his  estate  and  which  act  cannot 
be  done  conveniently  in  the  name  of  the  corporation; 
and 

(h)  do  and  execute  all  such  other  things  as  are  necessary 
for  winding  up  the  affairs  of  the  corporation  and 
distributing  its  property. 


Bills  of 
exchange, 
etc.,  to  be 
deemed 
drawn  in 
the  course 
of  business 


(2)  The  drawing,  accepting,  making  or  endorsing  of  a  bill 
of  exchange  or  promissory  note  by  the  liquidator  on  behalf 
of  a  corporation  has  the  same  effect  with  respect  to  the 
liability  of  the  corporation  as  if  such  bill  or  note  had  been 
drawn,  accepted,  made  or  endorsed  by  or  on  behalf  of  the 
corporation  in  the  course  of  carrying  on  its  business. 


Where 
moneys 
deemed 
to  be 
due  to 
liquidator 


(3)  Where  the  liquidator  takes  out  letters  of  administration 
or  otherwise  uses  his  official  name  for  obtaining  payment  of 
any  money  due  from  a  contributory,  such  money  shall  be 
deemed,  for  the  purpose  of  enabling  him  to  take  out  such 
letters  or  recover  such  money,  to  be  due  to  the  liquidator 
himself.    R.S.O.  1960,  c.  71,  s.  269,  amended. 


Acts  by 
more  than 
one 
liquidator 


234.  Where  more  than  one  person  is  appointed  as  liquida- 
tor, any  power  conferred  by  sections  202  to  246  on  a  liquidator 
may  be  exercised  by  such  one  or  more  of  such  persons  as  may 
be  determined  by  the  resolution  or  order  appointing  them  or, 
in  default  of  such  determination,  by  any  number  of  them  not 
fewer  than  two.    New. 


Nature  of 
liability  of 
contribu- 
tory 


235.  The  liability  of  a  contributory  creates  a  debt  accruing 
due  from  him  at  the  time  his  liability  commenced,  but  pay- 
able at  the  time  or  respective  times  when  calls  are  made  for 
enforcing  such  liability.    R.S.O.  1960,  c.  71,  s.  270. 
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236.  If  a  contributory  dies  before  or  after  he  had  been  who  liable 

111    CaSu   OI 

placed  on  the  list  of  contributories,  his  personal  representative  his  death 
is  liable  in  due  course  of  administration  to  contribute  to  the 
property  of  the  corporation  in  discharge  of  the  liability  of  the 
deceased  contributory  and  shall  be  a  contributory  accordingly. 
R.S.O.  1960,  c.  71,  s.  271,  amended. 

237.— (1)  The  liquidator  shall  deposit  all  moneys  that  he  Moneys  °f 
has  belonging  to  the  corporation  and  amounting  to  $100  or 
more  in  any  chartered  bank  of  Canada  or  in  the  Province  of 
Ontario  Savings  Office  or  in  any  trust  company  or  loan  cor- 
poration that  is  registered  under  The  Loan  and  Trust  Corpora-™  222' 1960, 
tions  Act. 

(2)  If  inspectors  have  been  appointed,  the  depository  under  pfPbankaby 
subsection  1  shall  be  one  approved  by  them.  inspectors 

(3)  Such  deposit  shall  not  be  made  in  the  name  of  thefeposft*6 
liquidator  individually,  but  a  separate  deposit  account  shall  to°bekept; 
be  kept  of  the  money  belonging  to  the  corporation  in  his  name  fj!j)tmdrawal 
as  liquidator  of  the  corporation  and  in  the  name  of  the  in-  account 
spectors,  if  any,  and  such  money  shall  be  withdrawn  only  by 

order  for  payment  signed  by  the  liquidator  and  one  of  the 
inspectors,  if  any. 

(4)  At  every  meeting  of  the  shareholders  of  the  corporation  ^prafuce" 
the  liquidator  shall   produce  a  pass-book  or  statement  of^n^pass- 
account  showing  the  amount  of  the  deposits,  the  dates  at 

which  they  were  made,  the  amounts  withdrawn  and  the 
dates  of  withdrawal,  and  mention  of  such  production  shall 
be  made  in  the  minutes  of  the  meeting,  and  the  absence  of 
such  mention  is  admissible  in  evidence  as  prima  facie  proof 
that  the  pass-book  or  statement  of  account  was  not  produced 
at  the  meeting. 

(5)  The   liquidator   shall   also   produce   the   pass-book  orIdem 
statement  of  account  whenever  so  ordered  by  the  court  upon 

the  application  of  the  inspectors,  if  any,  or  of  a  shareholder 
of  the  corporation.    R.S.O.  1960,  c.  71,  s.  272,  amended. 

238.  For  the  purpose  of  proving  claims,  sections  25,  26^j^ing 
and  27  of  The  Assignments  and  Preferences  Act  apply  mutatis  r.s.o.  i960. 
mutandis,  except  that,  where  the  word  "judge"  is  used  therein, c' 

the  word  "court"  as  used  in  this  Act  shall  be  substituted. 
R.S.O.  1960,  c.  71,  s.  273. 

239.  Upon   the  application   of  the   liquidator  or  of   the  &Pplkation 
inspectors,  if  any,  or  of  any  creditors,  the  court,  after  hearing  direction 
such  parties  as  it  directs  to  be  notified  or  after  such  steps  as 

the  court  prescribes  have  been  taken,  may  by  order  give  its 
direction  in  any  matter  arising  in  the  winding  up.  R.S.O. 
I960,  c.  71,  s.  274. 
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Examination 
of  persons 
as  to 
estate 


240. — (1)  The  court  may  at  any  time  after  the  commence- 
ment of  the  winding  up  summon  to  appear  before  the  court 
or  liquidator  any  director,  officer  or  employee  of  the  cor- 
poration or  any  other  person  known  or  suspected  to  have  in 
his  possession  any  of  the  estate  or  effects  of  the  corporation, 
or  alleged  to  be  indebted  to  it,  or  any  person  whom  the  court 
thinks  capable  of  giving  information  concerning  its  trade, 
dealings,  estate  or  effects. 


Damages 

against 

delinquent 

directors, 

etc. 


(2)  Where  in  the  course  of  the  winding  up  it  appears  that 
a  person  who  has  taken  part  in  the  formation  or  promotion 
of  the  corporation  or  that  a  past  or  present  director,  officer, 
employee,  liquidator  or  receiver  of  the  corporation  has  mis- 
applied or  retained  in  his  own  hands,  or  become  liable  or 
accountable  for,  property  of  the  corporation,  or  has  com- 
mitted any  misfeasance  or  breach  of  trust  in  relation  to  it, 
the  court  may,  on  the  application  of  the  liquidator  or  of  any 
creditor,  shareholder  or  contributory,  examine  into  the  con- 
duct of  that  person  and  order  him  to  restore  the  property  so 
misapplied  or  retained,  or  for  which  he  has  become  liable  or 
accountable,  or  to  contribute  such  sum  to  the  property  of  the 
corporation  by  way  of  compensation  in  respect  of  such  mis- 
application, retention,  misfeasance  or  breach  of  trust,  or  both, 
as  the  court  thinks  just.    R.S.O.  1960,  c.  71,  s.  275,  amended. 


Proceedings       241. — (1)  Where  a  shareholder  of  the  corporation  desires 

DV   6113.1*6- 

holders  to  cause  any  proceeding  to  be  taken  that,  in  his  opinion,  would 

be  for  the  benefit  of  the  corporation,  and  the  liquidator,  under 
the  authority  of  the  shareholders  or  of  the  inspectors,  if  any, 
refuses  or  neglects  to  take  such  proceeding  after  being  re- 
quired so  to  do,  the  shareholder  may  obtain  an  order  of  the 
court  authorizing  him  to  take  such  proceeding  in  the  name  of 
the  liquidator  or  corporation,  but  at  his  own  expense  and  risk, 
upon  such  terms  and  conditions  as  to  indemnity  to  the  liqui- 
dator or  corporation  as  the  court  prescribes. 

wnenfifor  (2)  Any  benefit  derived  from  a  proceeding  under  subsection 

shareholders  i  belongs  exclusively  to  the  shareholder  causing  the  institution 
of  the  proceeding  for  his  benefit  and  that  of  any  other  share- 
holder who  has  joined  him  in  causing  the  institution  of  the 
proceeding. 


when  for 
corporation 


(3)  If  before  the  order  is  granted  the  liquidator  signifies 
to  the  court  his  readiness  to  institute  the  proceeding  for  the 
benefit  of  the  corporation,  the  court  shall  make  an  order 
prescribing  the  time  within  which  he  is  to  do  so,  and  in  that 
case  the  advantage  derived  from  the  proceeding,  if  instituted 
within  such  time,  belongs  to  the  corporation.  R.S.O.  1960, 
c.  71,  s.  276,  amended. 
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242.  The  rights  conferred  by  this  Act  are  in  addition  to^^.8  d 
any  other  right  to  institute   proceedings  against  any  con- by  Act 
tributory,  or  against  any  debtor  of  the  corporation,  for  the  addition 
recovery  of  any  sum  due  from  such  contributory  or  debtor  powers r 
or  his  estate.    R.S.O.  1960,  c.  71,  s.  277,  amended. 

243.  At  any  time  during  a  winding  up,  the  court,  upon  winding-up 
the   application   of  a  shareholder,   creditor  or  contributory  proceedings 
and  upon  proof  to  its  satisfaction  that  all  proceedings  in  rela- 
tion to  the  winding  up  ought  to  be  stayed,  may  make  an  order 
staying  the  proceedings  altogether  or  for  a  limited  time  on 

such  terms  and  subject  to  such  conditions  as  the  court  thinks 
fit.    R.S.O.  1960,  c.  71,  s.  278. 

244. — (1)  Where  the  liquidator  is  unable  to  pay  all  the  ^editor 
debts  of  the  corporation  because  a  creditor  is  unknown  orunknown 
his  whereabouts  is  unknown,  the  liquidator  may,  by  agree- 
ment with  the  Public  Trustee,  pay  to  the  Public  Trustee  an 
amount  equal  to  the  amount  of  the  debt  due  to  the  creditor 
to  be  held  in  trust  for  the  creditor,  and  thereupon  subsections 
5  and  6  of  section  248  apply  thereto. 

(2)  A  payment  under  subsection  1  shall  be  deemed  to  be Idem 
in  satisfaction  of  the  debt  for  the  purposes  of  winding  up. 
R.S.O.  1960,  c.  71,  s.  281  (3,  4),  amended. 

245. — (1)  Where  the  liquidator  is  unable  to  distribute  shareholder 
rateably  the  property  of  the  corporation  among  the  share-  unknown 
holders  because  a  shareholder  is  unknown  or  his  whereabouts 
is  unknown,  the  share  of  the  property  of  the  corporation  of 
such  shareholder  may,  by  agreement  with  the  Public  Trustee, 
be  delivered  or  conveyed  by  the  liquidator  to  the  Public 
Trustee  to  be  held  in  trust  for  the  shareholder,  and  thereupon 
subsections  5  and  6  of  section  248  apply  thereto. 

(2)  A  delivery  or  conveyance  under  subsection  1  shall  be  idem 
deemed  to  be  a  distribution  to  that  shareholder  of  his  rateable 
share  for  the  purposes  of  the  winding  up.    R.S.O.  1960,  c.  71, 

s.  281  (1,  2),  amended. 

246. — (1)  Where  a  corporation  has  been  wound  up  under  Disposal 
sections  202  to  245  and  is  about  to  be  dissolved,  its  documents  etc.,  after' 
and  records  and  those  of  the  liquidator  may  be  disposed  of  as 
it  by  resolution  directs  in  case  of  voluntary  winding  up,  or 
as  the  court  directs  in  case  of  winding  up  under  an  order. 

(2)  After  the  expiration  of  five  years  from  the  date  of  the  ^shpe0nn8l 
dissolution  of  the  corporation,  no  responsibility  rests  on  it  or  ^g^da? ^° 
the  liquidator,  or  anyone  to  whom  the  custody  of  the  docu-  records, 
ments  and  records  has  been  committed,  by  reason  that  the  cease 
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same  or  any  of  them  are  not  forthcoming  to  any  person  claim- 
ing to  be  interested  therein.  R.S.O.  1960,  c.  71,  s.  282, 
amended. 

Other  Dissolution 

di0lo"ution  247.  A  corporation  may  be  dissolved  upon  the  authoriza- 
tion of, 

(a)  a  majority  of  the  votes  cast  at  a  general  meeting  of 
the  shareholders  of  the  corporation  duly  called  for 
the  purpose  or  by  such  other  proportion  of  the  votes 
cast  as  the  articles  provide ; 

(b)  the  consent  in  writing  of  all  the  shareholders  en- 
titled to  vote  at  such  meeting;  or 

(c)  all  its  incorporators  or  their  personal  representatives 
at  any  time  within  two  years  after  the  date  of 
issuance  of  its  certificate  of  incorporation  where  the 
corporation  has  not  commenced  business  and  has  not 
issued  any  shares.  R.S.O.  1960,  c.  71,  s.  327  (1)  (a), 
amended. 

Articles  of         248. — (1)  For   the   purpose   of   bringing   the   dissolution 
where  authorized  under  clause  a  or  b  of  section  247  into  effect,  the 

active*  lon  corporation  shall  deliver  to  the  Minister  articles  of  dissolution 
in  duplicate,  executed  under  the  seal  of  the  corporation  and 
signed  by  two  officers  or  by  one  director  and  one  officer,  of  the 
corporation  and  verified  by  affidavit  of  one  of  the  officers  or 
directors  signing  the  articles  of  dissolution,  setting  out, 

(a)  the  name  of  the  corporation; 

(b)  that  its  dissolution  has  been  duly  authorized  under 
clause  a  or  b  of  section  247 ; 

(c)  that  it  has  no  debts,  obligations  or  liabilities  or  its 
debts,  obligations  or  liabilities  have  been  duly  pro- 
vided for  in  accordance  with  subsection  3  or  its 
creditors  or  other  persons  having  interests  in  its 
debts,  obligations  or  liabilities  consent  to  its  dis- 
solution ; 

(d)  that  after  satisfying  the  interests  of  creditors  in  all 
its  debts,  obligations  and  liabilities,  if  any,  it  has  no 
property  to  distribute  among  its  shareholders  or  that 
it  has  distributed  its  remaining  property  rateably 
among  its  shareholders  according  to  their  rights  and 
interests  in  the  corporation  or  in  accordance  with 
subsection  4  where  applicable; 
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(e)  that  there  are  no  proceedings  pending  in  any  court 
against  it;  and 

(/)  that  it  has  given  notice  of  its  intention  to  dissolve 
by  publication  once  in  The  Ontario  Gazette  and  once 
in  a  newspaper  having  general  circulation  in  the 
place  where  it  has  its  head  office.  R.S.O.  1960,  c.  71, 
s.  327  (1),  part,  amended. 

(2)  For  the  purpose  of  bringing  a  dissolution  authorized  £-rti<J,le?  of 
under  clause  c  of  section  247  into  effect,  the  corporation  shall  where 
deliver  to  the  Minister  articles  of  dissolution  in  duplicate,  never 
signed  by  all  its  incorporators  or  their  personal  representatives  actlve 
and  verified  by  affidavit  of  one  of  them  setting  out, 

(a)  the  name  of  the  corporation ; 

(b)  the  date  of  the  issuance  of  its  certificate  of  incor- 
poration ; 

(c)  that  the  corporation  has  not  commenced  business; 

(d)  that  none  of  its  shares  has  been  issued; 

(e)  that  dissolution  has  been  duly  authorized  under 
clause  c  of  section  247 ; 

(/)  that  it  has  no  debts,  obligations  or  liabilities; 

(g)  that  after  satisfying  the  interests  of  creditors  in  all 
its  debts,  obligations  and  liabilities,  if  any,  it  has  no 
property  to  distribute  or  that  it  has  distributed  its 
remaining  property  to  the  persons  entitled  thereto; 

(h)  that  there  are  no  proceedings  pending  in  any  court 
against  it;  and 

(i)  that  it  has  given  notice  of  its  intention  to  dissolve 
by  publication  once  in  The  Ontario  Gazette  and  once 
in  a  newspaper  having  general  circulation  in  the 
place  where  it  has  its  head  office.    New. 

(3)  Where  a  corporation  authorizes  its  dissolution  and  a  where  ^ 
creditor   is   unknown   or   his  whereabouts   is   unknown,   the  unknown 
corporation  may,  by  agreement  with  the  Public  Trustee,  pay 

to  the  Public  Trustee  an  amount  equal  to  the  amount  of  the 
debt  due  to  the  creditor  to  be  held  in  trust  for  the  creditor, 
and  such  payment  shall  be  deemed  to  be  due  provision  for  the 
debt  for  the  purposes  of  clause  c  of  subsection  1. 

61 


140 


Where 

shareholder 

unknown 


(4)  Where  a  corporation  authorizes  its  dissolution  and  a 
shareholder  is  unknown  or  his  whereabouts  is  unknown,  it 
may,  by  agreement  with  the  Public  Trustee,  deliver  or  convey 
his  share  of  the  property  to  the  Public  Trustee  to  be  held  in 
trust  for  him,  and  such  delivery  or  conveyance  shall  be 
deemed  to  be  a  distribution  to  that  shareholder  of  his  rateable 
share  for  the  purposes  of  the  dissolution. 


Power  to 
convert 


(5)  If  the  share  of  the  property  so  delivered  or  conveyed 
to  the  Public  Trustee  under  subsection  4  is  in  a  form  other 
than  cash,  the  Public  Trustee  may  at  any  time,  and  within 
ten  years  after  such  delivery  or  conveyance  shall,  convert  it 
into  cash. 


Payment 
to  person 
entitled 


(6)  If  the  amount  paid  under  subsection  3  or  the  share 
of  the  property  delivered  or  conveyed  under  subsection  4  or 
its  equivalent  in  cash,  as  the  case  may  be,  is  claimed  by  the 
person  beneficially  entitled  thereto  within  ten  years  after 
it  was  so  delivered,  conveyed  or  paid,  it  shall  be  delivered, 
conveyed  or  paid  to  him,  but,  if  not  so  claimed,  it  vests  in  the 
Public  Trustee  for  the  use  of  Ontario,  and,  if  the  person 
beneficially  entitled  thereto  at  any  time  thereafter  establishes 
his  right  thereto  to  the  satisfaction  of  the  Lieutenant  Governor 
in  Council,  an  amount  equal  to  the  amount  so  vested  in  the 
Public  Trustee  shall  be  paid  to  him.  R.S.O.  1960,  c.  71, 
s.  327  (3-6),  amended. 


Certificate 

of 

dissolution 


Effect  of 
certificate 


249. — (1)  If  the  articles  of  dissolution  conform  to  law, 
the  Minister  shall,  when  all  prescribed  fees  have  been  paid 
and  all  taxes  payable  by  the  corporation  to  the  Treasurer  of 
Ontario  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  articles  of  dissolu- 
tion the  word  "Filed"  and  the  day,  month  and  year 
of  the  filing  thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate  of 
dissolution  to  which  he  shall  affix  the  other  duplicate. 

(2)  The  dissolution  becomes  effective  and  the  corporation 
is  dissolved  upon  the  date  set  forth  in  the  certificate  of 
dissolution.    New. 


Cancellation 
of  certificate 
etc.,  by 
Minister 


250.  Where  sufficient  cause  is  shown  to  the  Minister,  he 
may,  after  he  has  given  the  corporation  an  opportunity  to  be 
heard,  by  order,  upon  such  terms  and  conditions  as  he  thinks 
fit,  cancel  a  certificate  of  incorporation  or  any  certificate 
issued  by  him  under  this  Act,  and, 
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(a)  in  the  case  of  the  cancellation  of  a  certificate  of 
incorporation,  the  corporation  is  dissolved  on  the 
date  fixed  in  the  order; 

(b)  in  the  case  of  the  cancellation  of  any  other  certificate, 
the  matter  that  became  effective  upon  the  issuance 
of  the  certificate  ceases  to  be  in  effect  from  the  date 
fixed  in  the  order.  R.S.O.  1960,  c.  71,  s.  326  (1), 
amended. 

251. — (1)  Where  a  corporation  is  in  default  in  filing  anSauft^ 
annual    return    under    The    Corporations    Information    Act,  J-eturn^ 
or  a  predecessor  thereof,  the  Minister  shall  send  notice  of  the  r.s.o.  i960, 
default  to  the  corporation  by  mail  within  one  year  after  the0' 
default. 

(2)  Where  a  corporation  is  in  default  in  filing  an  annual  default  °f 
return  for  a  period  of  two  years,  the  Minister  may  giveinflli££ 
notice,  by  registered  mail  to  the  corporation  or  by  publication 

once  in  The  Ontario  Gazette,  that  an  order  dissolving  the 
corporation  will  be  issued  unless  the  corporation  files  the 
annual  return  within  one  year  after  the  giving  of  the  notice. 

(3)  Upon    default   in   compliance   with    the    notice   given  gj.88011141011 
under  subsection  2,  the  Minister  may  by  order  cancel  thedefault 
certificate  of  incorporation  and,  subject  to  subsection  4,  the 
corporation  is  dissolved  on  the  date  fixed  in  the  order. 

(4)  Where  a  corporation  is  dissolved  under  subsection  3tRevlval 
the   Minister,  on  the  application  of  any  interested  person 
immediately  before  the  dissolution,  made  within  two  years 

after  the  date  of  dissolution,  may  in  his  discretion  by  order, 
on  such  terms  and  conditions  as  he  sees  fit  to  impose,  revive 
the  corporation,  and  thereupon  the  corporation,  subject  to 
the  terms  and  conditions  of  the  order  and  to  any  rights 
acquired  by  any  person  after  its  dissolution,  is  restored  to  its 
legal  position,  including  all  its  property,  rights,  privileges  and 
franchises,  and  is  subject  to  all  its  liabilities,  contracts,  dis- 
abilities and  debts,  as  at  the  date  of  its  dissolution,  in  the 
same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved.  R.S.O.  1960,  c.  71,  s.  326  (2,3);  1964,  c.  10,  s.  8, 
amended. 

252. — (1)  Notwithstanding  the  dissolution  of  a  corporation  fteroiutfon 
under  section  249,  250  or  251  or  by  the  expiration  of  the 
period  of  its  duration, 

(a)  any  action,  suit  or  other  proceeding  commenced  by 
or  against  the  corporation  before  its  dissolution  may 
be  proceeded  with  as  if  the  corporation  had  not  been 
dissolved ; 
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(b)  any  action,  suit  or  other  proceeding  may  be  brought 
against  the  corporation  within  two  years  after  its 
dissolution  as  if  the  corporation  had  not  been  dis- 
solved; and 


(c)  any  property  that  would  have  been  available  to 
satisfy  any  judgment,  order  or  other  decision  if  the 
corporation  had  not  been  dissolved  remains  available 
for  such  purpose.    1962-63,  c.  24,  s.  12,  amended. 


Service 

after 

dissolution 


(2)  For  the  purposes  of  this  section,  the  service  of  any 
process  on  a  corporation  after  its  dissolution  shall  be  deemed 
to  be  sufficiently  made  if  it  is  made  upon  any  person  last 
shown  on  the  records  of  the  Department  as  being  a  director 
or  officer  of  the  corporation  before  the  dissolution.    New. 


Liability 
of  share- 
holders to 
creditors 


253. — (1)  Notwithstanding  the  dissolution  of  a  corpora- 
tion, each  of  the  shareholders  among  whom  its  property  has 
been  distributed  remains  liable  to  its  creditors  to  the  extent 
of  the  amount  received  by  him  upon  the  distribution,  and  an 
action  in  a  court  of  competent  jurisdiction  to  enforce  such 
liability  may  be  brought  against  him  within  two  years  from 
the  date  of  the  dissolution  and  not  thereafter. 


(2)  Where    there   are    numerous   shareholders,    the   court 
referred  to  in  subsection  1  may  permit  an  action  to  be  brought 


Action 
against 
one  share- 
holder as 

representing  against  one  or  more  shareholders  as  representatives  of  the 
class  and,  if  the  plaintiff  establishes  his  claim  as  creditor,  may 
make  an  order  of  reference  and  add  as  parties  in  the  referee's 
office  all  such  shareholders  as  are  found,  and  the  referee  shall 
determine  the  amount  that  each  should  contribute  towards 
the  plaintiff's  claim  and  may  direct  payment  of  the  sums  so 
determined.    R.S.O.  1960,  c.  71,  s.  329,  amended. 


of°ufn-ture  254.  Subject  to  section  252,  any  real  or  personal  property 

disposed        0f  a  corporation  that  has  not  been  disposed  of  at  the  date  of 

"Dr*OT3©T*LV 

its  dissolution  is  forfeit  to  the  Crown.     R.S.O.  1960,  c.  71, 
s.  330,  amended. 


Notice  to 
directors 
and 
shareholders 


GENERAL 

255. — (1)  Subject  to  the  articles  or  by-laws  of  a  corpora- 
tion, 

(a)  a  notice  or  other  document  required  to  be  given  or 
sent  by  a  corporation  to  a  shareholder  or  director 
may  be  delivered  personally  or  sent  by  prepaid  mail 
addressed  to  the  shareholder  or  director  at  his  latest 
address  as  shown  on  the  records  of  the  corporation; 
and 
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(b)  a  notice  or  other  document  sent  by  mail  by  a  cor- 
poration to  a  shareholder  or  director  shall  be  deemed 
to  be  given  or  sent  at  the  time  when  it  would  be 
delivered  in  the  ordinary  course  of  mail.  R.S.O. 
1960,  c.  71,  s.  332,  amended. 

(2)  Except  where  otherwise  provided  in  this  Act,  a  notice  Notice  \9 

v   '  r  .      j  i  •  corporation 

or  document  required  to  be  given  or  sent  to  a  corporation 
may  be  sent  to  the  corporation  by  prepaid  mail  at  its  head 
office  as  shown  on  the  records  of  the  Department  and  shall 
be  deemed  to  be  given  or  sent  at  the  time  when  it  would  be 
delivered  in  the  ordinary  course  of  mail. 

(3)  Where  a  notice  is  required  by  this  Act  to  be  given,  waiver  of 

,..  fl  .  ,  .,  .         .  °       ,      notice  and 

the  giving  ot  the  notice  may  be  waived  or  the  time  for  the  abridgement 
notice  may  be  waived  or  abridged  with  the  consent  in  writing  ° 
of  every  person  entitled  thereto,  whether  before  or  after  the 
time  prescribed.    New. 

256. — (1)  Every  person  who  makes  or  assists  in  making  f^e106, 
a  statement  in  any  document  required  by  or  for  the  purposes  statements 
of  this  Act  or  the  regulations  that,  at  the  time  and  in  the 
light  of  the  circumstances  under  which  it  was  made,  is  false 
or  misleading  in  respect  of  any  material  fact  or  that  omits  to 
state  any  material  fact  the  omission  of  which  makes  the  state- 
ment false  or  misleading  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $2,000  or 
to  imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both.    R.S.O.  1960,  c.  71,  s.  339  (1),  amended. 

(2)  No  person  is  guilty  of  an  offence  under  subsection  1  if  Defence 
he  did  not  know  that  the  statement  was  false  or  misleading 
and  in  the  exercise  of  reasonable  diligence  could  not  have 
known  that  the  statement  was  false  or  misleading.    New. 

%o7 '. — (1)  Every  person  who  fails  to  file  with  the  Minister  °ffen.ce, 
any  document  required  by  this  Act  to  be  filed  with  him  is  file 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000  or,  if  such  person  is  a  body 
corporate,  to  a  fine  of  not  more  than  $20,000. 

(2)  Where  a  body  corporate  is  guilty  of  an  offence  under  idem 
subsection  1,  every  director  or  officer  thereof  who  authorized, 
permitted  or  acquiesced  in  such  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000.    New. 

258.  No   proceeding  under  section   256  or  257  shall   be  Consent 
commenced  except  with  the  consent  or  under  the  direction  of 
the  Minister.    New. 
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Offence, 
general 


259. — (1)  Except  where  otherwise  provided,  every  person 
who  commits  an  act  contrary  to  or  fails  or  neglects  to  comply 
with  any  provision  of  this  Act  or  the  regulations  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $1,000  or,  if  such  person  is  a  body  corporate,  to 
a  fine  of  not  more  than  $10,000. 


Idem 


(2)  Where  a  body  corporate  is  guilty  of  an  offence  under 
subsection  1,  every  director  or  officer  thereof  who  authorized, 
permitted  or  acquiesced  in  the  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000.    R.S.O.  1960,  c.  71,  s.  340,  amended. 


Limitation 


260. — (1)  No  proceeding  under  section  256  or  257  or  under 
section  259  for  a  contravention  of  section  161  shall  be  com- 
menced more  than  one  year  after  the  facts  upon  which  the 
proceedings  are  based  first  came  to  the  knowledge  of  the 
Minister  as  certified  by  him.  R.S.O.  1960,  c.  71,  s.  339  (2), 
amended. 


Idem 


(2)  No  proceedings  under  section  259  for  a  contravention 
of  section  148  shall  be  commenced  more  than  one  year  after 
the  facts  upon  which  the  proceedings  are  based  first  came  to 
the  knowledge  of  the  Commission. 


Idem 


(3)  Subject  to  subsections  1  and  2,  no  proceeding  for  an 
offence  under  this  Act  or  the  regulations  shall  be  commenced 
more  than  one  year  after  the  time  when  the  subject-matter  of 
the  offence  arose.     New. 


Orders  for 
compliance 


261. — (1)  Where  a  corporation  or  a  director,  officer  or  em- 
ployee of  a  corporation  does  not  comply  with  any  provision 
of  this  Act,  the  articles  or  the  by-laws  of  the  corporation,  a 
shareholder  or  a  creditor  of  the  corporation,  notwithstanding 
the  imposition  of  any  penalty  in  respect  of  such  non-compli- 
ance and  in  addition  to  any  other  rights  he  may  have,  may 
apply  to  the  court  for  an  order  directing  the  corporation, 
director,  officer  or  employee,  as  the  case  may  be,  to  comply 
with  such  provision,  and  upon  such  an  application  the  court 
may  make  such  order  or  such  other  order  as  the  court  thinks 
fit.    R.S.O.  1960,  c.  71,  s.  341,  amended. 


Idem 


(2)  Where  it  appears  to  the  Commission  that  any  person 
or  corporation  to  which  section  117,  subsection  1  of  section  118 
or  section  148  applies  has  failed  to  comply  with  or  is  contraven- 
ing any  such  provision,  notwithstanding  the  imposition  of  any 
penalty  in  respect  of  such  non-compliance  or  contravention, 
the  Commission  may  apply  to  the  court  for  an  order  directing 
such  person  or  corporation  to  comply  with  such  provision  or 
for  an  order  restraining  such   person   or  corporation   from 
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contravening  such  provision  and  upon  such  application  the 
court  may  make  such  order  or  such  other  order  as  the  court 
thinks  fit.     1968-69,  c.  17,  s.  10,  amended. 

262.  The  Minister  may  delegate  in  writing  any  of  his^£?rt8e°f 
duties  or  powers  under  this  Act  to  any  public  servant  in  the 
Department.    R.S.O.  1960,  c.  71,  s.  5,  part,  amended. 

263. — (1)  The  Minister  may  require  any  fact  relevant  to  aj^&fvit' 
the  performance  of  his  duties  under  this  Act  or  the  regulations 
to  be  verified  by  affidavit  or  otherwise. 

(2)  For  the  purpose  of  holding  a  hearing  under  this  Act,  tarings 
the  Minister  may  administer  oaths  to  witnesses  and  require 
them  to  give  evidence  under  oath.     R.S.O.  1960,  c.  71,  s.  7, 

amended. 

264.  The    Minister   shall   cause   notice   to   be   published  ofUSSl°n 
forthwith  in  The  Ontario  Gazette,  lonfaAo 

Gazette 

(a)  of  the  issue  of  every  certificate  under  section  5,  8, 
31,  191,  195,  197,  198  or  249; 

(b)  of  the  issue  of  every  order  under  section  161,  250  or 
251; 

(c)  of  the  filing  of  a  certified  copy  of  an  order  under 
subsection  6  of  section  215  or  subsection  2  of  section 
228;  and 

(d)  of  the  filing  of  a  notice  by  a  liquidator  under  sub- 
section 2  of  section  215  or  by  a  corporation  under 
subsection  4  of  section  203.  R.S.O.  1960,  c.  71,  s.  10, 
amended. 

265. — (1)  Upon  payment  of  the  prescribed  fee,  any  person  searches 
is  entitled  to  examine  any  document  filed  with  or  issued  by 
the  Minister  under  this  Act,  and  to  make  extracts  therefrom. 

(2)  Upon  payment  of  the  prescribed  fee,  the  Minister  shall  JgjjJJ^*- 
furnish  any  person  with  a  certificate  as  to  whether  or  not  a  Minister 
document  has  been  filed  with  or  issued  by  him  under  this 
Act  or  any  predecessor  thereof  or  with  a  certified  copy  of  any 
such  document.    New. 

266— (1)  Where  this  Act  requires  or  authorizes  the  Minis-  ^cert"011 
ter  to  issue  a  certificate  or  certify  any  fact,  the  certificate  ^fj^ste0/ 
shall  be  issued  under  the  seal  of  the  Minister  and  shall  be 
signed  by  him  or  by  such  officer  of  the  Department  as  is 
designated  by  the  regulations.    New. 
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Certificates 

as 

evidence 


(2)  Any  certificate  purporting  to  be  under  the  seal  of  the 
Minister  and  signed  by  a  person  authorized  by  or  under  sub- 
section 1,  or  any  certified  copy,  is  receivable  in  evidence  in 
any  action,  prosecution  or  other  proceeding  as  prima  facie 
proof  of  the  facts  so  certified  without  proof  of  the  seal  or  of 
the  signature  or  the  official  position  of  the  person  appearing 
to  have  signed  the  certificate.  R.S.O.  1960,  c.  71,  s.  333, 
amended. 


Notice  of 
refusal 
to  file 


267. — (1)  Where  the  Minister  refuses  to  file  any  articles 
or  any  other  document  required  by  this  Act  to  be  filed  by 
him  before  it  becomes  effective,  he  shall  give  written  notice 
to  the  person  who  delivered  the  articles  or  other  document  of 
his  refusal,  specifying  the  reasons  therefor. 


Failure 
to  act 
deemed 
refusal 


(2)  Where,  within  six  months  after  the  delivery  to  the 
Minister  of  articles  or  other  document  referred  to  in  sub- 
section 1,  the  Minister  has  not  filed  or  refused  to  file  such 
articles  or  other  document,  he  shall  be  deemed  for  the  purposes 
of  section  268  to  have  refused  to  file  it.    New. 


Appeal 

from 

Minister 


268. — (1)  Any  person  who  feels  aggrieved  by  a  decision  of 
the  Minister  to, 


(a)  refuse  to  file  articles  or  any  other  document  or  to 
issue  any  certificate  required  by  this  Act  to  be  filed 
or  issued; 

(b)  issue  or  refuse  to  issue  a  certificate  of  amendment 
under  subsection  2,  3  or  4  of  section  8;  or 

(c)  issue  an  order  under  section  250, 

may  appeal  the  decision  to  the  Court  of  Appeal. 


Form  of 
appeal 


(2)  Every  appeal  shall  be  by  notice  of  motion  sent  by 
registered  mail  to  the  Minister  within  thirty  days  after  the 
mailing  of  the  notice  of  the  decision,  and  the  practice  and 
procedure  upon  and  in  relation  to  the  appeal  shall  be  the  same 
as  upon  an  appeal  from  a  judgment  of  a  judge  of  the  Supreme 
Court  in  an  action,  provided  that  the  Rules  Committee  may 
vary  or  amend  such  practice  and  procedure  or  may  prescribe 
the  practice  and  procedure  that  shall  be  applicable  to  appeals 
taken  under  this  Act. 


certificate         (3)  The    Minister   shall   certify   to   the   Registrar   of   the 
Minister        Supreme  Court, 

(a)  the  decision  of  the  Minister,  together  with  a  state- 
ment of  the  reasons  therefor; 


61 


147 

(b)  the  record  of  any  hearing;  and 

(c)  all  written   submissions   to   the   Minister  or  other 
material  that  is  relevant  to  the  appeal.    New. 

(4)  The  Minister  is  entitled  to  be  heard,  by  counsel  orRepresen- 
otherwise,  upon  the  argument  of  an  appeal  under  this  section. 
1962-63,  c.  24,  s.  11,  part,  amended. 

(5)  Where  an  appeal  is  taken  under  this  section,  the  Court  9rde^  of 
of  Appeal  may  by  its  order  direct  the  Minister  to  make  such  of  Appeal 
decision  or  to  do  such  other  act  as  the  Minister  is  authorized 

and  empowered  to  do  under  this  Act  and  as  the  court  thinks 
proper,  having  regard  to  the  material  and  submissions  before 
it  and  to  this  Act,  and  the  Minister  shall  make  such  decision 
or  do  such  act  accordingly. 

(6)  Notwithstanding  an  order  of  the  Court  of  Appeal,  the^jj1^®^ 
Minister  has  power  to  make  any  further  decision  upon  new  further 

decision 

material  or  where  there  is  a  material  change  in  the  circum- 
stances, and  every  such  decision  is  subject  to  this  section. 

New. 


269.— (1)  Section  5  of  The  Securities  Act,  1966  applies,  commil- c 
so  far  as  possible,  to  hearings  of  the  Commission  under  this^1 

Act. 


sion 
966,  c.  142 


(2)  Any  person  who  feels  aggrieved  by  a  decision  of  the£omeal 
Commission  under  this  Act  may  appeal  the  decision  to  the  Comrniss,on 
Court  of  Appeal,  and  subsections  2  to  6  of  section  29  of  The 
Securities  Act,  1966  apply  to  the  appeal.    New. 

270.  An  appeal  lies  to  the  Court  of  Appeal  from  any^P^1 
order  made  bv  the  court  under  this  Act.    R.S.O.  1960,  c.  71,court 
s.  338. 

271.  The   Lieutenant   Governor   in    Council    may   makeRegulations 
regulations  respecting  any  matter  that  he  considers  necessary 
relating  to  the  incorporation,  conduct  and  dissolution  of  cor- 
porations including,  without  limiting  the  generality  of  the 
foregoing,  regulations, 

(a)  respecting  names  of  corporations  or  classes  thereof, 
objects  of  corporations,  authorized  capital  of  cor- 
porations, the  designation,  preferences,  rights,  con- 
ditions, restrictions,  limitations  or  prohibitions  at- 
taching to  shares  or  classes  of  shares  of  corporations, 
or  any  other  matter  pertaining  to  articles  or  the 
filing  thereof; 
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148 

(b)  requiring  the  payment  of  fees  for  any  matter  that 
the  Minister  is  required  or  authorized  to  do  under 
this  Act,  and  prescribing  the  amounts  thereof; 

(c)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed  by  the  regulations; 

(d)  designating  officers  of  the  Department  for  the  pur- 
poses of  paragraph  7  of  subsection  1  of  section  1  and 
section  266; 

(e)  respecting  the  form  and  content  of  the  reports  of 
insiders  required  to  be  filed  under  section  148; 

(/)  respecting  the  form  and  content  of  information  cir- 
culars required  by  section  118.  R.S.O.  1960,  c.  71, 
s.  335;  1966,  c.  28,  ss.  3,  4,  part,  amended. 

CncntiofU"  272. — (1)  Any  provision  in  the  letters  patent,  supplemen- 

letters  tary  letters  patent  or  by-laws  of  a  corporation  that  was  valid 

immediately  before  this  Act  comes  into  force  except  a  by-law 
that  contravenes  section  147  continues  to  be  valid  and  in 
effect,  but  any  additions  or  amendments  thereto  or  deletions 
therefrom  shall  be  made  in  accordance  with  this  Act. 


continu-  (2)  The  provisions  of  The  Corporations  Act  relating  to  the 

shares  not  liability  of  the  holder  of  shares  that  are  not  fully  paid  and  to 
R.SXKM60,  the  enforcement  of  such  liability  continue  to  apply  in  respect 
c-  71  of  shares  that  are  not  fully  paid  when  this  Act  comes  into 

force.    New. 

commence-       273.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

short  title         274.  This  Act  may  be  cited  as  The  Business  Corporations 
Act,  1970. 


61 


S     I' 

is 

©  a 


r 
> 

m 
£ 
n 

w 

0 


o 

W 

p 


U> 


g 

Pi- 


i\i 


> 


p 

a 

g 

«< 

PL 

— * 

>3 

O* 

Cu 

(-»• 

«». 

vO 

a 

H-* 

^J 

9Q 

vO 

o 

-4 

o 

>0 

<*3 


BILL  61 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


The  Business  Corporations  Act,  1970 


Mr.  Lawrence  (Carleton  East) 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  effect  a  complete  revision  of  those 
Parts  of  The  Corporations  Act  relating  to  the  incorporation,  operation, 
management  and  dissolution  of  ordinary  Ontario  corporations  with  share 
capital,  in  the  light  of  the  recommendation  in  the  Interim  Report  of  the 
Select  Committee  on  Company  Law.  The  Bill  does  not  deal  with  special 
types  of  corporations,  such  as  corporations  without  share  capital,  co- 
operatives, insurance  corporations,  loan  and  trust  corporations,  credit 
unions,  and  extra-provincial  corporations,  the  study  of  which  remains 
unfinished  by  the  Select  Committee. 

The  principal  changes  are  as  follows: 

1.  Incorporation  is  as  of  right  by  the  filing  of  articles  of  incorpora- 
tion and  no  longer  in  the  discretion  of  the  Minister. 

2.  Incorporation  to  practise  a  profession  is  prohibited,  unless  ex- 
pressly permitted  by  the  statute  governing  the  profession. 

3.  A  corporation  need  have  only  one  shareholder. 

4.  The  minimum  number  of  directors  is  reduced  from  three  to  one 
in  the  case  of  a  corporation  that  is  not  offering  its  securities  to  the 
public. 

5.  The  distinction  between  public  and  private  companies  is  abolished. 

6.  The  doctrines  of  ultra  vires  and  constructive  notice  are  abolished 
as  regards  third  parties  dealing  with  a  corporation. 

7.  Provision  is  made  for  establishing  liability  for  pre-incorporation 
contracts. 

8.  It  will  no  longer  be  necessary  after  the  first  year  of  a  corpora- 
tion's existence  to  call  and  hold  a  meeting  of  directors  or  share- 
holders to  pass  a  by-law  or  resolution  if  such  by-law  or  resolution 
is  consented  to  in  writing  by  all  the  directors  or  shareholders, 
as  the  case  may  be. 

9.  Mutual  fund  shares  are  expressly  provided  for. 

10.  A  corporation  is  permitted  to  purchase  its  own  common  shares 
out  of  surplus  and  to  resell  them,  subject  to  the  insider  trading 
provisions. 

11.  Partly-paid  shares  can  no  longer  be  issued. 

12.  A  code  of  conduct  for  trustees  under  corporate  trust  indentures 
is  established. 

13.  Article  8  of  the  Uniform  Commercial  Code,  which  provides  for 
the  negotiability  of  corporate  securities,  and  defines  the  rights 
and  obligations  of  issuers,  transfer  agents,  transferors  and  trans- 
ferees with  respect  to  the  issue,  registration  and  transfer  of 
corporate  securities,  is  adopted. 

14.  Provision  is  made  for  the  establishment  of  a  central  clearing 
corporation,  whereby  transfers  of  corporate  securities  can  be 
effected  merely  by  entries  on  the  records  of  such  corporation, 
eliminating  the  necessity  for  physical  delivery  of  the  actual 
certificates. 

15.  Shareholders  are  given  the  right,  with  leave  of  the  court,  to  bring 
representative  actions  on  behalf  of  a  corporation  to  enforce  any 
right  that  the  corporation  has,  when  the  corporation  refuses  to 
bring  action  to  enforce  such  right. 
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16.  Dissenting  shareholders  can  require  a  corporation  to  buy  them 
out  if  the  corporation  disposes  of  its  undertaking,  amalgamates 
with  another  corporation  or  undergoes  other  fundamental  cor- 
porate changes. 

17.  Holders  of  10  per  cent  of  the  voting  shares  can  requisition  a 
meeting  of  shareholders  to  pass  specific  by-laws,  where  the 
directors  refuse  to  pass  them. 

18.  The  minimum  period  of  notice  of  meetings  of  shareholders  is 
increased  from  ten  to  twenty-one  days  in  the  case  of  a  corpora- 
tion that  is  offering  its  securities  to  the  public. 

19.  Meetings  of  shareholders  can  be  requisitioned  by  the  holders  of  10 
per  cent  of  the  voting  shares  and  also  by  the  court  upon  the 
application  of  any  shareholder. 

20.  A  director  need  no  longer  be  a  shareholder,  unless  the  by-laws 
otherwise  provide. 

21.  A  quorum  of  the  directors  is  given  the  right  to  call  a  meeting  of 
directors  at  any  time. 

22.  A  statutory  standard  of  conduct  for  directors  and  officers  is 
prescribed. 

23.  The  liability  of  directors  for  an  improper  declaration  of  dividends 
is  extended  to  the  cases  of  an  improper  purchase  or  redemption 
of  shares  and  an  improper  loan  or  guarantee  to  shareholders. 
In  certain  circumstances  individual  shareholders  may  also  be 
personally  liable  in  such  cases. 

24.  The  liability  of  directors  for  wages  of  employees  is  extended  from 
one  to  two  years. 

25.  A  director  can  be  removed  from  office  at  any  time  by  a  majority 
vote  of  the  shareholders. 

26.  A  corporation  can  no  longer  indemnify  its  directors  or  officers 
in  respect  of  the  cost  of  legal  actions  taken  against  them  as  a 
result  of  their  breach  of  duty. 

27.  A  corporation  is  permitted,  under  proper  safeguards,  to  use  elec- 
tronic or  other  devices  to  maintain  its  records. 

28.  Within  two  years  after  the  Act  comes  into  force,  no  person  can 
act  as  auditor  of  a  corporation  if  he,  his  partner,  employer  or 
any  person  related  to  him  (as  defined  in  the  Act)  owns  directly  or 
indirectly  any  securities  of  the  corporation  or  of  the  holding 
corporation  of  such  corporation. 

29.  The  auditor  of  a  corporation  cannot  be  appointed  its  receiver  or 
liquidator  and  cannot  be  the  trustee  in  bankruptcy  of  the  estate 
of  such  corporation. 

30.  The  percentage  necessary  to  remove  an  auditor  during  his  term 
of  office  is  reduced  to  a  majority  of  the  votes  cast  at  a  meeting 
of  the  shareholders,  from  the  present  two-thirds  vote  required. 

31.  Where  an  incumbent  auditor  is  to  be  removed  or  replaced,  he 
has  the  right  to  make  representations  to  the  shareholders,  at  the 
expense  of  the  corporation,  concerning  his  proposed  removal 
or  non-reappointment,  prior  to  the  meeting  of  shareholders  at 
which  such  action  is  to  be  taken. 

32.  The  auditor  of  a  holding  corporation  has  the  right  to  inspect  the 
records  and  to  question  the  directors,  officers  and  employees  of 
each  subsidiary  thereof. 
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33.  Any  shareholder  can  require  the  attendance  of  an  auditor  at  any 
shareholders'  meeting  at  the  corporation's  expense. 

34.  It  will  no  longer  be  possible  for  a  corporation  that  is  offering  its 
securities  to  the  public  to  omit  from  its  annual  audited  financial 
statement  or  from  its  semi-annual  interim  financial  statement 
the  comparative  statement  for  the  corresponding  previous  period 
or  the  statement  of  source  and  application  of  funds. 

35.  The  right  of  a  shareholder  of  a  holding  corporation  to  examine 
true  copies  of  financial  statements  of  its  subsidiaries  is  extended 
from  the  present  case  where  the  holding  corporation  does  not 
consolidate  its  accounts  to  include  the  case  where  it  does. 

36.  A  corporation  that  is  offering  its  securities  to  the  public  must 
appoint  an  audit  committee  of  its  directors,  of  whom  a  majority 
are  not  to  be  officers  of  the  corporation,  to  which  the  annual 
financial  statement  must  be  submitted  for  review  and  before 
which  the  auditor  has  the  right,  and  can  be  summoned,  to  appear. 

37.  The  present  right  of  the  holders  of  10  per  cent  of  the  issued 
capital  of  a  corporation  to  apply  to  the  court  for  the  appointment 
of  an  inspector  to  investigate  the  affairs  and  management  of  the 
corporation  is  now  conferred  upon  any  shareholder.  The  court 
may  also  order  the  investigation  of  the  affairs  and  management 
of  any  affiliate  of  the  corporation.  The  powers  of  the  inspector 
are  amplified. 

38.  Two  or  more  corporations  proposing  to  amalgamate  cannot  do 
so  if  any  of  them  is  insolvent. 

39.  On  a  voluntary  winding  up,  the  court  has  the  power  to  review  the 
remuneration  of  the  liquidator  even  where  it  has  been  fixed  by 
the  shareholders. 

40.  The  period  following  dissolution  of  a  corporation  within  which 
an  application  for  revival  can  be  made  is  extended  from  one  to 
two  years. 

41.  Actions  and  other  proceedings  can  be  brought  against  a  cor- 
poration within  two  years  after  its  dissolution  to  the  same 
extent  as  if  it  had  not  been  dissolved. 

42.  The  period  following  dissolution  of  a  corporation  within  which 
the  shareholders  may  be  liable  to  the  creditors  is  extended  from 
one  to  two  years. 

43.  The  penalties  are  revised. 

44.  The  present  right  of  a  shareholder  or  creditor  to  apply  to  the 
court  to  require  a  corporation  or  any  director  or  officer  thereof  to 
comply  with  the  Act  is  extended  to  cover  an  application  for  an 
order  of  compliance  with  any  provision  of  the  articles  of  incor- 
poration or  by-laws  of  the  corporation  as  well. 

45.  Applications  to  the  court  under  the  Act  are  to  be  heard  by  a  judge 
of  the  Supreme  Court  of  Ontario  designated  for  that  purpose 
by  the  Chief  Justice  of  the  High  Court. 

46.  All  decisions  of  the  Minister  under  the  Act  are  appealable  as  of 
right  to  the  Court  of  Appeal. 
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BILL  61  1970 
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The  Business  Corporations  Act,  1970 

ER  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 

i.-(d  in  this  Act,  ar- 

1.  "affiliate"  means  an  affiliated  body  corporate  within 
the  meaning  of  subsection  4; 

2.  "articles  of  incorporation"  or  "articles"  means  the 
original  or  restated  articles  of  incorporation,  articles 
of  amalgamation,  letters  patent,  supplementary 
letters  patent,  a  special  Act  and  any  other  instru- 
ment by  which  a  corporation  is  incorporated,  and 
includes  any  amendments  thereto; 

3.  "associate",  where  used  to  indicate  a  relationship 
with  any  person,  means, 

(i)  any  body  corporate  of  which  such  person 
beneficially  owns,  directly  or  indirectly, 
equity  shares  carrying  more  than  10  per  cent 
of  the  voting  rights  attached  to  all  equity 
shares  of  the  body  corporate  for  the  time 
being  outstanding, 

(ii)  any  partner  of  that  person  acting  by  or  for 
the  partnership  of  which  they  are  both 
partners, 

(iii)  any  trust  or  estate  in  which  such  person  has  a 
substantial  beneficial  interest  or  as  to  which 
such  person  serves  as  trustee  or  in  a  similar 
capacity, 

(iv)  any  spouse,  son  or  daughter  of  that  person,  or 

(v)  any  relative  of  such  person  or  of  his  spouse, 
other  than  a  relative  referred  to  in  sub- 
paragraph iv,  who  has  the  same  home  as 
such   person. 
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4.  "authorized  capital"  means  the  authorized  capital 
as  determined  under  section  24; 

5.  "body  corporate"  means  any  body  corporate  with 
or  without  share  capital  and  whether  or  not  it  is 
a  corporation  to  which  this  Act  applies; 

6.  "certificate  of  incorporation"  includes  letters  patent, 
a  special  Act  or  any  other  instrument  by  which  a 
corporation  is  incorporated; 

7.  "certified  copy"  means, 

i.  in  relation  to  a  document  of  a  corporation, 
.      a  copy  of  the  document  certified  to  be  a  true 
copy  under  the  seal  of  the  corporation  and 
signed  by  an  officer  thereof, 

ii.  in  relation  to  a  document  issued  by  a  court, 
a  copy  of  the  document  certified  to  be  a  true 
copy  under  the  seal  of  the  court  and  signed  by 
the  registrar  or  clerk  thereof, 

iii.  in  relation  to  a  document  in  the  custody  of 
the  Department,  a  copy  of  the  document 
certified  to  be  a  true  copy  under  the  seal  of 
the  Minister  and  signed  by  the  Minister  or  by 
such  officer  of  the  Department  as  is  designated 
by  the  regulations; 

8.  "Commission"  means  the  Ontario  Securities  Com- 
mission; 

9.  "corporation"  means  a  body  corporate  with  share 
capital  to  which  this  Act  applies; 

10.  "court"  means  the  Supreme  Court  of  Ontario  pre- 
sided over  by  one  of  those  judges  of  the  High  Court 
who  are  designated  by  the  Chief  Justice  of  the 
High  Court  for  the  purpose  of  hearing  applications 
under  this  Act; 

11.  "debt  obligation"  means  a  bond,  debenture,  note  or 
other  similar  obligation  of  a  body  corporate,  whether 
secured  or  unsecured; 

12.  "Department"  means  the  Department  of  the 
Minister; 

13.  "equity  share"  means  any  share  of  any  class  of 
shares  of  a  body  corporate  carrying  voting  rights 
under  all  circumstances  and  any  share  of  any  class 
of  shares  carrying  voting  rights  by  reason  of  the 
occurrence  of  any  contingency  that  has  occurred 
and  is  continuing; 
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14.  "financial  statement"  means  a  financial  statement 
referred  to  in  section  172; 

15.  "insider"  or  "insider  of  a  corporation"  means, 

i.  any  director  or  senior  officer  of  a  corporation 
that  is  offering  its  securities  to  the  public, 

ii.  any  person  who  beneficially  owns,  directly  or 
indirectly,  equity  shares  of  such  a  corporation 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
corporation  for  the  time  being  outstanding, 
but,  in  computing  the  percentage  of  voting 
rights  attached  to  equity  shares  owned  by 
an  underwriter  as  defined  in  The  Securities 1966-  c- 142 
Act,  1966,  there  shall  be  excluded  any  equity 
shares  that  have  been  acquired  by  him  as 
underwriter  in  the  course  of  distribution  to 
the  public  of  such  shares,  but  such  exclusion 
ceases  to  have  effect  on  completion  or  cessa- 
tion of  the  distribution  to  the  public  by  him,  or 

iii.  any  person  who  exercises  control  or  direction 
over  the  equity  shares  of  such  a  corporation 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
corporation  for  the  time  being  outstanding; 

16.  "interim  financial  statement"  means  a  financial 
statement  referred  to  in  section  185; 

17.  "issued  capital"  means  the  issued  capital  as  deter- 
mined under  section  32; 

18.  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs  or  such  other  member  of  the 
Executive  Council  to  whom  the  administration  of 
this  Act  may  be  assigned. 

19.  "officer"  means  the  chairman  or  any  vice-chairman 
of  the  board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  any  assistant  secretary,  the 
treasurer,  any  assistant  treasurer,  the  general 
manager,  or  any  other  person  designated  an  officer 
by  by-law  or  by  resolution  of  the  directors; 

20.  "personal  representative",  where  used  with  reference 
to  holding  shares  in  that  capacity,  means  an  executor, 
administrator,  guardian,  tutor,  trustee,  receiver  or 
liquidator  or  the  committee  of  or  curator  to  a 
mentally  incompetent  person; 

21.  "prescribed"  means  prescribed  by  the  regulations; 
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22.  "regulations"    means   the   regulations   made   under 
this  Act; 

23.  "related  person",  where  used  to  indicate  a  relation- 
ship with  any  person,  means, 

(i)  any  spouse,  son  or  daughter  of  that  person, 

(ii)  any  relative  of  such  person  or  of  his  spouse, 
other  than  a  relative  referred  to  in  sub- 
paragraph i,  who  has  the  same  home  as  such 
person,  or 

(iii)  any  body  corporate  of  which  such  person 
and  any  of  the  persons  referred  to  in  sub- 
paragraph i  or  ii  or  the  partner  or  employer  of 
such  person,  either  alone  or  in  combination, 
beneficially  owns,  directly  or  indirectly, 
equity  shares  carrying  more  than  50  per 
cent  of  the  voting  rights  attached  to  all 
equity  shares  of  the  body  corporate  for  the 
time  being  outstanding. 

24.  "security"  means  any  share  of  any  class  of  shares 
or  any  debt  obligation  of  a  body  corporate; 

25.  "senior  officer"  means, 

i.  the  chairman  or  any  vice-chairman  of  the 
board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  the  treasurer  or  the 
general  manager  of  a  corporation  or  any  other 
individual  who  performs  functions  for  the 
corporation  similar  to  those  normally  per- 
formed by  an  individual  occupying  any  such 
office,  and 

ii.  each  of  the  five  highest  paid  employees  of  a 
corporation,  including  any  individual  referred 
to  in  subparagraph  i; 

26.  "special  by-law"  means  a  by-law  that  is  not  effective 
until  it  is, 

i.  passed  by  the  directors  of  a  corporation,  and 

ii.  confirmed,  with  or  without  variation,  by  at 
least  two-thirds  of  the  votes  cast  at  a  general 
meeting  of  the  shareholders  of  the  corporation 
duly  called  for  that  purpose,  or  such  greater 
proportion  of  the  votes  cast  as  the  articles 
provide,  or,  in  lieu  of  such  confirmation,  by 
the  consent  in  writing  of  all  the  shareholders 
entitled  to  vote  at  such  meeting; 
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27.  "special  resolution"  means  a  resolution  that  is  not 
effective  until  it  is, 

i.  passed  by  the  directors  of  a  corporation,  and 

ii.  confirmed,  with  or  without  variation,  by  at 
least  two-thirds  of  the  votes  cast  at  a  general 
meeting  of  the  shareholders  of  the  corporation 
duly  called  for  that  purpose,  or  such  greater 
proportion  of  the  votes  cast  as  the  articles 
provide,  or,  in  lieu  of  such  confirmation,  by 
the  consent  in  writing  of  all  the  shareholders 
entitled  to  vote  at  such  meeting. 

28.  "warrant"  means  any  document  issued  by  a  body 
corporate  entitling  the  holder  to  purchase  a  security 
of  the  body  corporate  on  specified  terms.  R.S.O. 
1960,  c.  71,  s.  1;  1966,  c.  28,  ss.  1,  3,  part;  1968-69, 
c.  16,  s.  1  (1),  amended. 

(2)  For  the  purposes  of  this  Act,  a  body  corporate  shall  tatum-™" 
be  deemed  to  be  a  subsidiary  of  another  body  corporate  if ,  subsidiary 

but  Only  if,  corporation 

(a)  it  is  controlled  by, 

(i)  that  other,  or 

(ii)  that  other  and  one  or  more  bodies  corporate 
each  of  which  is  controlled  by  that  other,  or 

(iii)  two  or  more  bodies  corporate  each  of  which  is 
controlled  by  that  other;  or 

(b)  it  is  a  subsidiary  of  a  body  corporate  that  is  that 
other's  subsidiary. 

(3)  For  the  purposes  of  this  Act,  a  body  corporate  shall  be  ^j^^on 
deemed  to  be  another's  holding  body  corporate  if,  but  only  if, 

that  other  is  its  subsidiary. 

(4)  For  the  purposes  of  this  Act,  one  body  corporate  shall  be  Affiliated 

j  i  i  nK.         i.i  ,         i,  ti        corporation 

deemed  to  be  affiliated  with  another  body  corporate  if,  but 
only  if,  one  of  them  is  the  subsidiary  of  the  other  or  both  are 
subsidiaries  of  the  same  body  corporate  or  each  of  them  is 
controlled  by  the  same  person.  R.S.O.  1960,  c.  71,  s.  90  (1-3), 
amended. 

(5)  For  the  purposes  of  this  Act,  a  body  corporate  shall  be  control 
deemed  to  be  controlled  by  another  person  or  by  two  or  more 
bodies  corporate  if,  but  only  if, 

(a)  shares  of  the  first-mentioned  body  corporate  carrying 
more  than  50  per  cent  of  the  votes  for  the  election 
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of  directors  are  held,  other  than  by  way  of  security 
only,  by  or  for  the  benefit  of  such  other  person  or 
by  or  for  the  benefit  of  such  other  bodies  corporate; 
and 

(b)  the  votes  carried  by  such  shares  are  sufficient,  if 
exercised,  to  elect  a  majority  of  the  board  of  directors 
of  the  first-mentioned  body  corporate.  R.S.O.  1960, 
c.  71,  s.  90  (4);  1966,  c.  28,  s.  12,  amended. 

insider  (6)  For  the  purposes  of  this  Act, 

(a)  every  director  or  senior  officer  of  a  body  corporate 
that  is  itself  an  insider  of  another  body  corporate 
shall  be  deemed  to  be  an  insider  of  such  other  body 
corporate ; 

(b)  an  individual  shall  be  deemed  to  own  beneficially 
securities  beneficially  owned  by  a  body  corporate 
controlled  by  him  or  by  an  affiliate  of  such  body 
corporate ; 

(c)  a  body  corporate  shall  be  deemed  to  own  beneficially 
securities  beneficially  owned  by  its  affiliates;  and 

(d)  the  acquisition  or  disposition  by  an  insider  of  a  put, 
call  or  other  transferable  option  in  respect  of  a  secu- 
rity shall  be  deemed  a  change  in  the  beneficial 
ownership  of  the  security  to  which  such  transferable 
option  relates.    1966,  c.  28,  s.  3,  part,  amended. 

insolvency  (7)  por  the  purp0ses  of  this  Act,  a  corporation  is  insolvent 
if  its  liabilities  exceed  the  realizable  value  of  its  assets  or  if 
the  corporation  is  unable  to  pay  its  debts  as  they  become  due. 

shareholders  (8)  In  determining  the  number  of  shareholders  of  a 
corporation,  for  the  purposes  of  this  Act,  two  or  more  persons 
holding  the  same  share  or  shares  jointly  shall  be  counted  as 
one  shareholder. 


offering  (9)  a  body  corporate  shall  be  deemed  to  be  offering  its 

66CUI  lLlCb  (     t  ■  n 

to  public        securities  to  the  public  where, 

(a)  in  respect  of  any  of  the  securities  of  which  a  pros- 
pectus or  statement  of  material  facts  has  been  filed 

1966.  c.  142  with  and  accepted  by  the  Commission  under   The 

Securities  Act,  1966,  or  any  predecessor  thereof,  so 
long  as  any  of  such  securities  are  outstanding;  or 

(b)  any  of  the  shares  of  which  are  listed  and  posted  for 
trading  on  any  stock  exchange  in  Ontario  recognized 
by  the  Commission, 
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except  that  where,  upon  the  application  of  a  corporation 
that  has  fewer  than  15  shareholders,  the  Commission  is 
satisfied,  in  its  discretion,  that  to  do  so  would  not  be  pre- 
judicial to  the  public  interest,  the  Commission  may  order, 
subject  to  such  terms  and  conditions  as  the  Commission  may 
impose,  that  the  Corporation  shall  be  deemed  to  have  ceased 
to  be  offering  its  securities  to  the  public.     New. 


2. — (1)  This  Act,  except  where  it  is  otherwise  expressly  Application 
provided,  applies, 

(a)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  former 
Province  of  Upper  Canada; 

(b)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  former 
Province  of  Canada  that  has  its  head  office  and 
carries  on  business  in  Ontario  and  that  was  incor- 
porated with  objects  to  which  the  authority  of  the 
Legislature  extends;  and 

(c)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Legislature, 

but  this  Act  does  not  apply  to  a  corporation  incorporated  for 

the  construction  and  working  of  a  railway,  an  incline  railway 

or  a  street  railway,  or  to  a  corporation  within  the  meaning  of 

The  Loan  and  Trust  Corporations  Act  except  as  provided  by  RS.o.  i960, 

that  Act.    R.S.O.  1960,  c.  71,  s.  17.  c' 

(2)  This  Act  does  not  apply  to  a  corporation  that,  idem 

(a)  is  a  company  within  the  meaning  of  The  Corporations RS.o.  i960, 
Act  and  has  objects  in  whole  or  in  part  of  a  social 
nature; 

(b)  is  a  corporation  or  company  within  the  meaning  of 
Part  V  of  The  Corporations  Act; 

(c)  is  a  corporation  that  is  an  insurer  within  the  meaning 
of  subsection  1  of  section  143  of  The  Corporations 
Act; 

(d)  is  a  corporation  to  which   The  Credit   Unions  .<4c/R-s.o.  i960, 
applies.     New. 

INCORPORATION 

3. — (1)  A   corporation   may   be   incorporated   under   this  j£crorpora~ 
Act  for  any  lawful  objects  to  which  the  authority  of  the 
Legislature  extends,  except  those  of  a  corporation  the  incor- 
poration of  which  is  provided  for  in  any  other  Act.     R.S.O. 
1960,  c.  71,  s.  3  (1),  amended. 

61 


Professions 


8 

Idem  (2)  Notwithstanding  subsection   1,  a  corporation  may  be 

incorporated  under  this  Act  with  power  only  to  lend  and  invest 
money  on  mortgage  of  real  estate  or  otherwise,  or  with  power 
only  to  accept  and  execute  the  office  of  liquidator,  receiver, 
assignee,  trustee  in  bankruptcy  or  trustee  for  the  benefit  of 
creditors  and  to  accept  the  duty  of  and  to  act  generally  in  the 
winding  up  of  corporations,  partnerships  and  estates,  other 
than  estates  of  deceased  persons,  and  shall  not  by  reason  there- 

c^'222'  196°'  °f  be  deemed  to  be  a  corporation  within  the  meaning  of  The 
Loan  and  Trust  Corporations  Act,  but  the  number  of  its  share- 
holders, exclusive  of  persons  who  are  in  the  employment  of  the 
company,  shall  be  limited  by  its  articles  to  five,  and  no  such 
corporation  shall  issue  debt  obligations  except  to  its  share- 
holders, or  borrow  money  on  the  security  of  its  property 
except  from  its  shareholders,  or  receive  money  on  deposit  or 
offer  its  securities  to  the  public.  R.S.O.  1960,  c.  71,  s.  3  (2); 
1966,  c.  28,  s.  2,  amended. 

(3)  Where  the  practice  of  a  profession  is  governed  by  an 
Act,  a  corporation  may  be  incorporated  to  practise  the  profes- 
sion only  if  such  Act  expressly  permits  the  practice  of  such 
profession  by  a  corporation  and  subject  to  the  provisions  of 
such  Act.     New. 

4. — (1)  One  or  more  persons,  being  a  body  corporate  or  a 
natural  person  who  is  of  the  age  of  twenty-one  years  or  more, 
may  incorporate  a  corporation  by  signing  and  delivering  to  the 
Minister  in  duplicate  articles  of  incorporation.    New. 

S-0t?citst6  of       (2)  The  articles  of  incorporation  shall  set  out, 

1.  The  name  of  the  corporation  to  be  incorporated. 

2.  The  objects  for  which  the  corporation  is  to  be 
incorporated. 

3.  The  place  in  Ontario  where  the  head  office  of  the 
corporation  is  to  be  located,  giving  the  municipality 
and  the  county  or  district  or,  where  the  head  office 
is  to  be  located  in  territory  without  municipal 
organization,  the  geographic  township  and  district 
and  the  address  giving  the  street  and  number,  if  any. 

4.  The  authorized  capital,  the  classes  of  shares,  if  any, 
into  which  it  is  to  be  divided,  the  number  of  shares 
of  each  class,  and  the  par  value  of  each  share,  or, 
where  the  shares  are  to  be  without  par  value,  the 
consideration,  if  any,  exceeding  which  each  share 
may  not  be  issued  or  the  aggregate  consideration, 
if  any,  exceeding  which  all  the  shares  of  each  class 
may  not  be  issued. 


Articles  of 
incorpora- 
tion 
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5.  Where  there  are  to  be  special  shares,  the  designa- 
tions, preferences,  rights,  conditions,  restrictions, 
limitations  or  prohibitions  attaching  to  them  or 
each  class  of  them. 

6.  The  restrictions,  if  any,  to  be  placed  on  the  transfer 
of  its  shares  or  any  class  thereof. 

7.  The  number  of  directors  of  the  corporation  and  the 
names  in  full  and  the  residence  address,  giving  the 
street  and  number,  if  any,  of  each  person  who  is  to 
be  a  first  director  of  the  corporation. 

8.  The  class  and  number  of  shares,  if  any,  to  be  taken 
by  each  incorporator  and  the  amount  to  be  paid 
therefor. 

9.  The  names  in  full,  and  the  residence  address,  giving 
street  and  number,  if  any,  of  each  of  the  incorpora- 
tors. 

10.  Any  other  matter  required  by  this  Act  or  the  regu- 
lations to  be  set  out  in  the  articles. 

(3)  The  articles  may  set  out  any  provision  that  is  author- Idem 
ized  by  this  Act  to  be  set  out  in  the  articles  or  that  could  be 

the  subject  of  a  by-law  of  the  corporation.    R.S.O.  1960,  c.  71, 
s.  18,  amended. 

(4)  Where  the  articles  name  as  a  first  director  a  person  who  of0^"1 
is  not  an  incorporator,  the  articles  shall  have  attached  thereto  directors 
his  written  and  signed  consent  to  act  as  a  first  director. 

(5)  The  signature  of  each  incorporator  and  of  each  first  Affidavits 
director  and  the  fact  that  each  incorporator  who  is  a  natural 
person  and  each  first  director  is  of  the  age  of  twenty-one 

years  or  more  shall  be  verified  by  affidavit.    New. 

5. — (1)  If  the  articles  conform  to  law  and  the  approval  JfefnCor-te 
of  any  person  or  body  required  by  statute  to  approve  the  poration 
incorporation  has  been  given,  the  Minister  shall,  when  all 
prescribed  fees  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  articles  the  word 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  incorporators  or  their  agent  a  certificate 
of  incorporation  to  which  he  shall  affix  the  other 
duplicate.    New. 

(2)  A  corporation  comes  into  existence  upon  the  date  set Idem 
forth  in  its  certificate  of  incorporation.     1961-62,  c.  21,  s.  1, 

amended. 
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Idem 


(3)  A  certificate  of  incorporation  is  conclusive  proof  that 
all  conditions  precedent  required  to  be  performed  by  the 
incorporators  have  been  complied  with  and  that  the  cor- 
poration has  been  incorporated  under  this  Act,  except  in  a 
proceeding  under  section  250  to  cancel  the  certificate  for 
cause.    R.S.O.  1960,  c.  71,  s.  9,  amended. 


Use  of 

word 

"Limited" 


Use  of 
name 


Exception 


Use  of 
name 


Corporate 
name 


NAME 

6. — (1)  The  name  of  a  corporation  shall  have  the  word 
"Limited"  or  "Incorporated"  or  its  corresponding  abbreviation 
"Ltd."  or  "Inc."  as  the  last  word  thereof.  R.S.O.  1960,  c.  71,  s. 

20  (1),  amended. 

(2)  Where  a  corporation  or  a  director,  officer  or  employee 
thereof  uses  the  name  of  the  corporation,  the  word  "Limited" 
or  "Incorporated"  or  its  corresponding  abbreviation  "Ltd." 
or  "Inc.",  shall  appear  as  the  last  word  thereof. 

(3)  Stamping,  writing,  printing  or  otherwise  marking  on 
goods,  wares  or  merchandise  of  the  corporation  or  upon 
packages  containing  the  goods,  wares  or  merchandise  shall 
not  be  deemed  a  use  of  the  name  within  the  meaning  of 
subsection  2.    R.S.O.  1960,  c.  71,  s.  21  (1,  2),  amended. 

7.  Notwithstanding  section  6,  a  corporation  may  use  its 
name  in  such  form  and  in  such  language  as  the  articles  provide 
and  as  the  Minister  approves.     1964,  c.  10,  s.  1,  amended. 


8. 


-(1)  The  name  of  a  corporation  shall  not, 

(a)  be  the  same  as  or  similar  to  the  name  of  a  known 
body  corporate,  association,  partnership  or  individual 
whether  in  existence  or  not  if  its  use  would  be  likely 
to  deceive,  except  where  the  body  corporate,  asso- 
ciation, partnership  or  individual  signifies  its  or  his 
consent  in  writing  to  the  use  of  the  name  in  whole  or 
in  part,  and,  if  required  by  the  Minister, 

(i)  in  the  case  of  a  body  corporate,  undertakes 
to  dissolve  or  change  its  name  to  a  dissimilar 
name  within  six  months  after  the  filing  of  the 
articles  or  amendment  by  which  the  name  is 
acquired,  or 

(ii)  in  the  case  of  an  association,  partnership  or 
individual,  undertakes  to  cease  to  carry  on  its 
or  his  business  or  activities,  or  change  its  or 
his  name  to  a  dissimilar  name,  within  six 
months  after  the  filing  of  the  articles  or  amend- 
ment by  which  the  name  is  acquired; 
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(b)  suggest  or  imply  a  connection  with  the  Crown  or 
the  Government  of  Canada  or  the  government  of  a 
municipality  or  any  province  or  territory  of  Canada 
or  any  department,  branch,  bureau,  service,  agency 
or  activity  of  any  such  government  or  municipality 
without  the  consent  in  writing  of  the  appropriate 
authority; 

(c)  where  the  objects  applied  for  are  of  a  political 
nature,  suggest  or  imply  a  connection  with  a  political 
party  or  a  leader  of  a  political  party; 

(d)  include  the  word  "co-operative"  or  any  abbreviation 
or  derivation  thereof; 

(e)  contain  any  word  or  phrase  that  indicates  or  implies 
that  it  is  incorporated  for  any  object  other  than  one 
or  more  of  the  objects  set  out  in  its  articles; 

(/)  contain  any  word  or  phrase  or  any  abbreviation  or 
derivation  thereof,  the  use  of  which  is  prohibited 
or  restricted  under  any  other  Act  unless  in  the  latter 
case  the  restrictions  are  complied  with ;  or 

(g)  in  the  opinion  of  the  Minister,  be  objectionable  on 
any  public  grounds. 

(2)  If  a  corporation  through  inadvertence  or  otherwise  ^^ef  of 
has  acquired  a  name  contrary  to  subsection  1,  the  Minister  objection- 
may,  after  he  has  given  the  corporation  an  opportunity  to 

be  heard,  issue  a  certificate  of  amendment  to  the  articles 
changing  the  name  of  the  corporation  to  the  name  specified* 
in  the  certificate,  and,  upon  the  issuance  of  the  certificate  of 
amendment,  the  articles  are  amended  accordingly.     R.S.O. 
1960,  c.  71,  s.  12  (1,  2),  amended. 

(3)  Where  an  undertaking  referred  to  in  clause  a  of  sub-  perform'0 
section  1  is  given  by  a  corporation  to  which  this  Act  applies  undertaking 
and  the  undertaking  is  not  carried  out  within  the  time  speci- 
fied, the  Minister  may,  after  giving  the  corporation  an  oppor- 
tunity to  be  heard,  issue  a  certificate  of  amendment  to  the 

articles  changing  the  name  of  the  corporation  to  the  name 
specified  in  the  certificate,  and,  upon  the  issuance  of  the 
certificate  of  amendment,  the  articles  are  amended  accord- 
ingly. 

(4)  Where  an  undertaking  referred  to  in  clause  a  of  sub- rdem 
section  1  is  given  by  a  body  corporate  to  which  this  Act 
does  not  apply  or  by  an  association,  partnership  or  individual 
and  the  undertaking  is  not  carried  out  within  the  time  speci- 
fied, the  Minister  may,  after  giving  the  corporation  that 
acquired  the  name  by  virtue  of  such  undertaking  an  oppor- 
tunity to  be  heard,  issue  a  certificate  of  amendment  to  the 
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Change  not 
to  affect 
rights,  etc. 


Unauthor- 
ized use  of 
"Limited", 
etc. 


Idem 


Reservation 
of  name 


Idem 


Notice 
of  name 


articles  changing  the  name  of  the  corporation  to  the  name 
specified  in  the  certificate,  and,  upon  the  issuance  of  the 
certificate,  the  articles  are  amended  accordingly.    New. 

9.  A  change  in  the  name  of  a  corporation  does  not  affect 
its  rights  or  obligations.    R.S.O.  1960,  c.  71,  s.  13. 

10. — (1)  No  person,  partnership  or  association  while  not 
incorporated  shall  trade  or  carry  on  a  business  or  under- 
taking under  a  name  in  which  "Limited",  "Incorporated"  or 
"Corporation"  or  any  abbreviation  thereof  is  used.  R.S.O. 
1960,  c.  71,  s.  14,  amended. 

(2)  Where  a  corporation  carries  on  business  or  identifies 
itself  to  the  public  in  a  name  or  style  other  than  as  provided 
in  the  articles,  such  name  or  style  shall  not  include  the  word 
"Limited",  "Incorporated"  or  "Corporation"  or  any  abbrevia- 
tion thereof.     New. 

11. — (1)  Any  person  may,  on  application  in  writing  and 
on  the  payment  of  the  prescribed  fee,  reserve  a  corporate 
name  for  the  use  and  benefit  of  the  applicant  or  his  nominee 
for  a  period  of  sixty  days  or  such  lesser  period  as  he  specifies, 
if  the  name  is  at  the  time  not  contrary  to  section  8.  R.S.O. 
1960,  c.  71,  s.  15,  amended. 

(2)  During  the  period  for  which  a  name  has  been  reserved, 
no  corporation  shall  acquire  the  name  or  a  similar  name 
without  the  consent  in  writing  of  the  person  for  whose  use 
and  benefit  the  name  has  been  reserved.    New. 

12.  An  individual,  partnership  or  association  may  notify 
the  Minister  of  the  name  under  which  his  or  its  business  or 
undertaking  is  carried  on,  and  thereupon  the  Minister  shall 
make  a  notation  thereof  in  his  records.  R.S.O.  1960,  c.  71, 
s.  16,  amended. 


Corporate 
seal 


Idem 


SEAL  AND  HEAD  OFFICE 

13. — (1)  A  corporation  shall  have  a  seal  which  shall  be 
adopted  and  may  be  changed  by  resolution  of  the  directors. 
R.S.O.  1960,  c.  71,  s.  292,  amended. 

(2)  The  name  of  the  corporation  shall  appear  in  legible 
characters  on  the  seal.    New. 

14. — (1)  Subject  to  subsection  2,  a  corporation  shall  at 
all  times  have  its  head  office  at  the  place  in  Ontario  where  the 
articles  provide  that  the  head  office  is  to  be  located. 

headnofflce  (^)  A  corporation  may  by  special  by-law  change  the 
municipality  or  geographic  township  in  which  its  head  office 
is  located  to  another  place  in  Ontario.  R.S.O.  1960,  c.  71, 
s.  290  (1,  2),  amended. 


Head 
office 
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(3)  Where  the  location  of  the  head  office  of  a  corporation  where 

111  i         r     i  •  V  .        municipality 

is  changed  by  reason  only  ol  the  annexation  or  amalgamation  annexed  or 
of  the  place  in  which  the  head  office  is  located  to  or  with  gamated 
another  municipality,  such  change  does  not  constitute  and 
has  never  constituted  a  change  within  the  meaning  of  sub- 
section 2.    1964,  c.  10,  s.  6. 

(4)  The  corporation  shall,  within  ten  days  after  a  by-law  ?mPe  of 
passed  under  subsection  2  has  been  confirmed  by  the  share- 
holders, file  a  certified  copy  of  the  by-law  with  the  Minister. 
R.S.O.  1960,  c.  71,  s.  290  (3),  part,  amended. 

(5)  A  corporation  may  by  resolution  of  the  directors  change  <ihantge  of 
the  location  of  its  head  office  within  a  municipality  or  geo-  address 
graphic  township  and  shall,  within  ten  days  after  the  passing 

of  the  resolution,  file  with  the  Minister  notice  of  the  change 
giving  the  address  including  the  street  and  number,  if  any, 
of  the  new  location.    New. 

(6)  Failure  to  comply  with  subsection  4  or  5  does  not  validity 
affect  the  validity  of  the  by-law  or  resolution.     R.S.O.  1960, 

c.  71,  s.  290  (4),  part,  amended. 

POWERS 

General  corporate 

cnaracter- 

15. — (1)  Every  corporation  has  power, 

(a)  to  have  perpetual  succession; 

(b)  to  contract  and  sue  and  be  sued  in  its  corporate 
name;  and 

(c)  to  carry  on  business  in  or  identify  itself  to  the 
public  by  a  name  or  style  other  than  its  corporate 
name.    R.S.O.  1960,  c.  191,  s.  26  (a),  amended. 

(2)  A  corporation  has  power  as  incidental  and  ancillary po^eretal 
to  the  objects  set  out  in  its  articles, 

1.  to  carry  on  any  other  business  capable  of  being 
conveniently  carried  on  in  connection  with  its  busi- 
ness or  likely  to  enhance  the  value  of  or  make 
profitable  any  of  its  property  or  rights; 

2.  to  acquire  or  undertake  the  whole  or  any  part  of  the 
business,  property  and  liabilities  of  any  person 
carrying  on  any  business  that  the  corporation  is 
authorized  to  carry  on ; 

3.  to  apply  for,  register,  purchase,  lease,  acquire,  hold, 
use,  control,  license,  sell,  assign  or  dispose  of  patents, 
patent  rights,  copyrights,  trade  marks,  formulae, 
licences,  inventions,  processes,  distinctive  marks  and 
similar  rights; 
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4.  to  enter  into  partnership  or  into  any  arrangement 
for  sharing  of  profits,  union  of  interests,  co-operation, 
joint  adventure,  reciprocal  concession  or  otherwise 
with  any  person  or  body  corporate  carrying  on  or 
engaged  in  or  about  to  carry  on  or  engage  in  any 
business  or  transaction  that  the  corporation  is 
authorized  to  carry  on  or  engage  in  or  any  business 
or  transaction  capable  of  being  conducted  so  as  to 
benefit  the  corporation; 

5.  to  take  or  otherwise  acquire  and  hold  securities  in  any 
other  body  corporate  having  objects  altogether  or 
in  part  similar  to  those  of  the  corporation  or  carrying 
on  any  business  capable  of  being  conducted  so  as  to 
benefit  the  corporation; 

6.  to  lend  money  to  any  other  body  corporate  or  any 
firm  or  person  having  dealings  with  the  corporation 
or  with  whom  the  corporation  proposes  to  have 
dealings  or  to  any  other  body  corporate  any  of  whose 
shares  are  held  by  the  corporation ; 

7.  to  apply  for,  secure,  acquire  by  grant,  legislative 
enactment,  assignment,  transfer,  purchase  or  other- 
wise, and  to  exercise,  carry  out  and  enjoy  any 
charter,  licence,  power,  authority,  franchise,  con- 
cession, right  or  privilege,  that  any  government  or 
authority  or  any  body  corporate  or  other  public 
body  may  be  empowered  to  grant,  and  to  pay  for, 
aid  in  and  contribute  toward  carrying  it  into  effect 
and  to  assume  any  liabilities  or  obligations  incidental 
thereto ; 

8.  to  establish  and  support  or  aid  in  the  establishment 
and  support  of  associations,  institutions,  funds  or 
trusts  for  the  benefit  of  employees  or  former  em- 
ployees of  the  corporation  or  its  predecessors,  or  the 
dependants  or  connections  of  such  employees  or 
former  employees,  and  grant  pensions  and  allow- 
ances, and  make  payments  towards  insurance  or  for 
any  object  similar  to  those  set  forth  in  this  para- 
graph, and  to  subscribe  or  guarantee  money  for 
charitable,  benevolent,  educational  or  religious  ob- 
jects or  for  any  exhibition  or  for  any  public,  general 
or  useful  objects; 

9.  to  promote  any  body  corporate  for  the  purpose  of 
acquiring  or  taking  over  any  of  the  property  and 
liabilities  of  the  body  corporate  or  for  any  other 
purpose  that  may  benefit  the  corporation; 

10.  to  purchase,  lease,  take  in  exchange,  hire  or  otherwise 
acquire  any  personal   property  and  any  rights  or 
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privileges  that  the  corporation  considers  necessary 
or  convenient  for  the  purposes  of  its  business; 

11.  to  construct,  maintain  and  alter  any  buildings  or 
works  necessary  or  convenient  for  its  objects; 

12.  to  acquire  by  purchase,  lease  or  otherwise  and  hold 
any  land  or  interest  therein  necessary  for  its  actual 
use  and  occupation  or  for  carrying  on  its  undertaking, 
and,  when  no  longer  necessary  therefor,  to  sell, 
alienate  or  convey  it; 

13.  to  take,  hold  and  alienate  real  and  personal  property 
that  has  in  good  faith  been  mortgaged  to  the  cor- 
poration by  way  of  security  for,  or  conveyed  to  it  in 
satisfaction  of,  debts  previously  contracted  in  the 
course  of  its  business,  or  purchased  at  judicial  sales 
upon  levy  for  such  indebtedness,  or  otherwise  pur- 
chased for  the  purpose  of  avoiding  a  loss  to  the 
corporation ; 

14.  to  construct,  improve,  maintain,  work,  manage, 
carry  out  or  control  any  roads,  ways,  tramways, 
branches  or  sidings,  bridges,  reservoirs,  watercourses, 
wharves,  manufactories,  warehouses,  electric  works, 
shops,  stores  and  other  works  and  conveniences  that 
may  advance  the  interests  of  the  corporation,  and 
contribute  to,  subsidize  or  otherwise  assist  or  take 
part  in  the  construction,  improvement,  maintenance, 
working,  management,  carrying  out  or  control 
thereof ; 

15.  to  raise  and  assist  in  raising  money  for,  and  aid  by 
way  of  bonus,  loan,  promise,  endorsement,  guarantee 
or  otherwise,  any  person  or  body  corporate  and 
guarantee  the  performance  or  fulfilment  of  any 
contracts  or  obligations  of  any  person  or  body 
corporate,  and  in  particular  guarantee  the  payment 
of  the  principal  of  and  interest  on  the  debt  obligations 
of  any  such  person  or  body  corporate. 

16.  to  draw,  make,  accept,  endorse,  discount,  execute 
and  issue  bills  of  exchange,  promissory  notes,  bills  of 
lading,  warrants  and  other  negotiable  or  transferable 
instruments ; 

17.  where  authorized  to  do  so  by  a  special  resolution, 
to  sell,  lease,  exchange  or  otherwise  dispose  of  the 
undertaking  of  the  corporation  or  any  part  thereof 
as  an  entirety  or  substantially  as  an  entirety  for 
such  consideration  as  the  corporation  thinks  fit; 
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18.  to  sell,  improve,  manage,  develop,  exchange,  lease, 
dispose  of,  turn  to  account  or  otherwise  deal  with 
the  property  of  the  corporation  in  the  ordinary 
course  of  its  business; 

19.  to  adopt  such  means  of  making  known  the  products 
of  the  corporation  as  may  seem  expedient,  and  in 
particular  by  advertising,  by  purchase  and  exhibition 
of  works  of  art  or  interest,  by  publication  of  books 
and  periodicals  and  by  granting  prizes  and  rewards 
and  making  donations; 

20.  to  cause  the  corporation  to  be  registered  and  recog- 
nized in  any  foreign  jurisdiction  or  any  province  or 
territory  of  Canada,  and  designate  persons  therein 
according  to  the  laws  of  that  foreign  jurisdiction  or 
that  province  or  territory  of  Canada  to  represent 
the  corporation  and  to  accept  service  for  and  on 
behalf  of  the  corporation  of  any  process  or  suit; 

21.  to  allot  and  issue  fully-paid  shares  of  the  corporation 
in  payment  or  part  payment  of  any  property  pur- 
chased or  otherwise  acquired  by  the  corporation  or 
for  any  past  services  performed  for  the  corporation; 

22.  to  distribute  among  the  shareholders  of  the  cor- 
poration in  cash,  kind,  specie  or  otherwise  as  may 
be  resolved,  by  way  of  dividend,  bonus  or  in  any 
other  manner  deemed  advisable,  any  property  of 
the  corporation,  but  not  so  as  to  decrease  the  capital 
of  the  corporation  unless  the  distribution  is  made 
for  the  purpose  of  enabling  the  corporation  to  be 
dissolved  or  the  distribution,  apart  from  this  para- 
graph, would  be  otherwise  lawful; 

23.  to  establish  agencies  and  branches; 

24.  to  take  or  hold  mortgages,  hypothecs,  liens  and 
charges  to  secure  payment  of  the  purchase  price,  or 
of  any  unpaid  balance  of  the  purchase  price,  of  any 
part  of  the  property  of  the  corporation  of  what- 
soever kind  sold  by  the  corporation,  or  for  any 
money  due  to  the  corporation  from  purchasers  and 
others  and  to  sell  or  otherwise  dispose  of  any  such 
mortgage,  hypothec,  lien  or  charge; 

25.  to  pay  all  costs  and  expenses  of  or  incidental  to  the 
incorporation  and  organization  of  the  corporation; 

26.  to  invest  and  deal  with  the  moneys  of  the  cor- 
poration not  immediately  required  for  the  objects 
of  the  corporation  in  such  manner  as  may  be  deter- 
mined; 
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27.  to  do  any  of  the  things  authorized  by  this  subsection 
and  all  things  authorized  by  its  articles  as  principals, 
agents,  contractors,  trustees  or  otherwise,  and  either 
alone  or  in  conjunction  with  others; 

28.  to  do  all  such  other  things  as  are  incidental  or 
conducive  to  the  attainment  of  the  objects  and  the 
exercise  of  the  powers  of  the  corporation, 

except  that  the  incidental  and  ancillary  powers  of  a  corporation 
incorporated  under  subsection  2  of  section  3  are  limited  to 
those  set  out  in  paragraphs  7,  8,  11,  12,  16,  17,  18,  20,  22  and 
25.     R.S.O.  1960,  c.  71,  ss.  22  (1),  288,  amended. 

(3)  Any  of  the  powers  set  out  in  subsection  2  may  be  with-  Limited  by 
held  or  limited  by  the  articles.     R.S.O.  1960,  c.  71,  s.  22  (2),*" 
amended. 

(4)  Every  corporation  may  exercise  its  powers  beyond  the  |,°tw<e^t|?de 
boundaries  of  Ontario  to  the  extent  to  which  the  laws  in  force  Ontario 
where  the  powers  are  sought  to  be  exercised  permit,  and  may 

accept  extra-provincial  powers  and  rights.  R.S.O.  1960, 
c.  71,  s.  287,  amended. 

16. — (1)  No  act  of  a  corporation  and  no  transfer  of  realA°tl?s 
or  personal  property  to  or  by  a  corporation,  otherwise  lawful,  powers 
that  is  heretofore  or  hereafter  done  or  made,  is  invalid  by 
reason  of  the  fact  that  the  corporation  was  without  capacity 
or  power  to  do  such  act  or  make  or  receive  such  transfer, 
but  such  lack  of  capacity  or  power  may  be  asserted, 

(a)  in  a  proceeding  against  the  corporation  by  a  share- 
holder under  subsection  2; 

(b)  in  a  proceeding  by  the  corporation,  whether  acting 
directly  or  through  a  receiver,  liquidator,  trustee  or 
other  legal  representative  or  through  shareholders 
in  a  representative  capacity,  against  a  director  or 
officer  or  former  director  or  officer  of  the  corporation ; 
or 

(c)  as  cause  for  the  cancellation  of  the  certificate  of 
incorporation  of  the  corporation  under  section  250. 

(2)  A  shareholder  of  a  corporation  may  apply  to  a  court  ^fetr"ainin8 
of  competent  jurisdiction  for  an  order  to  restrain  the  corpora- 
tion from  doing  any  act  or  transferring  or  receiving  the  transfer 
of  real  or  personal  property  on  the  ground  that  the  corpora- 
tion lacks  capacity  or  power  for  the  purpose,  and  the  court 
may,  if  it  deems  it  to  be  just  and  equitable,  grant  an  order 
prohibiting  the  corporation  from  doing  the  act  or  transferring 
or  receiving  the  transfer  of  the  real  or  personal  property,  but, 
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where  the  act  or  transfer  sought  to  be  restrained  or  prohibited 
is  being  or  to  be  done  or  made  under  a  contract  to  which  the 
corporation  is  a  party, 

(a)  all  the  parties  to  the  contract  shall  be  parties  to  the 
proceeding; 

(b)  the  court  in  granting  the  order  may  set  aside  the 
contract  and  allow  the  corporation  or  other  parties 
to  the  contract,  as  the  case  may  be,  such  compensa- 
tion as  may  be  equitable  for  the  loss  or  damage 
sustained  by  any  of  them  from  the  granting  of  the 
order  and  setting  aside  of  the  contract,  other  than 
anticipated  profits  from  the  contract.     New. 

shareholders.      W" — (*)  Except  as  provided  in  subsection  2,  a  corporation 

directors,       '  snall  not, 
etc.  ' 

(a)  make  loans  to  any  of  its  shareholders,  directors 
or  employees;  or 

(b)  give,  directly  or  indirectly,  by  means  of  a  loan, 
guarantee,  the  provision  of  security  or  otherwise, 
any  financial  assistance  for  the  purpose  of,  or  in 
connection  with,  a  purchase  or  subscription  made  or 
to  be  made  by  any  person  of  any  shares  of  the 
corporation. 

Exceptions         (2)  A  corporation  may, 

(a)  make  loans  to  any  of  its  shareholders,  directors  or 
employees  in  the  ordinary  course  of  its  business  where 
the  making  of  loans  is  part  of  the  ordinary  business  of 
the  corporation; 

(b)  make  loans  to  bona  fide  full-time  employees  of  the 
corporation  whether  or  not  they  are  shareholders 
or  directors,  with  a  view  to  enabling  them  to  pur- 
chase or  erect  dwelling  houses  for  their  own  occupa- 
tion, and  may  take  from  such  employees  mortgages 
or  other  security  for  the  repayment  of  such  loans; 

(c)  provide,  in  accordance  with  a  scheme  for  the  time 
being  in  force,  money  by  way  of  loan  for  the  purchase 
of  or  subscription  for  shares  of  the  corporation  by 
trustees,  to  be  held  by  or  for  the  benefit  of  bona  fide 
employees  of  the  corporation,  whether  or  not  they 
are  shareholders  or  directors;  or 

(d)  make  loans  to  bona  fide  employees  of  the  corporation, 
other  than  directors,  whether  or  not  they  are  share- 
holders, with  a  view  to  enabling  them  to  purchase 
or  subscribe  for  shares  of  the  corporation  to  be  held 
by  them  by  way  of  beneficial  ownership. 
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(3)  The  power  mentioned  in  clause  b,  c  or  d  of  subsection  2  By  special 
may  be  exercised  only  under  the  authority  of  a  special  by-law.  only 
R.S.O.  1960,  c.  71,  s.  23  (1,  2),  amended. 

Contracts 
18. — (1)  A  contract  that  if  entered  into  by  an  individual  contracts 

,,,,,  ....  ,  in  writing 

person  would  be  by  law  required  to  be  in  writing  and  under  under  seal 
seal  may  be  entered  into  on  behalf  of  a  corporation  in  writing 
under  the  seal  of  the  corporation. 

(2)  A  contract  that  if  entered  into  by  an  individual  person  contracts 
would  be  by  law  required  to  be  in  writing  signed  by  the  parties  n"  iTunder 
to  be  charged  therewith  may  be  entered  into  on  behalf  of  aseal 
corporation  in  writing  signed  by  any  person  acting  under  its 
authority,  express  or  implied. 

(3)  A  contract  that  if  entered  into  by  an  individual  person  Parol 

contracts 

would  be  by  law  valid  although  made  by  parol  only  and  not 
reduced  into  writing  may  be  entered  into  by  parol  on  behalf 
of  a  corporation  by  any  person  acting  under  its  authority, 
express  or  implied.    R.S.O.  1960,  c.  71,  s.  293,  amended. 

19.  A  corporation  may,  by  writing  under  seal,  empower  Power  of 
any  person,  either  generally  or  in  respect  of  any  specified 
matters,  to  execute,  as  its  attorney  and  on  its  behalf  in  any 
place  within  or  outside  Ontario,  documents  to  which  it  is  a 
party  in  any  capacity  and  that  are  required  by  law  to  be 
under  seal,  and  every  document  signed  by  such  attorney  on 
behalf  of  the  corporation  acting  within  the  scope  of  his 
authority,  express  or  implied,  and  under  his  seal  binds  the 
corporation  and  has  the  same  effect  as  if  it  were  under  the 
seal  of  the  corporation.     R.S.O.  1960,  c.  71,  s.  294,  amended. 

20. — (1)    In  this  section,  Interpre- 

v   '  '  tation 

(a)  "contractor"  means  a  person  who  enters  into  a  pre- 
incorporation  contract  in  the  name  of  or  on  behalf 
of  a  corporation  before  its  incorporation; 

(b)  "other  party"  means  a  person  with  whom  a  con- 
tractor enters  into  a  pre-incorporation  contract; 

(c)  "pre-incorporation  contract"  means  a  contract 
entered  into  by  a  contractor  in  the  name  of  or  on 
behalf  of  a  corporation  before  its  incorporation. 

(2)  A  corporation  may  adopt  a  pre-incorporation  contract  oVpre-011 
entered  into  in  its  name  or  on  its  behalf,  and  thereupon  the  j.n£n>rpora~ 
corporation  is  entitled  to  the  benefits  and  is  subject  to  the  contracts 

61 


20 


liabilities  that  were  contracted  in  its  name  or  on  its  behalf 
and  the  contractor  ceases  to  be  entitled  to  such  benefits  or 
to  be  subject  to  such  liabilities. 


Non- 
adoption 
of  pre- 
incor- 
poration 
contracts 


(3)  Where  a  pre-incorporation  contract  is  not  adopted  by 
a  corporation,  the  contractor  is  entitled  to  the  benefits  and 
subject  to  the  liabilities  under  the  contract  and  is  entitled  to 
recover  from  the  corporation  the  value  of  any  benefit  received 
by  the  corporation  under  the  contract. 


Application 
to  court 
for  relief 


(4)  Whether  or  not  a  pre-incorporation  contract  is  adopted 
by  the  corporation,  the  other  party  may  apply  to  the  court 
which  may,  notwithstanding  subsections  2  and  3,  make  an 
order  fixing  or  apportioning  liability  as  between  the  contractor 
and  the  corporation  in  any  manner  the  court  considers  just 
and  equitable  under  the  circumstances.  R.S.O.  1960,  c.  71, 
s.  286,  amended. 


By-laws 


By-laws  and  Resolutions 

21. — (1)  The  directors  may  pass  by-laws  not  contrary  to 
this  Act  or  to  the  articles  to  regulate, 


(a)  the  allotment  and  issue  of  shares,  the  payment 
thereof,  the  issue  of  share  certificates,  the  transfer 
and  the  registration  of  transfers  of  shares; 

(b)  the  declaration  and  payment  of  dividends; 

(c)  the  qualification  and  remuneration  of  the  directors; 

(d)  the  time  for  and  the  manner  of  election  of  directors; 

(e)  the  appointment,  remuneration,  functions,  duties 
and  removal  of  agents,  officers  and  employees  of  the 
corporation  and  the  security,  if  any,  to  be  given  by 
them  to  it; 

(/)  the  time  and  place  and  the  notice  to  be  given  for 
the  holding  of  meetings  of  shareholders  and  of  the 
board  of  directors,  the  quorum  at  meetings  of  share- 
holders, the  requirements  as  to  proxies,  and  the 
procedure  in  all  things  at  shareholders'  meetings  and 
at  meetings  of  the  board  of  directors; 

(g)  the  conduct  in  all  other  particulars  of  the  affairs  of 
the  corporation. 
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(2)  Subject  to  section  22,  a  by-law  passed  under  subsection  c^"™8' 
1  and  a  repeal,  amendment  or  re-enactment  thereof  is  effective 

from  the  time  of  its  passing  if  it  is  confirmed,  with  or  without 
variation,  at  a  general  meeting  of  the  shareholders  duly  called 
for  that  purpose  or  at  the  next  annual  meeting  of  the  share- 
holders, whichever  is  held  first. 

(3)  The  shareholders  may,  at  the  general  meeting  or  the£,°^0e™ 
annual  meeting  mentioned  in  subsection  2,  confirm,  reject, flrmation 
amend  or  otherwise  deal  with  any  by-law  passed   by  the 
directors  and  submitted  to  the  meeting  for  confirmation,  but 

no  act  done  or  right  acquired  under  any  such  by-law  is  pre- 
judicially affected  by  any  such  rejection,  amendment  or  other 
dealing.    R.S.O.  1960,  c.  71,  s.  67  (1,  3),  amended. 

(4)  Where  a  by-law  or  repeal,  amendment  or  re-enactment  ReJe,;tion 
thereof  is  not  confirmed  at  a  meeting  as  required  by  sub- 
section 2,  it  has  effect  from  the  time  of  its  passing  until  the 
meeting  but  not  thereafter,  and  no  subsequent  by-law, 
repeal,  amendment  or  re-enactment  of  the  same  or  similar 
substance  has  any  effect  until  it  is  confirmed  at  a  general 
meeting  of  the  shareholders  duly  called  for  that  purpose. 
R.S.O.  1960,  c.  71,  s.  67  (2),  amended. 

22. — (1)  A    by-law    relating   to    the   remuneration   of   aRemunera- 
director  as  director  shall  fix  the  remuneration  and  the  period  directors 
for  which  it  is  to  be  paid.    New. 

(2)  A  by-law  passed  under  subsection  1  is  not  effective  tk>nfirma~ 
until  it  is  confirmed  at  a  general  meeting  of  the  shareholders 
duly  called  for  that  purpose.    R.S.O.  1960,  c.  71,  s.  68. 

23. — (1)  Any  by-law  or  resolution  consented  to  at  any  BrfdlavV8 
time  during  a  corporation's  existence  by  the  signatures  of  all  resolutions 
the  directors  is  as  valid  and  effective  as  if  passed  at  a  meeting 
of  the  directors  duly  called,  constituted  and  held  for  that 
purpose. 

(2)  Any   resolution   consented    to   at   any   time   during  aIdem 
corporation's  existence  by  the  signatures  of  all  the  shareholders 
entitled  to  vote  at  a  meeting  of  shareholders  is  as  valid  and 
effective  as  if  passed  at  a  meeting  of  the  shareholders  duly 
called,  constituted  and  held  for  that  purpose. 

(3)  Any  by-law  or  resolution  passed  by  the  directors  at  any  method  tofe 
time  during  a  corporation's  existence  may,  in  lieu  of  confir- confirming 
mation  at  a  general  meeting  of  shareholders,  be  confirmed  in 
writing  by  all  the  shareholders  entitled  to  vote  at  such  meeting. 
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Evidentiary 
value  of 
signatures 


(4)  Where  a  by-law  or  resolution  purports  to  have  been 
consented  to  or  confirmed  under  this  section  by  the  signatures 
of  all  the  directors  or  shareholders,  as  the  case  may  be,  of  the 
corporation,  the  signatures  to  the  by-law  or  resolution  are 
admissible  in  evidence  as  prima  facie  proof  of  the  signatures 
of  the  directors  or  shareholders,  as  the  case  may  be,  that  they 
purport  to  represent  and  are  admissible  in  evidence  as  prima 
facie  proof  that  the  signatories  to  the  by-law  or  resolution 
were  all  the  directors  or  all  the  shareholders  entitled  to  vote 
at  meetings  of  shareholders,  as  the  case  may  be,  at  the  date 
that  the  by-law  or  resolution  purports  so  to  have  been  con- 
sented to  or  confirmed.    R.S.O.  1960,  c.  71,  s.  311,  amended. 


SHARES 


Authorized  Capital 


Authorized 
capital 


24. — (1)  The  authorized  capital  of  a  corporation  shall  be 
divided  into  shares  with  par  value  or  without  par  value  or 
both  and  may  consist  of  shares  of  more  than  one  class. 


Par 
shares 


(2)  Where  all  the  shares  of  a  corporation  are  with  par  value, 
its  authorized  capital  shall  be  expressed  in  Canadian  or  other 
currency  in  its  articles,  or  partly  in  one  currency  and  partly 
in  another,  and  is  an  amount  equal  to  the  total  of  the  products 
of  the  number  of  shares  of  each  class  multiplied  by  the  par 
value  thereof.    R.S.O.  1960,  c.  71,  s.  24  (1,  2),  amended. 


No  par 
shares 


(3)  Where  all  the  shares  of  a  corporation  are  without  par 
value,  its  authorized  capital  shall  be  expressed  in  its  articles 
as  a  specified  number  of  shares. 


No  par 
and  par 
shares 


(4)  Where  part  of  the  shares  of  a  corporation  are  with 
par  value  and  part  are  without  par  value,  its  authorized 
capital  shall  be  expressed  in  its  articles  as  a  specified  number 
of  shares  of  each  class  of  shares  having  a  specified  par  value 
and  a  specified  number  of  shares  of  each  class  of  shares  without 
par  value.    R.S.O..  1960,  c.  71,  s.  24  (3),  amended. 


tion8forra"         ^** — (*■)  Where  all  the  shares  of  a  corporation  are  without 
no  par  par  value  or  where  part  of  its  shares  are  with  par  value  and 

part  are  without  par  value,  the  articles  may  provide, 

(a)  that  each  share  without  par  value  shall  not  be  issued 
for  a  consideration;  or 

(b)  the  shares  of  each  class  of  shares  without  par  value 
shall  not  be  issued  for  an  aggregate  consideration, 


61 


23 

exceeding  in  amount  or  value  a  stated  amount  in  Canadian  or 
other  currency,  and  the  articles  may  provide,  in  addition,  that 
such  share  or  shares  may  be  issued  for  such  greater  amount 
as  the  board  of  directors  of  the  corporation  by  resolution 
determines. 

(2)  A  resolution  referred  to  in  subsection  1  is  not  effective  Resolution 

N   '  increasing 

Until,  aggregate 

considera- 
tion for 

(a)  a  certified   copy   thereof   has   been   filed    with    the  shared 
Minister ; 

(b)  all  prescribed  fees  have  been  paid;  and 

(c)  the   Minister  has  so  certified.     R.S.O.  1960,  c.  71, 
s.  24  (4),  amended. 

26. — (1)  The  common  shares  of  a  corporation  shall   be^™1"011 
shares  to  which  there  is  attached  no  preference,  right,  con- 
dition, restriction,  limitation  or  prohibition  set  out  in  the 
articles  of  the  corporation,  other  than  a  restriction  on  the 
allotment,  issue  or  transfer. 

(2)  Where  a  corporation  has  one  class  of  shares,  that  class  of  shares 
shall  be  common  shares  and  designated  as  provided  in  the 
articles.    New. 

(3)  Where  a  corporation  has  more  than  one  class  of  shares, Idem 
one  class  shall  be  common  shares,  designated  as  provided  in 

the  articles,  and  the  other  shares  shall  be  special  shares  and 
may  consist  of  one  or  more  classes  of  special  shares  and  shall 
have  attached  thereto  the  designations,  preferences,  rights, 
conditions,  restrictions,  limitations  or  prohibitions  set  out  in 
the  articles. 

(4)  No  class  of  special  shares  shall  be  designated  as  prefer-  Sares6110* 
ence  shares  or  by  words  of  like  import,  unless  that  class  has 
attached   thereto   a   preference   or  right  over   the   common 
shares.    R.S.O.  1960,  c.  71,  s.  27  (1),  amended. 

27. — (1)  Each  class  of  special  shares  may  have  attached  to8hares 
it  preferences,  rights,  conditions,  restrictions,  limitations  or 
prohibitions,  including  but  not  limited  to, 

(a)  the  right  to  cumulative,  non-cumulative  or  partially 
cumulative  dividends; 

(6)  a  preference  over  any  other  class  or  classes  of  shares 
as  to  the  payment  of  dividends; 
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(c)  a  preference  over  any  other  class  or  classes  of  shares 
as  to  repayment  of  capital  upon  the  dissolution  of 
the  corporation  or  otherwise; 

(d)  the  exclusive  right  to  elect  part  of  the  board  of 
directors; 

(e)  the  right  to  convert  the  shares  of  that  class  into 
shares  of  another  class  or  classes  of  shares; 

(/)  the  right  of  the  corporation  at  its  option  to  redeem 
all  or  part  of  the  shares  of  that  class; 

(g)  the  purchase  for  cancellation  by  the  corporation  of 
all  or  part  of  the  shares  of  that  class  by  agreement 
with  the  holders  thereof  at  the  lowest  price  at  which, 
in  the  opinion  of  the  directors,  such  shares  are 
obtainable,  but  not  exceeding  an  amount  stated  in 
or  determined  by  the  articles; 

(h)  conditions,  restrictions,  limitations  or  prohibitions 
on  the  right  to  vote  at  meetings  of  shareholders. 
R.S.O.  1960,  c.  71,  s.  27  (1,2),  amended. 


Valuation 
of  shares 


(2)  Any  provision  in  the  articles  under  clause  c  or/  of  sub- 
section 1  shall  set  out  the  method  by  which  the  amount  to  be 
paid  in  respect  of  each  share  of  the  class  is  to  be  determined. 
New. 


Equality 
of  shares 
of  a  class 


28.  Except  as  provided  in  section  29,  each  share  of  a  class 
shall  be  the  same  in  all  respects  as  every  other  share  of  that 
class.    R.S.O.  1960,  c.  71,  s.  25. 


Special 
shares  in 
series 


Voting 
rights 


29. — (1)  The  articles  of  a  corporation  may  authorize  the 
issue  from  time  to  time  in  one  or  more  series  of  the  special 
shares  of  a  class  and  may  authorize  the  directors  to  fix  from 
time  to  time  before  such  issue  the  designation,  preferences, 
rights,  conditions,  restrictions,  limitations  or  prohibitions 
attaching  to  the  shares  of  each  series  of  the  class. 

(2)  The  shares  of  all  series  of  the  same  class  of  special 
shares  shall  carry  the  same  voting  rights  or  the  same  restric- 
tions, conditions,  limitations  or  prohibitions  on  the  right  to 
vote. 


Propor- 
tionate 
abatement 


(3)  Where  any  dividends  or  amounts  payable  on  a  repay- 
ment of  capital  are  not  paid  in  full,  the  shares  of  all  series 
of  the  same  class  of  special  shares  shall  participate  rateably 
in  respect  of  such  dividends,  including  accumulations,  if  any, 
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in  accordance  with  the  sums  that  would  be  payable  on  such 
shares  if  all  such  dividends  were  declared  and  paid  in  full, 
and  on  any  repayment  of  capital  in  accordance  with  the  sums 
that  would  be  payable  on  such  repayment  of  capital  if  all 
sums  so  payable  were  paid  in  full.  R.S.O.  1960,  c.  71,  s.  28 
(1-3),  amended. 

30.— (1)  The  articles  may  set  forth  the  designation,  pref- gJPJJJj011 
erences,  rights,  conditions,  restrictions,  limitations  and  pro-  a®tic?  s" 
hibitions  attaching  to  the  first  series  to  be  issued  in  which  case 
the  special  shares  of  the  first  series  may  be  issued  in  accordance 
with  the  articles. 

(2)  A  series,  other  than  one  to  which  subsection  1  applies,  to0^"0118 
shall  not  be  issued  until,  of  series 

(a)  the  directors  have  by  resolution  fixed  the  designa- 
tion, preferences,  rights,  conditions,  restrictions, 
limitations  and  prohibitions  attaching  to  the  special 
shares  of  the  series ;  and 

(b)  the  statement  referred  to  in  section  31  has  been 
filed  with  the  Minister  and  the  certificate  of  the 
Minister  has  been  issued  under  section  31.  R.S.O. 
1960,  c.  71,  s.  28  (4,  5),  amended. 

31. — (1)  For  the  purpose  of  bringing  a  resolution  passed  Jtatement 
by  the  directors  under  subsection  2  of  section  30  into  effect 
the  corporation  shall  deliver  to  the  Minister,  within  six 
months  after  the  resolution  has  been  passed,  a  statement  in 
duplicate  executed  under  the  seal  of  the  corporation  and 
signed  by  two  officers,  or  by  one  director  and  one  officer,  of 
the  corporation,  and  verified  by  affidavit  of  one  of  the  officers 
or  directors  signing  the  statement,  setting  out, 

(a)  the  name  of  the  corporation; 

(b)  a  certified  copy  of  the  resolution ; 

(c)  that  the  resolution  was  duly  passed  by  the  directors; 

(d)  the  date  of  the  passing  of  the  resolution;  and 

(«)  that  the  conditions,  if  any,  contained  in  the  articles 
or  in  any  prior  resolution  precedent  to  the  creation 
and  issue  of  the  shares  of  the  series  have  been 
complied  with. 

(2)  If  the  statement  conforms  to  law,  the  Minister  shall,  J8fsuance 
when  all  prescribed  fees  have  been  paid,  certificate 
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Effect  of 
certificate 


(a)  endorse  on  each  duplicate  of  the  statement  the  word 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate  of 
the  filing  to  which  he  shall  affix  the  other  duplicate. 

(3)  Upon  the  date  set  forth  in  the  certificate  of  filing  the 
resolution  becomes  effective  and  constitutes  an  amendment  to 
the  articles.    New. 


Issued 
capital, 
par  value 
shares: 


Issued  Capital 

32. — (1)  Where  all  the  shares  of  a  corporation  are  with 
par  value,  its  issued  capital  shall  be  expressed  in  Canadian 
or  other  currency,  or  partly  in  one  currency  and  partly  in 
another,  and  is  an  amount  equal  to  the  total  of  the  products 
of  the  number  of  issued  shares  of  each  class  multiplied  by 
the  par  value  thereof  less  such  decreases  in  the  issued  capital 
as  from  time  to  time  have  been  effected  by  the  corporation 
in  accordance  with  this  Act. 


valued  (2)  Where  the  shares  of  a  corporation  are  without  par  value 

shares,  etc.  or  where  part  of  its  shares  are  with  par  value  and  part  are 
without  par  value,  its  issued  capital  shall  be  expressed  in 
Canadian  or  other  currency,  or  partly  in  one  currency  and 
partly  in  another,  and  is  an  amount  equal  to  the  total  of  the 
products  of  the  number  of  issued  shares  of  each  class  with 
par  value  multiplied  by  the  par  value  thereof,  together  with 
the  amount  of  the  consideration  for  which  the  shares  without 
par  value  from  time  to  time  outstanding  were  issued  and 
together  with  such  amounts  as  from  time  to  time  by  by-law 
of  the  corporation  may  be  transferred  thereto  and  less  such 
decreases  in  the  issued  capital  as  from  time  to  time  have  been 
effected  by  the  corporation  in  accordance  with  this  Act. 
R.S.O.  1960,  c.  71,  s.  30  (1,  2),  amended. 

cancellation      33. — (1)  Where  an  issued  share  of  a  class  with  par  value 

of  par  x    "  .  r 

share:  is  cancelled,  the  issued  capital  is  decreased  by  an  amount 

equal  to  the  par  value  of  the  shares  of  that  class.    New. 


of  no  oar 
share 


(2)  Where  an  issued  share  of  a  class  without  par  value  is 
cancelled,  the  issued  capital  is  decreased  by  an  amount  equal 
to  the  amount  obtained  by  dividing, 

(a)  that  part  of  the  issued  capital  attributable  to  that 
class  of  shares  in  accordance  with  subsection  2  of 
section  32, 

by 
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(b)  the  number  of  issued  shares  of  that  class.  R.S.O. 
1960,  c.  71,  s.  35,  amended. 

(3)  Where  a  fraction  of  an  issued  share  of  a  class  is  can-£[  share01' 
celled,  the  issued  capital  is  decreased  by  an  amount  that 
bears  the  same  proportion  to  the  amount  determined  under 
subsection  1  or  2,  as  the  case  may  be,  that  the  fraction  bears 
to  a  whole  share  of  that  class.    New. 

Redemption,  Purchase,  Conversion  and  Surrender 

34.— (1)  Where  the  shares  of  a  class  of  special  shares  are  ^pe^iaV0" 
made  redeemable  by  the  articles  and  part  only  of  the  special shares 
shares  are  to  be  redeemed,  the  shares  to  be  redeemed  shall  be 
selected, 

(a)  by  lot  in  such  manner  as  the  board  of  directors 
determines ; 

(b)  as  nearly  as  may  be  in  proportion  to  the  number  of 
special  shares  of  the  class  registered  in  the  name  of 
each  shareholder;  or 

(c)  in  such  other  manner  as  the  board  of  directors 
determines  with  the  consent  of  the  holders  of  special 
shares  of  the  class  obtained  in  the  manner  set  out 
in  subsection  2, 

but  the  articles  may  confine  the  manner  of  selection  to  that 
set  out  in  clause  a  or  in  clause  b. 

(2)  Where  shares  of  a  class  of  special  shares  are  selected Idem 
in  the  manner  referred  to  in  clause  c  of  subsection   1,  the 
selection  shall  be  consented  to  in  writing  by, 

(a)  all  the  holders  of  the  special  shares  of  the  class;  or 

(b)  at  least  95  per  cent  of  the  holders  of  the  special 
shares  of  the  class  holding  at  least  95  per  cent  of  the 
issued  shares  of  that  class  if,  after  twenty-one  days 
notice  has  been  given  by  sending  notice  to  each  of 
the  holders  of  shares  of  that  class  addressed  to  him 
at  his  latest  address  as  shown  on  the  records  of  the 
corporation,  none  of  the  holders  of  shares  of  that 
class  dissents  in  writing  to  the  corporation.  R.S.O. 
1960,  c.  71,  s.  27  (7,  8),  amended. 

(3)  Where    a    holder   of   redeemable    special    shares   of   a Idem 
corporation  that  is  not  offering  its  securities  to  the  public 
dies  or  leaves  its  employment,  notwithstanding  subsection  1, 

it  may  within  one  year  of  such  event  redeem  all  or  any  of  the 
special  shares  held  by  him.  R.S.O.  1960,  c.  71,  s.  27  (9), 
amended. 
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Purchase  of 
special 
shares  for 
cancellation 


Idem 


35. —  (1)  Where  the  shares  of  a  class  of  special  shares  are 
made  purchasable  for  cancellation  by  the  articles,  then, 
except  where  the  purchase  is  made  on  the  open  market  or  all 
the  holders  of  the  class  consent  to  the  purchase,  the  cor- 
poration may  purchase  the  shares  only  pursuant  to  tenders 
received  by  the  corporation  upon  request  for  tenders  addressed 
to  all  the  holders  of  the  shares  of  the  class,  and  the  cor- 
poration shall  accept  only  the  lowest  tenders.  R.S.O.  1960, 
c.  71,  s.  27  (11),  amended. 

(2)  Where,  in  response  to  the  invitation  for  tenders,  two 
or  more  shareholders  submit  tenders  at  the  same  price  and 
the  tenders  are  accepted  by  the  corporation  as  to  part  only 
of  the  shares  offered,  the  corporation  shall  accept  part  of  the 
shares  offered  in  each  tender  in  proportion  as  nearly  as  may 
be  to  the  total  number  of  shares  offered  in  each  tender.    New. 


Conversion 
of  par 
shares  to 
par  shares 


par  shares 
to  no  par 
shares 


no  par 
shares  to 
par  shares 


no  par 
shares  to 
no  par 
shares 


of  special 
shares 


Surrender 
of  mutual 
fund  shares 


36. — (1)  The  articles  of  a  corporation  shall  not  provide 
for  the  conversion  of  shares  with  par  value  into  shares  with 
par  value  if  the  aggregate  par  value  of  the  shares  being 
converted  is  not  equal  to  the  aggregate  par  value  of  the  shares 
into  which  they  are  converted. 

(2)  Where,  in  accordance  with  the  articles,  shares  with 
par  value  are  converted  into  shares  without  par  value,  the 
issued  capital  of  the  corporation  attributable  to  the  shares 
resulting  from  the  conversion  shall  be  equal  to  the  aggregate 
par  value  of  the  shares  converted. 

(3)  Where  the  articles  provide  for  the  conversion  of  shares 
without  par  value  into  shares  with  par  value,  no  such  share 
shall  be  converted  unless  that  part  of  the  issued  capital 
attributable  to  the  shares  being  converted  is  equal  to  the 
aggregate  par  value  of  the  shares  resulting  from  the  con- 
version. 

(4)  Where,  in  accordance  with  the  articles,  shares  without 
par  value  are  converted  into  shares  without  par  value,  the 
issued  capital  shall  remain  unchanged.  R.S.O.  1960,  c.  71, 
s.  27  (15),  amended. 

(5)  Where  special  shares  of  a  class  are  converted  into  the 
same  or  another  number  of  shares  of  another  class  or  classes, 
whether  special  or  common,  the  shares  converted  thereupon 
become  the  same  in  all  respects  as  the  shares  of  the  class  or 
classes  respectively  into  which  they  are  converted,  and  the 
number  of  shares  of  each  class  affected  by  the  conversion  is 
changed  and  the  articles  are  amended  accordingly.  R.S.O. 
1960,  c.  71,  s.  27  (14). 

37. — (1)  Where  the  only  undertaking  of  a  corporation  is 
the  business  of  investing  the  funds  of  the  corporation,  its 
articles  may  provide  for  the  issuing  of  one  or  more  classes  of 
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mutual  fund  shares  that  have  attached  thereto  conditions 
requiring  the  corporation  to  accept,  at  the  demand  of  the 
holder  thereof  and  at  prices  determined  and  payable  in 
accordance  with  the  conditions,  the  surrender  of  the  shares, 
or  fractions  or  parts  thereof. 

(2)  Articles  that  provide  for  the  issuing  of  mutual  fund  J°d  price"8 
shares  shall  set  out  the  conditions  governing, 

(a)  the  surrender  of  mutual  fund  shares  or  any  fractions 
or  parts  thereof;  and 

(b)  the  determination  of  the  price  to  be  paid  therefor 
and  the  manner  and  time  of  payment  thereof.    New. 

38. — (1)  A    corporation    shall    not    redeem    or    purchase  Sfrchw"™' 
special  shares  or  accept  mutual  fund  shares  for  surrender  if^hfiender 
the  corporation  is  insolvent  or  if  the  redemption,  purchase  orinsolvent 
surrender  would  render  the  corporation  insolvent. 

(2)  Special  shares  that  are  redeemed  or  purchased  by  a  cancellation 
corporation  are  thereby  cancelled,  and  the  authorized  and jfiSKHnfr' 
issued  capital  of  the  corporation  are  thereby  decreased  and8urrender 
the  articles  are  amended  accordingly.     R.S.O.   1960,  c.  71, 

s.  27  (12,  13),  amended. 

(3)  Where  mutual  fund  shares  are  accepted  for  surrender  mutual 
by  a  corporation,  the  shares  are  not  thereby  cancelled,  andfund8 
the  board  of  directors  may  resell  the  shares  at  such  time  and 
price  and  on  such  terms  as  it  determines,  in  which  case  the 
amount  received  from  the  sale  shall  form  part  of  the  surplus 

of  the  corporation.     New. 

39. — (1)  Where  authorized  in  its  articles  and  subject  to  any  J"common 
restrictions  contained  therein,  a  corporation  may  purchase  JJ^JJLf^f. 
any  of  its  common  shares  out  of  surplus. 

(2)  A  corporation  may  purchase  any  of  its  common  shares  cajitai 
out  of  issued  capital  if  the  purchase  is  made, 

(a)  for  the  purpose  of  eliminating  fractions  of  shares;  or 

(b)  for  the  purpose  of  collecting  or  compromising  in- 
debtedness to  the  corporation. 

(3)  A  corporation  shall  not  purchase  common  shares  under  JS,nase 
subsection  1  or  2  if  the  corporation  is  insolvent  or  if  theins°ivent 
purchase  would  render  the  corporation  insolvent. 

(4)  No  purchase  of  common  shares  shall  be  made  under  Authoriza- 
this  section  by  a  corporation  unless  the  purchase  is  authorized 

by  an  express  resolution  of  the  board  of  directors. 
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Method  (5)  Where  a  corporation  purchases  its  common  shares  under 

this  section,  the  purchase  shall  be  made, 

(a)  by  invitation  addressed  to  all  shareholders  for 
tenders  of  shares  and  pro  rata  from  the  shares  so 
tendered;  or 

(b)  from  bona  fide  full-time  employees  and  former  em- 
ployees of  the  corporation;  or 

(c)  where  the  corporation  is  offering  its  shares  to  the 
public,  by  purchase  on  the  open  market.     New. 

oraresaietion  ^®* — (^  Where  common  shares  are  purchased  by  a  cor- 
poration under  subsection  1  of  section  39, 

(a)  if  the  articles  so  require,  the  shares  shall  be  can- 
celled and  thereupon  the  authorized  and  issued 
capital  of  the  corporation  are  thereby  decreased, 
and  the  articles  are  amended  accordingly; 

(b)  if  the  articles  do  not  require  the  shares  to  be  can- 
celled, 

(i)  the  board  of  directors  may  at  the  time  of  the 
purchase  cancel  the  shares,  in  which  case  the 
authorized  and  issued  capital  of  the  cor- 
poration are  thereby  decreased  and  the  articles 
are  amended  accordingly;  or 

(ii)  the  board  of  directors  may  resell  the  shares 
at  such  time  and  price  and  on  such  terms  as  it 
determines,  in  which  case  the  amount  received 
from  the  sale  shall  form  part  of  the  surplus  of 
the  corporation. 

cancellation  (2)  Common  shares  or  fractions  thereof  purchased  under 
subsection  2  of  section  39  are  thereby  cancelled  and  the 
authorized  and  issued  capital  are  thereby  decreased  and 
the  articles  are  amended  accordingly.    New. 

Corporation       41.  Where  a  corporation  purchases  common  shares  under 

insider  re  \  ^ 

purchase       subsection  1  of  section  39  or  resells  them  under  subclause  n 
of  own  of  clause  b  of  subsection  1  of  section  40,  the  corporation  shall 

be  deemed  to  be  an  insider  in  respect  of  the  purchase  or  resale, 
and  sections  148  to  152  apply  to  the  purchase  or  resale.    New. 


shares 


ance'of1  ^*  An  agreement  for  the  purchase  by  a  corporation  of  its 

agreement     common  shares  is  not  invalid  or  unenforceable  because  of  the 

to  purchase 

common        possibility  that  the  corporation  may  not  be  able  to  comply 
with  section  39,  but  such  agreement  is, 

(a)  subject   to   subsection    2    of   section    135,   valid   if 
performed;  and 
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(b)  if  not  performed,  valid  and  enforceable  to  the 
extent  the  corporation  is  able  to  purchase  its  common 
shares  at  the  time  for  performance.    New. 

43. — (1)  A  corporation  may  accept  from  any  shareholder  5°«SrS? 
a  donation  of  any  of  its  shares  without  any  repayment  of 
capital  in  respect  thereof. 

(2)  Shares  accepted  under  subsection   1  are  not  thereby  |al^  °fd 
cancelled,  and  the  board  of  directors  may  sell  the  shares  at8hareB 
such  time  and  price  and  on  such  terms  as  it  determines,  in 
which  case  the  amount  received  from  the  sale  shall  form  part 
of  the  surplus  of  the  corporation.     New. 

Allotment,  Issue  and  Transfer 

44. — (1)  In  the  absence  of  a  provision  to  the  contrary  in  i*8^6  of 
the  articles  or  by-laws  of  the  corporation,  shares  may  be 
allotted  and  issued  at  such  times  and  in  such  manner  and  to 
such  persons  or  class  of  persons  as  the  directors  determine. 

(2)  Shares  with  par  value  shall  not  be  allotted  or  issued  Considera- 
except  for  a  consideration  at  least  equal  to  the  product  of  the  par  shares 
number  of  shares  allotted  or  issued  multiplied  by  the  par 

value  thereof. 

(3)  Subject  to  section  25,  shares  without  par  value  shall  considera- 
t        11  i  ,  r  i  •  i  •    tlon  for  no 

not  be  allotted  or  issued  except  for  such  consideration  as  is  par  shares 

fixed  by  the  directors. 

(4)  No  share  shall  be  issued  until  it  is  fully  paid  and  a  share  8halre^pald 
is  not  fully  paid  until  all  the  consideration  therefor  in  cash, 
property  or  services,  as  determined  under  this  section,  has 

been  received  by  the  corporation. 

(5)  For  the  purposes  of  subsection  4  and  paragraph  21 Idem 
of  subsection  2  of  section  15  a  document  evidencing  indebted- 
ness does  not  constitute  property  and  services  shall  be  past 
services  actually  performed  for  the  corporation,  and  the  value 

of  property  or  services  shall  be  the  value  the  directors  deter- 
mine by  express  resolution  to  be  in  all  the  circumstances  of 
the  transaction  the  fair  equivalent  of  the  cash  value.  R.S.O. 
1960,  c.  71,  s.  31,  amended. 

45. — (1)  A  corporation  may  provide  by  special  by-law  JnsaJe881011 
for  the  payment  of  commissions  or  allowing  discounts  toofBhares 
persons  in  consideration  of  their  subscribing  or  agreeing  to 
subscribe,  whether  absolutely  or  conditionally,  for  shares  in 
the  corporation,  or  procuring  or  agreeing  to  procure  sub- 
scriptions, whether  absolute  or  conditional,  for  such  shares, 
but,  except  in  the  case  of  mining,  gas  or  oil  corporations  or 
corporations  at  least  75  per  cent  of  whose  assets  are  of  a 
wasting  character,  no  such  commission  or  discount  shall 
exceed  25  per  cent  of  the  amount  of  the  subscription  price. 
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unauthorized  (2)  ExcePt  as  provided  in  subsection  1,  no  corporation 
commissions  shall  apply  any  of  its  shares  or  capital,  either  directly  or 
indirectly,  in  payment  of  any  commission,  discount  or  allow- 
ance to  any  person  in  consideration  of  his  subscribing  or 
agreeing  to  subscribe,  whether  absolutely  or  conditionally, 
for  shares  of  the  corporation  or  procuring  or  agreeing  to 
procure  subscriptions,  whether  absolute  or  conditional,  for 
such  shares,  whether  the  shares  or  capital  is  so  applied  by 
being  added  to  the  purchase  money  of  any  property  acquired 
by  the  corporation  or  to  the  contract  price  of  any  work  to 
be  executed  for  the  corporation,  or  is  paid  out  of  the  nominal 
purchase  money  or  contract  price  or  otherwise.  R.S.O.  1960, 
c.  71,  s.  32,  amended. 


Shares 

personal 

property 


46.  The  shares  of  a  corporation  are  personal   property. 
R.S.O.  I960,  c.  71,  s.  38,  amended. 


?rf8trantsife?8  ^ • — (1)  A  corporation  shall  not  impose  restrictions  on 
the  transfer  of  shares  except  such  restrictions  as  are  author- 
ized by  the  articles.    R.S.O.  1960,  c.  71,  s.  39  (1),  amended. 

orrer>ifbIic  (2)  A  corporation   that  has  imposed   restrictions  on   the 

transfer         transfer  of  its  shares  shall  not  offer  its  shares  to  the  public 

restricted  ,  ,  .      .  r 

unless  the  restrictions  are  necessary, 

(a)  by  or  under  any  Act  of  Canada  or  Ontario  as  a 
condition  to  the  obtaining,  holding  or  renewal  of 
authority  to  engage  in  any  activity  necessary  to  its 
undertaking;  or 


■ 


(b)  for  the  purpose  of  achieving  or  preserving  its  status 
as  a  Canadian  corporation  for  the  purpose  of  any 
Act  of  Canada  or  Ontario.     New. 


Lien  for 
indebted- 
ness 


(3)  Except  in  the  case  of  shares  listed  on  a  stock  exchange 
recognized  by  the  Commission,  where  the  articles  or  by-laws 
so  provide  the  corporation  has  a  lien  to  the  extent  of  the  debt 
on  the  shares  registered  in  the  name  of  a  shareholder  who  is 
indebted  to  the  corporation.  R.S.O.  1960,  c.  71,  s.  39  (3), 
amended. 


subsidiaries       4g. — (i)  Except  in  the  cases  mentioned  in  this  section,  a 

not  to  hold  •  i     it  ,  i,,i  r 

shares  of       corporation  shall  not  be  a  shareholder  of  a  corporation  that 
corporations  is  its  holding  corporation,  and  any  allotment  or  transfer  of 
shares  of  a  corporation  to  its  subsidiary  corporation  is  void. 

Application  (2)  This  section  does  not  apply  to  a  subsidiary  holding 
shares  as  personal  representative  unless  the  holding  cor- 
poration or  a  subsidiary  thereof  is  beneficially  interested 
under  a  trust  and  is  not  so  interested  only  by  way  of  security 
for  the  purposes  of  a  transaction  entered  into  by  it  in  the 
ordinary  course  of  a  business  that  includes  the  lending  of 
money. 
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(3)  This  section  does  not  prevent  a  subsidiary  that  on  the  Exception 
30th  day  of  April,  1954,  held  shares  of  its  holding  corporation 

from  continuing  to  hold  such  shares,  but,  subject  to  subsection 
2,  the  subsidiary  has  no  right  to  vote  at  meetings  of  share- 
holders of  the  holding  corporation  or  at  meetings  of  any  class 
of  shareholders  thereof. 

(4)  Subject  to  subsection  2,  subsections  1  and  3  apply  in  NomineeB 
relation  to  a  nominee  for  a  corporation  that  is  a  subsidiary 

as  if  the  references  in  subsections  1  and  3  to  such  a  corporation 
included  references  to  a  nominee  for  it.  R.S.O.  1960,  c.  71, 
s.  94. 

Share  Certificates 

49. — (1)  Every  shareholder  is  entitled  to  a  share  certificate  ®^Jg  ate8 
in  respect  of  the  shares  held  by  him,  signed  by  the  proper 
officers  in  accordance  with  the  corporation's  by-laws  in  that 
regard,  but  the  corporation  is  not  bound  to  issue  more  than 
one  share  certificate  in  respect  of  a  share  or  shares  held 
jointly  by  several  persons,  and  delivery  of  a  share  certificate 
to  one  of  several  joint  shareholders  is  sufficient  delivery  to  all. 

(2)  A  corporation  may  charge  a  fee  of  not  more  than  $1  Fee 
for  every  share  certificate  issued,  except  that,  in  the  case 
of  the  allotment  and  issue  of  shares,  no  fee  shall  be  charged. 
R.S.O.  1960,  c.  71,  s.  43  (1,  3). 

50.  A  share  certificate  shall  be  signed  manually  by  at^e™^ 
least  one  officer  of  the  corporation  or  by  or  on  behalf  of  a  certificates 
transfer  agent  or  branch  transfer  agent  of  the  corporation, 
and  the  corporation  may  by  by-law  provide  that  any  additional 
signatures  required  on  share  certificates  may  be  printed, 
engraved,  lithographed  or  otherwise  mechanically  reproduced 
thereon,  and  in  such  event  share  certificates  so  signed  are  as 
valid  as  if  they  had  been  signed  manually.  R.S.O.  1960,  c.  71, 
s.  46. 

51. — (1)  Every  share  certificate  shall  state  upon  its  face,    ^°^l^ 

certificates 

(a)  the  name  of  the  corporation  and  the  words  "Incor- 
porated under  the  law  of  the  Province  of  Ontario" 
or  words  of  like  effect; 

(b)  the  name  of  the  person  to  whom  the  share  is  issued 
as  holder;  and 

(c)  the  number  and  class  of  shares  represented  thereby 
and  whether  the  shares  are  with  par  value  or  without 
par  value  and,  if  with  par  value,  the  par  value 
thereof.    R.S.O.  1960,  c.  71,  s.  45  (1),  amended. 
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Statements 
on  share 

certificates 


Production 
of 

preferences, 
etc. 


(2)  A  share  certificate  issued  for  a  share  of  a  class  of  special 
shares  shall, 

(a)  legibly  state  on  the  certificate  or  have  attached 
thereto  a  legible  statement  of  the  preferences,  rights, 
conditions,  restrictions,  prohibitions  or  limitations 
attaching  to  that  class  of  shares;  or 

(b)  legibly  state  on  the  certificate  that  there  are  prefer- 
ences, rights,  conditions,  restrictions,  prohibitions  or 
limitations  attaching  to  that  class  and  that  a  copy 
of  the  full  text  thereof  is  obtainable  on  demand  and 
without  fee  from  the  corporation. 

(3)  Where  a  share  certificate  contains  a  statement  as 
provided  in  clause  b  of  subsection  2,  the  corporation  shall 
furnish  to  the  shareholder  on  demand  without  fee  a  copy  of 
the  full  text  of  the  preferences,  rights,  conditions,  restrictions, 
prohibitions  and  limitations  attaching  to  the  share. 


Lien  on 

shares 


Transfer 
restricted 


Fractional 
shares 


(4)  Where  the  articles  or  by-laws  provide  that  a  corpora- 
tion has  a  lien  on  shares  as  authorized  by  subsection  3  of 
section  47,  the  right  of  the  corporation  to  the  lien  shall  be 
noted  conspicuously  on  every  share  certificate  issued  by  the 
corporation. 

(5)  A  share  certificate  for  a  share  the  transfer  of  which  is 
restricted  in  accordance  with  the  articles  shall  have  the 
restriction  noted  conspicuously  on  the  certificate.    New. 

52.  Where,  as  a  result  of  a  change  in  the  authorized  capital 
of  a  corporation,  a  person  becomes  entitled  to  a  fraction  of  a 
share,  he  is  not  entitled  to  be  registered  on  the  records  of  the 
corporation  in  respect  thereof  or  to  receive  a  share  certificate 
therefor,  but  he  is  entitled  to  receive  a  bearer  fractional 
certificate  in  respect  of  such  fraction,  and,  on  presentation  at 
the  head  office  of  the  corporation  or  at  a  place  designated 
by  the  corporation  of  bearer  fractional  certificates  for  frac- 
tions that  together  represent  a  whole  share,  a  share  certificate 
for  a  whole  share  shall  be  issued  in  exchange  therefor,  and 
sections  63  to  97  apply  thereto.  R.S.O.  1960,  c.  71,  s.  37  (1,  2), 
amended. 


BORROWING 

growing         53.— (1)  When  authorized  by  special  by-law,  the  directors 
may, 

(a)  borrow  money  on  the  credit  of  the  corporation ;  or 

(6)  issue,  sell  or  pledge  debt  obligations  of  the  cor- 
poration; or 
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(c)  charge,  mortgage,  hypothecate  or  pledge  all  or  any 
currently  owned  or  subsequently  acquired  real  or 
personal,  movable  or  immovable  property  of  the 
corporation,  including  book  debts,  rights,  powers, 
franchises  and  undertaking,  to  secure  any  debt 
obligations  or  any  money  borrowed,  or  other  debt 
or  liability  of  the  corporation.  R.S.O.  1960,  c.  71, 
s.  58  (1),  amended. 

(2)  Any  by-law  referred  to  in  subsection  1  may,  ?f°by-inaw 

(a)  limit  the  amount  to  be  borrowed  as  determined 
by  the  by-law;  and 

(b)  provide  for  the  delegation  by  the  directors  of  the 
powers  conferred  on  them  under  the  by-law  to  such 
directors  or  officers  of  the  corporation  and  to  such 
extent  and  manner  as  is  set  out  in  the  by-law.    New . 

54.  Nothing  in  this  Act  prohibits  the  issue  of  debt  obliga-  debter 
tions  in  bearer  form.     New.  obligations 

55.  A  condition  contained  in  a  debt  obligation  or  in  !H*  SSJnRtit 
instrument  for  securing  a  debt  obligation  is  not  invalid  by  obligation 
reason  only  that  the  debt  obligation  is  thereby  made  irre- 
deemable or  redeemable  only  on  the  happening  of  a  con- 
tingency, however  remote,  or  on  the  expiration  of  a  period, 
however  long.    R.S.O.  1960,  c.  71,  s.  59,  amended. 

56. — (1)  Where  a  corporation  makes  a  charge,  mortgage  £g,jng 
or  other  instrument  of  hypothecation  or  pledge  to  secure  its  obligations 
debt  obligations,  the  corporation  shall,  forthwith  after  the 
making  thereof,  file  a  duplicate  original  or  certified  copy  of  the 
instrument  in  the  office  of  the  Minister,  but  such  filing  may  be 
made  by  any  interested  person.  R.S.O.  1960,  c.  71,  s.  60  (1), 
amended. 

(2)  Where   the   filing   is   by   an   interested   person   under  ^fe£°every 
subsection   1,   that  person   is  entitled   to  recover  from   the 
corporation  the  amount  of  any  prescribed  fee  paid  by  him 

on  such  filing.    New. 

(3)  Subsection  1  does  not  apply  to  a  charge  or  mortgage  Exception 
filed   with    the    Minister   under    The    Corporation   Securities  ff^1960- 
Registration  Act,  or  any  other  Act.    R.S.O.  1960,  c.  71 ,  s.  60  (2). 

Indenture  Trustees 

57. — (1)  In  this  section  and  in  sections  58  to  62,  interpre- 

tation 

(a)  "trust  indenture"  means  any  deed,  indenture  or 
document  howsoever  designated,  including  any  sup- 
plement or  amendment  thereto,   by  the  terms  of 
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which  a  body  corporate  issues  or  guarantees  debt 
obligations  and  in  which  a  trustee  is  named  as  trustee 
for  the  holders  of  the  debt  obligations  issued  or 
guaranteed  thereunder; 

(b)  "trustee"  means  any  person  named  as  trustee  under 
the  terms  of  a  trust  indenture,  whether  or  not  the 
person  is  a  trust  company  authorized  to  carry  on 
business  in  Ontario.    New. 


Application 
of  sections 
58  to  62 


Resident 
trustee 


(2)  This  section  and  sections  58  to  62  shall  apply  to  every 
body  corporate,  except  corporations,  offering  their  debt 
obligations  to  the  public  in  Ontario  under  a  trust  indenture 
and  to  every  corporation  offering  their  debt  obligations  to  the 
public  under  a  trust  indenture. 

(3)  Every  body  corporate  whose  debt  obligations  are 
offered  to  the  public  in  Ontario  or  issued  under  a  trust  inden- 
ture in  Ontario  shall  have  a  trustee  resident  or  authorized  to 
do  business  in  Ontario. 


Statutory 
provisions 
in  trust 
indentures 


58. — (1)  Trust  indentures  shall  be  deemed  to  contain  the 
following  provisions: 

1.  In  the  exercise  of  the  rights,  duties  and  obligations 
prescribed  or  conferred  by  the  terms  of  the  trust 
indenture,  the  trustee  shall  exercise  that  degree  of 
care,  diligence  and  skill  that  a  reasonably  prudent 
trustee  would  exercise  in  comparable  circumstances. 

2.  In  the  exercise  of  his  rights,  duties  and  obligations 
the  trustee  may,  if  he  is  acting  in  good  faith,  rely, 
as  to  the  truth  of  the  statements  and  the  accuracy 
of  the  opinions  expressed  therein,  upon  statutory 
declarations,  opinions,  reports  or  certificates  fur- 
nished pursuant  to  any  covenant,  condition  or  other 
requirement  of  the  trustee  indenture  or  required  by 
the  trustee  to  be  furnished  to  him  in  the  exercise 
of  his  rights  and  duties  under  the  trust  indenture 
where, 

(a)  the  statutory  declarations,  opinions,  reports 
or  certificates  are  furnished  under  subsection  1 
of  section  59,  they  comply  with  subsections 
2  and  3  thereof;  and 

(b)  the  trustee  examines  the  evidence  furnished  to 
him  under  section  59  in  order  to  determine 
whether  such  evidence  indicates  compliance 
with  the  applicable  requirements  of  the  trust 
indenture. 
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3.  The  trustee  shall  be  required  to  give  to  the  holders 
of  debt  obligations  issued  under  the  trust  indenture, 
within  thirty  days  after  the  trustee  becomes  aware  of 
the  occurrence  thereof,  notice  of  every  event  of 
default  arising  under  the  trust  indenture  and 
continuing  at  the  time  the  notice  is  given,  unless  the 
trustee  in  good  faith  determines  that  the  withholding 
of  such  notice  is  in  the  best  interests  of  the  holders 
of  the  debt  obligations  and  so  advises  the  issuer  in 
writing 

(2)  A  person  shall  not  be  appointed  a  trustee  under  a  trust  i(^?nfllctt  of 
indenture  if  a  material  conflict  of  interest  exists  in  the  trustee's 
role  as  a  fiduciary  thereunder  at  the  time  of  the  execution 
and  delivery  of  the  said  trust  indenture  but  if,  notwith- 
standing the  provisions  of  this  section,  such  a  material 
conflict  of  interest  exists,  the  validity  and  enforceability  of  the 
said  trust  indenture,  the  security  created  thereby  and  there- 
under and  the  securities  issued  thereunder  shall  not  be 
affected  in  any  manner  whatsoever  by  reason  only  that  such 
material  conflict  of  interest  exists  but  such  trustee  shall, 
within  ninety  days  after  ascertaining  that  he  has  such  material 
conflict  of  interest,  either  eliminate  such  material  conflict  of 
interest  or  resign  from  office,  and  where  a  material  conflict  of 
interest  arises  subsequently  to  the  appointment  of  the  trustee 
under  a  trust  indenture,  he  shall,  within  ninety  days  after 
ascertaining  that  he  has  such  material  conflict  of  interest, 
either  eliminate  such  material  conflict  of  interest  or  resign 
from  office.     New. 

59.— (1)  The  issuer  or  guarantor  of  debt  obligations  Evidence  of 
issued  under  the  trust  indenture  shall  furnish  to  the  trustee 
evidence  of  compliance  with  even*  covenant,  condition  or 
other  requirement  specified  in  the  trust  indenture  to  be 
furnished  to  the  trustee  or  required  by  the  trustee  to  be 
furnished  to  him  in  the  exercise  of  his  rights  and  duties  under 
the  trust  indenture  relating  to, 

(a)  the  certification  and  delivery  of  debt  obligations 
under  the  trust  indenture: 

(6)  the  release  or  release  and  substitution  of  property 
subject  to  any  mortgage,  charge,  lien  or  other 
encumbrance  created  by  the  trust  indenture; 

(c)  the  satisfaction  and  discharge  of  the  trust  indenture; 

(d)  the  issuing  of  additional  debt  obligations  thereunder; 
and 

61 


Idem 


38 

(e)  any  other  action  or  step  required  or  permitted  to  be 
taken  by  the  issuer,  guarantor  or  trustee  under  the 
trust  indenture  or  as  a  result  of  any  obligation 
imposed  by  the  trust  indenture. 

(2)  Evidence  of  compliance  referred  to  in  clauses  a,  b,  c  and 
d  of  subsection  1  shall  consist  of, 

(a)  statutory  declarations  made  by  officers  of  the  issuer 
or  guarantor  authorized  by  the  trust  indenture 
stating  that  the  covenant,  condition  or  other 
requirement  has  been  complied  with  in  accordance 
with  the  terms  of  the  trust  indenture; 

(b)  an  opinion  of  a  solicitor  that  the  covenant,  condition 
or  other  requirement  has  been  complied  with  in 
accordance  with  the  terms  of  the  trust  indenture;  and 


(c)  in  the  case  of  a  covenant,  condition  or  other  require- 
ment   compliance    with    which    is    subject    to    the 
review  or  examination  by  auditors  or  accountants, 
an  opinion  or  report  of  the  auditor  of  the  issuer  or 
^"fi?' 1960,  guarantor  or  any  accountant   licensed    under    The 

Public  Accountancy  Act,  in  each  case  approved  by  the 
trustee,  as  to  the  accuracy  or  reliability  of  the 
statements  required  to  be  reviewed  or  examined 
and  whether  or  not  the  statements  have  been  made 
in  accordance  with  the  terms  of  the  trust  indenture. 


Idem  (3)  Evidence    of   compliance    referred    to    in   clause   e   of 

subsection  1,  where  it  arises  under  a  covenant,  condition  or 
other  requirement  of  the  trust  indenture  shall  be  in  accordance 
with  the  report  or  opinion  of  any  solicitor,  auditor,  accountant, 
engineer  or  appraiser  or  any  other  person  whose  qualifications 
give  authority  to  a  statement  made  by  him  in  accordance 
with  the  trust  indenture,  but  if  such  report  or  opinion  is 
provided  by  a  director,  officer  or  employee  of  the  issuer  or 
guarantor  it  shall  be  in  the  form  of  a  statutory  declaration. 

Idem  (4)  Evidence  of  compliance  referred  to  in  clause  e  of 

subsection  1,  where  it  is  required  by  the  trustee  to  be  furnished 
to  him  in  the  exercise  of  his  rights  and  duties  under  the  trust 
indenture  shall  be,  so  far  as  appropriate,  in  accordance  with 
subsections  2  and  3. 

Idem  (5)  The  evidence  required  under  subsections  2,  3  and  4 

shall  include, 
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(a)  a  statement  by  the  person  giving  the  evidence  that 
he  has  read  and  is  familiar  with  the  provisions  of  the 
trust  indenture  under  which  it  is  required; 

(b)  a  brief  statement  of  the  nature  and  scope  of  the 
examination  or  investigation  upon  which  the  state- 
ments or  opinions  contained  in  the  evidence  are 
based ; 

(c)  a  statement  that,  in  the  belief  of  the  person  giving 
the  evidence,  he  has  made  such  examination  or 
investigation  as  is  necessary  to  enable  him  to  express 
an  opinion  whether  the  provisions  of  the  trust 
indenture  under  which  it  is  required  have  been 
complied  with  or  satisfied ;  and 

(d)  a  statement  whether  in  the  opinion  of  such  person 
the  provisions  of  the  trust  indenture  have  been 
complied  with  or  satisfied. 

(6)  The  issuer  or  guarantor  of  debt  obligations  under  the  certificate 
trust  indenture  shall  furnish  the  trustee  annually,  and  at  any  guarantor 
other  time  if  the  trustee  so  requires,  a  certificate  that  the 

issuer  or  guarantor  has  complied  with  all  covenants,  conditions 
or  other  requirements  contained  in  the  trust  indenture 
that  would,  with  the  elapse  of  time  or  otherwise,  constitute 
an  event  of  default  thereunder. 

(7)  Nothing  in   this  section   prevents   the   inclusion  in  a  Additional 

v   '  .     ,  ■      f  .  .  .   .  .  ,  f  ,.  provisions 

trust  indenture  of  provisions  requiring  evidence  ot  compliance 
with  covenants,  conditions  or  other  requirements  in  addition 
to  those  specified  in  this  section.     New. 

60.  Except  as  provided  in  paragraphs  1  and  2  of  subsection  Exculpatory 
1  of  section  58,  a  trust  indenture  to  which  section  58  applies 

shall  not  contain  any  provision  relieving  the  trustee  from 
liability  arising  thereunder  and  any  such  provision  that  is 
contained  in  a  trust  indenture  is  ineffective.    New. 

61.  A  trustee  under  a  trust  indenture  to  which  section  58  Trustees 

under  trust 

applies  and  any  related  person  to  such  trustee  shall  not  be  indentures 

.  ,  *  ■*  ,  ..       . j  not  to  be 

appointed  a  receiver  or  receiver  and  manager  or  liquidator  appointed 
of  the  assets  or  undertaking  of  the  issuer  or  guarantor  of  the  etc. 1V 
debt  obligations  under  the  trust  indenture.     New. 

62.  Sections  58,  59  and  60  apply  to  any  trust  indenture  AppHca- 
entered  into  after  those  sections  come  into  force,  or  entered  sections 
into  before  those  sections  come  into  force  and  under  which 

debt  obligations  are  outstanding  or  may  be  issued  when 
those  sections  come  into  force.     New. 
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INVESTMENT  SECURITIES 

General 
interpre-  63. — (1)  In  this  section  and  in  sections  64  to  97, 

tation  v   '  ' 

(a)  "adverse  claim"  includes  a  claim  that  a  transfer 
is  or  would  be  unauthorized  or  wrongful  or  that  a 
particular  adverse  person  is  the  owner  of  or  has  an 
interest  in  the  security; 

(b)  "appropriate  person",  when  used  to  refer  to  a  person 
endorsing  a  security,  means, 

(i)  the  person  specified  by  the  security  or  by 
special  endorsement  to  be  entitled  to  the 
security, 

(ii)  where  the  person  so  specified  is  described  as 
a  trustee  or  other  fiduciary  but  is  no  longer 
serving  in  that  capacity  and  notwithstanding 
that  a  successor  has  been  appointed  or  quali- 
fied, 

a.  where  only  one  person  is  so  described, 
that  person  or  his  successor,  or 

b.  where  more  than  one  person  is  so  de- 
scribed, the  remaining  persons, 

(iii)  where  the  person  so  specified  is  an  individual 
and  is  without  capacity  to  act  by  virtue  of 
death,  incompetence,  infancy  or  otherwise, 
his  executor,  administrator,  committee,  guard- 
ian or  like  fiduciary, 

(iv)  where  the  security  or  endorsement  specified 
more  than  one  person  as  joint  tenants  or  with 
right  of  survivorship  and  by  reason  of  death 
all  cannot  sign,  the  survivor  or  survivors, 

(v)  a  person  having  the  power  to  sign  under  the 
applicable  law  or  controlling  instrument,  or 

(vi)  to  the  extent  any  of  the  foregoing  persons  may 
act  through  an  agent,  his  authorized  agent; 

(c)  "bearer  form"  when  applied  to  a  security  means  a 
security  that  runs  to  bearer  according  to  its  terms 
and  not  by  reason  of  any  endorsement; 
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(d)  "broker"  means  a  person  engaged  for  all  or  part  of 
his  time  in  the  business  of  buying  and  selling  securi- 
ties,  who   holds  registration   as  a   broker  or   in   a 

similar  capacity  under  The  Securities  Act,  1966,  or  1966,  c.  142 
who  is  recognized  for  the  purpose  of  sections  64  to 
97  by  the  Commission  as  a  broker,  and  who  in  the 
transaction  concerned  acts  for  or  buys  a  security 
from  or  sells  a  security  to  a  customer; 

(e)  "clearing  corporation"  means  a  body  corporate 
recognized  as  a  clearing  corporation  by  the  Com- 
mission; 

(/)  "custodian"  means  a  bank  to  which  the  Bank  Actl9gj "(Can.) 
(Canada)  applies,  a  trust  company  registered  under 
The  Loan  and  Trust  Corporations  Act  or  such  other ^'222 " 1960, 
body  corporate  as  may  be  recognized  by  the  Com- 
mission   as    a    custodian    and    which    is    acting   as 
custodian  for  a  clearing  corporation; 

(g)  "proper  form"  means  regular  on  its  face  with  regard 
to  all  formal  matters; 

(h)  "registered  form"  when  applied  to  a  security  means 
a  security  that  is  not  in  bearer  form  and  that  speci- 
fies a  person  entitled  to  the  security  or  the  rights  it 
evidences ; 

(i)  "security"  means  a  security  as  defined  in  section  1 
and  includes  a  warrant. 

(2)  Sections  64  to  97  do  not  apply  to  a  promissory  note  APvU*£}££ 
or  bill  of  exchange  to  which  the  Bills  of  Exchange  Act  (Canada)  r.s.c.  1952 
applies.     New.  c- 15  (Can) 

64.  A  lien  upon  a  security  in  favour  of  an  issuer  thereof  jjEJJ^'" 
is  valid  against  a  purchaser  only  if  the  right  of  the  issuer  to 
such  lien  is  noted  conspicuously  on  the  security.     New. 

65.— (1)  In  this  section,  "overissue"  means  the  issue  0f0veri8Sue 
securities  in  excess  of  the  amount  which  the  issuer  has  cor- 
porate power  to  issue. 

(2)  The  provisions  of  this  Act  that  validate  a  security  orIdem 
compel  its  issue  or  reissue  do  not  apply  to  the  extent  that 
validation,  issue  or  reissue  would  result  in  overissue,  but, 


(a) 


if  an  identical  security  that  does  not  constitute  an 
overissue  is  reasonably  available  for  purchase,  the 
person  entitled  to  issue  or  validation  may  compel  the 
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issuer  to  purchase  and  deliver  such  a  security  to  him 
against  surrender  of  the  security,  if  any,  that  he 
holds;  or 

(b)  if  a  security  is  not  so  available  for  purchase,  the 
person  entitled  to  issue  or  validation  may  recover 
from  the  issuer  the  price  he  or  the  last  purchaser  for 
value  paid  for  it  with  interest  from  the  date  of  his 
demand.     New. 


Evidence 


66.  In  any  action  on  a  security, 


(a)  unless  specifically  denied  in  the  pleadings,  each 
signature  on  the  security  or  in  a  necessary  endorse- 
ment is  admitted; 

(6)  where  the  effectiveness  of  a  signature  is  put  in  issue, 
the  burden  of  establishing  its  effectiveness  is  on  the 
party  claiming  under  the  signature,  but  the  signature 
is  prima  facie  proof  that  it  is  genuine  and  authorized; 

(c)  where  signatures  are  admitted  or  established,  pro- 
duction of  the  instrument  entitles  a  holder  to  recover 
on  it  unless  the  defendant  establishes  a  defence  or  a 
defect  going  to  the  validity  of  the  security;  and 

(d)  after  it  is  shown  that  a  defence  or  defect  exists  the 
plaintiff  has  the  burden  of  establishing  that  he  or 
some  person  under  whom  he  claims  is  a  person  against 
whom  the  defence  or  defect  is  ineffective.     New. 


Selection 
of  laws 


67. — (1)  The  validity  of  a  security  and  the  rights  and 
duties  with  respect  to  registration  of  transfer  of  an  issuer  that 
is  a  corporation  or  a  body  corporate  incorporated  under  the 
laws  of  Ontario  are  governed  by  this  Act  and  the  laws  of 
Ontario. 


Idem 


(2)  The  validity  of  a  security  and  the  rights  and  duties 
with  respect  to  registration  of  transfer  of  an  issuer  that  is  a 
body  corporate  other  than  a  corporation  or  a  body  corporate 
under  the  laws  of  Ontario,  are  governed  by  the  law,  including 
the  conflict  of  law  rules,  of  the  jurisdiction  in  which  the  body 
corporate  was  incorporated.     New. 


Form  of 
transfer 


68. — (1)  Unless  otherwise  agreed  and  subject  to  any  appli- 
cable law  or  regulation  respecting  short  sales,  a  person 
obligated  to  deliver  securities  may  deliver  any  security  of  the 
specified  issue  in  bearer  form  or  registered  in  the  name  of  the 
transferee  or  endorsed  to  him  in  blank  or  to  bearer. 
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(2)  Where  the  buyer  fails  to  pay  the  price  as  it  comes  due  JJf/mentn 
under  a  contract  of  sale,  the  seller  may  recover  the  price, 

(a)  of  any  security  accepted  by  the  buyer;  and 

(b)  if  a  security  is  not  accepted  by  the  buyer  and  its 
resale  would  be  unduly  burdensome  or  there  is  no 
readily  available  market.     New. 

Rights  and  Liabilities  of  Issuer, 
Registrar  and  Transfer  Agent 

69. — (1)  The  obligations  and  defences  of  an  issuer  apply  issuer 
to  a  body  corporate  that, 

(a)  places  or  authorizes  the  placing  of  its  name  on  a 
security,  otherwise  than  as  an  authenticating  trustee, 
registrar  or  transfer  agent,  to  evidence  that  it  repre- 
sents a  share,  participation  or  other  interest  in  its 
property  or  in  an  enterprise  or  to  evidence  its  duty  to 
perform  an  obligation  evidenced  by  the  security; 

(b)  directly  or  indirectly  creates  fractional  interests  in 
its  rights  or  property  which  fractional  interests  are 
evidenced  by  securities;  or 

(c)  becomes  responsible  for  or  in  place  of  any  other 
person  described  as  an  issuer  in  this  section. 

(2)  The  obligations  and  defences  of  an  issuer  apply  to  aQuarantor 
guarantor  of  a  security  to  the  extent  of  his  guaranty  whether 

or  not  his  obligation  is  noted  on  the  security. 

(3)  The  person  on  whose  behalf  a  register  of  transfers  is  maintaining 
maintained  is  an  issuer  for  the  purposes  of  the  registration  of  a  j^fjks61" 
transfer  under  sections  92  to  95.     New. 

70. — (1)  A  purchaser  for  value  shall  be  deemed  to  have^ottce^of 
notice  of  the  terms  of  a  security  including  those  stated  security 
on  the  security  and  those  made  part  of  the  security  by 
reference  to  another  instrument,  indenture  or  document 
or  to  a  statute,  ordinance,  rule,  regulation,  order  or  other 
written  law  to  the  extent  that  the  terms  so  referred  to  do 
not  conflict  with  the  stated  terms,  except  that  he  shall  be 
deemed  not  to  have  such  notice  of  a  defect  going  to  the 
validity  of  the  security  even  though  the  security  expressly 
states  that  a  person  accepting  it  admits  such  notice. 

(2)  Except  as  otherwise  provided  in  the  case  of  certain  J}.e£uer 
unauthorized  signatures  on  issue,  lack  of  genuineness  of  a 
security  is  a  complete  defence  even  against  a  purchaser  for 
value  and  without  notice. 
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Idem 


(3)  All  other  defences  of  the  issuer  including  non-delivery 
and  conditional  delivery  of  the  security  are  ineffective  against 
a  purchaser  for  value  who  has  taken  without  notice  of  the 
particular  defence. 


Idem 


Notice  of 
defect 


(4)  Nothing  in  this  section  shall  be  construed  to  affect  the 
right  of  a  party  to  a  "when,  as  and  if  issued"  or  a  "when 
distributed"  contract  to  cancel  the  contract  in  the  event  of  a 
material  change  in  the  character  of  the  security  that  is  the 
subject  of  the  contract  or  in  the  plan  or  arrangement  under 
which  such  security  is  to  be  issued  or  distributed.     New. 

71. — (1)  After  an  act  or  event  that  creates  a  right  to 
immediate  performance  of  the  principal  obligation  evidenced 
by  the  security  or  that  sets  a  date  on  or  after  which  the  security 
is  to  be  presented  or  surrendered  for  redemption  or  exchange, 
a  purchaser  is  charged  with  notice  of  any  defect  in  its  issue 
or  any  defence  of  the  issuer, 


(a)  if  the  act  or  event  is  one  requiring  the  payment  of 
money  or  the  delivery  of  securities  or  both  on 
presentation  or  surrender  of  the  security  and  such 
funds  or  securities  are  available  on  the  date  set  for 
payment  or  exchange  and  he  takes  the  security  more 
than  one  year  after  that  date;  and 

(b)  if  the  act  or  event  is  not  one  to  which  clause  a 
applies  and  he  takes  the  security  more  than  two  years 
after  the  date  set  for  surrender  or  presentation  or  the 
date  on  which  such  performance  became  due. 


Revoked 
call  for 
redemption 
excepted 

Restriction 
on  transfer 


(2)  Subsection  1  does  not  apply  to  a  call  for  redemption 
that  has  been  revoked.     New. 

72. — (1)  Unless  noted  conspicuously  on  the  security,  a 
restriction  on  transfer  imposed  by  the  issuer  even  though 
otherwise  lawful  is  ineffective  except  against  a  person  with 
actual  knowledge  of  it. 


Exception 
for 

securities 
of  former 
private 
companies 
R.S.O.  I960, 
c.  71 


Unautho- 
rized 

signatures 
on  issue 


(2)  Where  a  corporation  was  incorporated  as  a  private 
company  under  The  Corporations  Act,  or  any  predecessor 
thereof,  before  this  Act  comes  into  force,  the  words  "private 
company"  appearing  conspicuously  on  the  face  of  its  securities 
issued  before  this  section  comes  into  force  shall  be  deemed  to 
be  notice  of  its  restriction  on  the  transfer  of  the  securities  for 
the  purposes  of  subsection  1.     New. 

73.  An  unauthorized  signature  placed  on  a  security  prior 
to  or  in  the  course  of  issue  is  ineffective  except  that  the 
signature  is  effective  in  favour  of  a  purchaser  for  value  and 
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without  notice  of  the  lack  of  authority  if  the  signing  has  been 
done  by, 

(a)  an  authenticating  trustee,  registrar,  transfer  agent 
or  other  person  entrusted  by  the  issuer  with  the 
signing  of  the  security  or  of  similar  securities  or 
their  immediate  preparation  for  signing;  or 

(b)  an  employee  of  the  issuer,  entrusted  with  responsi- 
bility for  handling  of  the  security.     New. 

74. — (1)  Where  a  security  contains  the  signatures  neces-  or°biank80n 
sary  to  its  issue  or  transfer  but  is  incomplete  in  any  other 
respect, 

(a)  any  person  may  complete  it  by  filling  in  the  blanks 
as  authorized ;  and 

(b)  even  though  the  blanks  are  incorrectly  filled  in,  the 
security  as  completed  is  enforceable  by  a  purchaser 
who  took  it  for  value  and  without  notice  of  such 
incorrectness. 

(2)  A  complete  security  that  has  been  improperly  altered,  I ueratSon 
even  though  fraudulently,  remains  enforceable  but  only  accord- 
ing to  its  original  terms.     New. 

75. — (1)  Subject  to  sections  106  and  112,  the  issuer  or  the  ™Stra«on 
indenture  trustee  may  treat  the  registered  holder  as  the  person 
entitled  to  receive  notice  of  and  to  vote  at  meetings  of  the 
security  holders  and  to  receive  any  payment  in  respect  of  the 
security  and  otherwise  to  exercise  all  the  rights  and  powers 
of  an  owner.     R.S.O.  1960,  c.  71,  s.  47  (2),  amended. 

(2)  Nothing  in  sections  64  to  97  shall  be  construed  to  affect Idem 
the  liability  of  the  registered  owner  of  a  security  for  calls, 
assessments  or  similar  liabilities.     New. 

76. — (1)  A  body  corporate  placing  its  signature  upon  a  warranties 
security  as  authenticating  trustee,  registrar  or  transfer  agent 
warrants  to  a  purchaser  for  value  without  notice  of  the 
particular  defect  that, 

(a)  the  security  is  genuine  and  in  proper  form; 

(6)  its  own  participation  in  the  issue  of  the  security  is 
within  its  capacity  and  within  the  scope  of  the 
authorization  received  by  it  from  the  issuer;  and 

(c)  it  has  reasonable  grounds  to  believe  that  the  security 
is  in  the  form  and  within  the  amount  the  issuer  is 
authorized  to  issue. 
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Idem 


(2)  Unless  otherwise  agreed,  a  person  by  so  placing  his 
signature  does  not  assume  responsibility  for  the  validity  of 
the  security  in  other  respects.     New. 


Rights 
acquired  by 
purchasers 


bona  fide 
purchaser 


Limited 
interest 


Notice  of 

advere 

claims 


Idem 


Idem 


Rights  and  Liabilities  of  Purchaser  and  Seller 

77. — (1)  Upon  delivery  of  a  security,  the  purchaser  acquires 
the  rights  in  the  security  that  his  transferor  had  or  had  actual 
authority  to  convey  except  that  a  purchaser  who  has  himself 
been  a  party  to  any  fraud  or  illegality  affecting  the  security 
or  who  as  a  prior  holder  had  notice  of  an  adverse  claim  cannot 
improve  his  position  by  taking  from  a  later  purchaser  for 
value  in  good  faith  who  was  without  notice  of  any  adverse 
claim. 

(2)  A  purchaser  for  value  in  good  faith  and  without  notice 
of  any  adverse  claim  in  addition  to  acquiring  the  rights  of  a 
purchaser  also  acquires  the  security  free  of  any  adverse  claim. 

(3)  A  purchaser  of  a  limited  interest  acquires  rights  only  to 
the  extent  of  the  interest  purchased.     New. 

78. — (1)  A  purchaser,  including  a  broker  for  the  seller  or 
buyer,  of  a  security  is  charged  with  notice  of  adverse  claims  if, 

(a)  the  security  whether  in  bearer  or  registered  form  has 
been  endorsed  "for  collection"  or  "for  surrender" 
or  for  some  other  purpose  not  involving  transfer;  or 

(b)  the  security  is  in  bearer  form  and  has  on  it  an  un- 
ambiguous statement  that  it  is  the  property  of  a 
person  other  than  the  transferor,  but  the  mere  writing 
of  a  name  on  a  security  shall  not  be  deemed  such  a 
statement. 

(2)  The  fact  that  the  purchaser,  including  a  broker  for  the 
seller  or  the  buyer,  has  notice  that  the  security  is  held  for  a 
third  person  or  is  registered  in  the  name  of  or  endorsed  by  a 
fiduciary  does  not  create  a  duty  of  inquiry  into  the  right- 
fulness of  the  transfer  or  constitute  notice  of  adverse  claims, 
but  if  the  purchaser  has  knowledge  that  the  proceeds  are 
being  used  or  that  the  transaction  is  for  the  individual  benefit 
of  the  fiduciary  or  otherwise  in  breach  of  duty,  the  purchaser 
is  charged  with  notice  of  adverse  claims. 

(3)  An  act  or  event  that  creates  a  right  to  immediate  per- 
formance of  the  principal  obligation  evidenced  by  the  security 
or  that  sets  a  date  on  or  after  which  the  security  is  to  be 
presented  or  surrendered  for  redemption  or  exchange  does  not 
of  itself  constitute  any  notice  of  adverse  claims  except  in  the 
case  of  a  purchase, 
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(a)  after  one  year  from  any  date  set  for  such  present- 
ment or  surrender  for  redemption  or  exchange;  or 

(b)  after  six  months  from  any  date  set  for  payment  of 
money  against  presentation  or  surrender  of  the 
security  if  funds  are  available  for  payment  on  that 
date.     New. 

79. — (1)  A  person  who  presents  a  security  for  registration  warranties 
of  transfer  or  for  payment  or  exchange  warrants  to  the  presentment 
issuer  that  he  is  entitled  to  the  registration,  payment  or 
exchange,  but  a  purchaser  for  value  without  notice  of  adverse 
claims  who  receives  a  new,  reissued  or  reregistered  security 
on  registration  of  transfer  warrants  only  that  he  has  no 
knowledge  of  any  unauthorized  signature  in  a  necessary 
endorsement. 

(2)  A  person  by  transferring  a  security  to  a  purchaser  for  ^transfer 
value  warrants  only  that, 

(a)  his  transfer  is  effective  and  rightful; 

(b)  the  security  is  genuine  and  has  not  been  materially 
altered;  and 

(c)  he  knows  no  fact  that  might  impair  the  validity  of  the 
security. 

(3)  Where  a  security  is  delivered  by  an  intermediary  known  oYfnter-ties 
by  the  transferee  to  be  entrusted  with  delivery  of  the  security  mediary 
on  behalf  of  another  or  with  collection  of  a  draft  or  other 

claim  against  such  delivery,  the  intermediary  by  such  delivery 
warrants  only  his  own  good  faith  and  authority  even  though 
he  has  purchased  or  made  advances  against  the  claim  to  be 
collected  against  the  delivery,  but  a  broker  is  not  an  inter- 
mediary within  the  meaning  of  this  subsection. 

(4)  A  pledgee  or  other  holder  for  security  who  redelivers  warranties 

,  .  .        .  .  ,  «  e     .      of  pledgee 

the  security  received,  or  after  payment  and  on  order  of  the 
debtor  delivers  that  security  to  a  third  person,  makes  only 
the  warranties  of  an  intermediary  under  subsection  3. 

(5)  A  broker  gives  to  his  customer  and  to  the  issuer  and  of  bmker68 
a  purchaser  the  warranties  provided  in  this  section  and  has 

the  rights  and  privileges  of  a  purchaser  under  this  section  and 
the  warranties  of  and  in  favour  of  the  broker  acting  as  an  agent 
are  in  addition  to  applicable  warranties  given  by  and  in 
favour  of  his  customer.     New. 
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Absence  of 
endorsement 


80.  Where  a  security  in  registered  form  has  been  delivered 
to  a  purchaser  without  a  necessary  endorsement,  he  may 
become  a  purchaser  for  value  in  good  faith  and  without  notice 
of  any  adverse  claim  only  as  of  the  time  the  endorsement  is 
supplied,  but  against  the  transferor  the  transfer  is  complete 
upon  delivery  and  the  purchaser  has  a  specifically  enforceable 
right  to  have  any  necessary  endorsement  supplied.     New. 


Endorse- 
ment 


81. — (1)  An  endorsement  of  a  security  in  registered  form 
is  made  when  an  appropriate  person  signs  on  it  or  on  a  separate 
document  an  assignment  or  transfer  of  the  security  or  a 
power  to  assign  or  transfer  it  or  when  the  signature  of  such 
person  is  written  without  more  upon  the  back  of  the  security. 


Idem 


Obligations 
of  endorser 


Partial 
endorsement 


(2)  An  endorsement  of  a  security  may  be, 

(a)  in  blank,  including  to  bearer;  or 

(b)  a  special  endorsement,  specifying  the  person  to 
whom  the  security  is  to  be  transferred  or  who  has  the 
power  to  transfer  it, 

and  a  holder  may  convert  an  endorsement  in  blank  into  a 
special  endorsement. 

(3)  Unless  otherwise  agreed,  the  endorser  by  his  endorse- 
ment assumes  no  obligation  that  the  security  will  be  honoured 
by  the  issuer. 

(4)  An  endorsement  purporting  to  be  only  of  part  of  a 
security  representing  units  intended  by  the  issuer  to  be 
separately  transferable  is  effective  to  the  extent  of  the  endorse- 
ment. 


Appropriate 
person 


(5)  Whether  the  person  signing  is  appropriate  shall  be 
determined  as  of  the  date  of  signing  and  an  endorsement  by 
such  person  does  not  become  unauthorized  for  the  purposes 
of  this  Act  by  virtue  of  any  subsequent  change  of  circum- 
stances. 


endorsement       W  Failure  of  a  fiduciary  to  comply  with  a  controlling 
by  fiduciary  instrument  or  with  the  law  applicable  to  the  fiduciary  relation- 
ship,  including  any  law   requiring   the   fiduciary   to  obtain 
court  approval  of  the  transfer,  does  not  render  his  endorsement 
unauthorized  for  the  purposes  of  this  Act.     New. 


Delivery 
necessary 


82.  An  endorsement  of  a  security  whether  special  or  in 
blank  does  not  constitute  a  transfer  until  delivery  of  the 
security  on  which  it  appears,  or  if  the  endorsement  is  on  a 
separate  document  until  the  delivery  of  both  the  document 
and  the  security.     New. 
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83.  Unless  the  owner  has  ratified  an  unauthorized  endorse-  u^^ho- 
ment  or  is  otherwise  precluded  from  asserting:  its  ineffective-  rized 

r  °  endorsement 

ness, 

(a)  he  may  assert  its  ineffectiveness  against  the  issuer 
or  any  purchaser  other  than  a  purchaser  for  value 
and  without  notice  of  adverse  claims  who  has  in  good 
faith  received  a  new,  reissued  or  reregistered  security 
on  registration  of  transfer;  and 

(b)  an  issuer  who  registers  the  transfer  of  a  security 
upon  the  unauthorized  endorsement  is  subject  to 
liability  for  improper  registration.     New. 

84. — (1)  Any  person  guaranteeing  a  signature  of  an  en-  ^"signature 
dorser  of  a  security  warrants  that  at  the  time  of  signing, 

(a)  the  signature  was  genuine; 

(b)  the  signer  was  an  appropriate  person  to  endorse ;  and 

(c)  the  signer  had  legal  capacity  to  sign, 

but  the  guarantor  does  not  otherwise  warrant  the  rightfulness 
of  the  particular  transfer. 

(2)  Any  person  may  guarantee  an  endorsement  of  a  security  Guarantee 
and  by  so  doing  warrants  not  only  the  signature  but  also  the  endorsement 
rightfulness  of  the  particular  transfer  in  all  respects. 

(3)  No  issuer  may  require  a  guarantee  of  endorsement  as  idem 
a  condition  to  registration  of  transfer. 

(4)  The  warranties  referred  to  in  subsections  1  and  2  are  Liability  of 

j  i  •  i      i-  •  i       i  -^  guarantor 

made  to  any  person  taking  or  dealing  with  the  security  in 
reliance  on  the  guarantee  and  the  guarantor  is  liable  to  such 
person  for  any  loss  resulting  from  breach  of  the  warranties. 
New. 

85. — (1)  Delivery  to  a  purchaser  occurs  when,  what 

COllST'l  t  UlGS 

delivery 

(a)  he  or  a  person  designated  by  him  acquires  possession 
of  a  security; 

(6)  his  broker  acquires  possession  of  a  security  specially 
endorsed  or  issued  in  the  name  of  the  purchaser; 

(c)  his  broker  sends  him  confirmation  of  the  purchase 
and  also  by  book  entry  or  otherwise  identifies  a 
specific  security  in  the  broker's  possession  as  belong- 
ing to  the  purchaser; 
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(d)  with  respect  to  an  identified  security  to  be  delivered 
while  still  in  the  possession  of  a  third  person  when 
that  person  acknowledges  that  he  holds  for  the 
purchaser;  or 

(e)  appropriate  entries  in  the  records  of  a  clearing  cor- 
poration are  made  under  section  91. 

idem  (2)  The  purchaser  is  the  owner  of  a  security  held  for  him 

by  his  broker,  but  is  not  the  holder  except  as  specified  in 
clauses  b,  c  and  e  of  subsection  1,  but  where  a  security  is  part 
of  a  fungible  bulk  the  purchaser  is  the  owner  of  a  proportionate 
property  interest  in  the  fungible  bulk. 


Notice  of 

adverse 

claim 

after 

delivery 


(3)  Notice  of  an  adverse  claim  received  by  the  broker  or 
by  the  purchaser  after  the  broker  takes  delivery  as  a  holder 
for  value  is  not  effective  either  as  to  the  broker  or  as  to  the 
purchaser,  but  as  between  the  broker  and  the  purchaser,  the 
purchaser  may  demand  delivery  of  an  equivalent  security  as 
to  which  no  notice  of  an  adverse  claim  has  been  received. 
New. 


Duty  of 
seller  to 
deliver 


86. — (1)  Unless  otherwise  agreed  where  a  sale  of  a  security 
is  made  on  a  stock  exchange  recognized  for  the  purposes  of 
sections  64  to  97  by  the  Commission  or  otherwise  through 
brokers, 


(a)  the  selling  customer  fulfills  his  duty  to  deliver  when 
he  places  such  a  security  in  the  possession  of  the 
selling  broker  or  of  a  person  designated  by  the 
broker  or,  if  requested,  causes  an  acknowledgment 
to  be  made  to  the  selling  broker  that  it  is  held  for 
him;  and 


Idem 


(b)  the  selling  broker  including  a  correspondent  broker 
acting  for  a  selling  customer  fulfills  his  duty  to  deliver 
by  placing  the  security  or  a  like  security  in  the 
possession  of  the  buying  broker  or  a  person  desig- 
nated by  him  or  by  effecting  clearance  of  the  sale  in 
accordance  with  the  rules  of  the  recognized  stock 
exchange  on  which  the  transaction  took  place. 

(2)  Except  as  otherwise  provided  in  this  section  and  unless 
otherwise  agreed,  a  transferor's  duty  to  deliver  a  security 
under  a  contract  of  purchase  is  not  fulfilled  until  he  places  the 
security  in  form  to  be  negotiated  by  the  purchaser  in  the 
possession  of  the  purchaser  or  of  a  person  designated  by  him 
or  at  the  purchaser's  request  causes  an  acknowledgment  to 
be  made  to  the  purchaser  that  it  is  held  for  him. 
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(3)  Subsection  2  applies  to  a  sale  to  a  broker  purchasing Idem 
on  his  own  account  unless  the  sale  is  made  on  a  recognized 
stock  exchange.     New. 

87. — (1)  Any    person    against    whom    the    transfer    of   a  wron>nfu?r 
security  is  wrongful  for  any  reason,  including  his  incapacity,  transfer 
may  against  anyone  else  except  a  purchaser  for  value  in  good 
faith  and  without  notice  of  any  adverse  claim  reclaim  posses- 
sion of  the  security  or  obtain  possession  of  any  new  security 
evidencing  all  or  part  of  the  same  rights  or  have  damages. 

(2)  If  the  transfer  is  wrongful  because  of  an  unauthorized Idem 
endorsement  the  owner  may  also  reclaim  or  obtain  possession 

of  the  security  even  from  a  purchaser  for  value  in  good  faith 
and  without  notice  of  any  adverse  claim  if  the  ineffectiveness 
of  the  purported  endorsement  can  be  asserted  against  him 
under  the  provisions  of  this  Act  relating  to  unauthorized 
endorsements. 

(3)  The  right  to  obtain  or  reclaim  possession  of  a  security  performance 
may  be  specially  enforced  by  specific  performance  or  its  trans-  »nd 

fer  enjoined.     New. 

88. — (1)  Unless  otherwise  agreed,  the  transferor  shall  on  Transferor's 
due  demand  supply  his  purchaser  with  any  proof  of  his  author-  provide 

,  .  ,  ,  ...  ,  requisites 

ity  to  transfer  or  with  any  other  requisite  that  may  be  neces-  for 

.       .  .  •  #    i  r  r     t  •         i        registration 

sary  to  obtain  registration  of  the  transfer  of  the  security,  but  of  transfer 
if  the  transfer  is  not  for  value  a  transferor  need  not  do  so 
unless  the  purchaser  furnishes  the  necessary  expenses. 

(2)  Failure  to  comply  with  a  demand  made  under  subsec-  offf^Ciiure 
tion  1  within  a  reasonable  time  gives  the  purchaser  the  right 
to  reject  or  rescind  the  transfer.     New. 

89.  An  agent  or  bailee  who  in  good  faith,  including  obser-JJ^JJJjJ 
vance  of  reasonable  commercial  standards  if  he  is  in  the  business  i.n.g°od 

r  ■•«  >ii-  -i  •   •  i        faith  not 

of  buying,  selling  or  otherwise  dealing  with  securities,  has  conversion 
received    securities    and    sold,    pledged    or    delivered  them 
according  to  the  instructions  of  his  principal  is  not  liable  for 
conversion  or  for  participation  in  breach  of  fiduciary  duty 
although  the  orincipal  has  no  right  to  dispose  of  them.     New. 

90.  A  contract  for  the  sale  of  securities  is  not  enforceable  for'aSe* 
by  way  of  action  or  defence  unless, 

(a)  there  is  some  writing  signed  by  the  party  against 
whom  enforcement  is  sought  or  by  his  authorized 
agent  or  broker  sufficient  to  indicate  that  a  contract 
has  been  made  for  sale  of  a  stated  quantity  of  de- 
scribed securities  at  a  defined  or  stated  price; 
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(b)  delivery  of  the  security  has  been  accepted  or  pay- 
ment has  been  made,  but  the  contract  is  enforceable 
under  this  provision  only  to  the  extent  of  such 
delivery  or  payment; 


Transfer 
through 
clearing 
corporation 


(c)  within  a  reasonable  time  a  writing  in  confirmation  of 
the  sale  or  purchase  and  sufficient  against  the  sender 
under  clause  a  has  been  received  by  the  party 
against  whom  enforcement  is  sought  and  he  has 
failed  to  send  written  objection  to  its  contents 
within  a  reasonable  time  after  its  receipt;  or 

(d)  the  party  against  whom  enforcement  is  sought  admits 
in  his  pleading,  testimony  or  otherwise  in  court  that 
a  contract  was  made  for  sale  of  a  stated  quantity  of 
described  securities  at  a  defined  or  stated  price. 

91. — (1)  If  a  security, 

(a)  is  in  the  custody  of  a  clearing  corporation  or  of  a 
custodian  or  nominee  of  either,  subject  to  the  in- 
structions of  the  clearing  corporation; 

(b)  is  in  bearer  form  or  endorsed  in  blank  by  an  appro- 
priate person  or  registered  in  the  name  of  the  clearing 
corporation  or  custodian  or  a  nominee  of  either;  and 

(c)  is  shown  on  the  account  of  a  transferor  or  pledgor  in 
the  records  of  the  clearing  corporation, 

then,  in  addition  to  other  methods,  a  transfer  or  pledge  of  the 
security  or  any  interest  therein  may  be  effected  by  the  making 
of  appropriate  entries  in  the  records  of  the  clearing  corporation, 
reducing  the  account  of  the  transferor  or  pledgor  and  increas- 
ing the  account  of  the  transferee  or  pledgee  by  the  amount  of 
the  obligation  or  the  number  of  shares  or  rights  transferred 
or  pledged. 


Interests  in 

fungible 

bulk 


(2)  Under  this  section  entries  may  be  in  respect  of  like 
securities  or  interests  therein  as  part  of  a  fungible  bulk  and 
may  refer  merely  to  a  quantity  of  a  particular  security  with- 
out reference  to  the  name  of  the  registered  owner,  certificate 
or  bond  number  or  the  like  and,  in  appropriate  cases,  may  be 
on  a  net  basis  taking  into  account  other  transfers  or  pledges 
of  the  same  security. 


tiveSen-c"  (3)  A  transfer  or  pledge  under  this  section  has  the  effect 

andSement      °^  a  delivery  of  a  security  in  bearer  form  or  duly  endorsed  in 
delivery         blank  representing  the  amount  of  the  obligation  or  the  number 
of  shares  or  rights  transferred  or  pledged. 
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(4)  If  a  pledge  or  the  creation  of  a  security  interest  isIdem 
intended,  the  making  of  entries  has  the  effect  of  a  taking  of 
delivery  by  the  pledgee  or  a  secured  party. 

(5)  A  transferee  or  pledgee  under  this  section  is  a  holder.  Holder 

(6)  A  transfer  or  pledge  under  this  section  does  not  con-  JJjjLtrat ion 
stitute  a  registration  of  transfer  under  sections  92  to  96. 

(7)  That  entries  made  in  the  records  of  the  clearing  corpora- records1 
tion  as  provided  in  subsection  1  are  not  appropriate  does  not 
affect  the  validity  or  effect  of  the  entries  nor  the  liabilities  or 
obligations  of  the  clearing  corporation  to  any  person  adversely 
affected  thereby.     New. 

Registration 

92. — (1)  Where  a  security  in  registered  form  is  presented  ^^  ^ 
to  the  issuer  with  a  request  to  register  a  transfer,  the  issuer  is  register 
under  a  duty  to  register  the  transfer  as  requested  if, 

(a)  the  security  is  endorsed  by  the  appropriate  person 
or  persons; 

(b)  reasonable  assurance  is  given  that  those  endorse- 
ments are  genuine  and  effective; 

(c)  the  issuer  has  no  notice  of  an  adverse  claim; 

(d)  any  applicable  law  relating  to  the  collection  of  taxes 
has  been  complied  with;  and 

(e)  the  transfer  is  not  contrary  to  applicable  restrictions 
or  is  not  of  a  share  in  respect  of  which  the  corporation 
is  entitled  to  a  lien  and  exercises  its  right  to  refuse 
registration. 

(2)  Where  an  issuer  is  under  a  duty  to  register  a  transfer  Liability 

,  .  ..  .,,.,,,  •       for  undue 

ot  a  security  the  issuer  is  also  liable  to  the  person  presenting  delay 
it  for  registration  or  his  principal  for  loss  resulting  from  any 
unreasonable  delay  in  registration  or  from  failure  or  refusal 
to  register  the  transfer.     New. 

93. — (1)  For  the  purpose  of  obtaining  reasonable  assurance  required068 
that  each  necessary  endorsement  required  by  section  81  isbylssuer 
genuine  and  effective,  the  issuer  may  require  a  guarantee  of 
the  signature  of  the  person  endorsing  or,  where  such  guarantee 
is  lacking, 

(a)  where  the  endorsement  is  by  an  agent,  appropriate 
assurance  of  authority  to  sign; 
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(b)  where  the  endorsement  is  by  fiduciary,  or  a  successor 
on  whom  title  or  control  vests  on  the  death  of  the 
holder,  appropriate  evidence  of  appointment  or 
incumbency; 

(c)  where  there  is  more  than  one  fiduciary  or  successor, 
reasonable  assurance  that  all  who  are  required  to 
sign  have  done  so;  and 

(d)  where  the  endorsement  is  by  a  person  not  covered 
by  a  person  mentioned  in  this  section,  assurance 
appropriate  to  the  case  equivalent  as  nearly  as  may 
be  to  those  required  by  this  section. 

sufficiency  (2)  A  "guarantee  of  the  signature"  in  subsection  1  means 
a  guarantee  signed  by  or  on  behalf  of  a  person  reasonably 
believed  by  the  issuer  to  be  responsible,  and  the  issuer  may 
adopt  standards  with  respect  to  responsibility  if  such  standards 
are  not  manifestly  unreasonable.     New. 

Appropriate       (3)  For  the  purposes  of  subsection  1,  "appropriate  evidence 
appoint-        of  appointment  or  incumbency"  means, 

ment  or 
incumbency 

(a)  if  the  fiduciary  or  successor  claims  by  virtue  of  a 
grant  of  probate  or  letters  of  administration  or  other 
instrument  issued  or  purporting  to  be  issued  by  a 
court  or  other  judicial  authority  in  any  jurisdiction, 
production  of  the  same  or  a  notarial  copy  thereof 
or  extract  therefrom  or  a  certificate  of  such  grant 
under  the  seal  of  such  court  or  other  authority 
without  any  proof  of  the  authenticity  of  such  seal  or 
other  proof  whatever  and  deposit  of  a  copy  thereof; 

(b)  if  the  fiduciary  or  successor  claims  by  virtue  of  the 
laws  of  any  jurisdiction  in  which  any  transmission 
or  vesting  of  title  or  control  takes  place  without  a 
grant  of  probate  or  letters  of  administration  or  other 
court  or  judicial  action,  production  and  deposit  of 
proof  thereof  in  accordance  with  the  laws  of  such 
jurisdiction  and  reasonable  evidence  of  such  laws;  or 

(c)  if  the  net  value  of  the  estate  of  the  deceased  holder 
is  less  than  $1,500  or  if  the  market  value  of  the  shares 
or  securities  is  less  than  $300,  proof  thereof  to  the 
reasonable  satisfaction  of  the  issuer, 

together  with,  in  any  such  event,  production  and  deposit  by 
one  or  more  of  the  fiduciaries  or  successors  of  a  sworn  state- 
ment showing  the  nature  of  the  transmission  or  vesting  of  title 
or  control,  as  the  case  may  be.  R.S.O.  1960,  c.  71,  s.  52, 
amended. 
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(4)  The  issuer  is  not  charged  with  notice  of  the  contents  ^teernt8 
of  any  document  obtained  for  the  purposes  of  subsection  3  not  notice 
except  to  the  extent  that  the  contents  relate  directly  to  the 
appointment  or  incumbency.     New. 

94. — (1)  An  issuer  to  whom  a  security  is  presented  for  i^JerVf0 
registration  has  notice  of  an  adverse  claim  if,  claims6 

(a)  the  issuer  receives  written  notice  of  the  adverse  claim 
evidenced  by  an  order  or  judgment  of  a  court  of 
competent  jurisdiction  and  the  notice  is  received  at 
a  time  and  in  a  manner  that  affords  the  issuer  a 
reasonable  opportunity  to  act  on  it  before  the  issu- 
ance of  a  new,  reissued  or  reregistered  security  and 
the  notification  identifies  the  registered  owner,  the 
claimant  and  the  issue  of  which  the  security  is  a 
part,  and  provides  an  address  for  communications 
directed  to  the  claimant;  or 

(b)  the  issuer  is  given  written  notice  by  the  registered 
owner  that  the  security  is  lost,  apparently  destroyed 
or  wrongfully  taken. 

(2)  An  issuer  shall  not  be  deemed  to  have  notice  of  an  idem 
adverse  claim  otherwise  than  as  provided  in  subsection  1. 

(3)  The  issuer  may  register  a  transfer  where  he  has  notice  of  Registration 
an  adverse  claim  if  he  has  given  notice  to  both  the  registered  notice 
owner  and  the  claimant  by  registered  mail  to  the  address 
provided  by  them  for  the  purpose  that  the  security  has  been 
presented  for  registration  by  a  named  person  and  that  the 
transfer  will  be  registered  unless  prior  to  the  expiration  of 

thirty  days  from  the  date  of  mailing  the  notification  there  is 
filed  with  the  issuer, 

(a)  an  appropriate  restraining  order,  injunction  or  other 
process  issued  from  a  court  of  competent  jurisdiction; 
or 

(&)  an  indemnity  bond  sufficient  in  the  issuer's  opinion 
to  protect  the  issuer  and  any  transfer  agent,  registrar 
or  other  agent  of  the  issuer  from  any  loss  which  it  or 
they  may  suffer  by  complying  with  the  adverse 
claim.     New. 

95. — (1)  The  issuer  is  not  liable  to  the  owner  or  any  other  J'/^JJJJ*' 
person  suffering  loss  as  a  result  of  the  registration  of  a  transfer 
of  a  security  if, 

(a)  there  were  on  or  with  the  security  the  necessary 
endorsements;  and 
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Idem 


(b)  the  issuer  had  not  notice  of  adverse  claims  or, 
having  had  notice  thereof,  proceeded  to  register  the 
transfer  in  accordance  with  subsection  3  of  section  94. 

(2)  Where  an  issuer  has  registered  a  transfer  of  a  security 
to  a  person  not  entitled  to  it  the  issuer  on  demand  must 
deliver  a  like  security  to  the  true  owner  unless, 

(a)  the  registration  was  pursuant  to  subsection  1 ; 

(6)  the  owner  is  precluded  from  asserting  any  claim  for 
registering  the  transfer  under  subsection  1  of  section 
96;  or 

(c)  such  delivery  would  result  in  overissue,  in  which 
case  the  issuer's  liability  is  governed  by  section  65. 

New. 


Lost,  etc., 
eecurities 


Replacing 
lost,  etc., 
securities 


Rights  of 
bona  fide 
purchaser 


Rights  of 
issuer 


96. — (1)  Where  a  security  has  been  lost,  apparently  de- 
stroyed or  wrongfully  taken  and  the  owner  fails  to  notify  the 
issuer  of  that  fact  in  writing  before  the  issuer  registers  a 
transfer  of  the  security,  the  owner  is  precluded  from  asserting 
against  the  issuer  any  claim  for  registering  the  transfer  under 
section  95  or  any  claim  to  a  new  security  under  this  section. 

(2)  Where  the  owner  of  a  security  claims  that  the  security 
has  been  lost,  apparently  destroyed  or  wrongfully  taken,  the 
issuer  shall  issue  a  new  security  in  place  of  the  original 
security  if  the  owner, 

(a)  so  requests  before  the  issuer  has  notice  that  the 
security  has  been  acquired  by  a  purchaser  for  value 
without  notice  of  an  adverse  claim ; 

(b)  files  with  the  issuer  an  indemnity  bond  sufficient  in 
the  issuer's  opinion  to  protect  the  issuer  and  any 
transfer  agent,  registrar  or  other  agent  of  the  issuer 
from  any  loss  that  it  or  they  may  suffer  by  complying 
with  the  request  to  issue  a  new  security; 

(c)  satisfies  any  other  reasonable  requirements  imposed 
by  the  issuer. 

(3)  If,  after  the  issue  of  the  new  security,  a  purchaser  for 
value  without  notice  of  an  adverse  claim  of  the  original  security 
presents  it  for  registration  of  transfer,  the  issuer  shall  register 
the  transfer  unless  registration  would  result  in  overissue  in 
which  event  the  issuer's  liability  is  governed  by  section  65. 

(4)  In  addition  to  any  rights  on  the  indemnity  bond,  the 
issuer  may  recover  the  new  security  from  the  person  to  whom 
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it  was  issued  or  any  person  taking  under  him  except  a  pur- 
chaser for  value  without  notice  of  an  adverse  claim.     New. 

97. — (1)  A    person   who   acts   as   authenticating   trustee,  ^ervt8°for 
transfer  agent,  registrar  or  other  agent  for  an  issuer  in  the1S8uer 
registration  of  transfers  of  its  securities  or  in  the  issue  of  new 
securities  or  in  the  cancellation  of  surrendered  securities  is 
under  a  duty  to  exercise  good   faith  and  due  diligence  in 
performing  his  functions. 

(2)  Notice   to  an  authenticating   trustee,   transfer  agent,  agents  for 
registrar  or  other  such  agent  is  notice  to  the  issuer  with  respect  issuer 
to  the  functions  performed  by  the  agent.     New. 

SHAREHOLDERS 

Rights 
98. — (1)  Where  a  person  is  shown  on  the  records  of  a  cor-Pealings 

,     ,  ,.  ,  .  .  ,      "?  corpora - 

poration  as  holding  a  share  as  a  personal  representative,  the  tion  with 
receipt  by  such  person  is  a  valid  and  binding  discharge  to  the  represen- 
corporation  for  any  payment  made  in  respect  of  the  share 
whether  notice  of  any  trust  has  been  given  to  the  corporation 
or  not,  and  the  corporation  is  not  bound  to  see  to  the  appli- 
cation of  the  money  paid  to  him.  R.S.O.  1960,  c.  71,  s.  47 
(2,  3),  amended. 

(2)  Where  shares  are  purchased  by  a  corporation  under  ^°trP°ration 
subsection  1  of  section  39  or  subsection  2  of  section  100  or  shareholder 
accepted  by  a  corporation  under  subsection  3  of  section  38  or  shares 
section  43  and  are  not  thereby  cancelled,  no  person  is  entitled 
to  receive  notice  of  or  to  vote  at  meetings  of  shareholders 
or  to  receive  any  payment  in  respect  of  the  shares  whether 
by  way  of  dividend  or  otherwise  until  such  shares  are  resold. 
New. 

99. — (1)  Subject  to  subsection  2,  a  shareholder  of  a  cor- g^P™8611- 
poration  may  maintain  an  action  in  a  representative  capacity  ?c^io1nf8  ^n 
for  himself  and  all  other  shareholders  of  the  corporation  suing  corporation 
for  and  on  behalf  of  the  corporation  to  enforce  any  right, 
duty  or  obligation  owed  to  the  corporation  under  this  Act  or 
under  any  other  statute  or  rule  of  law  or  equity  that  could 
be  enforced  by  the  corporation  itself,  or  to  obtain  damages 
for  any  breach  of  any  such  right,  duty  or  obligation. 

(2)  An  action  under  subsection  1  shall  not  be  commenced  Leave 
until  the  shareholder  has  obtained   an  order  of  the  court 
permitting  the  shareholder  to  commence  the  action. 

(3)  A  shareholder  may,  upon  at  least  seven  days  notice  to  A,?lJrderlon 
the  corporation,  apply  to  the  court  for  an  order  referred  to£°mmence 
in  subsection  2,  and,  if  the  court  is  satisfied  that,  action 
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Application 
for  order 
for  interim 
costs 


Trial  and 
judgment 


(a)  the  shareholder  was  a  shareholder  of  the  corporation 
at  the  time  of  the  transaction  or  other  event  giving 
rise  to  the  cause  of  action; 

(b)  the  shareholder  has  made  reasonable  efforts  to  cause 
the  corporation  to  commence  or  prosecute  diligently 
the  action  on  its  own  behalf;  and 

(c)  the  shareholder  is  acting  in  good  faith  and  it  is  prima 
facie  in  the  interests  of  the  corporation  or  its  share- 
holders that  the  action  be  commenced, 

the  court  may  make  the  order  upon  such  terms  as  the  court 
thinks  fit,  except  that  the  order  shall  not  require  the  share- 
holder to  give  security  for  costs. 

(4)  At  any  time  or  from  time  to  time  while  an  action  com- 
menced under  this  section  is  pending,  the  plaintiff  may  apply 
to  the  court  for  an  order  for  the  payment  to  the  plaintiff  by 
the  corporation  of  reasonable  interim  costs,  including  soli- 
citor's and  counsel  fees  and  disbursements,  for  which  interim 
costs  the  plaintiff  shall  be  accountable  to  the  corporation  if 
the  action  is  dismissed  with  costs  on  final  disposition  at  the 
trial  or  on  appeal. 

(5)  An  action  commenced  under  this  section  shall  be  tried 
by  the  court  and  its  judgment  or  order  in  the  cause,  unless 
the  action  is  dismissed  with  costs,  may  include  a  provision 
that  the  reasonable  costs  of  the  action  are  payable  to  the 
plaintiff  by  the  corporation  or  other  defendants  taxed  as 
between  a  solicitor  and  his  own  client. 


Discon- 
tinuance 
and 

settlement 


(6)  An  action  commenced  under  this  section  shall  not  be 
discontinued,  settled  or  dismissed  for  want  of  prosecution 
without  the  approval  of  the  court  and,  if  the  court  determines 
that  the  interests  of  the  shareholders  or  any  class  thereof  may 
be  substantially  affected  by  such  discontinuance,  settlement 
or  dismissal,  the  court,  in  its  discretion,  may  direct  that  notice 
in  manner,  form  and  content  satisfactory  to  the  court  shall 
be  given,  at  the  expense  of  the  corporation  or  any  other  party 
to  the  action  as  the  court  directs,  to  the  shareholders  or  class 
thereof  whose  interests  the  court  determines  will  be  so  affected. 
New. 


Assenting  100. — (1)  If,  at  a  meeting  of  shareholders  or  of  any  class 

shareholders  Qf  shareholders  of  a  corporation  that  is  not  offering  its  shares 
to  the  public, 

(a)  a  resolution  passed  by  the  directors  authorizing  the 
sale,  lease,  exchange  or  other  disposition  of  the  under- 
taking of  the  corporation  or  any  part  thereof  as  an 
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entirety  or  substantially  as  an  entirety  is  confirmed 
with  or  without  variation  by  the  shareholders; 

(b)  a  resolution  passed  by  the  directors  authorizing  an 
amendment  to  the  articles  to  delete  therefrom  a 
provision  restricting  the  transfer  of  the  shares  of 
the  corporation  or  of  any  class  thereof  is  confirmed 
with  or  without  variation  by  the  shareholders;  or 

(c)  a  resolution  approving  an  agreement  for  the  amal- 
gamation of  the  corporation  with  one  or  more  other 
corporations,  is  confirmed  by  the  shareholders, 

any  shareholder  who  has  voted  against  the  confirmation  of 
the  resolution  may  within  ten  days  after  the  date  of  the 
meeting  give  notice  in  writing  to  the  corporation  requiring 
it  to  purchase  his  shares. 

(2)  Within  ninety  days  from  the  date  of  the  completion  of  bound"toion 
the  sale  or  disposition  or  the  issue  of  the  certificate  of  amend-  ggj">l»— 
ment  or  amalgamation,  as  the  case  may  be,  the  corporation, 

or  amalgamated  corporation,  as  the  case  may  be,  shall  pur- 
chase the  shares  of  every  shareholder  who  has  given  notice 
under  subsection  1,  and  every  such  shareholder  shall  sell  his 
shares  to  the  corporation. 

(3)  The  corporation  shall  not  purchase  any  shares  under  saving 
subsection  2  if  it  is  insolvent  or  if  the  purchase  would  render 

it  insolvent. 

(4)  The  price  and  terms  of  the  purchase  of  such  shares  Shares' f 
shall  be  as  may  be  agreed  upon  by  the  corporation  and  the 
dissenting  shareholder,  but,  if  they  fail  to  agree,  the  price 

and  terms  shall  be  as  determined  by  the  court  on  the  applica- 
tion of  the  dissenting  shareholder. 

Sale  of 

(5)  Any  shares  purchased  under  subsection  2  shall  not  be  shares 
cancelled  by  reason  only  of  such  purchase  and  the  board  of 
directors  may  resell   the  shares  at  such  time  and  price  and 

on  such  terms  as  it  determines,  in  which  case  the  amount 
received  from  the  sale  shall  form  part  of  the  surplus  of  the 
corporation. 

(6)  If  the  sale  or  disposition  is  not  completed  or  the  certi-  JJjJ'not 
ficate  of  amendment  or  amalgamation  is  not  issued,  the  rights  completed 
of  the  dissenting  shareholder  under  this  section  cease  and  the 
corporation  shall  not  purchase  the  shares  of  such  shareholder 

under  this  section.    R.S.O.  1960,  c.  71,  s.  99,  amended. 
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forXy-iaw1        101. — (1)  The  persons  holding  equity  shares  carrying  at 
or   .  least  10  per  cent  of  the  voting  rights  attached  to  all  equity 

shares  of  the  corporation  for  the  time  being  outstanding  may 
requisition  the  directors  to  call  a  meeting  of  the  directors  for 
the  purpose  of  passing  any  by-law  or  resolution  that  may 
properly  be  passed  at  a  meeting  of  the  directors  duly  called, 
constituted  and  held  for  that  purpose. 

requisition  (2)  The  requisition  shall  set  out  the  by-law  or  resolution, 
as  the  case  may  be,  that  is  required  to  be  passed  at  the  meeting 
and  shall  be  signed  by  the  requisitionists  and  deposited  at  the 
head  office  of  the  corporation,  and  may  consist  of  several 
documents  in  like  form,  each  signed  by  one  or  more  requisi- 
tionists. 

directors0*  (3)  Upon  deposit  of  the  requisition,  the  directors  shall 
forthwith  call  a  meeting  of  the  directors  for  the  purpose  of 
passing  the  by-law  or  resolution,  as  the  case  may  be,  set  out 
in  the  requisition. 

shareholders  (4)  Where  the  directors  do  not  within  twenty-one  days 
from  the  date  of  the  deposit  of  the  requisition, 

(a)  call  and  hold  such  a  meeting  and  pass  such  a  by-law 
or  resolution ;  and 

(b)  if  the  by-law  or  resolution  requires  confirmation  at  a 
general  meeting  of  the  shareholders,  call  a  general 
meeting  of  the  shareholders  for  the  purpose  of 
confirming  the  by-law  or  resolution, 

any  of  the  requisitionists  may  call  a  general  meeting  of  the 
shareholders  for  the  purpose  of  passing  such  by-law  or  resolu- 
tion, and  the  meeting  shall  be  held  within  sixty  days  from 
the  date  of  the  deposit  of  the  requisition. 

Notice  (5)  A  meeting  of  the  shareholders  called  under  subsection  4 

shall  be  called  as  nearly  as  possible  in  the  same  manner  as 
meetings  of  shareholders  are  called  under  the  by-laws,  but, 
if  the  by-laws  provide  for  more  than  twenty-one  days  notice 
of  meetings,  twenty-one  days  notice  is  sufficient  for  the 
calling  of  the  meeting. 

validity  of  (6)  Where  a  by-law  or  resolution  is  passed  at  a  meeting 
resolution  of  the  shareholders  called  under  subsection  4,  either  as  set 
out  in  the  requisition  or  as  varied  at  the  meeting,  it  is  as 
valid  and  effective  as  if  it  had  been  passed  at  a  meeting  of 
the  directors  duly  called,  constituted  and  held  for  that  pur- 
pose and  confirmed  at  a  meeting  of  the  shareholders  duly 
called,  constituted  and  held  for  that  purpose,  and,  if  the 
resolution  or  by-law  is  passed  by  at  least  two-thirds  of  the 
votes  cast  at  the  meeting  of  the  shareholders  called  under 
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subsection  4,  it  shall  be  conclusively  deemed  to  be  a  special 
resolution  or  special  by-law,  as  the  case  may  be,  for  the 
purposes  of  this  Act. 

(7)  The  corporation  shall,  Repayment 

of  expenses 

(a)  reimburse  the  requisitionists  for  any  reasonable  ex- 
penses incurred  by  them  by  reason  of  the  failure 
of  the  directors  to  act  in  accordance  with  subsections 
3  and  4;  and 

(b)  retain  out  of  any  moneys  due  or  to  become  due,  by 
way  of  fees  or  other  remuneration  for  their  services, 
to  such  of  the  directors  as  were  in  default,  an  amount 
equal  to  the  amount  the  requisitionists  were  re- 
imbursed, 

unless,  at  the  meeting  called  under  subsection  4,  the  share- 
holders, by  a  majority  of  the  votes  cast,  reject  the  reimburse- 
ment of  the  requisitionists. 

(8)  Where  a  by-law  or  resolution  in  respect  of  which  a^quisition 
meeting  is  required  by  requisition  under  this  section  is  not on  same 
passed  at  the  meeting,  no  requisition  for  a  meeting  in  respect 

of  a  similar  by-law  or  resolution  shall  be  made  for  a  period 
of  at  least  two  years.     New. 

102.— (1)  On   the  requisition   in  writing  of  the  persons Sshkre"0" 
holding  equity  shares  carrying  at  least  5  per  cent  of  the  voting  ^soiuTions 
rights  attached  to  all  equity  shares  of  the  corporation  for  the  etc- 
time  being  outstanding,  the  directors  shall, 

(a)  give  to  the  shareholders  entitled  to  notice  of  the  next 
meeting  of  shareholders  notice  of  any  resolution  that 
may  properly  be  moved  and  is  intended  to  be  moved 
at  that  meeting;  or 

(b)  circulate  to  the  shareholders  entitled  to  vote  at 
the  next  meeting  of  shareholders  a  statement  of  not 
more  than  1,000  words  with  respect  to  the  matter 
referred  to  in  any  proposed  resolution  or  with  respect 
to  the  business  to  be  dealt  with  at  that  meeting. 

(2)  The  notice  or  statement  or  both,  as  the  case  may  be,Notlce 
shall  be  given  or  circulated  by  sending  a  copy  thereof  to  each 
shareholder  entitled  thereto  in  the  same  manner  and  at  the 
same  time  as  that  prescribed  by  this  Act,  the  articles  or  the 
by-laws,  for  the  sending  of  notice  of  meetings  of  shareholders. 

(3)  Where  it  is  not  practicable  to  send  the  notice  or  state- Idem 
ment  or  both  at  the  same  time  as  the  notice  of  the  meeting 

is  sent,  the  notice  or  statement  or  both  shall  be  sent  as  soon 
as  practicable  thereafter. 
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Deposit  of         (4)  The  directors  are  not  bound  under  this  section  to  give 

requisition,  v   '  .  ° 

etc.  notice  of  any  resolution  or  to  circulate  any  statement  unless, 


(a)  the    requisition,    signed    by    the    requisitionists, 
deposited  at  the  head  office  of  the  corporation, 


is 


(i)  in  the  case  of  a  requisition  requiring  notice  of  a 
resolution  to  be  given,  not  less  than  twenty- 
one  days  before  the  meeting  where  the 
corporation  is  offering  its  securities  to  the 
public  and  not  less  than  ten  days  before  the 
meeting  where  the  corporation  is  not  offering 
its  securities  to  the  public, 

(ii)  in  the  case  of  a  requisition  requiring  a 
statement  to  be  circulated,  not  less  than 
fourteen  days  before  the  meeting  where  the 
corporation  is  offering  its  securities  to  the 
public  and  not  less  than  seven  days  before 
the  meeting  where  the  corporation  is  not 
offering  its  securities  to  the  public ;  and 

(6)  there  is  deposited  with  the  requisition  a  sum  reason- 
ably sufficient  to  meet  the  expenses  of  the  cor- 
poration in  giving  effect  thereto. 

(5)  The  directors  are  not  bound  under  this  section  to  cir- 
culate any  statement  if,  on  the  application  of  the  corporation 
or  any  other  person  who  claims  to  be  aggrieved,  the  court  is 
satisfied  that  the  rights  conferred  by  this  section  are  being 
abused  to  secure  needless  publicity  for  defamatory  matter, 
and  on  any  such  application  the  court  may  order  the  costs 
of  the  corporation  to  be  paid  in  whole  or  in  part  by  the 
requisitionists  notwithstanding  that  they  are  not  parties  to 
the  application. 

(6)  No  corporation  or  a  director,  officer  or  employee  thereof 
or  person  acting  on  its  behalf,  except  a  requisitionist,  is  liable 
in  damages  or  otherwise  by  reason  only  of  the  giving  of  a 
notice  or  the  circulation  of  a  statement,  or  both,  in  compliance 
with  this  section. 

JeaiVith  C)  Notwithstanding  anything  in  the  by-laws  of  the  cor- 

requisitioned  poration,  where  the  requisitionists  have  complied  with  this 

mutter  a  _  i         •  *r  •  i     *  1  ••• 

section,  the  resolution,  it  any,  mentioned  in  the  requisition 
shall  be  dealt  with  at  the  meeting  to  which  the  requisition 
relates. 


Where 
directors 
not  bound 
to  circulate 
statement 


Where  no 
liability 


Repayment 
of  expenses 


(8)  The  corporation  shall  pay  to  the  requisitionists  the 
sum  deposited  under  clause  b  of  subsection  4  unless  at  the 
meeting  to  which  the  requisition  relates  the  shareholders 
by  a  majority  of  the  votes  cast  reject  the  repayment  to  the 
requisitionists.    R.S.O.  1960,  c.  71,  s.  309  (1-8),  amended. 
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Liabilities 

103. — (1)  Where  the  issued  capital  of  a  corporation  is  ^decrease 
decreased  by  an  amendment  to  the  articles,  each  person  who°£l^,ed 
was  a  shareholder  on  the  effective  date  of  the  amendment  is 
individually  liable  to  the  creditors  of  the  corporation  for  the 
debts  due  on   that  date  to  an  amount  not  exceeding  the 
amount  of  the  repayment  to  him. 

(2)  A  person  is  not  liable  under  subsection  1  unless,  Suability 

(a)  the  corporation  has  been  sued  for  the  debt  within 
six  months  after  the  effective  date  of  the  amendment 
and  execution  has  been  returned  unsatisfied  in  whole 
or  in  part;  and 

(b)  he  is  sued  for  the  debt  in  a  court  of  competent 
jurisdiction  within  two  years  from  the  effective  date 
of  the  amendment. 

(3)  After  execution  has  been  so  returned,  the  amount  due  Idem 
on  the  execution,  not  exceeding  the  amount  of  the  repayment 

to  the  person,  is  the  amount  recoverable  against  such  person. 

(4)  Where  it  is  made  to  appear  that  there  are  numerous  ^0la^sns 
shareholders  who  may  be  liable  under  this  section,  the  court 

of  competent  jurisdiction  may  permit  an  action  to  be  brought 
against  one  or  more  of  them  as  representatives  of  the  class 
and,  if  the  plaintiff  establishes  his  claim  as  creditor,  may  make 
an  order  of  reference  and  add  as  parties  in  the  referee's  office 
all  such  shareholders  as  may  be  found,  and  the  referee  shall 
determine  the  amount  that  each  should  contribute  towards 
the  plaintiff's  claim  and  may  direct  payment  of  the  sums  so 
determined. 

(5)  No  person  holding  shares  in  the  capacity  of  a  personal  hSiadfnhg°lder 
representative  and  registered  on  the  records  of  the  corpora-  fiduciary 
tion  as  a  shareholder  and  therein  described  as  representing  capacity 

in  such  capacity  a  named  estate,  person  or  trust  is  personally 
liable  under  this  section,  but  the  estate,  person  or  trust  is 
subject  to  all  liabilities  imposed  by  this  section.  R.S.O.  1960, 
c.  71,  s.  36,  amended. 

104.  A  shareholder  of  a  corporation  as  such  is  not  answer-  j}5}{Jj"£:.B 
able  or  responsible  for  any  act,  default,  obligation  or  liability  j|^biiteay 
of  the  corporation,  or  for  any  engagement,  claim,  payment, 
loss,  injury,  transaction,  matter  or  thing  relating  to  or  con- 
nected with  the  corporation.     R.S.O.  1960,  c.  71,  s.  55  (1), 
amended. 
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Meetings 

meetings  105. — (1)  Subject  to  subsections  2  and  3,  the  meetings  of 

the  shareholders  shall  be  held  at  the  place  where  the  head 
office  of  the  corporation  is  located. 

Exception  (2)  Where  the  by-laws  of  the  corporation  so  provide,  the 

meetings  of  the  shareholders  may  be  held  at  any  place  within 
Ontario. 

Idera  (3)  Where  the  articles  of  the  corporation  so  provide,  the 

meetings  of  the  shareholders  may  be  held  at  one  or  more 
places  outside  Ontario  specified  therein.  R.S.O.  1960,  c.  71, 
s.  74  (1-3),  amended. 

holders'  106. — (1)  Subject  to  subsection  2  and  in  the  absence  of 

meetings        other  provisions  in  that  behalf  in  the  articles  or  by-laws  of  the 
corporation, 

(a)  notice  of  the  time  and  place  for  holding  a  meeting  of 
the  shareholders  shall  be  given  to  each  person  who 
is  entitled  to  notice  of  meetings  and  who  on  the 
record  date  for  notice,  appears  on  the  records  of  the 
corporation  as  a  shareholder  by  sending  the  notice  by 
prepaid  mail  to  his  latest  address  as  shown  on  the 
records  of  the  corporation, 

(i)  in  the  case  of  a  corporation  that  is  offering 
its  securities  to  the  public,  twenty-one  days 
or  more  before  the  date  of  the  meeting,  and 

(ii)  in  the  case  of  a  corporation  that  is  not  offering 
its  securities  to  the  public,  ten  days  or  more 
before  the  date  of  the  meeting, 

but  in  no  case  more  than  fifty  days  before  the  date 
of  the  meeting; 

(b)  all  questions  proposed  for  the  consideration  of  the 
shareholders  at  a  meeting  of  shareholders  shall  be 
determined  by  the  majority  of  the  votes  cast,  and 
the  chairman  presiding  at  the  meeting  has  a  second 
or  casting  vote  in  case  of  an  equality  of  votes; 

(c)  the  chairman  presiding  at  a  meeting  of  shareholders 
may,  with  the  consent  of  the  meeting  and  subject  to 
such  conditions  as  the  meeting  decides,  adjourn  the 
meeting  from  time  to  time  and  from  place  to  place; 

(d)  the  president  or,  in  his  absence,  a  vice-president 
who  is  a  director  shall  preside  as  chairman  at  a 
meeting  of  shareholders,  but,  if  there  is  no  president 
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or  such  a  vice-president  or  if  at  a  meeting  neither 
of  them  is  present  within  fifteen  minutes  after  the 
time  appointed  for  the  holding  of  the  meeting,  the 
shareholders  present  shall  choose  a  person  from 
their  number  to  be  the  chairman; 

(e)  unless  a  poll  is  demanded,  an  entry  in  the  minutes 
of  a  meeting  of  shareholders  to  the  effect  that  the 
chairman  declared  a  motion  to  be  carried  is  admis- 
sible in  evidence  as  prima  facie  proof  of  the  fact 
without  proof  of  the  number  or  proportion  of  votes 
recorded  in  favour  of  or  against  the  motion. 

(2)  The  articles  or  by-laws  of  the  corporation  shall  not  Notice 
provide  for  fewer  than, 

(a)  twenty-one  days  notice  in  the  case  of  a  corporation 
that  is  offering  its  securities  to  the  public,  or 

(b)  ten  days  notice  in  the  case  of  a  corporation  that  is 
not  offering  its  securities  to  the  public, 

for  meetings  of  shareholders  but  in  no  case  shall  notice  be 
given  more  than  fifty  days  before  the  date  of  the  meeting  and 
the  articles  or  by-laws  shall  not  provide  that  notice  may  be 
given  otherwise  than  individually. 

(3)  If  a  poll  is  demanded,  it  shall  be  taken  in  such  manner 
as  the  by-laws  prescribe,  and,  if  the  by-laws  make  no  provision 
therefor,  then  as  the  chairman  directs.  R.S.O.  1960,  c.  71, 
s.  79,  amended. 

107.  A  corporation  shall  hold  an  annual  meeting  of  its  meetings 
shareholders  not  later  than  eighteen  months  after  its  incor- 
poration  and   subsequently   not   more   than   fifteen   months 

after  the  holding  of  the  last  preceding  annual  meeting  and  at 
such  meeting  any  shareholder  shall  have  an  opportunity  to 
raise  any  matter  relevant  to  the  affairs  and  business  of  the 
corporation.    R.S.O.  1960,  c.  71,  s.  306,  amended. 

108.  The  directors  may  at  any  time  call  a  general  meeting  minings 
of  the  shareholders  for  the  transaction  of  any  business,  the 
general  nature  of  which  is  specified  in  the  notice  calling  the 
meeting.    R.S.O.  1960,  c.  71,  s.  307. 

109. — (1)  The  persons  holding  equity  shares  carrying  at^uisition 
least  5  per  cent  of  the  voting  rights  attached  to  all  equity  ^eaer^°lderB' 
shares  of  the  corporation  for  the  time  being  outstanding  may 
requisition  the  directors  to  call  a  general  meeting  of  the  share- 
holders for  any  purpose  that  is  connected  with  the  affairs  of 
the  corporation  and  that  is  not  inconsistent  with  this  Act. 
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Requisition  (2)  The  requisition  shall  state  the  general  nature  of  the 
business  to  be  presented  at  the  meeting  and  shall  be  signed 
by  the  requisitionists  and  deposited  at  the  head  office  of  the 
corporation  and  may  consist  of  several  documents  in  like 
form,  each  signed  by  one  or  more  requisitionists. 


Duty  of 
directors 
to  call 
meeting 


(3)  Upon  deposit  of  the  requisition,  the  directors  shall 
forthwith  call  a  general  meeting  of  the  shareholders  for  the 
transaction  of  the  business  stated  in  the  requisition. 


Where 
requisi- 
tionists 
may  call 
meeting 


(4)  If  the  directors  do  not  within  thirty  days  from  the 
date  of  the  deposit  of  the  requisition  call  and  hold  the  meeting, 
any  of  the  requisitionists  may  call  the  meeting,  which  shall 
be  held  within  sixty  days  from  the  date  of  the  deposit  of  the 
requisition. 


meetmg°f  (5)  A  meeting  called  under  this  section  shall  be  called  as 

nearly  as  possible  in  the  same  manner  as  meetings  of  share- 
holders are  called  under  the  by-laws,  but,  if  the  by-laws 
provide  for  more  than  twenty -one  days  notice  of  meetings, 
twenty-one  days  notice  is  sufficient  for  the  calling  of  the 
meeting. 


Repayment 
of  expenses 


(6)  The  corporation  shall, 


(a)  reimburse  the  requisitionists  for  any  reasonable  ex- 
penses incurred  by  them  by  reason  of  the  action 
taken  by  them  under  subsection  4;  and 

(b)  retain  out  of  any  moneys  due  or  to  become  due, 
by  way  of  fees  or  other  remuneration  for  their 
services,  to  such  of  the  directors  as  were  in  default, 
an  amount  equal  to  the  amount  the  requisitionists 
were  reimbursed, 

unless,  at  the  meeting,  the  shareholders  by  a  majority  of 
the  votes  cast  reject  the  reimbursement  of  the  requisitionists. 
R.S.O.  1960,  c.  71,  s.  308,  amended. 


Idem,  on 
court  order 


110.  Notwithstanding  section  109,  upon  application  by  a 
shareholder  of  a  corporation,  the  court,  if  satisfied  that  the 
application  is  made  in  good  faith  and  that  it  is  prima  facie 
in  the  interests  of  the  corporation  or  its  shareholders  that  the 
meeting  be  held  on  requisition,  may  make  an  order,  upon 
such  terms  as  to  security  for  the  costs  of  holding  the  meeting 
or  otherwise  as  to  the  court  seem  fit,  requiring  the  directors 
to  call  a  general  meeting  of  the  shareholders  for  any  purpose 
that  is  connected  with  the  affairs  of  the  corporation  and  that 
is  not  inconsistent  with  this  Act.    New. 


61 


67 

111.  If  for  any  reason  it  is  impracticable  to  call  a  meeting di?ect  may 
of  shareholders  of  a  corporation  in  any  manner  in  which  method  of 
meetings  of  shareholders  may  be  called  or  to  conduct  the  meetings 
meeting  in  the  manner  prescribed  by  this  Act,  the  articles  or 
by-laws,  the  court  may,  on  the  application  of  a  director  or  a 
shareholder  who  would  be  entitled  to  vote  at  the  meeting, 
order  a  meeting  to  be  called,  held  and  conducted  in  such 
manner  as  the  court  thinks  fit,  and  any  meeting  called,  held 
and  conducted   in  accordance  with   the  order  shall  for  all 
purposes  be  deemed  to  be  a  meeting  of  shareholders  of  the 
corporation  duly  called,  held  and  conducted.     R.S.O.  1960, 
c.  71,  s.  310,  amended. 


112. — (1)  The    by-laws    may    provide    for    the   fixing   in^tcegrd 
advance  of  a  date  as  the  record  date, 

(a)  for  the  determination  of  the  shareholders  entitled 
to  notice  of  meetings  of  the  shareholders  which  record 
date  for  notice  shall  not  be  more  than  fifty  days 
before  the  date  of  the  meeting  and  not  fewer  than  the 
minimum  number  of  days  for  notice  of  the  meeting 
and  where  no  such  record  date  for  notice  is  fixed  by 
by-law,  the  record  date  for  notice  shall  be  at  the 
close  of  business  on  the  day  next  preceding  the  day 
on  which  notice  is  given  or  sent;  and 

(&)  for  the  determination  of  the  shareholders  entitled  to 
vote  at  meetings  of  the  shareholders,  which  record 
date  for  voting  shall  be  not  more  than  forty-eight 
hours,  excluding  Saturdays  and  holidays,  before  the 
date  of  the  meeting  and  where  no  such  record 
date  for  voting  is  fixed  by  by-law,  the  record  date  for 
voting  shall  be  at  the  time  of  the  taking  of  the  vote. 
New. 

(2)  The   holder  of   each   common   share   and,    unless   the  voting 

rights 

articles  condition,  restrict,  limit  or  prohibit  the  right  to  vote, 
the  holder  of  each  special  share  who,  on  the  record  date  for 
voting,  appears  on  the  records  of  the  corporation  as  a  share- 
holder is  entitled  to  one  vote  for  each  share  held  by  him  at  all 
meetings  of  the  shareholders  of  the  corporation,  or  such  greater 
number  of  votes  for  each  share  respecting  such  matters  as  the 
articles  provided.     R.S.O.  1960,  c.  71,  s.  29,  amended. 

113. — (1)  Where   a    person    holds   shares   as   a    personal  Personal 
representative,  that  person  or  his  proxy  is  the  person  entitled  tative 
to  vote  at  all  meetings  of  shareholders  in  respect  of  the  shares 
so  held  by  him. 
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Mortgagee.  (2)  Where  a  person  mortgages  or  hypothecates  his  shares, 
that  person  or  his  proxy  is  the  person  entitled  to  vote  at  all 
meetings  of  shareholders  in  respect  of  such  shares  unless,  in 
the  instrument  creating  the  mortgage  or  hypothec,  he  has 
expressly  empowered  the  person  holding  the  mortgage  or 
hypothec  to  vote  in  respect  of  such  shares,  in  which  case, 
subject  to  the  articles,  such  holder  or  his  proxy  is  the  person 
entitled  to  vote  in  respect  of  the  shares.  R.S.O.  1960,  c.  71, 
s.  77,  amended. 

shareholders  114.  Where  two  or  more  persons  hold  the  same  share  or 
shares  jointly,  any  one  of  such  persons  present  at  a  meeting 
of  shareholders  has  the  right  in  the  absence  of  the  other  or 
others  to  vote  in  respect  of  such  share  or  shares,  but,  if  more 
than  one  of  such  persons  are  present  or  represented  by  proxy 
and  vote,  they  shall  vote  together  as  one  on  the  share  or  shares 
jointly  held  by  them.    R.S.O.  1960,  c.  71,  s.  78,  amended. 

tatioif8"  115.   In  this  section  and  in  sections  116  to  121, 

(a)  "form  of  proxy"  means  a  written  or  printed  form 
that,  upon  completion  and  execution  by  or  on  behalf 
of  a  shareholder,  becomes  a  proxy; 

(b)  "information  circular"  means  the  circular  referred 
to  in  subsection  1  of  section  1 18 ; 

(c)  "proxy"  means  a  completed  and  executed  form  of 
proxy  by  means  of  which  a  shareholder  has  appointed 
a  person  as  his  nominee  to  attend  and  act  for  him 
and  on  his  behalf  at  a  meeting  of  shareholders; 

(d)  "solicit"  and  "solicitation"  include, 

(i)  any  request  for  a  proxy  whether  or  not  accom- 
panied by  or  included  in  a  torm  of  proxy, 

.... 

(n)  any  request  to  execute  or  not  to  execute  a 

form  of  proxy  or  to  revoke  a  proxy, 

(iii)  the  sending  or  delivery  of  a  form  of  proxy  or 
other  communication  to  a  shareholder  under 
circumstances  reasonably  calculated  to  result 
in  the  procurement,  withholding  or  revocation 
of  a  proxy,  and 

(iv)  the  sending  or  delivery  of  a  form  of  proxy  to 
a  shareholder  under  section  117, 

but  do  not  include, 
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(v)  the  sending  or  delivery  of  a  form  of  proxy  to 
a  shareholder  in  response  to  an  unsolicited 
request  made  by  him  or  on  his  behalf,  or 

(vi)  the  performance  by  any  person  of  ministerial 
acts  or  professional  services  on  behalf  of  a 
person  soliciting  a  proxy.  1966,  c.  28,  s.  4, 
part. 

116. — (1)  Every  shareholder,  including  a  shareholder  thatProxies 
is  a  body  corporate,  entitled  to  vote  at  a  meeting  of  share- 
holders may  by  means  of  a  proxy  appoint  a  person,  who  need 
not  be  a  shareholder,  as  his  nominee  to  attend  and  act  at  the 
meeting  in  the  manner,  to  the  extent  and  with  the  power 
conferred  by  the  proxy. 

(2)  A  proxy  shall  be  executed  by  the  shareholder  or  his|^cution 
attorney  authorized  in  writing  or,  if  the  shareholder  is  a  body  termination 
corporate,  under  its  corporate  seal  or  by  an  officer  or  attorney 
thereof  duly  authorized,  and  ceases  to  be  valid  one  year  from 

its  date. 

(3)  In  addition  to  the  requirements,  where  applicable,  of  Contents 
section  120,  a  proxy  shall  contain  the  date  thereof  and  the 
appointment  and  name  of  the  nominee  and  may  contain  a 
revocation  of  a  former  proxy  and  restrictions,  limitations  or 
instructions  as  to  the  manner  in  which  the  shares  in  respect  of 
which  the  proxy  is  given  are  to  be  voted  or  that  may  be 
necessary  to  comply  with  the  laws  of  any  jurisdiction  in  which 

the  shares  of  the  corporation  are  listed  on  a  stock  exchange  or 
a  restriction  or  limitation  as  to  the  number  of  shares  in  respect 
of  which  the  proxy  is  given. 

(4)  In  addition  to  revocation  in  any  other  manner  per-  Revocation 
mitted  by  law,  a  proxy  may  be  revoked  by  an  instrument  in 
writing  executed  by  the  shareholder  or  by  his  attorney 
authorized  in  writing  or,  if  the  shareholder  is  a  body  cor- 
porate, under  its  corporate  seal  or  by  an  officer  or  attorney 
thereof  duly  authorized,  and  deposited  either  at  the  head 

office  of  the  corporation  at  any  time  up  to  and  including  the 
last  business  day  preceding  the  day  of  the  meeting,  or  any 
adjournment  thereof,  at  which  the  proxy  is  to  be  used  or  with 
the  chairman  of  such  meeting  on  the  day  of  the  meeting,  or 
adjournment  thereof,  and  upon  either  of  such  deposits  the 
proxy  is  revoked. 

(5)  The  directors  may  by  resolution  fix  a  time  not  exceeding  r^depcSJt 
forty-eight   hours,   excluding  Saturdays   and   holidays,    pre- 
ceding any  meeting  or  adjourned   meeting  of  shareholders 

before  which  time  proxies  to  be  used  at  that  meeting  must  be 
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deposited  with  the  corporation  or  an  agent  thereof,  and  any 
period  of  time  so  fixed  shall  be  specified  in  the  notice  calling 
the  meeting  or  in  the  information  circular  relating  thereto. 
1966,  c.  28,  s.  4,  part. 

Mandatory  117.  Subject  to  section  119,  the  management  of  a  cor- 
of  proxies  poration  shall,  concurrently  with  or  prior  to  giving  notice  of  a 
meeting  of  shareholders  of  the  corporation,  send  by  prepaid 
mail  to  each  shareholder  who  is  entitled  to  vote  at  such  meet- 
ing at  his  latest  address  as  shown  on  the  records  of  the  cor- 
poration a  form  of  proxy  that  complies  with  section  120 
for  use  at  the  meeting.    1966,  c.  28,  s.  4,  part,  amended. 

£fr?ur&ation       118.— (1)  Subject   to   subsection   2   and   section    119,  no 
person  shall  solicit  proxies  unless, 

(a)  in  the  case  of  a  solicitation  by  or  on  behalf  of  the 
management  of  a  corporation,  an  information  circu- 
lar, either  as  an  appendix  to  or  as  a  separate  docu- 
ment accompanying  the  notice  of  the  meeting,  is 
sent  by  prepaid  mail  to  each  shareholder  of  the 
corporation  whose  proxy  is  solicited  at  his  latest 
address  as  shown  on  the  records  of  the  corporation; 
or 

(b)  in  the  case  of  any  other  solicitation,  the  person 
making  the  solicitation,  concurrently  with  or  prior 
thereto,  delivers  or  sends  an  information  circular  to 
each  shareholder  of  the  corporation  whose  proxy  is 
solicited. 


Where 
ss.  117, 
118  (1) 
apply 


1966,  c.  142 


(2)  Subsection  1  does  not  apply  to, 

(a)  any  solicitation,  otherwise  than  by  or  on  behalf  of 
the  management  of  a  corporation,  where  the  total 
number  of  shareholders  whose  proxies  are  solicited 
is  not  more  than  fifteen ; 

(b)  any  solicitation  by  a  person  made  pursuant  to 
section  79  of  The  Securities  Act,  1966;  and 

(c)  any  solicitation  by  a  person  in  respect  of  shares  of 
which  he  is  the  beneficial  owner. 


Untrue  (3)  Section  256  applies  to  a  solicitation  that  is  subject  to 

solicitations      ....  rrfP  c  .    e  .  .. 

an  offence      this  section  by  means  ol  a  form  ot  proxy,  information  circular 
or  other  communication.    1966,  c.  28,  s.  4,  part,  amended. 


Where 
ss.  117, 
118  (1) 
apply 


119. — (1)  Section  117  and  subsection  1  of  section  118 
apply  only  to  a  corporation  that  is  offering  its  securities  to 
the  public. 
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(2)  Upon  the  application  of  any  interested  person,  the  Exemption 
Commission  may,  if  satisfied  that  in  the  circumstances  of  the 
particular  case  there  is  adequate  justification  for  so  doing, 
make  an  order,  on  such  terms  and  conditions  as  seem  to  it 
just  and  expedient,  exempting,  in  whole  or  in  part,  any 
person  from  the  requirements  of  section  117  or  from  the 
requirements  of  subsection  1  of  section  118.  1966,  c.  28,  s.  4, 
part,  amended. 

120.  Where  section  117  or  118  applies  to  a  solicitation  of|pe£iaif 

proxies,  proxy 

(a)  the  form  of  proxy  sent  to  a  shareholder  by  a  person 
soliciting  proxies, 

(i)  shall  indicate  in  bold-face  type  or  other  con- 
spicuous manner  whether  or  not  the  proxy  is 
solicited  by  or  on  behalf  of  the  management 
of  the  corporation,  and 

(ii)  shall  provide  a  specifically  designated  blank 
space  for  dating  the  form  of  proxy; 

(b)  the  form  of  proxy  shall  provide  means  whereby  the 
person  whose  proxy  is  solicited  is  afforded  an  oppor- 
tunity to  specify  that  the  shares  registered  in  his 
name  shall  be  voted  by  the  nominee  in  favour  of  or 
against,  in  accordance  with  such  person's  choice, 
each  matter  or  group  of  related  matters  identified 
therein  or  in  the  information  circular  as  intended  to 
be  acted  upon,  other  than  the  election  of  directors 
and  the  appointment  of  auditors,  but  a  proxy  may 
confer  discretionary  authority  with  respect  to  matters 
as  to  which  a  choice  is  not  so  specified  by  such  means 
if  the  form  of  proxy  or  the  information  circular 
states  in  bold-face  type  or  other  conspicuous  manner 
how  it  is  intended  to  vote  the  shares  represented  by 
the  proxy  in  each  such  case; 

(c)  a  proxy  may  confer  discretionary  authority  with 
respect  to, 

(i)  amendments  or  variations  to  matters  iden- 
tified in  the  notice  of  meeting,  or 

(ii)  other  matters  that  may  properly  come  before 
the  meeting, 


but  only  if, 

(iii)  the  person  by  whom  or  on  whose  behalf  the 
solicitation  is  made  is  not  aware  a  reasonable 
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time  prior  to  the  time  the  solicitation  is  made 
that  any  such  amendments,  variations  or 
other  matters  are  to  be  presented  for  action 
at  the  meeting,  and 

(iv)  a  specific  statement  is  made  in  the  informa- 
tion circular  or  in  the  form  of  proxy  that  the 
proxy  is  conferring  such  discretionary  author- 
ity; 

(d)  no  proxy  shall  confer  authority, 

(i)  to  vote  for  the  election  of  any  person  as  a 
director  of  the  corporation  unless  a  bona  fide 
proposed  nominee  for  such  election  is  named 
in  the  information  circular,  or 

(ii)  to  vote  at  any  meeting  other  than  the  meeting 
specified  in  the  notice  of  meeting  or  any 
adjournment  thereof; 

(e)  the  information  circular  or  form  of  proxy  shall  state 
that  the  shares  represented  by  the  proxy  will  be 
voted  and  that,  where  the  person  whose  proxy  is 
solicited  specifies  a  choice  with  respect  to  any  matter 
to  be  acted  upon  under  clause  b,  the  shares  shall, 
subject  to  section  121,  be  voted  in  accordance  with 
the  specifications  so  made; 

(/)  the  information  circular  or  form  of  proxy  shall 
indicate  in  bold-face  type  or  other  conspicuous 
manner  that  the  shareholder  has  the  right  to  appoint 
a  person  to  attend  and  act  for  him  and  on  his  behalf 
at  the  meeting  other  than  the  person,  if  any,  desig- 
nated in  the  form  of  proxy,  and  shall  contain  instruc- 
tions as  to  the  manner  in  which  the  shareholder  may 
exercise  such  right;  and 

(g)  if  the  form  of  proxy  contains  a  designation  of  a 
named  person  as  nominee,  means  shall  be  provided 
whereby  the  shareholder  may  designate  in  a  form  of 
proxy  some  other  person  as  his  nominee  for  the 
purpose  of  subsection  1  of  section  116.  1966,  c.  28, 
s.  4,  part,  amended. 

Where  121.  If  the  votes  represented   at  a  meeting  by   proxies 

ballot  requiring  that  they  be  voted  in  respect  of  a  particular  matter  or 

required         group  of  matters  total  to  the  knowledge  of  the  chairman  of  that 

meeting,  less  than  5  per  cent  of  all  of  the  voting  rights  attaching 

to  all  of  the  shares  entitled  to  be  voted  and  be  represented  at 

the  meeting,  the  chairman  has  the  right  not  to  conduct  a 
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vote  by  way  of  ballot  on  any  such  matter  or  group  of  matters 
unless  a  poll  is  demanded  at  the  meeting  in  which  case  the 
vote  shall  be  by  way  of  ballot.   1966  c.  28  s.  4  part,  amended. 

DIRECTORS  AND  OFFICERS 

Directors 

122. — (1)  Every  corporation  shall  have  a  board  of  direc-^°^Q°af 
tors  howsoever  designated. 

(2)  The  board  of  directors  shall  consist  of  a  fixed  number  potion 
of  directors, 

(a)  in  the  case  of  a  corporation  that  is  not  offering  its 
securities  to  the  public,  of  at  least  one;  and 

(b)  in  the  case  of  a  corporation  that  is  offering  its  securi- 
ties to  the  public,  of  not  fewer  than  three,  of  whom 
at  least  two  shall  not  be  officers  or  employees  of  the 
corporation  or  of  any  affiliate  of  the  corporation. 
R.S.O.  1960,  c.  71,  s.  296  (1,2),  amended. 

123. — (1)  Each  of  the  persons  named  as  first  directors  T*rst. 

.  .  e  ....  r  .        directors 

in  the  articles  of  a  corporation  is  a  director  of  the  corporation 
until  replaced  by  a  person  duly  elected  or  appointed  in  his 
stead. 

(2)  The  first  directors  of  a  corporation  have  all  the  powers  idem 
and  duties  and  are  subject  to  all  the  liabilities  of  directors. 
R.S.O.  1960,  c.  71,  s.  297  (1,2),  amended. 

124. — (1)  A  corporation  may  by  special  by-law  increase  „  ,^$1®  L" 
or,  subject  to  subsection  2  of  section  122,  decrease  the  number  directors 
of  its  directors  as  set  out  in  its  articles. 

(2)  The  corporation  shall  file  with  the  Minister  a  certified  Filing  of 
copy  of  the  by-law  within  ten  days  after  the  by-law  has  been 
confirmed  by  the  shareholders. 

(3)  Failure  to  comply  with  subsection  2  does  not  affect  validity 
the  validity  of  the  by-law.    R.S.O.  1960,  c.  71,  s.  298,  amended. 

125. — (1)  No  person  under  twenty-one  years  of  age  shall  Actons 
be  a  director  of  a  corporation. 

(2)  No  undischarged  bankrupt  or  mentally  incompetent  Quaiiflca- 
person  shall  be  a  director,  and,  if  a  director  becomes  a  bank- 
rupt or  a  mentally  incompetent  person,  he  thereupon  ceases 
to  be  a  director.    R.S.O.  1960,  c.  71,  s.  299  (4,  5),  amended. 
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Consent 


(3)  A  person  who  is  elected  or  appointed  a  director  is  not  a 
director  unless, 


(a)  he  was  present  at  the  meeting  when  he  was  elected 
or  appointed  and  did  not  refuse  at  the  meeting  to 
act  as  director; 

(b)  where  he  was  not  present  at  the  meeting  when  he 
was  elected  or  appointed,  he  consented  to  act  as 
director  in  writing  before  his  election  or  appointment 
or  within  ten  days  thereafter. 


Idem 


(4)  For  the  purposes  of  subsection  3,  a  person  who  is 
elected  or  appointed  as  director  and  refuses  under  clause  a 
of  subsection  3  or  fails  to  consent  under  clause  b  of  subsection  3 
shall  be  deemed  not  to  have  been  elected  or  appointed  as  a 
director.     New. 


dJreeCctorns0f  126.— (1)  The  directors  shall  be  elected  by  the  share- 
holders in  general  meeting,  and  the  election  shall  be  by  ballot 
or  in  such  other  manner  as  the  by-laws  of  the  corporation 
prescribe. 


Idem 


(2)  The  election  of  directors  shall  take  place  yearly,  or  at 
such  other  interval  not  exceeding  five  years  as  is  provided  by 
the  articles  and  all  the  directors  then  in  office  shall  retire, 
but,  if  qualified,  are  eligible  for  re-election.  R.S.O.  1960, 
c.  71,  s.  300  (1,  2),  amended. 


Continu- 
ance in 
office 


(3)  If  an  election  of  directors  is  not  held  within  the  pre- 
scribed period,  the  directors  continue  in  office  until  their 
successors  are  elected. 


Rotation 
of  directors 


(4)  The  articles  may  provide  for  the  election  and  retire- 
ment of  directors  in  rotation,  but  in  that  case  no  director 
shall  be  elected  for  a  term  of  more  than  five  years  and  at  least 
three  directors  shall  retire  from  office  in  each  year.  R.S.O. 
1960,  c.  71,  s.  300  (3,  4),  amended. 


127.  The  articles  or  a  special   by-law  of  a  corporation 


Cumulative 
voting  for 

directors        may  provide  that, 


(a)  every  shareholder  entitled  to  vote  at  an  election  of 
directors  has  the  right  to  cast  thereat  a  number  of 
votes  equal  to  the  number  of  votes  attached  to  the 
shares  held  by  him  multiplied  by  the  number  of  di- 
rectors to  be  elected,  and  he  may  cast  all  such  votes  in 
favour  of  one  candidate  or  distribute  them  among  the 
candidates  in  such  manner  as  he  sees  fit;  and 
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(b)  where  he  has  voted  for  more  than  one  candidate 
without  specifying  the  distribution  of  his  votes 
among  such  candidates,  he  shall  be  deemed  to  have 
divided  his  votes  equally  among  the  candidates  for 
whom  he  voted.  R.S.O.  1960,  c.  71,  s.  64  (1), 
amended. 

128. — (1)  Subject  to  subsection  2,  where  there  is  a  quorum  vacancies 
of  directors  in  office  and  a  vacancy  occurs  in  the  board,  the 
directors  remaining  in  office  may  appoint  a  qualified  person 
to  fill  the  vacancy  for  the  remainder  of  the  term.    R.S.O.  I960, 
c.  71,  s.  301  (1,  2),  amended. 

(2)  Where  part  of  the  board  of  directors  has  been  elected  idem,  where 
by  the  holders  of  the  shares  of  a  special  class  of  shares  as  class  of 
provided  in  clause  d  of  subsection   1  of  section  27,  and  a 
vacancy  occurs  in   that  part  of   the   board,   the  remaining 
directors  or  director,  if  any,  in  that  part  of  the  board  may 
appoint  a  qualified  person  to  fill  the  vacancy  for  the  remainder 

of  the  term,  and,  if  there  is  no  such  remaining  director,  the 
holders  of  that  class  of  shares  at  a  general  meeting  thereof 
that  may  be  called  by  any  holder  of  shares  of  that  class  may 
elect  a  qualified  person  to  fill  the  vacancy  for  the  remainder 
of  the  term.    New. 

(3)  When  there  is  not  a  quorum  of  directors  in  office,  theId.em- 

.  N    '  ^  '  where  no 

director   or   directors   then   in   office   shall   forthwith   call   a<iuorum 
general  meeting  of  the  shareholders  to  fill  the  vacancies,  and, 
in  default  or  if  there  are  no  directors  then  in  office,  the  meet- 
ing may  be  called  by  any  shareholder.     R.S.O.  1960,  c.  71, 
s.  301  (3). 

129.  Unless  the  articles  or  by-laws  otherwise  provide,  ad^ctore^ 
majority  of  the  board  of  directors  constitutes  a  quorum,  but 
in  no  case  shall  a  quorum  be  less  than  two-fifths  of  the  board 
of  directors  or  two  directors,  whichever  is  the  greater.    R.S.O. 
1960,  c.  71,  s.  301  (1),  amended. 

130. — (1)  Subject  to  subsection   2,  the  meetings  of  the  Meetings 
board  of  directors  and  the  executive  committee  shall  be  held 
at  the  place  where  the  head  office  of  the  corporation  is  located. 

(2)  Where  the  by-laws  of  the  corporation  so  provide,  the  Exception 
meetings  of  the  board  of  directors  and  of  the  executive  com- 
mittee may  be  held  at  any  place  within  or  outside  Ontario. 
R.S.O.  1960,  c.  71,  s.  74  (1,  2),  amended. 

131. — (1)   In  addition  to  any  other  provision  in  the  articles  Seetf&s 
or  by-laws  of  a  corporation  for  calling  meetings  of  directors, of  Sectors 
a  quorum  of  the  directors  may,  at  any  time,  call  a  meeting  of 
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Notice 


the  directors  for  the  transaction  of  any  business  the  general 
nature  of  which  is  specified  in  the  notice  calling  the  meeting. 

(2)  In  the  absence  of  any  other  provision  in  that  behalf  in 
the  by-laws  of  the  corporation,  notice  of  the  time  and  place 
for  the  holding  of  the  meeting  called  under  subsection  1 
shall  be  given  to  every  director  of  the  corporation  by  sending 
the  notice  by  prepaid  mail  ten  days  or  more  before  the  date 
of  the  meeting  to  his  latest  address  as  shown  on  the  records 
of  the  corporation.    New. 


Duties 


132. — (1)  The  board  of  directors  shall  manage  or  supervise 
the  management  of  the  affairs  and  business  of  the  corporation. 


business  °f  &)  Subject  to  section  133  and  subsection  1  of  section  23, 
no  business  of  a  corporation  shall  be  transacted  by  its  directors 
except  at  a  meeting  of  directors  at  which  a  quorum  of  the  board 
is  present. 


Idem 


Executive 
committee 


(3)  Where  there  is  a  vacancy  or  vacancies  in  the  board  of 
directors,  the  remaining  directors  may  exercise  all  the  powers 
of  the  board  so  long  as  a  quorum  of  the  board  remains  in 
office.    R.S.O.  1960,  c.  71,  s.  296,  amended. 

133. — (1)  Where  the  number  of  directors  of  a  corporation 
is  more  than  six,  and  if  authorized  by  a  special  by-law,  the 
directors  may  elect  from  among  their  number  an  executive 
committee  consisting  of  not  fewer  than  three  and  may  dele- 
gate to  the  executive  committee  any  powers  of  the  board  of 
directors,  subject  to  the  restrictions,  if  any,  contained  in  the 
by-law  or  imposed  from  time  to  time  by  the  directors. 


Quorum 


Disclosure 
by  directors 
of  interests 
in  contracts 


(2)  An  executive  committee  may  fix  its  quorum,  which  shall 
be  not  less  than  a  majority  of  its  members.  R.S.O.  1960, 
c.  71,  s.  69  (1,  2),  amended. 

134. — (1)  Every  director  of  a  corporation  who  has,  di- 
rectly or  indirectly,  any  interest  in  any  contract  or  transaction 
to  which  the  corporation  is  or  is  to  be  a  party,  other  than  a 
contract  or  transaction  limited  solely  to  his  remuneration  as 
a  director,  officer  or  employee,  shall  declare  his  interest  in 
such  contract  or  transaction  at  a  meeting  of  the  directors  of 
the  corporation  and  shall  at  that  time  disclose  the  nature 
and  extent  of  such  interest  including,  as  to  any  contract  or 
transaction  involving  the  purchase  and  sale  of  assets  by  or 
to  the  corporation  or  a  subsidiary  thereof,  the  cost  of  the 
assets  to  the  purchaser  and  the  cost  thereof  to  the  seller  if 
acquired  by  the  seller  within  five  years  before  the  date  of 
the  contract  or  transaction,  to  the  extent  to  which  such 
information  is  within  his  knowledge  or  control. 
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(2)  Subsection  1  does  not  require  the  disclosure  of  any^*^681 
interest  in  any  contract  or  transaction  unless  the  interest  material 
and  the  contract  or  transaction  are  both  material. 

(3)  The  declaration  required  by  this  section  shall  be  made  JeSaration 
at  the  meeting  of  the  directors  at  which   the  contract  or  °f  interest 

Jr  .  t     i  to  be  made 

transaction  is  first  considered  or,  if  the  director  is  not  at  the 
date  of  the  meeting  interested  in  the  contract  or  transaction, 
at  the  next  meeting  of  the  directors  held  after  he  becomes  so 
interested,  and,  where  the  director  becomes  interested  in  a 
contract  or  transaction  after  it  is  entered  into,  the  declaration 
shall  be  made  at  the  first  meeting  of  the  directors  held  after 
he  becomes  so  interested. 

(4)  If  a  director  has  made  a  declaration  and  disclosure  oi  declaration 
his  interest  in  a  contract  or  transaction  in  compliance  with  this 
section  and  has  not  voted  in  respect  of  the  contract  or  trans- 
action at  the  meeting  of  the  directors  of  the  corporation,  the 
director,  if  he  was  acting  honestly  and  in  good  faith  at  the 

time  the  contract  or  transaction  was  entered  into  is  not  by 
reason  only  of  his  holding  the  office  of  director  accountable 
to  the  corporation  or  to  its  shareholders  for  any  profit  or  gain 
realized  from  the  contract  or  transaction,  and  the  contract  or 
transaction,  if  it  was  in  the  best  interest  of  the  corporation,  is 
not  voidable  by  reason  only  of  the  director's  interest  therein. 

(5)  Notwithstanding  anything  in  this  section,  a  director,  tion^by1* 

if  he  was  acting  honestly  and  in  good  faith,  is  not  accountable  shareholders 
to  the  corporation  or  to  its  shareholders  for  any  profit  or  gain 
realized  from  any  such  contract  or  transaction  by  reason  only 
of  his  holding  the  office  of  director,  and  the  contract  or  trans- 
action, if  it  was  in  the  best  interests  of  the  corporation  at  the 
time  it  was  entered  into  is  not  by  reason  only  of  the  director's 
interest  therein  voidable, 

(a)  if  the  contract  or  transaction  is  confirmed  or  ap- 
proved by  at  least  two-thirds  of  the  votes  cast  at  a 
general  meeting  of  the  shareholders  duly  called  for 
that  purpose;  and 

(b)  if  the  nature  and  extent  of  the  director's  interest 
in  the  contract  or  transaction  are  declared  and  dis- 
closed in  reasonable  detail  in  the  notice  calling  the 
meeting  or  in  the  information  circular  required  by 
section  118.    R.S.O.  1960,  c.  71,  s.  70,  amended. 


135. — (1)  Where  any  shares  of  a  corporation  are  acquired  J^inty 
by  it  by  redemption,  purchase  or  acceptance  for  surrender  re  purchc 
in  contravention  of  this  Act  or  the  articles,  the  directors  who 
voted  in  favour  of  or  consented  to  the  resolution  authorizing 
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the  redemption,  purchase  or  acceptance  for  surrender  are 
jointly  and  severally  liable  to  the  corporation  to  the  extent 
of  the  amount  paid  for  the  acquisition  of  the  shares. 


Application 
to  court 


(2)  Where  any  shares  of  a  corporation  are  acquired  by  it 
by  redemption,  purchase  or  surrender  in  contravention  of 
this  Act  or  the  articles, 

(a)  any  shareholder  of  the  corporation ;  or 

(6)  where  the  acquisition  is  in  contravention  of  sub- 
section 1  of  section  38,  subsection  3  of  section  39  or 
section  100,  any  creditor  of  the  corporation  who  was 
a  creditor  at  the  time  of  the  acquisition, 

may  apply  to  the  court  within  two  years  of  the  acquisition, 
and  the  court  may,  if  it  considers  it  to  be  just  and  equitable 
under  the  circumstances,  make  an  order  making  any  share- 
holder whose  shares  were  acquired  liable  to  the  corporation, 
jointly  and  severally  with  the  directors,  to  the  extent  of  the 
amount  paid  to  him  for  his  shares.    New. 


136.  Where  any  dividend  is  declared  and  paid  in  contra- 


Liability 
of  directors 

re  dividends  vention  of  section  153  or  154, 


(a)  the  directors  who  voted  in  favour  of  or  consented  to 
the  resolution  authorizing  the  declaration  of  the 
dividend  are  jointly  and  severally  liable  to  the 
corporation  to  the  extent  of  the  amount  of  the 
dividend  so  declared  and  paid  or  such  part  thereof 
as  renders  the  corporation  insolvent  or  diminishes 
its  capital ;  and 

(b)  any  shareholder  of  the  corporation  or  any  creditor 
of  the  corporation  who  was  a  creditor  at  the  time  of 
the  declaration  of  the  dividend  may  apply  to  the 
court  within  two  years  of  the  declaration,  and  the 
court  may,  if  it  considers  it  to  be  just  and  equitable 
under  the  circumstances,  make  an  order  making  any 
shareholder  to  whom  the  dividend  is  paid  jointly 
and  severally  liable  with  the  directors  to  the  extent 
of  the  amount  of  the  dividend  paid  to  him.  R.S.O. 
1960,  c.  71,  s.  61  (3),  partt  amended. 

Consent  of        137. — (1)  A  director  who  was  present  at  a  meeting  of  the 
meeting         board  of  directors  or  an  executive  committee  thereof  when, 

(a)  the  redemption,  purchase  or  acceptance  for  surrender 
of  shares  of  the  corporation  is  authorized; 
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(b)  the  declaration  and  payment  of  a  dividend  is  author- 
ized; or 

(c)  a  loan  or  guarantee  mentioned  in  section  146  is 
authorized, 

shall  be  deemed  to  have  consented  thereto  unless, 

(d)  his  dissent  is  entered  in  the  minutes  of  the  meeting; 

(e)  he  files  his  written  dissent  with  the  person  acting  as 
secretary  of  the  meeting  before  its  adjournment;  or 

(/)  he  delivers  or  sends  his  dissent  by  registered  mail 
to  the  corporation  immediately  after  the  adjourn- 
ment of  the  meeting, 

and  within  seven  days  after  complying  with  clause  d,  e  or  / 
he  sends  a  copy  of  his  dissent  by  registered  mail  to  the 
Minister. 

(2)  A  director  who  voted  in  favour  of  a  matter  referred  to Idem 
in  subsection  1  is  not  entitled  to  dissent  under  subsection  1. 

(3)  A  director  who  was  not  present  at  a  meeting  of  the  Consent  or 
board  of  directors  or  any  executive  committee  thereof  when,  not  at 

meeting 

(a)  the  redemption,  purchase  or  acceptance  for  surrender 
of  shares  of  the  corporation  is  authorized ; 

(b)  the  declaration  and  payment  of  a  dividend  is  author- 
ized ;  or 

(c)  a  loan  or  guarantee  mentioned  in  section  146  is 
authorized, 

shall  be  deemed  to  have  consented  thereto  unless, 

(d)  he  delivers  or  sends  to  the  corporation  by  registered 
mail  his  dissent;  or 

(e)  he  causes  his  dissent  to  be  filed  with  the  minutes 
of  the  meeting, 

within  seven  days  after  he  becomes  aware  of  the  authorization 
referred  to  in  clause  a,  b  or  c  and  unless,  within  seven  days 
after  complying  with  clause  d  or  e,  he  sends  a  copy  of  his 
dissent  by  registered  mail  to  the  Minister.     New. 

138.— (1)  A  director  is  not  liable  under  section  135,  136  Exce^tkm 
or  146  if,  in  the  circumstances,  he  discharged  his  duty  to  the 
corporation  in  accordance  with  section  144. 
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Liability 

not 

excluded 


Liability  of 
directors 
for  wages 


R.S.O. 
c.  230 


1960, 


1968.  c.  35 


(2)  The  liability  imposed  by  this  Act  upon  a  director  is  in 
addition  to  any  other  liability  that  is  by  law  imposed  upon 
him.     New. 

139. — (1)  The  directors  of  a  corporation  are  jointly  and 
severally  liable  to  the  employees  of  the  corporation  to  whom 
The  Master  and  Servant  Act  applies  for  all  debts  that  become 
due  while  they  are  directors  for  services  performed  for  the 
corporation,  not  exceeding  six  months  wages,  and  for  the 
vacation  pay  accrued  for  not  more  than  twelve  months  under 
The  Employment  Standards  Act,  1968  and  the  regulations 
thereunder  or  under  any  collective  agreement  made  by  the 
corporation. 


Limitation 
of  liability 


(2)  A  director  is  liable  under  subsection  1, 
(a)  only  if, 

(i)  the  corporation  has  been  sued  for  the  debt 
within  six  months  after  it  has  become  due 
and  execution  against  the  corporation  has 
been  returned  unsatisfied  in  whole  or  in  part, 
or 


R.S.C.  1952, 
c.  14 


(ii)  the  corporation  has  within  that  period  gone 
into  liquidation  or  has  been  ordered  to  be 
wound  up  or  has  made  an  authorized  assign- 
ment under  the  Bankruptcy  Act  (Canada), 
or  a  receiving  order  under  the  Bankruptcy 
Act  (Canada)  has  been  made  against  it  and, 
in  any  such  case,  the  claim  for  the  debt  has 
been  proved;  and 

(b)  he  is  sued  for  the  debt  while  he  is  a  director  or 
within  two  years  after  he  ceases  to  be  a  director. 


idem 


Rights  or 
director 
who  pays 
the  debt 


Removal 
of  directors 


(3)  After  execution  has  been  so  returned  against  the  cor- 
poration, the  amount  recoverable  against  the  director  is  the 
amount  remaining  unsatisfied  on  the  execution. 

(4)  If  the  claim  for  the  debt  has  been  proved  in  liquidation 
or  winding-up  proceedings  or  under  the  Bankruptcy  Act 
(Canada),  a  director  who  pays  the  debt  is  entitled  to  any 
preference  that  the  creditor  paid  would  have  been  entitled  to 
or,  if  a  judgment  has  been  recovered  for  the  debt,  the  director 
is  entitled  to  an  assignment  of  the  judgment.  R.S.O.  1960, 
c.  71,  s.  73  (1-4),  amended. 

140.  The  shareholders  may,  by  resolution  passed  by  a 
majority  of  the  votes  cast  at  a  general  meeting  duly  called  for 
that  purpose,  remove  any  director  before  the  expiration  of 
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his  term  of  office  and  may,  by  a  majority  of  the  votes  cast  at 
the  meeting,  elect  any  person  in  his  stead  for  the  remainder 
of  his  term,  but,  where  the  directors  have  been  elected  by  the 
method  of  voting  provided  by  section  127,  no  director  shall  be 
removed  from  office  where  the  votes  cast  against  the  resolution 
for  his  removal  would,  if  cumulatively  voted  at  an  election 
of  the  full  board  of  directors,  be  sufficient  to  elect  one  or 
more  directors.    R.S.O.  1960,  c.  71,  s.  66  (1),  amended. 

Officers 

141. — (1)  A   corporation   shall   have   a   president   and   aom,ers 
secretary   and   such   other   officers   as   are   provided    for   by 
by-law  or  by  resolution  of  the  directors. 

(2)  In  the  absence  of  other  provisions  in  that  behalf  in  the  Election 

articles  or  by-laws,  the  directors,  appoint- 

ment 

(a)  shall  elect  the  president  from  among  themselves; 

(b)  shall  appoint  or  elect  the  secretary;  and 

(c)  may  appoint  or  elect  one  or  more  vice-presidents  or 
other  officers.  R.S.O.  1960,  c.  71,  s.  302  (1,  2), 
amended. 

142.  A  corporation  may  by  special  by-law,  ofhtheman 

board 

(a)  provide  for  the  election  or  appointment  by  the 
directors  from  among  themselves  of  a  chairman  of 
the  board; 

(6)  define  the  duties  of  the  chairman; 

(c)  assign  to  the  chairman  all  or  any  of  the  duties  of  the 
president  or  of  any  other  officer  of  the  corporation, 

and,  if  the  by-law  assigns  to  the  chairman  any  of  the  duties 
of  the  president,  it  shall  also  fix  and  prescribe  the  duties  of 
the  president.    R.S.O.  1960,  c.  71,  s.  303,  amended. 

143.  Unless    the   articles   or   by-laws   otherwise    provide,  ^ons'of*" 
no  person  shall  be  the  president  or  chairman  of  the  board  of  a  andirman 
corporation  unless  he  is  a  director  of  the  corporation  but  no  president 
other  officer  need  be  a  director.    R.S.O.  1960,  c.  71,  s.  304  (1), 
amended. 

General 

144.  Every   director   and   officer   of   a   corporation   shall  ^ac'a^rd8 
exercise  the  powers  and  discharge  the  duties  of  his  0ffice^reV[ore 
honestly,  in  good  faith  and  in  the  best  interests  of  the  cor- 
poration,   and    in    connection    therewith    shall    exercise    the 
degree  of  care,  diligence  and  skill  that  a  reasonably  prudent 
person  would  exercise  in  comparable  circumstances.     New. 
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Validity  of 
acts  of 
directors 
and  officers 


Liability 
of  directors 
and  officers 


Indemnifi- 
cation of 
directors 


Idem 


145.  An  act  done  by  a  director  or  by  an  officer  is  not 
invalid  by  reason  only  of  any  defect  that  is  thereafter  dis- 
covered in  his  appointment,  election  or  qualification.  R.S.O. 
1960,  c.  71,  s.  305,  amended. 

146.  Those  directors  and  officers  of  a  corporation  who 
authorize  or  consent  to  a  loan  in  contravention  of  section  17 
are,  until  repayment  of  the  loan,  jointly  and  severally  liable 
to  the  corporation  and  to  its  creditors  for  the  debts  of  the 
corporation  then  existing  or  thereafter  contracted  to  the 
amount  of  the  loan  with  interest  at  the  rate  of  6  per  cent  a 
year.     R.S.O.  1960,  c.  71,  s.  23  (4),  amended. 

147. — (1)  Subject  to  subsection  2,  the  by-laws  of  a  cor- 
poration may  provide  that  every  director  and  officer  of  the 
corporation  and  his  heirs,  executors,  administrators  and  other 
legal  personal  representatives  may  from  time  to  time  be 
indemnified  and  saved  harmless  by  the  corporation  from  and 
against, 

(a)  any  liability  and  all  costs,  charges  and  expenses  that 
he  sustains  or  incurs  in  respect  of  any  action,  suit  or 
proceeding  that  is  proposed  or  commenced  against 
him  for  or  in  respect  of  anything  done  or  permitted 
by  him  in  respect  of  the  execution  of  the  duties  of 
his  office;  and 

(b)  all  other  costs,  charges  and  expenses  that  he  sustains 
or  incurs  in  respect  of  the  affairs  of  the  corporation. 
R.S.O.  1960,  c.  71,  s.  72,  amended. 

(2)  No  director  or  officer  of  a  corporation  shall  be  indem- 
nified by  the  corporation  in  respect  of  any  liability,  costs, 
charges  or  expenses  that  he  sustains  or  incurs  in  or  about  any 
action,  suit  or  other  proceeding  as  a  result  of  which  he  is 
adjudged  to  be  in  breach  of  any  duty  or  responsibility  imposed 
upon  him  under  this  Act  or  under  any  other  statute  unless, 
in  an  action  brought  against  him  in  his  capacity  as  director  or 
officer,  he  has  achieved  complete  or  substantial  success  as  a 
defendant.     New. 


insurance  (3)  A  corporation  may  purchase  and  maintain  insurance 

for  the  benefit  of  a  director  or  officer  thereof,  except  insurance 
against  a  liability,  cost,  charge  or  expense  of  the  director  or 
officer  incurred  as  a  result  of  a  contravention  of  section 
144.     New. 


Insiders 
to  report 
holdings 
to  O.S.C. 


INSIDERS 


148. — (1)  A  person  who  becomes  an  insider  of  a  corpora- 
tion shall,  within  ten  days  after  the  end  of  the  month  in  which 
he  becomes  an  insider,  file  with  the  Commission  a  report,  as 
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of  the  day  on  which  he  became  an  insider,  of  his  direct  or 
indirect  beneficial  ownership  of  or  control  or  direction  over 
securities  of  the  corporation. 

(2)  If  a  person  who  is  an  insider  of  a  corporation  but  hasIdem 
no  direct  or  indirect  beneficial  ownership  of  or  control  or 
direction  over  securities  of  the  corporation  acquires  direct 

or  indirect  beneficial  ownership  of  or  control  or  direction 
over  any  such  securities,  he  shall,  within  ten  days  after  the 
end  of  the  month  in  which  he  acquired  such  direct  or  indirect 
beneficial  ownership  or  such  control  or  direction,  file  with 
the  Commission  a  report,  as  of  the  date  of  such  acquisition, 
of  his  direct  or  indirect  beneficial  ownership  of  or  control  or 
direction  over  securities  of  the  corporation. 

(3)  A  person  who  has  filed  or  is  required  to  file  a  report  feUporet8Uofnt 
under  subsection  1  or  2  and  whose  direct  or  indirect  beneficial  cnanges 
ownership  of  or  control  or  direction  over  securities  of  the 
corporation  changes  from  that  shown  or  required  to  be  shown 

in  such  report  or  in  the  last  report  filed  by  him  under  this 
section  shall,  within  ten  days  following  the  end  of  the  month 
in  which  such  change  takes  place,  provided  that  he  was  an 
insider  of  the  corporation  at  any  time  during  such  month, 
file  with  the  Commission  a  report  of  his  direct  or  indirect 
beneficial  ownership  of  or  control  or  direction  over  securities 
of  the  corporation  at  the  end  of  such  month  and  the  change 
or  changes  therein  that  occurred  during  the  month  and  giving 
such  details  of  each  transaction  as  may  be  required  by  the 
regulations.     1966,  c.  28,  s.  3,  part,  amended. 

149. — (1)  All  reports   filed  with   the   Commission   under  Reports 

r  .  may  De 

section  148  shall,  upon  payment  of  the  prescribed  fee,  be  open  inspected 
to  public  inspection  at  the  offices  of  the  Commission  during 
normal  business  hours  of  the  Commission,  and  any  person 
may  make  extracts  from  such  reports. 

(2)     The  Commission  shall  summarize  in  or  as  part  of  a  on^for-1011 
monthly  periodical  for  distribution  to  the  public  on  payment  Stained 
of  the  prescribed  fee  therefor  the  information  contained  in  in  reports 
the  reports  so  filed.    1966,  c.  28,  s.  3,  part. 

150. — (1)  Every  insider  of  a  corporation  or  associate  or^atMMy^ 
affiliate  of  such  insider  who,  in  connection  with  a  transaction 
relating  to  the  securities  of  the  corporation,  makes  use  of  any 
specific  confidential  information  for  his  own  benefit  or  advan- 
tage that,  if  generally  known,  might  reasonably  be  expected 
to  affect  materially  the  value  of  such  securities,  is  liable  to 
compensate  any  person  for  any  direct  loss  suffered  by  such 
person  as  a  result  of  the  transaction,  unless  the  information 
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was  known  or  ought  reasonably  to  have  been  known  to  such 
person  at  the  time  of  the  transaction,  and  is  also  accountable 
to  the  corporation  for  any  direct  benefit  or  advantage  received 
or  receivable  by  such  insider,  associate  or  affiliate,  as  the 
case  may  be,  as  a  result  of  the  transaction. 

Ler?odatiori  ^  ^n  acti°n  to  enforce  any  right  created  by  subsection  1 
may  be  commenced  only  within  two  years  after  the  date  of 
completion  of  the  transaction  that  gave  rise  to  the  cause  of 
action.    1966,  c.  28,  s.  3,  part. 


Order  to 

commence 

action 


151. — (1)  Upon  application  by  any  person  who  was  at  the 
time  of  a  transaction  referred  to  in  subsection  1  of  section  150 
or  is  at  the  time  of  the  application  an  owner  of  securities  of 
the  corporation,  the  court  may,  if  satisfied  that, 


(a)  such  person  has  reasonable  grounds  for  believing 
that  the  corporation  has  a  cause  of  action  under 
section  150;  and 

(b)  either, 

(i)  the  corporation  has  refused  or  failed  to 
commence  an  action  under  section  150  within 
sixty  days  after  receipt  of  a  written  request 
from  such  person  so  to  do,  or 

(ii)  the  corporation  has  failed  to  prosecute  dili- 
gently an  action  commenced  by  it  under 
section  150, 

make  an  order,  upon  such  terms  as  to  security  for  costs  and 
otherwise  as  to  the  court  seems  fit,  requiring  the  Commission 
to  commence  or  continue  an  action  in  the  name  of  and  on 
behalf  of  the  corporation  to  enforce  the  liability  created  by 
section  150. 

Notice  to  (2)  The  applicant  under  subsection  1  shall  give  to  the  cor- 

corporation  N    ' .  i      ■,        r^  •      •  •  e  t  •  i«        •  j 

and  o.s.c.  poration  and  the  Commission  notice  of  his  application,  and 
the  corporation  and  the  Commission  have  the  right  to  appear 
and  be  heard  thereon. 


Order  to 

require 

corporation 

to 

co-operate 


(3)  Every  order  made  under  subsection  1  shall  provide 
that  the  corporation  shall  co-operate  fully  with  the  Com- 
mission in  the  institution  and  prosecution  of  the  action  and 
shall  make  available  to  the  Commission  all  records,  docu- 
ments and  other  material  or  information  known  to  the 
corporation  or  reasonably  ascertainable  by  the  corporation 
relevant  to  the  action.    1966,  c.  28,  s.  3,  part. 
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152.  Upon  the  application  of  any  interested  person,  the  Exception 
Commission  may,  if  satisfied  upon  the  circumstances  of  the 
particular  case  that  there  is  adequate  justification  for  so  doing, 
make  an  order  upon  such  terms  and  conditions  as  seem  to  the 
Commission  to  be  expedient  exempting  in  whole  or  in  part 
any  person  from  the  requirements  of  section  148.    New. 

DIVIDENDS 

153. — (1)  Subject  to  the  articles  of  the  corporation,  the  Power  to 
directors  may  declare  and  the  corporation  may  pay  dividends  dividends 
on  its  issued  shares. 

(2)  A  dividend  may  be  paid  in  cash  or  in  property  not  Manner  or 
exceeding  in  value  the  amount  of  the  dividend. 

(3)  The  directors  shall  not  declare  and  the  corporation  wAej"nd 
shall  not  pay  any  dividend  when  the  corporation  is  insolvent,  not  to  be 
or  any  dividend  the  payment  of  which  renders  the  corporation 
insolvent  or  that  diminishes  its  capital.     R.S.O.  1960,  c.  71, 

s.  61  (1-3),  amended. 

154. — (1)  Notwithstanding  anything  in  this  Act,  a  cor- corporation! 

poration,  wasting 

assets 

(a)  that  for  the  time  being  carries  on  as  its  principal 
business  the  business  of  operating  a  producing 
mining,  gas  or  oil  property  owned  and  controlled 
by  it;  or 

(b)  at  least  75  per  cent  of  the  assets  of  which  are  of  a 
wasting  character ;  or 

(c)  incorporated  for  the  object  of  acquiring  the  assets 
or  a  substantial  part  of  the  assets  of  a  body  corporate 
and  administering  such  assets  for  the  purpose  of 
converting  them  into  cash  and  distributing  the  cash 
among  the  shareholders  of  the  corporation, 

may  declare  and  pay  dividends  out  of  the  funds  derived  from 
the  operations  of  the  corporation. 

(2)  The  powers  conferred  by  subsection  1  may  be  exercised  ^p^^/nt 
notwithstanding  that  the  value  of  the  net  assets  of  the  cor- of  capital 
poration  may  be  thereby  reduced  to  less  than  its  issued  capital 

if  the  payment  of  the  dividends  does  not  reduce  the  value  of 
its  remaining  assets  to  an  amount  insufficient  to  meet  all  the 
liabilities  of  the  corporation  exclusive  of  its  issued  capital. 

(3)  The  powers  conferred  by  subsection  1  may  be  exercised  g!^1 
only  under  the  authority  of  a  special  by-law. 
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Idom 


(4)  Where  dividends  have  been  paid  by  a  corporation  in 
any  of  the  cases  mentioned  in  subsection  1  without  the 
authority  of  a  by-law,  the  payment  thereof  is  nevertheless 
valid  if  a  by-law  adopting  and  approving  the  payment  is 
passed  and  confirmed  in  the  same  manner  as  for  a  special 
by-law.    R.S.O.  I960,  c.  71,  s.  61  (5-8),  amended. 


dividends  155.  For  the  amount  of  any  dividend  that  the  directors 

may  declare  payable  in  cash,  they  may  declare  a  stock  divi- 
dend and  issue  therefor  shares  of  the  corporation  as  fully  paid. 
R.S.O.  1960,  c.  71,  s.  62,  amended. 


RECORDS 


Records 


156. — (1)  Where  this  Act  requires  a  record  to  be  kept  by 
a  corporation,  it  may  be  kept  in  a  bound  or  looseleaf  book,  or 
by  means  of  a  mechanical,  electronic  or  other  device. 


where  (2)  Where  a  record  is  not  kept  in  a  bound  book,  the  cor- 

bound  poration  shall, 

book  v  ' 

(a)  take  adequate  precautions,  appropriate  to  the  means 
used,  for  guarding  against  the  risk  of  falsifying  the 
information  recorded;  and 

(b)  provide  means  for  making  the  information  available 
in  an  accurate  and  intelligible  form  within  a  reason- 
able time  to  any  person  lawfully  entitled  to  examine 
the  record.    R.S.O.  1960,  c.  71,  s.  1,  els.  a,  h,  amended. 

Admissi-  (3)  The  bound  or  looseleaf  book  or,  where  the  record  is 

records  in  not  kept  in  a  bound  or  looseleaf  book,  the  information  in  the 
form  in  which  it  is  made  available  under  clause  b  of  subsection 
2  is  admissible  in  evidence  as  prima  facie  proof,  before  and 
after  dissolution  of  the  corporation,  of  all  facts  stated  therein. 
R.S.O.  1960,  c.  71,  s.  314,  amended. 

formation  ty  ^°  Person  shall  remove,  withhold  or  destroy  information 
required  by  this  Act  or  the  regulations  to  be  recorded,  or 

(a)  record  or  assist  in  recording  any  information  in  a 
record;  or 

(b)  make  information  purporting  to  be  accurate  avail- 
able in  a  form  referred  to  in  clause  b  of  subsection  2, 

knowing  it  to  be  untrue.    R.S.O.  1960,  c.  71,  s.  316,  amended. 


Records 


157.  A  corporation  shall  cause  to  be  kept  the  following 
records : 
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1.  A  copy  of  the  articles  of  the  corporation. 

2.  All  by-laws  and  resolutions,  including  special  by- 
laws and  special  resolutions  of  the  corporation. 

3.  A  register  of  security  holders  in  which  is  set  out  the 
names  alphabetically  arranged  or  alphabetically  in- 
dexed in  appropriate  categories  of, 

i.  all  persons  who  are  or  have  been  within  ten 
years  registered  as  shareholders  of  the  cor- 
poration and  the  address  including  the  street 
and  number,  if  any,  of  every  such  person 
while  a  holder,  in  which  are  set  out  also  the 
number  and  class  of  shares  held  by  such  holder 
and,  where  the  shares  were  issued  before  this 
Act  comes  into  force  and  not  fully  paid,  the 
amounts  paid  up  and  remaining  unpaid  on 
such  shares, 

ii.  all  persons  who  are  or  have  been  holders  of 
debt  obligations  other  than  debt  obligations  in 
bearer  form  of  the  corporation  and  the  address 
including  the  street  and  number,  if  any,  of 
every  such  person  while  a  holder  in  which  are 
set  out  also  the  class  or  series  and  principal 
amount  of  the  debt  obligations  held  by  such 
holder. 

4.  A  register  of  directors  in  which  are  set  out  the  names 
and  residence  addresses,  including  the  street  and 
number,  if  any,  of  all  persons  who  are  or  have  been 
directors  of  the  corporation  with  the  several  dates 
on  which  each  became  or  ceased  to  be  a  director. 

5.  Proper  accounting  records  in  which  are  set  out  all 
financial  and  other  transactions  of  the  corporation 
including,  without  limiting  the  generality  of  the 
foregoing,  records  of, 

i.  all  sums  of  money  received  and  disbursed  by 
the  corporation  and  the  matters  with  respect 
to  which  receipt  and  disbursement  took  place, 

ii.  all  sales  and  purchases  of  the  corporation, 

iii.  the  assets  and  liabilities  of  the  corporation, 
and 

iv.  all  other  transactions  affecting  the  financial 
position  of  the  corporation. 


61 


Register  of 
transfers 


Transfer 
agents 


Where 
registers 
to  be  kept 


Valid 
registration 


Entry  in 

branch 

transfer 

register 


Entry  in 
register  of 
transfers 


6.  The  minutes  of  all  proceedings  at  meetings  of  share- 
holders, directors  and  any  executive  committee. 
R.S.O.  1960,  c.  71,  ss.  312  (1),  313,  315,  amended. 

158.  Every  corporation  shall  cause  to  be  kept  a  register 
of  transfers  in  which  all  transfers  of  securities  issued  by  the 
corporation  in  registered  form  and  the  date  and  other  par- 
ticulars of  each  transfer  shall  be  set  out.  R.S.O.  1960,  c.  71, 
s.  40,  amended. 

159.  A  corporation  may  appoint  a  transfer  agent  to  keep 
the  register  of  security  holders  and  the  register  of  transfers 
and  may  also  appoint  one  or  more  branch  transfer  agents  to 
keep  branch  registers  of  security  holders  and  branch  registers 
of  transfers.    R.S.O.  1960,  c.  71,  s.  41,  amended. 

160. — (1)  The  register  of  security  holders  and  the  register 
of  transfers  shall  be  kept  at  the  head  office  of  the  corporation 
or  at  such  other  office  or  place  in  Ontario  as  is  appointed  by 
resolution  of  the  directors,  and  the  branch  register  or  registers 
of  security  holders  and  the  branch  register  or  registers  of 
transfers  may  be  kept  at  such  office  or  offices  of  the  corporation 
or  other  place  or  places,  either  in  or  outside  Ontario,  as  are 
appointed  by  resolution  of  the  directors. 

(2)  Registration  of  the  transfer  of  a  security  of  the  cor- 
poration in  the  register  of  transfers  or  a  branch  register  of 
transfers  is  a  complete  and  valid  registration  for  all  purposes. 

(3)  In  each  branch  register  of  transfers  shall  be  recorded 
only  the  particulars  of  the  transfers  of  securities  registered 
in  that  branch  register  of  transfers. 

(4)  Particulars  of  every  transfer  of  securities  registered  in 
every  branch  register  of  transfers  shall  be  recorded  in  the 
register  of  transfers.     R.S.O.  1960,  c.  71,  s.  42,  amended. 


o^penrto8  161. — (1)  The  records  mentioned  in  sections  157  and  158 

examination  shall,  during  the  normal  business  hours  of  the  corporation, 

by  directors  '  &  .         .         ,  ,.  i     i     « 

be  open  to  examination  by  any  director  and  shall,  except  as 
provided  in  section  160  and  in  subsections  2  and  3  of  this 
section,  be  kept  at  the  head  office  of  the  corporation. 

Account  at         (2)  A  corporation  may  keep  at  any  place  where  it  carries 
branch  on  Dusmess  such  parts  of  the  accounting  records  as  relate  to 

the  operations,  business  and  assets  and  liabilities  of  the  cor- 
poration carried  on,  supervised  or  accounted  for  at  such  place, 
but  there  shall  be  kept  at  the  head  office  of  the  corporation 
or  such  other  place  as  is  authorized  under  subsection  3  such 
records  as  will  enable  the  directors  to  ascertain  quarterly 
with  reasonable  accuracy  the  financial  position  of  the  cor- 
poration. 
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(3)  Where  a  corporation,  order  for 

v    '  *  removal  of 

records 

(a)  shows,  to  the  satisfaction  of  the  Minister,  the  neces- 
sity of  keeping  all  or  any  of  the  records  mentioned 
in  subsection  1  at  a  place  other  than  the  head  office 
of  the  corporation ;  and 

(b)  gives  to  the  Minister  adequate  assurance,  by  surety 
bond  or  otherwise,  that  such  records  will  be  open 
for  examination, 

(i)  at   the   head   office   or  some  other   place   in 
Ontario  designated  by  the  Minister,  and 

(ii)  by  any  person  who  is  entitled  to  examine 
them  and  who  has  applied  to  the  Minister  for 
such  an  examination, 

the  Minister  may,  by  order  and  upon  such  terms  as  he  thinks 
fit,  permit  the  corporation  to  keep  such  of  them  at  such  place 
or  places,  other  than  the  head  office,  as  he  thinks  fit.  R.S.O. 
1960,  c.  71,  s.  317  (1-3),  amended. 

(4)  The  Minister  may  by  order  upon  such  terms  as  he  sees  ^o^dlrs" 
fit  rescind  any  order  made  under  subsection  3  or  any  order  made  under 
made  by  the  Lieutenant  Governor  in  Council  under  a  pre- 
decessor of  that  subsection.     R.S.O.  1960,  c.  71,  s.  317  (5), 
amended. 

162.— (1)  Subject  to  section   163,  the  records  of  a  cor- ^fxraem^8tion 
poration  mentioned  in  section  157  or  158,  other  than  account-  {JoidenT5 
ing  records,  resolutions  of  directors  and  the  minutes  of  pro- and 

..  .    ,.  ,  .  .  creditors 

ceedings  at  meetings  of  directors  and  of  executive  committees, 
shall,  during  the  normal  business  hours  of  the  corporation 
and  at  the  place  or  places  where  they  are  kept,  be  open  to 
examination  by  the  shareholders  and  creditors  or  their  agents 
or  personal  representatives,  and  any  of  them  may  make 
extracts  therefrom. 

(2)  No  person  shall  refuse  to  permit  a  person  entitled  thereto  Idom 
to  inspect  such  records  or  to  make  extracts  therefrom.     R.S.O. 
1960,  c.  71,  s.  318,  amended. 

163. — (1)  A  shareholder  or  creditor  or  the  agent  or  per-  ^lutily 
sonal  representative  of  any  of  them  shall  not  make  or  cause  to  holders 
be  made  a  list  of  all  or  any  of  the  security  holders  of  the  cor- 
poration unless  he  has  filed  with  the  corporation  or  its  agent 
his  affidavit  in  the  following  form,  and,  where  the  security 
holder  or  creditor  is  a  body  corporate,  the  affidavit  shall  be 
made  by  the  president  or  other  officer  authorized  by  resolution 
of  the  board  of  directors  of  the  body  corporate: 
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Form  of  Affidavit 

Province  of  Ontario  \  In  the  matter  of 

County  of  /  (Insert  name  of  corporation) 

I, ,  of  the of , 

in  the of , 

make  oath  and  say: 

1.  I  am  a  shareholder  (or  creditor)  of  the  above-named  cor- 
poration. 

( Where  the  shareholder  or  creditor  is  a  body  corporate,  indicate 
office  and  authority  of  deponent  in  paragraph  1.) 

2.  I  am  applying  to  make  a  list  of  the  shareholders  (debt  obli- 
gation holders)  of  the  above-named  corporation. 

3.  I  require  the  list  of  shareholders  (debt  obligation  holders) 
only  for  purposes  connected  with  the  above-named  corporation. 

4.  The  list  of  shareholders  (debt  obligation  holders)  and  the 
information  contained  therein  will  be  used  only  for  purposes  con- 
nected with  the  above-named  corporation. 

Sworn,  etc. 

iYste  °f  (2)  N°  person,  other  than  the  corporation  or  its  agent, 

shall  use  a  list  of  all  or  any  of  the  security  holders  of  a  cor- 
poration obtained  under  this  section, 

(a)  for  the  purpose  of  delivering  or  sending  to  all  or 
any  of  the  security  holders  advertising  or  other 
printed  matter  relating  to  securities,  other  than  the 
securities  of  the  corporation;  or 

(b)  for  any  purpose  not  connected  with  the  corporation. 

connected  (3)  Purposes  connected  with  the  corporation  include  any 

with  the        effort  to  influence  the  voting  of  shareholders  or  debt  obligation 

corporation  ....  .,  ... 

defined  holders  at  any  meeting  thereof  and  include  the  acquisition  or 

offering  of  shares  to  acquire  control  or  to  effect  an  amalgama- 
tion or  reorganization.  R.S.O.  1960,  c.  71,  s.  319  (1-3), 
amended. 

llst'of9  164. — (1)  Any   person,    upon   payment   of   a   reasonable 

toabeholders  cnar&e  therefor  and  upon  filing  with  the  corporation  or  its 
furnished  agent  the  affidavit  referred  to  in  subsection  2,  may  require  a 
corporation,  other  than  a  corporation  that  is  not  offering 
its  securities  to  the  public,  or  its  transfer  agent  to  furnish 
within  ten  days  from  the  filing  of  the  affidavit  a  list  setting 
out  the  names  alphabetically  arranged  of  all  persons  who  are 
shareholders  of  the  corporation,  the  number  of  shares  owned 
by  each  such  person  and  the  address  of  each  such  person  as 
shown  on  the  records  of  the  corporation  made  up  to  a  date 
not  more  than  ten  days  before  the  date  of  filing  the  affidavit. 
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(2)  The  affidavit  referred  to  in  subsection  1  shall  be  made|^r™v^ 
by  the  applicant  and  shall  be  in  the  following  form : 

Form  of  Affidavit 

Province  of  Ontario  \  In  the  matter  of 

County  of  /  (Insert  name  of  corporation) 

I, of  the of , 

in  the of , 

make  oath  and  say: 

(Where  the  applicant  is  a  body  corporate,  indicate  office  and 
authority  of  deponent.) 

1.  I  hereby  apply  for  a  list  of  the  shareholders  of  the  above- 
named  corporation. 

2.  I  require  the  list  of  shareholders  only  for  purposes  connected 
with  the  above-named  .corporation. 

3.  The  list  of  shareholders  and  the  information  contained 
therein  will  be  used  only  for  purposes  connected  with  the  above- 
named  corporation. 

Sworn,  etc. 

(3)  Where  the  applicant  is  a  body  corporate,  the  affidavit  ^here 
shall  be  made  by  the  president  or  other  officer  authorized  by  l^jf8,114 
resolution  of  the  board  of  directors  of  the  body  corporate.        corporate 

(4)  No  person  shall  use  a  list  of  all  or  any  of  the  shareholders  Use  of  list 
of  a  corporation  obtained  under  this  section, 

(a)  for  the  purpose  of  delivering  or  sending  to  all  or 
any  of  the  shareholders  advertising  or  other  printed 
matter  relating  to  securities  other  than  the  securities 
of  the  corporation;  or 

(b)  for  any  purpose  not  connected  with  the  corporation. 

(5)  Every  corporation  or  transfer  agent  shall  furnish  a  list  Furnishing 
in  accordance  with  subsection  1  when  so  required. 

(6)  Purposes  connected  with  the  corporation  include  any  ^P^ea^ 
effort  to  influence  the  voting  of  shareholders  at  any  meetinS^0i*horation 
thereof,  any  offer  to  acquire  shares  in  the  corporation  or  any  defined 
effort  to  effect  an  amalgamation  or  reorganization.     1966, 

c.  28,  s.  17,  part,  amended. 

165.  No  person  shall  offer  for  sale  or  sell  or  purchase  or  Trafficking 
otherwise  traffic  in  a  list  or  a  copy  of  a  list  of  all  or  any  of  the 
security  holders  of  a  corporation.     1966,  c.  28,  s.   17,  part, 
amended. 
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co°u^trtor  166. — (1)  Where  the  name  of  a  person  is,  without  suffi- 

oorrect  cient  cause,  entered  in  or  omitted  from  the  records  of  a  cor- 

poration other  than  accounting  records,  or  if  default  is  made 
or  unnecessary  delay  takes  place  in  entering  therein  the  fact 
of  any  person  having  ceased  to  be  a  security  holder  of  the 
corporation,  the  person  or  security  holder  aggrieved,  or  any 
security  holder  of  the  corporation,  or  the  corporation  itself, 
may  apply  to  the  court  for  an  order  that  the  records  be 
rectified,  and  the  court  may  dismiss  such  application  or 
make  an  order  for  the  rectification  of  the  records  and  may 
direct  the  corporation  to  compensate  the  party  aggrieved  for 
any  damage  he  has  sustained. 


Decision 
as  to  title 


(2)  The  court  may,  in  any  proceeding  under  this  section, 
decide  any  question  relating  to  the  entitlement  of  a  person 
who  is  a  party  to  the  proceeding  to  have  his  name  entered  in 
or  omitted  from  such  records  whether  the  question  arises 
between  two  or  more  security  holders  or  alleged  security 
holders,  or  between  any  security  holders  or  alleged  security 
holders  and  the  corporation. 


Trial 
of  issue 


(3)  The  court  may  direct  an  issue  to  be  tried. 
c.  71,  s.  320  (1-3),  amended. 


R.S.O.  1960, 


of  courts'0"        (4)  This  section  does  not  deprive  any  court  of  any  juris- 
affected         diction  it  otherwise  has.    R.S.O.  1960,  c.  71,  s.  320  (5). 


Exemption 
from 
audit 
provisions 


AUDITORS   AND   FINANCIAL   STATEMENTS 

167. — (1)  Subject  to  subsection  2,  where  in  a  financial  year 
all  the  shareholders  of  a  corporation  that, 

(a)  is  not  offering  its  securities  to  the  public; 

(b)  has  five  or  fewer  shareholders;  and 

(c)  has  assets  not  exceeding  $500,000  and  sales  and  gross 
operating  revenues  not  exceeding  $1,000,000,  as 
shown  on  the  financial  statement  of  the  corporation 
for  the  preceding  year, 

consent  in  writing,  the  corporation  is  exempt  from  sections 
168,  and  169,  subsections  1  to  4  of  section  170  and  section  171 
in  respect  of  the  year  in  which  the  consent  is  given. 


?orbpSoratfons  (2)  Subsection  1  does  not  apply  to  a  subsidiary  corporation 
unless  its  holding  corporation  is  exempted  under  subsection  1 
at  the  time  the  consent  of  the  shareholders  is  given.     New. 
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168. — (1)  The  shareholders  of  a  corporation  at  their  first  Auditors 
general  meeting  shall  appoint  one  or  more  auditors  to  hold 
office  until  the  close  of  the  first  annual  meeting  and,  if  the 
shareholders  fail  to  do  so,  the  directors  shall  forthwith  make 
such  appointment  or  appointments. 

(2)  The  shareholders  shall  at  each  annual  meeting  appoint Idera 
one  or  more  auditors  to  hold  office  until  the  close  of  the  next 
annual  meeting  and,  if  an  appointment  is  not  so  made,  the 
auditor  in  office  continues  in  office  until  a  successor  is  ap- 
pointed. 

(3)  The  directors  may  fill  any  casual  vacancy  in  the  office  casual 
of  auditor,  but,  while  such  vacancy  continues,  the  surviving 

or  continuing  auditor,  if  any,  may  act. 

(4)  The  shareholders  may,  by  resolution  passed  by  a  major-  Removal 

•  r     i  i  ,    i  ,,,/-,      of  auditor 

ity  of  the  votes  cast  at  a  general  meeting  duly  called  for  the 
purpose,  remove  an  auditor  before  the  expiration  of  his  term 
of  office,  and  shall  by  a  majority  of  the  votes  cast  at  that 
meeting  appoint  another  auditor  in  his  stead  for  the  remainder 
of  his  term.    R.S.O.  1960,  c.  71,  s.  80  (1-4),  amended. 

(5)  Before  calling  a  general  meeting  for  the  purpose  speci-^j^6,.10 
fied  in  subsection  4,  the  corporation  shall,  fifteen  days  or  more 
before  the  mailing  of  the  notice  of  the  meeting,  give  to  the 
auditor, 

(a)  written  notice  of  the  intention  to  call  the  meeting, 
specifying  therein  the  date  on  which  the  notice  of 
the  meeting  is  proposed  to  be  mailed;  and 

(b)  a  copy  of  all  material  proposed  to  be  sent  to  share- 
holders in  connection  with  the  meeting. 

(6)  The  auditor  has  the  right  to  make  to  the  corporation,  Ri^?}  °r 

i_i  tr  f  ■«•  ri  •  r     i      auditor 

three  days  or  more  before  the  mailing  of  the  notice  or  the  to  make 

.......  ,  represen- 

meeting,  representations  in  writing  concerning  his  proposed  tations 
removal  as  auditor,  and  the  corporation,  at  its  expense,  shall 
forward  with  the  notice  of  the  meeting  a  copy  of  such  repre- 
sentations to  each  shareholder  entitled  to  receive  notice  of  the 
meeting.    New. 

(7)  The  remuneration  of  an  auditor  appointed  by  the  share-  J}emunera* 
holders  shall  be  fixed  by  the  shareholders,  or  by  the  directors 

if  they  are  authorized  so  to  do  by  the  shareholders,  and  the 
remuneration  of  an  auditor  appointed  by  the  directors  shall 
be  fixed  by  the  directors. 
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Appoint- 
ment by 
court 


Notice  of 
appoint- 
ment 


Notice  to 
auditor  of 
proposal 
to  appoint 
another 


(8)  If  for  any  reason  no  auditor  is  appointed,  the  court 
may,  on  the  application  of  a  shareholder,  appoint  one  or  more 
auditors  to  hold  office  until  the  close  of  the  next  annual 
meeting  and  may  fix  the  remuneration  to  be  paid  by  the 
corporation  for  his  or  their  services. 

(9)  The  corporation  shall  give  notice  in  writing  to  an 
auditor  of  his  appointment  forthwith  after  the  appointment 
is  made.    R.S.O.  1960,  c.  71,  s.  80  (5-7),  amended. 

169. — (1)  If,  in  the  information  circular  required  by  sub- 
section 1  of  section  118,  reference  is  made  to  action  proposed 
to  be  taken  at  an  annual  meeting  of  shareholders  with  respect 
to  the  appointment  of  an  auditor  other  than  the  incumbent 
auditor,  the  corporation  shall,  fifteen  days  or  more  before 
the  mailing  of  the  notice  of  the  meeting,  give  to  the  incumbent 
auditor  written  notice  of  management's  intention  not  to 
recommend  his  re-appointment  at  the  annual  meeting,  speci- 
fying therein  the  date  on  which  the  notice  of  the  meeting  is 
proposed  to  be  mailed. 


Right  of 
incumbent 
auditor 
to  make 
represen- 
tations 


Persons 
disqualified 
as  auditors 


(2)  The  incumbent  auditor  has  the  right  to  make  to  the 
corporation,  three  days  or  more  before  the  mailing  of  the 
notice  of  the  meeting,  representations  in  writing  concerning 
the  proposal  not  to  re-appoint  him  as  auditor,  and  the  cor- 
poration, at  its  expense,  shall  forward  with  the  notice  of  the 
meeting  a  copy  of  such  representations  to  each  shareholder 
entitled  to  receive  notice  of  the  meeting.    New. 

170. — (1)  No  person  shall  be  appointed  or  act  as  auditor 
of  a  corporation  who  is  a  director,  officer  or  employee  of  the 
corporation  or  of  an  affiliate  of  the  corporation  or  who  is  a 
partner,  employer  or  employee  of  any  such  director,  officer  or 
employee  or  who  is  a  related  person  to  any  director  or  officer 
of  the  corporation  or  of  an  affiliate  of  the  corporation.  R.S.O. 
1960,  c.  71,  s.  81  (1),  amended. 


Idem 


W  here 
subs.  2 
does  not 
apply 


(2)  No  person  shall  be  appointed  or  act  as  auditor  of  a  cor- 
poration if  he  or  any  partner  or  employer  of  or  related  person 
to  him  beneficially  owns,  directly  or  indirectly,  any  securities 
of  the  corporation  or  of  a  subsidiary  thereof  or,  if  the  corpora- 
tion is  a  subsidiary,  any  securities  of  its  holding  corporation. 

(3)  Subsection  2  does  not  apply  to  a  person,  partner, 
employer  or  related  person,  as  the  case  may  be,  if  the  person, 
partner,  employer  or  related  person  is  not  empowered  to 
decide  whether  securities  of  the  corporation  or  its  holding 
corporation,  as  the  case  may  be,  are  to  be  beneficially  owned, 
directly  or  indirectly,  by  him,  or  if  he  is  not  entitled  to  vote 
in  respect  thereof. 
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(4)  Where,  on  the  date  this  section  comes  into  force,  anIdem 
auditor   or   his   partner,   employer   or   related   person   owns 
securities  as  set  out  in  subsection  2,  notwithstanding  subsection 

2,  he  may  for  a  period  of  two  years  from  the  date  this  section 
comes  into  force  continue  to  act  as  auditor  if  he  discloses  in 
the  report  required  under  subsection  2  of  section  171  that  he 
or  his  partner,  employer  or  related  person  so  owns  such 
securities  but,  at  the  expiration  of  such  period,  he  shall  cease 
to  act  as  auditor  unless  he  or  his  partner,  employer  or  related 
person,  as  the  case  may  be,  has  disposed  of  such  securities. 

(5)  No  person  shall  be  appointed  a  receiver  or  a  receiver  no^0^ 
and  manager  or  liquidator  of  any  corporation  of  which  he  appointed 

,  ,  ,         ,  ,  .       .      ,      receivers, 

or  any  partner  or  employer  of  or  a  related  person  to  him  is  the  etc. 
auditor  or  has  been  auditor  within  the  two  years  preceding  his 
appointment  as  receiver  or  receiver  and  manager  or  liquidator. 

(6)  No  person  who  is  appointed  a  trustee  of  the  estate  of  a  bankruptcy 
corporation    under    the    Bankruptcy   Act    (Canada)    or   any  £°^.*°rbe 
partner  or  employer  of  or  a  related  person  to  him  shall  beR.s.c.  1952, 
appointed  or  act  as  auditor  of  the  corporation.     New. 

171. — (1)  The  auditor  shall  make  such  examination  as  will  ^fj"*1 
enable   him   to  report  to   the  shareholders  as  required   by 
subsection  2.    R.S.O.  1960,  c.  71,  s.  82  (1). 

(2)  The  auditor  shall  make  a  report  to  the  shareholders  on  ^u djtor's 
the  financial  statement,  other  than  the  part  thereof  that 
relates  to  the  period  referred  to  in  subclause  ii  of  clause  b  of 
subsection  1  of  section  172,  to  be  laid  before  the  corporation 

at  any  annual  meeting  during  his  term  of  office  and  shall  state 
in  his  report  whether  in  his  opinion  the  financial  statement 
referred  to  therein  presents  fairly  the  financial  position  of  the 
corporation  and  the  results  of  its  operations  for  the  period 
under  review  in  accordance  with  generally  accepted  accounting 
principles  applied  on  a  basis  consistent  with  that  of  the 
preceding  period,  if  any.  R.S.O.  1960,  c.  71,  s.  82  (2);  1964, 
c.  10,  s.  2;  1966,  c.  28,  s.  6  (1),  amended. 

(3)  Where  the  report  under  subsection  2  does  not  contain Idem 
the  unqualified  opinion  required  thereby  the  auditor  shall 
state  in  his  report  the  reasons  therefor. 

(4)  Where  facts  come  to  the  attention  of  the  officers  orJ>£08vered 
directors  which,  if  known  prior  to  the  date  of  the  last  annual  *tfa^ment 
general    meeting   of    shareholders,    would    have    required    a 
material  adjustment  to  the  financial  statement  presented  to 

such  meetings,  the  officers  or  directors  shall  communicate 
such  facts  to  the  auditor  who  reported  to  the  shareholders 
under  this  section  and  the  directors  shall  forthwith  amend  the 
financial  statement  and  send  it  to  the  auditor. 
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Idem 


(5)  On  the  receipt  of  facts  furnished  under  subsection  4 
or  from  any  other  source,  the  auditor  shall,  if  in  his  opinion  it 
is  necessary,  amend  his  report  in  respect  of  the  financial 
statement  in  accordance  with  subsection  3  and  the  directors 
or,  if  they  fail  to  do  so  within  a  reasonable  time,  the  auditor 
shall  mail  such  amended  report  to  the  shareholders.     New. 

(6)  If  the  financial  statement  contains  a  statement  of 
changes  in  net  assets  or  a  statement  of  source  and  application 
of  funds,  the  auditor  shall  include  in  his  report  a  statement 
whether  in  his  opinion,  in  effect,  the  statement  of  changes  in 
net  assets  or  the  statement  of  source  and  application  of  funds 
presents  fairly  the  information  shown  therein.  1966,  c.  28, 
s.  6  (2),  amended. 

(7)  Whether  or  not  the  assets  and  liabilities  and  income 
and  expense  of  any  one  or  more  subsidiaries  of  a  holding  cor- 
poration are  included  in  the  financial  statement  of  the  holding 
corporation,  the  report  of  the  auditor  of  the  holding  cor- 
poration required  by  subsection  2  may  refer  to  the  reports 
of  auditors  of  one  or  more  of  such  subsidiaries,  but  such 
reference  shall  not  derogate  from  the  duty  of  the  auditor  of 
the  holding  corporation  to  comply  with  subsection  2.    New. 

(8)  The  auditor  in  his  report  shall  make  such  statements 
as  he  considers  necessary, 

(a)  if  the  corporation's  financial  statement  is  not  in 
agreement  with  its  accounting  records; 

(b)  if  the  corporation's  financial  statement  is  not  in 
accordance  with  the  requirements  of  this  Act; 

(c)  if  he  has  not  received  all  the  information  and  ex- 
planations that  he  has  required;  or 

(d)  if  proper  accounting  records  have  not  been  kept,  so 
far  as  appears  from  his  examination.  R.S.O.  1960, 
c.  71,  s.  82  (3). 

(9)  The  auditor  of  a  corporation  has  right  of  access  at  all 
times  to  all  records,  documents,  accounts  and  vouchers  of  the 
corporation  and  is  entitled  to  require  from  the  directors, 
officers  and  employees  of  the  corporation  such  information 
and  explanation  as  in  his  opinion  are  necessary  to  enable  him 
to  report  as  required  by  subsection  2.  R.S.O.  1960,  c.  71, 
s.  82  (4),  amended. 

(10)  The  auditor  of  a  holding  corporation  has  right  of  access 
at  all  times  to  all  records,  documents,  accounts  and  vouchers 
of  all  subsidiaries  of  the  corporation  and  is  entitled  to  require 
from  the  directors,  officers  and  employees  of  each  such  sub- 
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sidiary  such  information  and  explanation  as  in  his  opinion  are 
necessary  to  enable  him  to  report  as  required  by  subsection  2. 
New. 

(11)  Where  a  subsidiary  referred  to  in  subsection  10  is  a  body Idem 
corporate  to  which  this  Act  does  not  apply,  the  holding  cor- 
poration shall  make  available  to  its  auditor  the  records,  docu- 
ments, accounts  and  vouchers  of  that  subsidiary  and  shall 
require  the  directors,  officers  and  employees  of  that  sub- 
sidiary to  make  available  to  its  auditor  the  information  and 
explanation  required  by  subsection  10. 

(12)  The  auditor  of  a  corporation  is  entitled  to  attend  any  Auditor 

.,,,,,  ,     ,  .  ,  ,,  rnay  attend 

meeting  of  shareholders  of  the  corporation  and  to  receive  all  shareholders1 

°  .  .  ....  ,    meetings 

notices  and  other  communications  relating  to  any  such 
meeting  that  a  shareholder  is  entitled  to  receive,  and  to  be 
heard  at  any  such  meeting  that  he  attends  on  any  part  of  the 
business  of  the  meeting  that  concerns  him  as  auditor.  R.S.O. 
1960,  c.  71,  s.  82  (5). 

(13)  Any  shareholder  of  a  corporation,  whether  or  not  he  is  shareholder 
entitled  to  vote  at  meetings  of  shareholders,  may,  by  notice  require 

in  writing  to  the  corporation  given  five  days  or  more  before  attendance 
any  meeting  of  shareholders,  require  the  attendance  of  the  holder?" 
auditor  at  such  meeting  at  the  corporation's  expense,  and  in  meetin«8 
such  event  the  auditor  shall  attend  the  meeting. 

(14)  At  any  meeting  of  shareholders  the  auditor,  if  present,  Auditors 
shall  answer  inquiries  directed  to  him  concerning  the  bases  answer 
upon  which  he  formed  the  opinion  stated  in  the  report  made  shareholders' 
under  subsection  2.    New.  mee  ings 

172. — (1)  The    directors    shall    lay    before    each    annual  ^formation 
meeting  of  shareholders,  laid  before 

annual 

(a)  in  the  case  of  a  corporation  that  is  not  offering  its 
securities  to  the  public,  a  financial  statement  for  the 
period  that  commenced  on  the  date  of  incorporation 
and  ended  not  more  than  six  months  before  the 
annual  meeting  or,  if  the  corporation  has  completed 
a  financial  year,  that  commenced  immediately  after 
the  end  of  the  last  completed  financial  year  and 
ended  not  more  than  six  months  before  the  annual 
meeting,  as  the  case  may  be,  made  up  of, 

(i)  a  statement  of  profit  and  loss  for  such  period 

(ii)  a  statement  of  surplus  for  such  period,  and 

(iii)  a  balance  sheet  as  at  the  end  of  such  period; 

(b)  in  the  case  of  a  corporation  that  is  offering  its 
securities  to  the  public,  a  comparative  financial 
statement  relating  separately  to, 
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(i)  the  period  that  commenced  on  the  date  of 
incorporation  and  ended  not  more  than  six 
months  before  the  annual  meeting  or,  if  the 
corporation  has  completed  a  financial  year, 
that  commenced  immediately  after  the  end 
of  the  last  completed  financial  year  and  ended 
not  more  than  six  months  before  the  annual 
meeting,  as  the  case  may  be,  and 

(ii)  the  period  covered  by  the  financial  year  next 
preceding  such  latest  completed  financial  year, 
if  any, 

made  up  of, 

(iii)  a  statement  of  profit  and  loss  for  each  period, 

(iv)  a  statement  of  surplus  for  each  period, 

(v)  in  the  case  of  a  corporation  that  is  a  mutual 
fund   company   or   investment   company   as 
1966.  c.  142  defined  in  the  regulations  under   The  Secu- 

rities Act,   1966,  a  statement  of  changes  in 
net  assets  for  each  period, 

(vi)  in  the  case  of  a  corporation  other  than  one 
referred  to  in  subclause  v,  a  statement  of 
source  and  application  of  funds  for  each 
period,  and 

(vii)  a  balance  sheet  as  at  the  end  of  each  period; 

(c)  the  report  of  the  auditor  to  the  shareholders;  and 

(d)  such  further  information  respecting  the  financial 
position  of  the  corporation  as  the  articles  or  by-laws 
of  the  corporation  require.  R.S.O.  1960,  c.  71, 
s.  83  (1);  1966,  c.  28,  s.  7  (1),  amended. 

Designation       (2)  It  is  not  necessary  to  designate  the  statements  referred 

statements     to  in  subsection  1  as  the  statement  of  profit  and  loss,  statement 

of  surplus,  statement  of  changes  in  net  assets,  statement  of 

source  and  application  of  funds  and  balance  sheet.     1966, 

c.  28,  s.  7  (2),  amended. 

Auditor's  (3)  The  report  of  the  auditor  to  the  shareholders  shall  be 

to  be  read      read  at  the  annual  meeting  and  shall  be  open  to  inspection 

at  the   meeting   by   any   shareholder.     R.S.O.    1960,  c.   71, 

s.  83  (3). 

statement  173. — (l)  The  statement  of   profit  and   loss   to   be  laid 

and  loss         before  an  annual  meeting  shall  be  drawn  up  so  as  to  present 

fairly  the  results  of  the  operations  of  the  corporation  for  the 

period  covered  by  the  statement  and  so  as  to  distinguish 

severally  at  least, 
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(a)  in  the  case  of  a  corporation  that  is  offering  its  secu- 
rities to  the  public,  sales  or  gross  operating  revenue ; 

(b)  the  operating  profit  or  loss  before  including  or  pro- 
viding for  other  items  of  income  or  expense  that  are 
required  to  be  shown  separately; 

(c)  income  from  investments  in  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  corporation; 

(d)  income  from  investments  in  affiliated  corporations 
other  than  subsidiaries; 

(e)  income  from  other  investments; 

(/)  non-recurring  profits  and  losses  of  significant  amount 
including  profits  or  losses  on  the  disposal  of  capital 
assets  and  other  items  of  a  special  nature  to  the 
extent  that  they  are  not  shown  separately  in  the 
statement  of  earned  surplus; 

(g)  any  provision  for  depreciation  or  for  obsolescence 
or  for  depletion ; 

(h)  amounts  written  off  for  goodwill  or  amortization  of 
any  other  intangible  assets  to  the  extent  that  they  are 
not  shown  separately  in  the  statement  of  earned 
surplus; 

(*)  interest  on  indebtedness  initially  incurred  for  a  term 
of  more  than  one  year,  including  amortization  of 
debt  discount  or  premium  and  expense;  and 

(j )  taxes  on  income  imposed  by  any  taxing  authority, 

and  shall  show  the  net  profit  or  loss  for  the  financial  period. 
R.S.O.  1960,  c.  71,  s.  84  (1);  1966,  c.  28,  s.  8  (1,  2),  amended. 

(2)  Notwithstanding  subsection   1,  items  of  the  natures Notd8 
described  in  clauses  g  and  h  of  subsection  1  may  be  shown 

by  way  of  note  to  the  statement  of  profit  and  loss.  R.S.O. 
1960,  c.  71,  s.  84  (2);  1966,  c.  28,  s.  8  (3). 

(3)  A  corporation  that  is  offering  its  securities  to  the  public  SS3Sionr 
may  apply  to  the  Commission  for  an  order  permitting  sales  °f^ 
or  gross  operating  revenue  referred  to  in  clause  a  of  subsec-  operating 
tion  1  of  this  section  or  subclause  i  of  clause  c  of  subsection  1 

of  section  185  to  be  omitted  from  the  statement  of  profit  and 
loss  or  the  interim  financial  statement,  as  the  case  may  be, 
and  the  Commission  may,  on  such  terms  and  conditions  as 
it  may  impose,  permit  such  omission  where  it  is  satisfied  that 
in  the  circumstances  the  disclosure  of  such  information  would 
be  unduly  detrimental  to  the  interests  of  the  corporation. 
1966,  c.  28,  s.  8  (4),  part,  amended. 
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nJndUor  W  The  statement  of  profit  and   loss  of  a  mutual  fund 

investment    company  or  an  investment  company,  as  defined  in  the  regula- 

compames  ,         t.7       <-.  •  •  i  in,,  ,.     .  .  , 

1966,  c.  142  tions  under  T he  Securities  Act,  1966,  shall  also  distinguish 
the  average  net  investment  income  per  share  and  an  item  of 
this  nature  may  be  shown  by  way  of  note  to  the  statement  of 
profit  and  loss.     New. 

of  B?rpieu8  174:. — (1)  The  statement  of  surplus  to  be  laid  before  an 

annual  meeting  shall  be  drawn  up  so  as  to  present  fairly  the 
transactions  reflected  in  the  statement  and  shall  show  sepa- 
rately a  statement  of  contributed  surplus  and  a  statement  of 
earned  surplus. 

contributed       (2)  The  statement  of  contributed  surplus  shall  be  drawn 

eurplus  v    '  ... 

up  so  as  to  include  and  distinguish  at  least  the  following  items: 

1.  The  balance  of  such  surplus  at  the  end  of  the  pre- 
ceding financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  including, 

i.  the  amount  of  surplus  arising  from  the  issue 
of  shares  or  the  reorganization  of  the  cor- 
poration's issued  capital,  including  inter  alia, 

a.  the  amount  of  premiums  received  on 
the  issue  of  shares  at  a  premium, 

b.  the  amount  of  surplus  realized  on  the 
purchase  for  cancellation  of  shares,  and 

ii.  donations  of  cash  or  other  property  by  share- 
holders. 

3.  The  balance  of  such  surplus  at  the  end  of  the  financial 
period. 

surplus  (3)  The  statement  of  earned  surplus  shall  be  drawn  up 

so  as  to  distinguish  at  least  the  following  items: 

1.  The  balance  of  such  surplus  at  the  end  of  the  pre- 
ceding financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  and  without  restricting 
the  generality  of  the  foregoing  at  least  the  following: 

i.  The  amount  of  the  net  profit  or  loss  for  the 
financial  period. 

ii.  The  amount  of  dividends  declared  on  each 
class  of  shares. 

iii.  The  amount  transferred  to  or  from  reserves. 
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3.  The  balance  of  such  surplus  at  the  end  of  the  financial 
period.    R.S.O.  I960,  c.  71,  s.  85. 

175. — (1)  The  statement  of  changes  in  net  assets  referred  ff^^611^ 
to  in  subclause  v  of  clause  b  of  subsection  1  of  section  172  and in  net  assets 
clause  a  of  subsection  1  of  section  185  shall  be  drawn  up  so 
as  to  present  fairly  the  information  shown  therein  for  the 
period  and  shall  show  separately  at  least, 


(a 

(b 
(c 
(d 

(i 

if 

(* 

(*) 

(; 
(* 
(/ 

(m 
(n 
(o 
(P 

k 


net  assets  at  beginning  of  the  period ; 

net  investment  income  or  loss; 

aggregate  proceeds  on  sale  of  portfolio  securities; 

aggregate    cost    of    portfolio    securities    owned    at 
beginning  of  the  period; 

aggregate  cost  of  purchases  of  portfolio  securities; 

aggregate  cost  of  portfolio  securities  owned  at  end  of 
the  period; 

aggregate  cost  of  portfolio  securities  sold ; 

realized  profit  or  loss  on  securities  sold ; 

distributions,  showing  separately  the  amount  out  of 
net  investment  income  and  out  of  realized  profits; 

proceeds  from  shares  issued; 

cost  of  shares  redeemed ; 

net  increase  or  decrease  in  unrealized  appreciation 
or  depreciation  of  portfolio  securities; 

net  assets  at  end  of  the  period ; 

net  asset  value  per  share  at  end  of  the  period ; 

net  asset  value  per  share  at  beginning  of  the  period ; 

distribution  per  share  out  of  net  investment  income; 

distribution  per  share  out  of  realized  profits. 


(2)  Notwithstanding  subsection   1,   items  of  the  natures  JJatemem 
described  in  clauses  n,  o,  p  and  q  of  subsection  1  may  be  shown 
by  way  of  note  to  the  statement  of  changes  in  net  assets. 

New. 
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5t**2J2*?*  176.  The  statement  of  source  and  application  of  funds 

of  source  rr 

and  referred  to  in  subclause  vi  of  clause  b  of  subsection  1  of  section 

of  funds  172  and  clause  b  of  subsection  1  of  section  185  shall  be  drawn 
up  so  as  to  present  fairly  the  information  shown  therein  for 
the  period,  and  shall  show  separately  at  least, 

(a)  funds  derived  from, 

(i)  current  operations, 

(ii)  sale  of  non-current  assets,  segregating  invest- 
ments, fixed  assets  and  intangible  assets, 

(iii)  issue  of  debt  obligations  or  other  indebtedness 
maturing  more  than  one  year  after  issue,  and 

(iv)  issue  of  shares;  and 

(b)  funds  applied  to, 

(i)  purchase  of   non-current  assets,   segregating 
investments,  fixed  assets  and  intangible  assets, 

(ii)  redemption  or  other  retirement  of  debt  ob- 
ligations or  repayment  of  other  indebtedness 
maturing  more  than  one  year  after  issue, 

(iii)  redemption  or  other  retirement  of  shares,  and 

(iv)  payment  of  dividends.    1966,  c.  28,  s.  9. 

Balance  177. — (1)  The  balance  sheet  to  be  laid  before  an  annual 

meeting  shall  be  drawn  up  so  as  to  present  fairly  the  financial 
position  of  the  corporation  as  at  the  date  to  which  it  is  made 
up  and  so  as  to  distinguish  severally  at  least  the  following: 

1.  Cash. 

2.  Debts  owing  to  the  corporation  from  its  directors, 
officers  or  shareholders,  except  debts  of  reasonable 
amount  arising  in  the  ordinary  course  of  its  business 
that  are  not  overdue  having  regard  to  its  ordinary 
terms  of  credit. 

3.  Debts  owing  to  the  corporation,  whether  on  account 
of  a  loan  or  otherwise,  from  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  corporation. 

4.  Debts  owing  to  the  corporation,  whether  on  account 
of  a  loan  or  otherwise,  from  affiliated  corporations 
other  than  subsidiaries. 
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5.  Other  debts  owing  to  the  corporation  segregating 
those  that  arose  otherwise  than  in  the  ordinary 
course  of  its  business. 

6.  Inventory,  stating  the  basis  of  valuation. 

7.  Shares,  bonds,  debentures  and  other  investments 
owned  by  the  corporation,  except  those  referred  to 
in  paragraphs  8  and  9,  stating  their  nature  and  the 
basis  of  their  valuation  and  showing  separately  those 
that  are  marketable  with  a  notation  of  their  market 
value. 

8.  Securities  of  subsidiaries  whose  financial  statements 
are  not  consolidated  with  those  of  the  corporation, 
stating  the  basis  of  valuation. 

9.  Securities  of  affiliated  corporations  other  than  sub- 
sidiaries, stating  the  basis  of  valuation. 

10.  Lands,  buildings,  and  plant  and  equipment,  stating 
the  basis  of  valuation,  whether  cost  or  otherwise,  and, 
if  valued  on  the  basis  of  an  appraisal,  the  date  of 
appraisal,  the  name  of  the  appraiser,  the  basis  of  the 
appraisal  value  and,  if  such  appraisal  took  place 
within  five  years  preceding  the  date  to  which  the 
balance  sheet  is  made  up,  the  disposition  in  the 
accounts  of  the  corporation  of  any  amounts  added  to 
or  deducted  from  such  assets  on  appraisal  and  also 
the  amount  or  amounts  accumulated  in  respect  of 
depreciation,  obsolescence  and  depletion. 

11.  There  shall  be  stated  under  separate  headings,  in  so 
far  as  they  are  not  written  off, 

i.  expenditures  on  account  of  future  business, 

ii.  any  expense  incurred  in  connection  with  any 
issue  of  shares, 

iii.  any  expense  incurred  in  connection  with  any 
issue  of  debt  obligations,  including  any 
discount  thereon,  and 

iv.  any  one  or  more  of  the  following:  goodwill, 
franchises,  patents,  copyrights,  trade  marks 
and  other  intangible  assets  and  the  amount 
if  any,  by  which  the  value  of  any  such  assets 
has  been  written  up  within  a  period  of  five 
years  preceding  the  date  to  which  the  balance 
sheet  is  made  up. 
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12.  The  aggregate  amount  of  any  outstanding  loans  or 
guarantees  under  clauses  c  and  d  of  subsection  2  of 
section  17. 

13.  Bank  loans  and  overdrafts. 

14.  Debts  owing  by  the  corporation  on  loans  from  its 
directors,  officers  or  shareholders. 

15.  Debts  owing  by  the  corporation  to  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  corporation,  whether  on  account  of  a  loan  or 
otherwise. 

16.  Debts  owing  by  the  corporation  to  affiliated  cor- 
porations other  than  subsidiaries  whether  on  account 
of  a  loan  or  otherwise. 

17.  Other  debts  owing  by  the  corporation,  segregating 
those  that  arose  otherwise  than  in  the  ordinary 
course  of  its  business. 

18.  Liability  for  taxes,  including  the  estimated  liability 
for  taxes  in  respect  of  the  income  of  the  period 
covered  by  the  statement  of  profit  and  loss. 

19.  Dividends  declared  but  not  paid. 

20.  Deferred  income. 

21.  Debt  obligations  issued  by  the  corporation,  stating 
the  interest  rate,  the  maturity  date,  the  amount 
outstanding  and  the  existence  of  sinking  fund, 
redemption  requirements  and  conversion  rights,  if 
any. 

22.  The  authorized  capital,  giving  the  number  of  each 
class  of  shares  and  a  brief  description  of  each  such 
class,  and  indicating  therein  any  class  of  shares  that 
is  redeemable  and  the  redemption  price  thereof. 

23.  The  issued  capital,  giving  the  number  of  shares  of 
each  class  issued  and  outstanding  and  the  amount 
received  therefor  that  is  attributable  to  capital,  and 
showing, 

i.  the  number  of  shares  of  each  class  issued  since 
the  date  of  the  last  preceding  balance  sheet 
and  the  value  attributed  thereto,  distinguish- 
ing shares  issued  for  cash,  shares  issued  for 
services  and  shares  issued  for  other  considera- 
tion, and 
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ii.  where  any  shares  issued  before  this  Act  comes 
into  force  have  not  been  fully  paid, 

a.  the  number  of  shares  in  respect  of 
which  calls  have  not  been  made  and 
the  aggregate  amount  that  has  not  been 
called,  and 

b.  the  number  of  shares  in  respect  of 
which  calls  have  been  made  and  not 
paid  and  the  aggregate  amount  that 
has  been  called  and  not  paid. 

24.  Contributed  surplus. 

25.  Earned  surplus. 

26.  Reserves,  showing  the  amounts  added  thereto  and 
the  amounts  deducted  therefrom  during  the  financial 
period. 

27.  The  number  of  common  shares  purchased  and  the 
number  of  the  common  shares  resold  since  the  date 
of  the  last  preceding  balance  sheet,  giving  the  date 
of  each  such  purchase  and  resale  and  the  price  at 
which  each  such  purchase  or  resale  was  made. 
R.S.O.  1960,  c.  71,  s.  86  (1);  1966,  c.  28,  s.  10  (1-3), 
amended. 

(2)  Explanatory   information  or   particulars  of  any   item  Notes 
mentioned  in  subsection  1  may  be  shown  by  way  of  note  to 
the  balance  sheet.    R.S.O.  1960,  c.  71,  s.  86  (2). 

178. — (1)  There  shall  be  stated  by  way  of  note  to  theNote3to 

_  .    .  .  .  .        financial 

financial  statement  particulars  of  any  change  in  accounting  statement 
principle  or  practice  or  in  the  method  of  applying  any  account- 
ing principle  or  practice  made  during  the  period  covered  that 
affects  the  comparability  of  any  of  the  statements  with  any 
of  those  for  the  preceding  period,  and  the  effect,  if  material, 
of  any  such  change  upon  the  profit  or  loss  for  the  period. 
R.S.O.  1960,  c.  71,  s.  87  (1). 

(2)  For  the  purpose  of  subsection  1,  a  change  in  accounting  change  in 

...  ^    .  .  -  .  accounting 

principle  or  practice  or  in  the  method  of  applying  any  account-  practice 
ing  principle  or  practice  affects  the  comparability  of  a  state- 
ment with  that  for  the  preceding  period,  even  though  such 
change  did  not  have  a  material  effect  upon  the  profit  or  loss 
for  the  period.     1962-63,  c.  24,  s.  3  (1). 

(3)  Where  applicable,  the  following  matters  shall  be  referred  I(lem 
to  in  the  financial  statement  or  by  way  of  note  thereto: 
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1.  The  basis  of  conversion  of  amounts  from  currencies 
other  than  the  currency  in  which  the  financial  state- 
ment is  expressed. 

2.  Foreign  currency  restrictions  that  affect  the  assets 
of  the  corporation. 

3.  Contractual  obligations  that  will  require  abnormal 
expenditures  in  relation  to  the  corporation's  normal 
business  requirements  or  financial  position  or  that 
are  likely  to  involve  losses  not  provided  for  in  the 
accounts. 

4.  Material  contractual  obligations  in  respect  of  long- 
term  leases,  including,  in  the  year  in  which  the  trans- 
action was  effected,  the  principal  details  of  any  sale 
and  lease  transaction. 

5.  Contingent  liabilities,  stating  their  nature  and, 
where  practicable,  the  approximate  amounts  in- 
volved. 

6.  Any  liability  secured  otherwise  than  by  operation 
of  law  on  any  asset  of  the  corporation,  stating  the 
liability  so  secured. 

7.  Any  default  of  the  corporation  in  principal,  interest, 
sinking  fund  or  redemption  provisions  with  respect 
to  any  issue  of  its  debt  obligations  or  credit  agree- 
ments. 

8.  The  gross  amount  of  arrears  of  dividends  on  any 
class  of  shares  and  the  date  to  which  such  dividends 
were  last  paid. 

9.  Where  a  corporation  has  contracted  to  issue  shares 
or  has  given  an  option  to  purchase  shares,  the  class 
and  number  of  shares  affected,  the  price  and  the 
date  for  issue  of  the  shares  or  exercise  of  the  option. 

10.  Where  a  corporation  has  contracted  to  purchase  or 
resell  common  shares,  the  number  of  shares  affected 
and  price  and  date  for  the  purchase  or  resale. 

11.  The  aggregate  direct  remuneration  paid  or  payable 
by  the  corporation  and  its  subsidiaries  whose  finan- 
cial statements  are  consolidated  with  those  of  the 
corporation  to  the  directors  and  the  senior  officers 
and,  as  a  separate  amount,  the  aggregate  direct 
remuneration  paid  or  payable  to  such  directors  and 
senior  officers  by  the  subsidiaries  of  the  corporation 
whose  financial  statements  are  not  consolidated  with 
those  of  the  corporation. 
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12.  In  the  case  oi  a  holding  corporation,  the  aggregate 
of  any  shares  in,  and  the  aggregate  of  any  debt  obli- 
gations of,  the  holding  corporation  held  by  subsidiary 
corporations  whose  financial  statements  are  not  con- 
solidated with  those  of  the  holding  corporation. 

13.  The  amount  of  any  loans  by  the  corporation,  or  by  a 
subsidiary  corporation,  otherwise  than  in  the  or- 
dinary course  of  business,  during  the  corporation's 
financial  period,  to  the  directors  or  officers  of  the 
corporation. 

14.  Any  restriction  by  the  articles  or  by-laws  of  the 
corporation  or  by  contract  on  the  payment  of 
dividends  that  is  significant  in  the  light  of  the  cor- 
poration's financial  position. 

15.  Any  event  or  transaction,  other  than  one  in  the 
normal  course  of  business  operations,  between  the 
date  to  which  the  financial  statement  is  made  up  and 
the  date  of  the  auditor's  report  thereon  that  materi- 
ally affects  the  financial  statement.  R.S.O.  1960, 
c.  71,  s.  87  (2);  1962-63,  c.  24,  s.  3  (2);  1966,  c.  28, 
s.  11  (1). 

16.  In  the  case  of  a  corporation  that  is  offering  its  secu- 
rities to  the  public,  the  amount  of  any  obligation  for 
pension  benefits  arising  from  service  before  the  date 
of  the  balance  sheet,  whether  or  not  such  obligation 
has  been  provided  for  in  the  accounts  of  the  corpora- 
tion, the  manner  in  which  the  corporation  proposes 
to  satisfy  such  obligation  and  the  basis  on  which 
it  has  charged  or  proposes  to  charge  the  related 
costs  against  operations.  1966,  c.  28,  s.  11  (2), 
amended. 

17.  Brief  particulars  of  any  action  to  which  the  cor- 
poration is  a  party  commenced  under  section  99 
during  the  period.     New. 

(4)  A  note  to  a  financial  statement  is  a  part  of  it.    R.S.O. Idem 
1960,  c.  71,  s.  87  (3). 

179. — (1)  A  corporation,  in  this  section  referred  to  asConsoii- 
"the  holding  corporation",  may  include  in  the  financial  state"^e^|1nt 
ment  to  be  submitted  at  an  annual  meeting  the  assets  and 
liabilities  and  income  and  expense  of  any  one  or  more  of  its 
subsidiaries,  making  due  provision  for  minority  interests,  if 
any,  and  indicating  in  such  financial  statement  that  it  is 
presented  in  consolidated  form. 
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consolidated       (^)  Where  the  assets  and  liabilities  and  income  and  expense 
financial        of  any  one  or  more  subsidiaries  of  the  holding  corporation 

st&tsmBnts 

are  not  so  included  in  the  financial  statement  of  the  holding 
corporation, 

(a)  the  financial  statement  of  the  holding  corporation 
shall  include  a  statement  setting  forth, 

(i)  the  reason  why  the  assets  and  liabilities  and 
income  and  expense  of  such  subsidiary  or 
subsidiaries  are  not  included  in  the  financial 
statement  of  the  holding  corporation, 

(ii)  if  there  is  only  one  such  subsidiary,  the  amount 
of  the  holding  corporation's  proportion  of  the 
profit  or  loss  of  the  subsidiary  for  the  financial 
period  coinciding  with  or  ending  in  the 
financial  period  of  the  holding  corporation,  or, 
if  there  is  more  than  one  such  subsidiary,  the 
amount  of  the  holding  corporation's  propor- 
tion of  the  aggregate  profits  less  losses,  or 
losses  less  profits,  of  all  the  subsidiaries  for 
the  respective  financial  periods  coinciding 
with  or  ending  in  the  financial  period  of  the 
holding  corporation, 

(iii)  the  amount  included  as  income  from  such 
subsidiary  or  subsidiaries  in  the  statement  of 
profit  and  loss  of  the  holding  corporation  and 
the  amount  included  therein  as  a  provision 
for  the  loss  or  losses  of  the  subsidiary  or 
subsidiaries, 

(iv)  if  there  is  only  one  such  subsidiary,  the 
amount  of  the  holding  corporation's  propor- 
tion of  the  undistributed  profits  of  the  sub- 
sidiary earned  since  the  acquisition  of  the 
shares  of  the  subsidiary  by  the  holding  cor- 
poration to  the  extent  that  such  amount  has 
not  been  taken  into  the  accounts  of  the 
holding  corporation,  or,  if  there  is  more  than 
one  such  subsidiary,  the  amount  of  the  hold- 
ing corporation's  proportion  of  the  aggregate 
undistributed  profits  of  all  the  subsidiaries 
earned  since  the  acquisition  of  their  shares  by 
the  holding  corporation  less  its  proportion 
of  the  losses,  if  any  suffered  by  any  subsidiary 
since  the  acquisition  of  its  shares  to  the  extent 
that  such  amount  has  not  been  taken  into  the 
accounts  of  the  holding  corporation, 
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(v)  any  qualifications  contained  in  the  report  of 
the  auditor  of  any  such  subsidiary  on  its 
financial  statement  for  the  financial  period 
ending  as  aforesaid,  and  any  note  or  reference 
contained  in  that  financial  statement  to  call 
attention  to  a  matter  that,  apart  from  the 
note  or  reference,  would  properly  have  been 
referred  to  in  such  a  qualification,  in  so  far 
as  the  matter  that  is  the  subject  of  the  quali- 
fication or  note  is  not  provided  for  by  the 
corporation's  own  financial  statement  and  is 
material  from  the  point  of  view  of  its  share- 
holders; 

(b)  if  for  any  reason  the  directors  of  the  holding  cor- 
poration are  unable  to  obtain  such  information  as  is 
necessary  for  the  preparation  of  the  statement  that 
is  to  be  included  in  the  financial  statement  of  the 
holding  corporation,  the  directors  who  sign  the 
financial  statement  shall  so  report  in  writing  and 
their  report  shall  be  included  in  the  financial  state- 
ment in  lieu  of  the  statement; 

(c)  if,  in  the  opinion  of  the  auditor  of  the  holding  cor- 
poration, adequate  provision  has  not  been  made  in 
the  financial  statement  of  the  holding  corporation 
for  the  holding  corporation's  proportion, 

(i)  where  there  is  only  one  such  subsidiary,  of  the 
loss  of  the  subsidiary  suffered  since  acquisition 
of  its  shares  by  the  holding  corporation,  or 

(ii)  where  there  is  more  than  one  such  subsidiary, 
of  the  aggregate  losses  suffered  by  the  sub- 
sidiaries since  acquisition  of  their  shares  by 
the  holding  corporation  in  excess  of  its  pro- 
portion of  the  undistributed  profits,  if  any, 
earned  by  any  of  the  subsidiaries  since  such 
acquisition, 

the  auditor  shall  state  in  his  report  the  additional 
amount  that  in  his  opinion  is  necessary  to  make  full 
provision  therefor.  R.S.O.  1960,  c.  71,  s.  89, 
amended. 

(3)  Whether  or  not  the  assets  and  liabilities  and  income  SnSidtaiT 
and  expense  of  any  one  or  more  subsidiaries  of  a  holding  statements 
corporation  are  included  in  the  financial  statement  of  the 
holding  corporation,  true  copies  of  the  latest  financial  state- 
ment of  the  subsidiary  or  subsidiaries  shall  be  kept  on  hand 
by  the  holding  corporation  at  its  head  office  and  shall  be  open 
to  examination  by  the  shareholders  of  the  holding  corporation 
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on  request  during  the  normal  business  hours  of  the  holding 
corporation,  but  the  directors  of  the  holding  corporation  may 
by  resolution  refuse  the  right  of  such  examination  if  the 
examination  would  be  unduly  detrimental  to  the  interests  of 
the  corporation  or  the  subsidiary  or  subsidiaries. 

setting  (4)  A  resolution  referred  to  in  subsection  3  may,  on  the 

resolution       application  of  any  shareholder, 

(a)  be  set  aside  by  the  Commission  where  the  corporation 
is  offering  its  securities  to  the  public ;  or 

(b)  be  set  aside  by  the  court  where  the  corporation 
is  not  offering  its  securities  to  the  public.  R.S.O. 
1960,  c.  71,  s.  89  (2)  (c),  amended. 


Insigni- 
ficant 
circum- 
stances 


180.  Notwithstanding  sections  173  to  179,  it  is  not  neces- 
sary to  state  in  a  financial  statement  any  matter  that  in  all 
the  circumstances  is  of  relative  insignificance.  R.S.O.  1960, 
c.  71,  s.  88. 


Reserve 


181.  In  a  financial  statement,  the  term 
used  to  describe  only, 


'reserve"  shall  be 


(a)  amounts  appropriated  from  earned  surplus  at  the 
discretion  of  management  for  some  purpose  other 
than  to  meet  a  liability  or  contingency  known  or 
admitted  or  a  commitment  made  as  at  the  statement 
date  or  a  decline  in  value  of  an  asset  that  has  already 
occurred ; 


Audit 
committee 


(b)  amounts  appropriated  from  earned  surplus  pursuant 
to  the  articles  or  by-laws  of  the  corporation  for  some 
purpose  other  than  to  meet  a  liability  or  contingency 
known  or  admitted  or  a  commitment  made  as  at  the 
statement  date  or  a  decline  in  value  of  an  asset  that 
has  already  occurred ;  and 

(c)  amounts  appropriated  from  earned  surplus  in  accord- 
ance with  the  terms  of  a  contract  and  that  can  be 
restored  to  the  earned  surplus  when  the  conditions 
of  the  contract  are  fulfilled.    R.S.O.  1960,  c.  71,  s.  91. 

182. — (1)  The  directors  of  a  corporation  that  is  offering 
its  securities  to  the  public  shall  elect  annually  from  among 
their  number  a  committee  to  be  known  as  the  audit  committee 
to  be  composed  of  not  fewer  than  three  directors,  of  whom 
a  majority  shall  not  be  officers  or  employees  of  the  corporation 
or  an  affiliate  of  the  corporation,  to  hold  office  until  the  next 
annual  meeting  of  the  shareholders. 
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(2)  The  members  of  the  audit  committee  shall  elect  a  chair-  chairman 
man  from  among  their  number. 

(3)  The  corporation  shall  submit  the  financial  statement  Review 
to  the  audit  committee  for  its  review  and  the  financial  state- 
ment shall  thereafter  be  submitted  to  the  board  of  directors. 

(4)  The  auditor  has  the  right  to  appear  before  and  be  heard  SadAtof  °f 
at  any  meeting  of  the  audit  committee  and  shall  appear 

before  the  audit  committee  when  required  to  do  so  by  the 
committee. 

(5)  Upon  the  request  of  the  auditor,  the  chairman  of  theIdem 
audit  committee  shall  convene  a  meeting  of  the  committee 

to  consider  any  matters  the  auditor  believes  should  be  brought 
to  the  attention  of  the  directors  or  shareholders.     New. 

183.  The  financial  statement  shall  be  approved  by  the  ^ctore1  by 
board  of  directors  and  the  approval  shall  be  evidenced  by  the 
signature  at  the  foot  of  the  balance  sheet  by  two  of  the 
directors  duly  authorized  to  sign,  or  by  the  director  where 
there  is  only  one  and  the  auditor's  report  shall  be  attached 
to  or  accompany  the  financial  statement.  R.S.O.  1960,  c.  71, 
s.  92,  amended. 

184. — (1)  A  corporation  that  is  offering  its  securities  to  Mailing  of 
the  public  shall,  twenty -one  days  or  more  before  the  date  of  statement 
the  annual  meeting  of  shareholders,  send  by  prepaid  mail  to  holders6 
each  shareholder  at  his  latest  address  as  shown  on  the  records 
of  the  corporation  a  copy  of  the  financial  statement  and  a 
copy  of  the  auditor's  report. 


(2)  The  directors  of  such  corporation  shall  send  by  prepaid  Idem 
mail  to  each  such  shareholder  a  copy  of  any  financial  state- 
ment and  auditor's  report  amended  under  subsections  4  and 
5  of  section  171. 


(3)  A  shareholder  of  a  corporation  that  is  not  offering  its  Jj£™jjjtf 
securities  to  the  public  is  entitled  to  be  furnished  by  the  on  demand 
corporation  on  demand  with  a  copy  of  the  documents  men- 
tioned in  subsection  1.     R.S.O.  1960,  c.  71,  s.  93,  amended. 

185. — (1)  A  corporation  that  is  offering  its  securities  tocomparativ* 
the  public  shall  send  to  each  shareholder  a  copy  of  a  com-  financial 
parative  interim  financial  statement  for  the  six-month  period  s 
that  commenced  on  the  date  of  incorporation  or,  if  the  cor- 
poration has  completed  a  financial  year,  for  the  six-month 
period  that  commenced  immediately  after  the  end  of  the  last 
completed  financial  year  and  for  the  comparable  six-month 
period,  if  any,  in  the  twelve  months  immediately  preceding 
the  commencement  of  the  six-month  period  in  respect  of  which 
such  interim  financial  statement  is  issued,  made  up  of, 
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(a)  in  the  case  of  a  corporation  that  is  a  mutual  fund 
company  or  investment  company  as  defined  in  the 

1966.  o.  142  regulations  under  The  Securities  Act,  1966,  a  state- 

ment of  changes  in  net  assets  for  each  period  that 
complies  with  section  175; 

(b)  in  the  case  of  a  corporation  other  than  one  referred  to 
in  clause  a,  a  statement  of  source  and  application  of 
funds  for  each  period  that  complies  with  section  176; 
and 

(c)  sufficient  relevant  financial  information  in  summary 
form  to  present  fairly  the  results  of  the  operations 
of  the  corporation  for  each  period,  including, 

(i)  a    statement    of    sales    or    gross    operating 
revenue, 

(ii)  extraordinary  items  of  income  or  expense, 

(iii)  net  income  before  taxes  on  income  imposed 
by  any  taxing  authority, 

(iv)  taxes    on    income    imposed    by    any    taxing 
authority,  and 

(v)  net  profit  or  loss.     1966,  c.  28,  s.   13,  part, 
amended. 

vfariati<>n  (2)  Upon   the  application  of  any   interested   person,   the 

Commission  may,  if  satisfied  that  in  the  circumstances  of  the 
particular  case  there  is  adequate  justification  for  so  doing, 
make  an  order  upon  such  terms  and  conditions  as  seem  to  the 
Commission  just  and  expedient,  exempting  in  whole  or  in  part 
a  corporation  from  the  requirements  of  subsection  1  or  per- 
mitting the  comparative  interim  financial  statement  of  a 
corporation  to  be  for  such  period  other  than  six  months  that 
is  specified  in  the  order.    New. 


Idem 


Idem 


(3)  There  shall  be  stated  by  way  of  note  to  the  interim 
financial  statement  required  by  subsection  1  particulars  of 
any  change  in  accounting  principle  or  practice  or  in  the 
method  of  applying  any  accounting  principle  or  practice  made 
during  the  period  covered  that  affects  the  comparability  of 
such  statement  with  the  statement  for  the  preceding  period 
or  with  the  interim  financial  statement  for  a  part  of  the 
preceding  period,  and  the  effect,  if  material,  of  any  such 
change  upon  the  profit  or  loss  for  the  period  covered  by  the 
interim  financial  statement. 

(4)  For  the  purpose  of  subsection  3,  a  change  in  accounting 
principle  or  practice  or  in  the  method  of  applying  any  account- 
ing principle  or  practice  affects  the  comparability  of  a  state- 
ment with   that  for  the  preceding  period  or  part  thereof, 
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even  though  such  change  did  not  have  a  material  effect  upon 
the  profit  or  loss  for  the  period  covered  by  the  interim  financial 
statement. 

(5)  The  interim  financial  statement  required  by  subsection  Idem 
1  shall  be  sent  by  prepaid  mail  to  each  shareholder,  within 
sixty  days  of  the  date  to  which  it  is  made  up,  at  his  latest 
address  as  shown  on  the  records  of  the  corporation.     1966, 
c.  28,  s.  13,  part,  amended. 

INVESTIGATIONS 

186. — (1)  Upon  application  by  a  shareholder  of  a  corpora-  tionefand" 
tion,  the  court,  if  satisfied  that  the  application  is  made  inaudit8 
good  faith  and  that  it  is  prima  facie  in  the  interests  of  the 
corporation  or  the  holders  of  its  securities  to  do  so,  may  make 
an  order,  upon  such  terms  as  to  the  costs  of  the  investigation 
or  audit  or  otherwise  as  to  the  court  seems  fit,  appointing  an 
inspector  to  investigate  the  affairs  and  management  of  the 
corporation  or  any  affiliate  of  the  corporation,  or  both,  and 
to  audit  the  accounts  and  records  of  the  corporation  or  any 
affiliate  thereof  named  in  the  order.  R.S.O.  1960,  c.  71, 
s.  321  (1),  amended. 

(2)  An  order  may  be  made  under  subsection  1  whether  or Idem 
not  there  has  been  disclosure  to  the  shareholders  of  the  cor- 
poration of  information  relating  to  any  matter  on  the  basis  of 
which  the  order  is  made.    New. 

(3)  Every  director,  officer,  agent,  employee,  banker  and  ^T^j^*1^ 
auditor  of  the  corporation  or  of  any  affiliate  of  the  corporation  and  records 
named  in  the  order  and  every  other  person  shall  produce  for 

the  examination  of  the  inspector  all  accounts  and  records  of  or 
relating  to  the  corporation  or  affiliate  in  their  custody  or 
control. 

(4)  The  inspector  may  examine  upon  oath  any  present  or  Examination 
former  director,  officer,  agent  or  employee  of  the  corporation  up°d  oath 
or  affiliate  in  relation  to  its  affairs,  management,  accounts  and 
records.    R.S.O.  1960,  c.  71,  s.  321  (7,  8),  amended. 

(5)  The  court  may,  on  the  application  of  the  inspector,  on  order* for 
such  terms  and  conditions  as  it  sees  fit,  order  any  person  not  examination 
mentioned  in  subsection  4  to  attend  and  be  examined  under 

oath  before  the  inspector  on  any  matter  relevant  to  the 
investigation  or  audit.    New. 

(6)  Every  director,  officer,  agent  or  employee  who  refuses  °ffence8 
to  produce  any  account  or  record  referred  to  in  subsection  3 

and  every  banker  or  auditor  who  refuses  to  produce  any 
account  or  record  referred  to  in  subsection  4  and  every  person 
examined   under   subsection   5   who   refuses   to  answer  any 
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question  related  to  the  affairs  and  management  of  the  cor- 
poration or  any  affiliate  is  guilty  of  an  offence  under  section 
259,  in  addition  to  any  other  liability  to  which  he  is  subject. 
R.S.O.  1960,  c.  71,  s.  321  (9),  amended. 

report tors  ^)  The  inspector  shall  make  a  report  to  the  court  and  shall 
forward  a  copy  of  the  report  to  the  corporation  and  any 
affiliate  of  the  corporation  named  in  the  order  and  to  the 
person  who  made  the  application  under  subsection  1.    New. 

mayap  point       187. — (1)  A  corporation  may,  by  resolution  passed  at  an 
in-P8amer       annual  meeting  of  shareholders  or  a  general  meeting  of  share- 
purpose         holders  called  for  that  purpose,  appoint  an  inspector  to  inves- 
tigate its  affairs  and  management. 


Powers 
and 

duties  of 
inspector 


Report 
admissible 
in 
proceedings 


• 


Amend- 
ments 


(2)  The  inspector  appointed  under  subsection  1  has  the 
same  powers  and  shall  perform  the  same  duties  as  an  inspector 
appointed  under  section  186  and  he  shall  make  his  report  in 
such  manner  and  to  such  persons  as  the  corporation  by 
resolution  of  the  shareholders  directs.  R.S.O.  1960,  c.  71, 
s.  321  (5,  6),  amended. 

188.  A  copy  of  the  report  of  the  inspector  authenticated 
by  the  court  or  in  the  case  of  an  investigation  under  section 
187  by  the  inspector  is  admissible  in  any  legal  proceeding  as 
evidence  of  the  opinion  of  the  inspector  in  relation  to  any 
matter  contained  in  the  report.  R.S.O.  1960,  c.  71,  s.  321  (10), 
amended. 


REORGANIZATION 

Amendment  of  Articles 

189. — (1)  A  corporation  may,  from  time  to  time,  amend 
its  articles  of  incorporation  to, 

(a)  change  its  name; 

(b)  extend,  limit  or  otherwise  vary  its  objects; 

(c)  increase  its  authorized  capital; 

(d)  decrease, 

(i)  its  authorized  capital  by  cancelling  shares, 
whether  issued  or  unissued  and  whether  with 
par  value  or  without  par  value,  or  by  reducing 
the  par  value  of  issued  or  unissued  shares,  or 

(ii)  its  issued  capital,  if  it  has  shares  without  par 
value, 
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and,  where  it  has  more  capital  than  it  requires,  to 
authorize  the  repayment  of  capital  to  the  share- 
holders to  the  extent  that  the  issued  capital  is 
decreased  in  any  way  under  this  clause; 

(e)  redivide  its  authorized  capital  into  shares  of  lesser 
or  greater  par  value; 

(/)  consolidate  or  subdivide  any  of  its  shares  without 
par  value; 

(g)  change  any  of  its  shares  with  par  value  into  shares 
without  par  value; 

(h)  change  any  of  its  shares  without  par  value  into  shares 
with  par  value; 

(i)  redesignate  any  class  of  shares; 

(j)  reclassify  any  shares  with  or  without  par  value  into 
shares  of  a  different  class; 

(k)  delete  or  vary  any  provision  in  its  articles; 

(/)  provide  for  any  other  matter  or  thing  that  is  author- 
ized by  this  Act  to  be  set  out  in  the  articles  or  that 
could  be  the  subject  of  a  by-law  of  the  corporation ; 

(m)  provide  for  restrictions  on  the  transfer  of  the  shares 
or  any  class  thereof. 

(2)  An  amendment  under  clauses  a  to  /  of  subsection   1  tionhonza 
shall  be  authorized  by  a  special  resolution. 

(3)  An  amendment  under  clause  m  of  subsection  1  shall  be Idem 
authorized   by  a  resolution  of  the  board  of  directors  and 
confirmed  in  writing, 

(a)  by  100  per  cent  of  the  shareholders;  or 

(b)  by  at  least  95  per  cent  of  the  shareholders  holding  at 
least  95  per  cent  of  the  issued  capital, 

but,  in  the  case  of  confirmation  under  clause  b,  the  resolution 
is  not  effective  until  twenty-one  days  notice  of  the  resolution 
has  been  given  by  sending  the  notice  to  each  shareholder  to 
his  latest  address  as  shown  on  the  records  of  the  corporation 
and  only  if  at  the  expiration  of  the  twenty-one  days  none  of 
the  shareholders  has  dissented  in  writing  to  the  corporation. 

Additional 

(4)  If  the  amendment  is  to  delete  or  vary  a  preference,  authoriza- 
right,  condition,  restriction,  limitation  or  prohibition  attach-  variation 

.  .  ,  .    ,      ,  •   i      i  of  rights  of 

ing  to  a  class  of  special  shares  or  to  create  special  snares  special 

F  shareholders 
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ranking  in  any  respect  in  priority  to  or  on  a  parity  with  an 
existing  class  of  special  shares,  then,  in  addition  to  the  con- 
firmation required  by  subsection  2,  the  resolution  is  not 
effective  until  it  has  been  confirmed, 

(a)  by  100  per  cent  of  the  holders  of  the  shares  of  such 
class  or  classes  of  shares  in  writing;  or 


Exception 


Special 
Act  cor- 
porations 
excepted 


Articles  of 
amendment 


(b)  in  writing  by  at  least  95  per  cent  of  the  holders  of 
the  shares  of  such  class  or  classes  of  shares  holding 
at  least  95  per  cent  of  the  issued  shares  of  such  class 
or  classes  and  after  twenty-one  days  notice  of  the 
resolution  and  confirmation  has  been  given  by  send- 
ing the  notice  to  each  of  the  holders  of  shares  of  such 
class  or  classes  to  his  latest  address  as  shown  on  the 
records  of  the  corporation  and  only  if  at  the  expira- 
tion of  twenty-one  days  none  of  the  holders  of  such 
class  or  classes  has  dissented  in  writing  to  the  cor- 
poration; or 

(c)  if  the  articles  so  provide,  by  at  least  two-thirds  of 
the  votes  cast  at  a  meeting  of  the  holders  of  such 
class  or  classes  of  shares  duly  called  for  that  purpose 
or  such  greater  proportion  of  the  votes  cast  as  the 
articles  provide, 

and  by  such  additional  authorization  as  the  articles  provide. 
R.S.O.  1960,  c.  71,  s.  33  (1-5),  amended. 

(5)  Where  an  amendment  to  the  articles  that  could  be 
made  under  this  section  is  made  as  part  of  an  arrangement 
under  sections  193,  194  and  195,  the  procedure  provided  for 
in  those  sections  and  not  the  procedure  provided  for  in  this 
section  applies  to  the  amendment. 

(6)  This  section  does  not  apply  to  a  corporation  incorpor- 
ated by  special  Act,  except  that  a  corporation  incorporated 
by  special  Act  may  under  this  section  amend  its  articles  to 
change  its  name.    R.S.O.  1960,  c.  71,  s.  33  (8,  9),  amended. 

190. — (1)  For  the  purpose  of  bringing  an  amendment  to 
the  articles  into  effect,  the  corporation  shall  deliver  to  the 
Minister,  within  six  months  after  the  resolution  has  become 
effective,  articles  of  amendment  in  duplicate,  executed  under 
the  seal  of  the  corporation  and  signed  by  two  officers,  or  by 
one  director  and  one  officer,  of  the  corporation  and  verified 
by  affidavit  of  one  of  the  officers  or  directors  signing  the 
articles  of  amendment,  setting  out, 

(a)  the  name  of  the  corporation ; 
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(b)  a  certified  copy  of  the  resolution ; 

(c)  that  the  amendment  has  been  duly  authorized  as 
required  by  subsections  2,  3  and  4  of  section  189;  and 

(d)  the  date  of  the  confirmation  of  the  resolution  by  the 
shareholders.    R.R.O.  I960,  Reg.  61,  s.  35,  amended. 

(2)  Where  the  articles  of  amendment  are  to  change  the  change 

r     i  •  i  •   t  r  i  i     ii    ,      of  name 

name  of  the  corporation,  the  articles  of  amendment  shall  be 
accompanied  by  evidence  that  establishes  to  the  satisfaction 
of  the  Minister  that  the  corporation  is  not  insolvent.  R.R.O. 
1960,  Reg.  60,  s.  4  (3),  amended. 

(3)  Where  the  articles  of  amendment  are  to  decrease  the  ^capital 
authorized  or  issued  capital,  the  articles  of  amendment  shall 

be  accompanied  by  evidence  that  establishes  to  the  satisfaction 
of  the  Minister  that  the  corporation  is  not  insolvent  and  that 
the  decrease  will  not  render  the  corporation  insolvent,  and, 
if  required  by  the  Minister,  by  evidence  that  establishes  to 
his  satisfaction  that  no  creditors  object  to  the  amendment. 
R.S.O.  1960,  c.  71,  s.  34. 

(4)  Where  the  articles  of  amendment  are  to  make  any  balance" " 
change  in  the  authorized  or  issued  capital,  the  articles  ofsheet 
amendment  shall,  if  required   by  the   Minister,   be  accom- 
panied by  a  pro  forma  balance  sheet  after  giving  effect  to  the 
proposed  change.    R.R.O.  1960,  Reg.  60,  s.j  4  (1)  (d),  amended. 

191.— (1)  If  the  articles  of  amendment  conform  to  law,  cfertiflcate 
the  Minister  shall,  when  all  prescribed  fees  have  been  paid,     amendment 

(a)  endorse  on  each  duplicate  of  the  articles  of  amend- 
ment the  word  "Filed"  and  the  day,  month  and  year 
of  the  filing  thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate 
of  amendment  to  which  he  shall  affix  the  other 
duplicate.    New. 

(2)  The  amendment  becomes  effective  upon  the  date  set^J^fc2[e 
forth   in   the  certificate  of  amendment  and   the  articles  of° 
incorporation  are  amended  accordingly.     R.S.O.  1960,  c.  71, 
s.  4,  amended. 


Restatement  of  Articles 

192.— (1)  A    corporation    may    at    any    time    restate    its  fftfifa™"1 
articles  of  incorporation  as  theretofore  amended. 
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restatement  @)  For  the  purposes  of  bringing  the  restated  articles  into 
effect,  the  corporation  shall  deliver  to  the  Minister  the  restated 
articles  in  duplicate,  executed  under  the  seal  of  the  corporation 
and  signed  by  two  officers,  or  by  one  director  and  one  officer, 
of  the  corporation  and  verified  by  affidavit  of  one  of  the 
officers  or  directors  signing  the  restated  articles,  setting  out, 


(a) 


all  the  provisions  that  are  then  set  out  in  the  original 
articles  of  incorporation  as  theretofore  amended; 
and 


(b)  a  statement  that  the  restated  articles  correctly  set 
out  without  change  the  corresponding  provisions  of 
the  original  articles  as  theretofore  amended. 

Restatement      (3)  jf  j-ne  restated  articles  of  incorporation  conform  to  law, 
certificate      the  Minister  shall,  when  all  prescribed  fees  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  restated  articles  the 
word  "Filed"  and  the  day,  month  and  year  of  the 
filing  thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  restated 
certificate  of  incorporation  to  which  he  shall  affix 
the  other  duplicate. 

certificate  (4)  The  restated  articles  of  incorporation  become  effective 

upon  the  date  set  forth  in  the  restated  certificate  and  supersede 
the  original  articles  of  incorporation  and  all  amendments 
thereto.    New. 


Arrangements 

tationre"  193# — (*)  In  tnis  section  and  sections  194  and  195,  "ar- 

rangement"   includes    a    reorganization    of    the    authorized 
capital  of  a  corporation  and  also  includes, 

(a)  the  consolidation  of  shares  of  different  classes; 

(b)  the  reclassification  of  shares  of  one  class  into  shares 
of  another  class; 

(c)  the  variation  of  the  designations,  preferences,  rights, 
conditions,  restrictions,  limitations  or  prohibitions 
attaching  to  shares  of  any  class;  and 

(d)  a  reconstruction  under  which  a  corporation  transfers 
or  sells,  or  proposes  to  transfer  or  to  sell,  to  another 
body  corporate  the  whole  or  a  substantial  part  of  its 
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undertaking  for  a  consideration  consisting  in  whole 
or  in  part  of  securities  of  the  other  body  corporate 
and  under  which  it  proposes  to  distribute  a  part  of 
that  consideration  among  its  shareholders  of  any 
class,  or  to  cease  carrying  on  its  undertaking  or  that 
part  of  its  undertaking  so  transferred  or  sold  or  so 
proposed  to  be  transferred  or  sold.  R.S.O.  1960, 
c.  71,  s.  95  (1). 

(2)  Subject  to  section   195,  a  corporation  may  make  an  *r™"e0~ 
arrangement, 

(a)  that  affects  the  rights  of  all  its  shareholders;  or 

(b)  that  affects  the  rights  of  only  holders  of  a  particular 
class  of  its  shares.  R.S.O.  1960,  c.  71,  s.  95  (2), 
amended. 

(3)  Where  a  corporation   proposing  an  arrangement  hasSub8idiarie8 
one  or  more  subsidiaries,  any  one  or  more  of  the  subsidiaries 

may  join  in  the  arrangement  with  the  holding  corporation  in 
one  scheme.    New. 

194. — (1)  A  corporation  proposing  an  arrangement  snallfr^enge-of 
prepare  a  scheme  for  the  purpose,  prescribing  in  detail  what  ment 
is  to  be  done  and  the  manner  in  which  it  is  to  be  effected. 

(2)  The  corporation  shall  submit  the  scheme  to  the  share-  submission 

to  shcir©- 

holders,  or  to  the  class  of  them  affected,  as  the  case  may  be,  holders 
at  a  meeting  duly  called  by  the  corporation  for  the  purpose 
of  considering  the  scheme.    New. 

(3)  Where  a  meeting  of  the  shareholders  or  of  any  class  or  contents 
classes  of  shareholders  is  called  under  subsection  2,  the  notice  calling 
calling  the  meeting  shall  contain  a  statement  explaining  themeetine 
effect  of  the  arrangement  and  in  particular  stating  any  interest 

of  the  directors  of  the  corporation,  whether  as  directors  or  as 
shareholders  of  the  corporation  or  otherwise,  and  the  effect 
thereon  of  the  arrangement  in  so  far  as  it  is  different  from  the 
effect  on  the  like  interest  of  other  persons.  R.S.O.  1960,  c.  71, 
s.  95  (3). 

(4)  If  the  shareholders  of  the  corporation  or  of  the  class  Approval 
or  classes  affected,  as  the  case  may  be,  present  in  person  or  holders 
by  proxy  at  the  meeting,  agree,  by  a  vote  of  at  least  three- 
fourths  of  the  shares  of  each  class  represented,  to  the  arrange- 
ment either  as  proposed  or  as  varied  at  the  meeting,  the  scheme 

shall  be  deemed  to  have  been  adopted.  R.S.O.  1960,  c.  71, 
s.  95  (4),  amended. 
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Approval 
by  court 


(5)  Where  the  scheme  is  deemed  to  have  been  adopted,  the 
corporation  may  apply  to  the  court  for  an  order  approving 
the  scheme. 


Notice 


Counsel 


(6)  The  corporation  shall  notify  the  Minister  and  unless 
the  court  otherwise  directs,  each  of  its  dissentient  shareholders, 
in  such  manner  as  the  court  may  direct,  of  the  time  and  place 
when  the  application  for  the  approving  order  will  be  made. 

(7)  The  Minister  may  appoint  counsel  to  assist  the  court 
upon  the  hearing  of  an  application  under  this  section.     New. 


order  (8)  The  court  shall  hear  and  determine  the  matter  and  may 

approve  the  scheme  as  presented  or  may  approve  it,  subject  to 
compliance  with  such  terms  and  conditions  as  it  thinks  fit, 
having  regard  to  the  rights  and  interests  of  the  dissentient 
shareholders,  or  any  of  them.  R.S.O.  1960,  c.  71,  s.  95  (4,  5), 
amended. 

Statement  195. — (1)  For  the  purpose  of  bringing  a  scheme  into  effect, 

to  amend  the  corporation  shall,  within  six  months  of  the  approval  of  the 
scheme  by  the  court,  deliver  to  the  Minister  a  statement  in 
duplicate  executed  under  the  seal  of  the  corporation  and 
signed  by  two  officers,  or  by  one  director  and  one  officer,  of 
the  corporation,  and  verified  by  affidavit  of  one  of  the  officers 
or  directors  signing  the  statement,  setting  out, 

(a)  the  name  of  the  corporation; 

(b)  a  certified  copy  of  the  scheme; 

(c)  a  certified  copy  of  the  order  of  the  court;  and 

(d)  that  the  terms  and  conditions,  if  any,  to  which  the 
scheme  is  made  subject  by  the  order  have  been 
complied  with. 

c!rtfricaete0f        (2)  If  tne  statement  conforms  to  law,  the  Minister  shall, 
of  when  all  prescribed  fees  have  been  paid, 

amendment  ^  ^        ' 

(a)  endorse  on  each  duplicate  of  the  statement  the  word 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof; 


(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate  of 
the  filing  to  which  he  shall  affix  the  other  duplicate. 
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(3)  Upon  the  issuance  of  the  certificate  of  filing,  the  scheme  Effect  of 
becomes    effective    and    constitutes    an    amendment    to    the  of 

articles.      New.  amendment 


Amalgamations  and  Continuations 
196. — (1)  Any  two  or  more  corporations,  including  hold-  Amaiga- 

t     •!•  ,.  ,  °  mation 

ing  or  subsidiary  corporations,  may  amalgamate  and  continue 
as  one  corporation. 

(2)  The  corporations  proposing  to  amalgamate  shall  enter  Agreement 
into  an  agreement  for  the  amalgamation,  prescribing  its  terms 
and  conditions  of  the  amalgamation  and  the  mode  of  carrying 
the  amalgamation  into  effect,  and,  in  particular  the  agree- 
ment shall  set  out, 

(a)  the  name  of  the  amalgamated  corporation; 

(b)  the  period  of  duration  of  the  amalgamated  corpora- 
tion if  other  than  perpetual ; 

(c)  the  place  in  Ontario  where  the  head  office  of  the 
amalgamated  corporation  is  to  be  located,  giving  the 
municipality  and  the  county  or  district  or,  where 
the  head  office  is  to  be  located  in  territory  without 
municipal  organization,  the  geographic  township  and 
district,  and  giving  the  street  and  number,  if  any; 

(d)  the  authorized  capital  of  the  amalgamated  corpora- 
tion, the  classes  of  shares,  if  any,  into  which  it  is  to 
be  divided,  the  number  of  shares  of  each  class,  and 
the  par  value  of  each  share,  or,  where  the  shares  are 
to  be  without  par  value,  the  consideration,  if  any, 
exceeding  which  each  share  may  not  be  issued  or  the 
aggregate  consideration,  if  any,  exceeding  which  all 
the  shares  of  each  class  may  not  be  issued ; 

(e)  where  there  are  to  be  special  shares,  the  designations, 
preferences,  rights,  conditions,  restrictions,  limita- 
tions or  prohibitions  applying  to  them  or  each  class 
of  them ; 

(/)  the  restrictions,  if  any,  to  be  placed  on  the  transfer 
of  its  shares,  or  any  class  thereof; 

(g)  the  names  in  full  and  the  residence  address,  giving 
the  street  and  number,  if  any,  of  each  person  who  is 
to  be  a  first  director  of  the  amalgamated  corporation ; 
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(h)  the  time  and  manner  of  election  of  the  subsequent 
directors  of  the  amalgamated  corporation; 

(i)  whether  or  not  the  by-laws  of  the  amalgamated 
corporation  are  to  be  those  of  one  of  the  amalgamat- 
ing corporations,  and,  if  not,  a  copy  of  the  proposed 
by-laws  of  the  amalgamated  corporation; 

(j )  the  manner  in  which  the  issued  shares  of  each  of  the 
amalgamating  corporations  are  to  be  converted  into 
issued  shares  of  the  amalgamated  corporation; 

(k)  such  other  details  as  may  be  necessary  to  perfect  the 
amalgamation  and  to  provide  for  the  subsequent 
management  and  operation  of  the  amalgamated  cor- 
poration.   R.S.O.  1960,  c.  71,  s.  96  (1,  2),  amended. 

amai|a-of  (3)  Where  shares  of  one  of  the  amalgamating  corporations 

|]£rporati©ii  are  ne^  by  or  on  behalf  of  another  of  the  amalgamating  cor- 
h  th*y  porations,  the  amalgamation  agreement  shall  provide  for  the 
cancellation  of  such  shares  upon  the  amalgamation  becoming 
effective  without  any  repayment  of  capital  in  respect  thereof, 
and  no  provision  shall  be  made  in  the  agreement  for  the 
conversion  of  such  shares  into  shares  of  the  amalgamated 
corporation.    New. 

ag^eement°f  (4)  An  amalgamation  agreement  is  not  effective  until 
approved  by  a  special  resolution  of  each  of  the  amalgamating 
corporations.    R.S.O.  1960,  c.  71,  s.  96  (3),  amended. 

by  epecfai  (**  Where  the  carrying  out  of  the  amalgamation  agree- 

Bharehoidere  ment  would  result  in  the  deletion  or  variation  of  a  preference, 
right,  condition,  restriction,  limitation  or  prohibition  attaching 
to  a  class  of  issued  special  shares  of  any  of  the  amalgamating 
corporations  or  in  the  creation  of  special  shares  of  the  amal- 
gamated corporation  ranking  in  any  respect  in  priority  to,  or 
on  a  parity  with,  any  existing  class  of  special  shares  of  any  of 
the  amalgamating  corporations,  the  agreement  is  not  effective 
until  it  is  approved  in  the  manner  provided  by  subsection 
4  of  section  189  in  addition  to  the  approval  required  by 
subsection  4.    New. 

articfes0of  197. — (1)  For  the  purpose  of  bringing  an  amalgamation 

mat/oa"  mto  e^ect»  tne  amalgamating  corporations  shall,  within  six 
months  after  the  amalgamation  agreement  has  become  effec- 
tive, deliver  to  the  Minister  articles  of  amalgamation  in 
duplicate  executed  under  the  seal  of  each  of  the  amalgamating 
corporations  and  signed  by  two  officers,  or  by  one  director  and 
one  officer,  of  each  of  the  amalgamating  corporations  and 
verified  by  affidavit  of  one  of  the  officers  or  directors  signing 
the  articles  of  amalgamation  for  each  amalgamating  cor- 
poration, setting  out, 
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(a)  the  names  of  each  of  the  amalgamating  corporations; 

(b)  a  certified  copy  of  the  amalgamation  agreement; 

(c)  that  the  agreement  has  been  duly  approved  as 
required  by  section  196;  and 

(d)  the  dates  on  which  the  amalgamation  agreement  was 
approved  by  the  shareholders  of  each  of  the  amal- 
gamating corporations. 

(2)  The  articles  of  amalgamation  shall  be  accompanied  by  Evidence  of 
evidence  that  establishes  to  the  satisfaction  of  the  Minister 

that  each  of  the  amalgamating  corporations  is  not  insolvent 
and,  if  required  by  the  Minister,  a  pro  forma  balance  sheet 
after  giving  effect  to  the  proposed  amalgamation. 

(3)  If  the  articles  of  amalgamation  conform  to  law,  the  certificate0' 
Minister  shall,  when  all  prescribed  fees  have  been  paid,  mationlga 

(a)  endorse  on  each  duplicate  of  the  articles  the  word 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof ; 

(6)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  amalgamated  corporation  or  its  agent  a 
certificate  of  amalgamation  to  which  he  shall  affix 
the  other  duplicate.    New. 

(4)  Upon  the  date  set  forth  in  the  certificate  of  amalga-  ^^^c^[e 
mation, 

(a)  the  amalgamation  becomes  effective  and  the  amal- 
gamating corporations  are  amalgamated  and  con- 
tinue as  one  corporation  under  the  terms  and  con- 
ditions prescribed  in  the  amalgamation  agreement; 

(b)  the  amalgamated  corporation  possesses  all  the  prop- 
erty, rights,  privileges  and  franchises  and  is  subject 
to  all  liabilities,  contracts,  disabilities  and  debts  of 
each  of  the  amalgamating  corporations; 

(c)  the  issued  capital  of  the  amalgamated  corporation  is, 
subject  to  the  decrease  provided  for  in  subsection  3 
of  section  196,  equal  to  the  aggregate  of  the  issued 
capital  of  each  of  the  amalgamating  corporations 
immediately  before  the  amalgamation  becomes  effec- 
tive; and 
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(d)  the  articles  of  incorporation  of  each  of  the  amal- 
gamated corporations  are  amended  to  the  extent 
necessary  to  give  effect  to  the  terms  and  conditions 
of  the  amalgamation  agreement.  R.S.O.  1960,  c.  71, 
s.  96  (4),  amended. 


Certificate 
of  con- 
tinuation 


198. — (1)  A  corporation  incorporated  under  the  laws  of 
any  jurisdiction  other  than  Ontario  may,  if  it  appears  to  the 
Minister  to  be  thereunto  authorized  by  the  laws  of  the  juris- 
diction in  which  it  was  incorporated,  apply  to  the  Minister 
for  a  certificate  continuing  it  as  if  it  has  been  incorporated 
under  this  Act,  and  the  Minister  may  issue  the  certificate 
of  continuation  on  application  supported  by  such  material  as 
appears  satisfactory,  and  the  certificate  may  be  issued  on  such 
terms  and  subject  to  such  limitations  and  conditions  and  con- 
tain such  provisions  as  appear  to  the  Minister  to  be  fit  and 
proper.    R.S.O.  1960,  c.  71,  s.  323  (3),  amended. 


certificate  (?)  Upon  the  date  set  forth  in  a  certificate  of  continuation 

of  con:  issued  under  subsection  1 ,  this  Act  applies  to  the  corporation 

tinuation  . '  *v  .  ,  .  . 

to  the  same  extent  as  it  it  had  been  incorporated  under  this 
Act.    New. 


Ontario1"  °f  199. — (1)  A  corporation  incorporated  under  the  laws  of 
corporations  Ontario  may,  if  authorized  by  a  special  resolution,  by  the 
Minister  and  by  the  laws  of  any  other  jurisdiction,  apply  to 
the  proper  officer  of  that  other  jurisdiction  for  an  instrument 
of  continuation  continuing  the  corporation  as  if  it  had  been 
incorporated  under  the  laws  of  that  other  jurisdiction. 


Notice 


(2)  The  corporation  shall  file  with  the  Minister  a  notice  of 
the  issue  of  the  instrument  of  continuation,  and  on  and  after 
the  date  of  the  filing  of  the  notice  this  Act  ceases  to  apply  to 
that  corporation. 


Application 


(3)  This  section  applies  only  in  respect  of  a  jurisdiction  that 
has  legislation  in  force  that  permits  corporations  incorporated 
under  its  laws  to  apply  for  an  instrument  of  continuation  under 
the  laws  of  Ontario.    1961-62,  c.  21,  s.  4,  amended. 


Rights  of 

creditors 

preserved 


200.  All  rights  of  creditors  against  the  property,  rights 
and  assets  of  a  corporation  amalgamated  under  section  196 
or  continued  under  section  198  and  all  liens  upon  its  property, 
rights  and  assets  are  unimpaired  by  such  amalgamation  or 
continuation,  and  all  debts,  contracts,  liabilities  and  duties 
of  the  corporation  thenceforth  attach  to  the  amalgamated 
or  continued  corporation  and  may  be  enforced  against  it. 
R.S.O.  1960,  c.  71,  s.  324. 
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DISSOLUTION 

Winding  Up 

201.  In  sections  203  to  246,  "contributory"  means  a  person  interpre- 
who  is  liable  to  contribute  to  the  property  of  a  corporation  tatl°n 

in  the  event  of  the  corporation  being  wound  up  under  this 
Act.    R.S.O.  I960,  c.  71,  s.  241. 

Voluntary  Winding  Up 

202.  Sections    203   to    215    apply    to   corporations    being  Application 
wound  up  voluntarily.    New.  2158'  2°3" 

203. — (1)  Where  the  shareholders  of  a  corporation  by  a  voluntary 
majority  of  the  votes  cast  at  a  general  meeting  duly  called  wlnding  up 
for  that  purpose,  or  by  such  greater  proportion  of  the  votes 
cast  as  the  articles  provide,  pass  a  resolution  requiring  the 
corporation  to  be  wound  up,  the  corporation  may  be  wound 
up  voluntarily. 

(2)  At  such  meeting  the  shareholders  shall  appoint  one  or  Appoint- 
more  persons,  who  may  be  directors,  officers  or  employees  of  iTrfuidator 
the  corporation,  as  liquidator  of  the  estate  and  effects  of  the 
corporation   for  the  purpose  of  winding  up  its  affairs  and 
distributing  its  property,  and  may  at  that  or  any  subsequent 
general  meeting  fix  his  remuneration  and  the  costs,  charges 

and  expenses  of  the  winding  up.     R.S.O.  1960,  c.  71,  s.  243, 
amended. 

(3)  On  the  application  of  any  shareholder  or  creditor  of  the  Review  of 
corporation  or  of  the  liquidator,  the  court  may  review  the  tion  by 
remuneration   of   the   liquidator    and,    whether   or   not    thecourt 
remuneration  has  been  fixed  by  resolution,  the  court  may  fix 

and  determine  the  remuneration  at  such  amount  as  it  thinks 
proper.    New. 

(4)  A  corporation  shall  file  notice  of  a  resolution  requiring  pfu^lit^tion 
the  voluntary  winding  up  of  a  corporation  with  the  Minister  of 
within  ten  days  after  the  resolution  has  been  passed  and  shall 
publish  the  notice  in  The  Ontario  Gazette  within  twenty  days 

after  the  resolution   has  been   passed.     R.S.O.    1960,  c.  71, 
s.  244  (1),  amended. 

204.  A  corporation  being  wound  up  voluntarily  may,  in  inspectors 
general  meeting,  by  resolution,  delegate  to  any  committee  of 
its  shareholders,  contributories  or  creditors,  hereinafter 
referred  to  as  inspectors,  the  power  of  appointing  the  liquidator 
and  filling  any  vacancy  in  the  office  of  liquidator,  or  may  by  a 
like  resolution  enter  into  any  arrangement  with  its  creditors 
with  respect  to  the  powers  to  be  exercised  by  the  liquidator 
and  the  manner  in  which  they  are  to  be  exercised.  R.S.O. 
1960,  c.  71,  s.  245. 
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office  of 
liquidator 


205.  If  a  vacancy  occurs  in  the  office  of  liquidator  by 
death,  resignation  or  otherwise,  the  shareholders  in  general 
meeting  may,  subject  to  any  arrangement  the  corporation 
may  have  entered  into  with  its  creditors  upon  the  appoint- 
ment of  inspectors,  fill  such  vacancy,  and  a  general  meeting 
for  that  purpose  may  be  called  by  the  continuing  liquidator, 
if  any,  or  by  any  shareholder  or  contributory,  and  shall  be 
deemed  to  have  been  duly  held  if  called  in  the  manner  pre- 
scribed by  the  articles  or  by-laws  of  the  corporation,  or,  in 
default  thereof,  in  the  manner  prescribed  by  this  Act,  for 
calling  general  meetings  of  the  shareholders  of  the  corporation. 
R.S.O.  1960,  c.  71,  s.  246,  amended. 


Removal  of 
liquidator 


206.  The  shareholders  of  the  corporation  may  by  a  majori- 
ty of  the  votes  cast  at  a  general  meeting  called  for  that  pur- 
pose remove  a  liquidator  appointed  under  section  203,  204 
or  205,  and  in  such  case  shall  appoint  another  liquidator 
in  his  stead.     R.S.O.  1960,  c.  71,  s.  247. 


commence-       207.  A  voluntary  winding  up  commences  at  the  time  of  the 
winding  up    passing  of  the  resolution  requiring  the  winding  up.     R.S.O. 
1960,  c.  71,  s.  248. 


Corporation 
to  cease 
business 


208.  A  corporation  being  wound  up  voluntarily  shall, 
from  the  commencement  of  its  winding  up,  cease  to  carry  on 
its  undertaking,  except  in  so  far  as  may  be  required  as  bene- 
ficial for  the  winding  up  thereof,  and  all  transfers  of  shares, 
except  transfers  made  to  or  with  the  sanction  of  the  liquidator, 
or  alterations  in  the  status  of  the  shareholders  of  the  cor- 
poration, taking  place  after  the  commencement  of  its  winding 
up  are  void,  but  its  corporate  existence  and  all  its  corporate 
powers,  notwithstanding  that  it  is  otherwise  provided  by  its 
articles  or  by-laws,  continue  until  its  affairs  are  wound  up. 
R.S.O.  1960,  c.  71,  s.  249,  amended. 


No  proceed-       209.  After  the  commencement  of  a  voluntary  winding  up, 

ings  against  ' 

corporation 

voluntary  (a)  no  action  or  other  proceeding  shall  be  commenced 

except8  UP  against  the  corporation;  and 

by  leave 

(b)  no  attachment,  sequestration,  distress  or  execution 
shall  be  put  in  force  against  the  estate  or  effects  of 
the  corporation, 

except  by  leave  of  the  court  and  subject  to  such  terms  as  the 
court  imposes.    R.S.O.  1960,  c.  71,  s.  250. 


List  of 
contribu- 
tories 
and  calls 


210. — (1)  Upon  a  voluntary  winding  up,  the  liquidator, 
(a)  shall  settle  the  list  of  contributories; 
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(b)  may,  before  he  has  ascertained  the  sufficiency  of  the 
property  of  the  corporation,  call  on  all  or  any  of  the 
contributories  for  the  time  being  settled  on  the  list 
of  contributories  to  the  extent  of  their  liability  to 
pay  any  sum  that  he  considers  necessary  for  satisfy- 
ing the  liabilities  of  the  corporation  and  the  costs, 
charges  and  expenses  of  winding  up  and  for  adjusting 
the  rights  of  the  contributories  among  themselves. 

(2)  A  list  settled  by  the  liquidator  under  clause  a  of  sub-1,15?*     . 

.  A     .  .  /.       .  t       t      ,        ,.    ,  ...  -      ,  prttna  facte 

section  1  is  prima  facte  proof  of  the  liability  of  the  persons  proof 
named  therein  to  be  contributories. 

(3)  The  liquidator  in  making  a  call  under  clause  b  of  sub-  Scan's 
section   1   may  take  into  consideration  the  probability  that 
some  of  the  contributories  upon  whom  the  call  is  made  may 
partly  or  wholly  fail  to  pay  their  respective  portions  of  the 

call.    R.S.O.  1960,  c.  71,  s.  251. 

211. — (1)  The  liquidator  may,  during  the  continuance  of  J5rporaUonf 
the  voluntary  winding  up,  call  general  meetings  of  the  share-  Ending  up 
holders  of  the  corporation  for  the  purpose  of  obtaining  their 
approval  by  resolution,  or  for  any  other  purpose  he  thinks  fit. 

(2)  Where  a  voluntary  winding  up  continues  for  more  than  winding  up 
one  year,  the  liquidator  shall  call  a  general  meeting  of  the more^han 
shareholders  of  the  corporation  at  the  end  of  the  first  year  and  one  year 
of   each   succeeding   year   from    the   commencement   of   the 
winding  up,  and  he  shall  lay  before  the  meeting  an  account 
showing  his  acts  and  dealings  and  the  manner  in  which  the 
winding    up    has    been    conducted    during    the    immediately 
preceding  year.    R.S.O.  1960,  c.  71,  s.  252,  amended. 

212.  The  liquidator,  with  the  approval  of  a  resolution  of  ^nts86" 
the  shareholders  of  the  corporation  passed  in  general  meeting  ^editors 
or  with  the  approval  of  the  inspectors,  may  make  such  com- 
promise or  other  arrangement  as  the  liquidator  thinks  ex- 
pedient with  any  creditor  or  person  claiming  to  be  a  creditor 

or  having  or  alleging  that  he  has  a  claim,  present  or  future, 
certain  or  contingent,  liquidated  or  unliquidated,  against  the 
corporation  or  whereby  the  corporation  may  be  rendered 
liable.    R.S.O.  1960,  c.  71,  s.  253,  amended. 

213.  The  liquidator  may,  with  the  approval  referred  to  in  ^promise 
section  212,  compromise  all  debts  and  liabilities  capable  °f  ^j^g 
resulting  in  debts,  and  all  claims,  whether  present  or  future,  and  con- 
certain  or  contingent,  liquidated  or  unliquidated,  subsisting 

or  supposed  to  subsist  between  the  corporation  and  any 
contributory,  alleged  contributory  or  other  debtor  or  person 
who  may  be  liable  to  the  corporation  and  all  questions  in  any 
way  relating  to  or  affecting  the  property  of  the  corporation, 
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or  the  winding  up  of  the  corporation,  upon  the  receipt  of 
such  sums  payable  at  such  times  and  generally  upon  such 
terms  as  are  agreed,  and  the  liquidator  may  take  any  security 
for  the  discharge  of  such  debts  or  liabilities  and  give  a  com- 
plete discharge  in  respect  thereof.  R.S.O.  1960,  c.  71,  s.  254, 
amended. 


Power  to 
accept 
shares, 
etc.,  as 
considera- 
tion for 
sale  of 
property  to 
another 
body 
corporate 


214. — (1)  Where  a  corporation  is  proposed  to  be  or  is  in 
the  course  of  being  wound  up  voluntarily  and  it  is  proposed 
to  transfer  the  whole  or  a  portion  of  its  business  or  property 
to  another  body  corporate,  referred  to  in  this  subsection  as 
the  purchasing  corporation,  the  liquidator  of  the  first-men- 
tioned corporation,  with  the  approval  of  a  resolution  of  the 
shareholders  passed  in  general  meeting  of  the  corporation 
conferring  either  a  general  authority  on  the  liquidator  or  an 
authority  in  respect  of  any  particular  arrangement,  may 
receive,  in  compensation  or  in  part-compensation  for  the 
transfer,  cash  or  shares  or  other  like  interest  in  the  purchasing 
corporation  or  any  other  body  corporate  for  the  purpose  of 
distribution  among  the  creditors  or  shareholders  of  the  cor- 
poration that  is  being  wound  up  in  the  manner  set  forth  in 
the  arrangement,  or  may,  in  lieu  of  receiving  cash  or  shares  or 
other  like  interest,  or  in  addition  thereto,  participate  in  the 
profits  of  or  receive  any  other  benefit  from  the  purchasing 
corporation  or  any  other  body  corporate. 


Confirma- 
tion of 
sale  or 
arrange- 
ment 


(2)  A  transfer  made  or  arrangement  entered  into  by  the 
liquidator  under  this  section  is  not  binding  on  the  shareholders 
of  the  corporation  that  is  being  wound  up  unless  the  share- 
holders or  classes  of  shareholders,  as  the  case  may  be,  at  a 
general  meeting  duly  called  for  the  purpose,  by  votes  represent- 
ing at  least  three-fourths  of  the  shares  or  of  each  class  of  shares 
represented  at  the  meeting,  approve  the  transfer  or  arrange- 
ment and  unless  the  transfer  or  arrangement  is  approved  by 
an  order  made  by  the  court  on  the  application  of  the  cor- 
poration. 


Where 
resolution 
not  invalid 


(3)  No  resolution  is  invalid  for  the  purposes  of  this  section 
because  it  was  passed  before  or  concurrently  with  a  resolution 
for  winding  up  the  corporation  or  for  appointing  the  liquidator. 
R.S.O.  1960,  c.  71,  s.  255,  amended. 


Account  of 
voluntary 
winding  up 
to  be 
made  by 
liquidator 
to  a 
general 
meeting 


215. — (1)  The  liquidator  shall  make  up  an  account  show- 
ing the  manner  in  which  the  winding  up  has  been  conducted 
and  the  property  of  the  corporation  disposed  of,  and  thereupon 
shall  call  a  general  meeting  of  the  shareholders  of  the  cor- 
poration for  the  purpose  of  having  the  account  laid  before 
them  and  hearing  any  explanation  that  may  be  given  by  the 
liquidator,  and  the  meeting  shall  be  called  in  the  manner 
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prescribed  by  the  articles  or  by-laws  or,  in  default  thereof, 
in  the  manner  prescribed  by  this  Act  for  the  calling  of  general 
meetings  of  shareholders. 

(2)  The  liquidator  shall  within  ten  days  after  the  holding  Notice  of 
of  the  meeting  file  a  notice  with  the  Minister  stating  that  the  of  meeting 
meeting  was  held  and  the  date  thereof. 

(3)  Subject   to  subsection  4,  on  the  expiration  of  three  Dissolution 
months  from  the  date  of  the  filing  of  the  notice    the  cor- 
poration is  dissolved. 

(4)  At  any  time  during  the  three-month  period  mentioned  Extension 
in  subsection  3,  the  court  may,  on  the  application  of  the 
liquidator  or  any  other  person   interested,   make  an  order 
deferring  the  date  on  which  the  dissolution  of  the  corporation 

is  to  take  effect  to  a  date  fixed  in  the  order,  and  in  such  event 
the  corporation  is  dissolved  on  the  date  so  fixed.  R.S.O. 
1960,  c.  71,  s.  279  (1-4),  amended. 

(5)  Notwithstanding  anything  in  this  Act,  the  court  at  Dissolution 
any  time  after  the  affairs  of  the  corporation  have  been  fully  order 
wound  up  may,  upon  the  application  of  the  liquidator  or  any 

other  person  interested,  make  an  order  dissolving  it,  and  it  is 
dissolved  on  the  date  fixed  in  the  order.  R.S.O.  1960,  c.  71, 
s.  280  (1),  amended. 

(6)  The  person  on  whose  application  an  order  was  made  c°py  ?f 

i  •  r  ii        •  i  •  r  extension 

under  subsection  4  or  5  shall  within  ten  days  after  it  was  order  to 
made  file  with  the  Minister  a  certified  copy  of  the  order. 
R.S.O.  1960,  c.  71,  s.  279  (5),  amended. 

Winding  up  by  Court  Order 

216.  Sections    217    to    228   apply    to   corporations    being  £f£f}}™ 
wound  up  by  order  of  the  court.    New.  228 

217.  A  corporation  may  be  wound  up  by  order  of  the  winding  up 
court, 

(a)  where  the  shareholders  by  a  majority  of  the  votes 
cast  at  a  general  meeting  called  for  that  purpose  or 
by  such  greater  proportion  of  the  votes  cast  as  the 
articles  provide  pass  a  resolution  authorizing  an 
application  to  be  made  to  the  court  to  wind  up  the 
corporation ; 

(b)  where  proceedings  have  been  begun  to  wind  up 
voluntarily  and  it  appears  to  the  court  that  it  is  in 
the  interest  of  contributories  and  creditors  that  the 
proceedings  should  be  continued  under  the  super- 
vision of  the  court; 
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(c)  where  it  is  proved  to  the  satisfaction  of  the  court 
that  the  corporation,  though  it  may  not  be  insolvent, 
cannot  by  reason  of  its  liabilities  continue  its  busi- 
ness and  that  it  is  advisable  to  wind  it  up;  or 

(d)  where  in  the  opinion  of  the  court  it  is  just  and 
equitable  for  some  reason,  other  than  the  bank- 
ruptcy or  insolvency  of  the  corporation,  that  it 
should  be  wound  up.  R.S.O.  1960,  c.  71,  s.  256, 
amended. 

vvho^may  218. — (1)   A  winding-up   order  may  be  made  upon  the 

application  of  the  corporation  or  of  a  shareholder  or,  where 
the  corporation  is  being  wound  up  voluntarily,  of  the  liquida- 
tor or  of  a  contributory  or  of  a  creditor  having  a  claim  of 
$1,000  or  more. 


Notice 


(2)  Except  where  the  application  is  made  by  the  corpora- 
tion, four  days  notice  of  the  application  shall  be  given  to  the 
corporation  before  the  making  of  the  application.  R.S.O. 
1960,  c.  71,  s.  257,  amended. 


Power 
of  court 


Appoint- 
ment of 
liquidator 


Remunera- 
tion 


Vacancy 


Notice  of 
appoint- 
ment 


Removal  of 
liquidator 


219.  The  court  may  make  the  order  applied  for,  may 
dismiss  the  application  with  or  without  costs,  may  adjourn 
the  hearing  conditionally  or  unconditionally  or  may  make  any 
interim  or  other  order  as  is  deemed  just,  and  upon  the  making 
of  the  order  may,  according  to  its  practice  and  procedure, 
refer  the  proceedings  for  the  winding  up  to  an  officer  of  the 
court  for  inquiry  and  report  and  may  authorize  the  officer  to 
exercise  such  powers  of  the  court  as  are  necessary  for  the 
reference.    R.S.O.  1960,  c.  71,  s.  258,  amended. 

220. — (1)  The  court  in  making  the  winding-up  order  may 
appoint  one  or  more  persons  as  liquidator  of  the  estate  and 
effects  of  the  corporation  for  the  purpose  of  winding  up  its 
affairs  and  distributing  its  property. 

(2)  The  court  may  at  any  time  fix  the  remuneration  of  the 
liquidator. 

(3)  If  a  liquidator  appointed  by  the  court  dies  or  resigns 
or  the  office  becomes  vacant  for  any  reason,  the  court  may 
by  order  fill  the  vacancy.    R.S.O.  1960,  c.  71,  s.  259  (1-3). 

(4)  A  liquidator  appointed  by  the  court  under  this  section 
shall  forthwith  give  to  the  Minister  notice  in  writing  of  his 
appointment  and  shall,  within  twenty  days  of  his  appoint- 
ment, publish  the  notice  in  The  Ontario  Gazette.    New. 

221.  The  court  may  by  order  remove  for  cause  a  liquidator 
appointed  by  it,  and  in  such  case  shall  appoint  another 
liquidator  in  his  stead.    R.S.O.  1960,  c.  71,  s.  259  (4). 
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222.  The  costs,  charges  and  expenses  of  a  winding  up Cost8  and 
by  order  of  the  court  shall  be  taxed  by  a  taxing  officer  of  the 
Supreme  Court  at  Toronto.    R.S.O.  1960,  c.  71,  s.  260. 

223.  Where  a  winding-up  order  is  made  by  the  court  £ent™efnce~ 
without  prior  voluntary  winding-up  proceedings,  the  winding  winding  up 
up  shall  be  deemed  to  commence  at  the  time  of  the  service  of 

notice  of  the  application,  and,  where  the  application  is  made 
by  the  corporation,  at  the  time  the  application  is  made. 
R.S.O.  I960,  c.  71,  s.  261. 

224.  Where  a  winding-up  order  has  been  made  by  the  Proceedings 

.      ,.  r  J  m  winding 

court,  proceedings  for  the  winding  up  of  the  corporation  shall  up  after 
be  taken  in  the  same  manner  and  with  the  like  consequences 
as  provided  for  a  voluntary  winding  up,  except  that  the  list 
of  contributories  shall  be  settled  by  the  court  unless  it  has 
been  settled  by  the  liquidator  before  the  winding-up  order, 
in  which  case  the  list  is  subject  to  review  by  the  court,  and 
except  that  all  proceedings  in  the  winding  up  are  subject  to 
the  order  and  direction  of  the  court.    R.S.O.  1960,  c.  71,  s.  262. 

225. — (1)  Where  a  winding-up  order  has  been  made  by  Meetings 
the  court,  the  court  may  direct  meetings  of  the  shareholders  holders  of 
of  the  corporation  to  be  called,  held  and  conducted  in  suchmay°t>e 
Manner  as  the  court  thinks  fit  for  the  purpose  of  ascertaining  ordered 
their  wishes,  and  may  appoint  a  person  to  act  as  chairman  of 
any  such  meeting  and  to  report  the  result  of  it  to  the  court. 

(2)  Where  a  winding-up  order  has  been  made  by  the  court,  9r,der  for 

,  .  .,  e  .  .  ,     .        delivery 

the  court  may  require  any  contributory  tor  the  time  being  by  contrib- 
settled  on  the  list  of  contributories,  or  any  director,  officer,  and  others 
employee,  trustee,  receiver,  banker  or  agent  of  the  corporation  property. 
to  pay,  deliver,  convey,  surrender  or  transfer  forthwith,  oretc- 
within  such  time  as  the  court  directs,  to  the  liquidator  any 
sum  or  balance,  documents,  records,  estate  or  effects  that  are 
in   his  hands  and  to  which  the  corporation  is  prima  facie 
entitled. 

(3)  Where  a  winding-up  order  has  been  made  by  the  court,  inspection 
the  court  may  make  an  order  for  the  inspection  ot  the  docu-  ments  and 

i*g  cords 

ments  and  records  of  the  corporation  by  its  creditors  and 
contributories,  and  any  documents  and  records  in  the  posses- 
sion of  the  corporation  may  be  inspected  in  conformity  with 
the  order.    R.S.O.  1960,  c.  71,  s.  263,  amended. 

226.  After  the  commencement  of  a  winding  up  by  order  agStdings 

of  rhp  murt  corporation 

oi  ine  court,  after  court 

winding  up 

(a)  no  action  or  other  proceeding  shall   be  proceeded 
with  or  commenced  against  the  corporation ;  and 

61 


132 

(b)  no  attachment,  sequestration,  distress  or  execution 
shall  be  put  in  force  against  the  estate  or  effects  of 
the  corporation, 

except  by  leave  of  the  court  and  subject  to  such  terms  as  the 
court  imposes.    R.S.O.  I960,  c.  71,  s.  264. 


Provision 
for  dis- 
charge of 
liquidator 
and  distri- 
bution by 
the  court 


227. — (1)  Where  the  realization  and  distribution  of  the 
property  of  a  corporation  being  wound  up  under  an  order  of 
the  court  has  proceeded  so  far  that  in  the  opinion  of  the  court 
it  is  expedient  that  the  liquidator  should  be  discharged  and 
that  the  property  of  the  corporation  remaining  in  his  hands 
can  be  better  realized  and  distributed  by  the  court,  the  court 
may  make  an  order  discharging  the  liquidator  and  for  pay- 
ment, delivery  and  transfer  into  court,  or  to  such  officer  or 
person  as  the  court  directs,  of  such  property,  and  it  shall  be 
realized  and  distributed  by  or  under  the  direction  of  the 
court  among  the  persons  entitled  thereto  in  the  same  way  as 
nearly  as  may  be  as  if  the  distribution  were  being  made 
by  the  liquidator. 


Disposal  of 
documents 
and 
records 


(2)  In  such  case,  the  court  may  make  an  order  directing 
how  the  documents  and  records  of  the  corporation  and  of  the 
liquidator  are  to  be  disposed  of,  and  may  order  that  they  be 
deposited  in  court  or  otherwise  dealt  with  as  the  court  thinks 
fit.    R.S.O.  1960,  c.  71,  s.  283,  amended. 


Order  for 
dissolution 


228. —  (1)  The  court  at  any  time  after  the  affairs  of  the 
corporation  have  been  fully  wound  up  may,  upon  the  applica- 
tion of  the  liquidator  or  any  other  person  interested,  make  an 
order  dissolving  it,  and  it  is  dissolved  on  the  date  fixed  in  the 
order. 


dissolution         (2)  The  person  on  whose  application  the  order  was  made 

bedflfed°         s^a^  within  ten  days  after  it  was  made  file  with  the  Minister 

a  certified  copy  of  the  order.    R.S.O.  1960,  c.  71,  s.  280  (1,  2), 

amended. 


Application 
of  ss.  230- 
246 


Winding  Up  Generally 

229.  Sections  230  to  246  apply  to  corporations  being 
wound  up  voluntarily  or  by  order  of  the  court.  R.S.O.  1960, 
c.  71,  s.  265. 


Where  no 
liquidator 


230.  Where  there  is  no  liquidator, 

(a)  the  court  may  by  order  on  the  application  of  a  share- 
holder of  the  corporation  appoint  one  or  more  persons 
as  liquidator;  and 
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(b)  the  estate  and  effects  of  the  corporation  shall  be 
under  the  control  of  the  court  until  the  appointment 
of  a  liquidator.    R.S.O.  I960,  c.  71,  s.  266,  amended. 

231. — (1)  Upon  a  winding  up,  conse- 

N  r  o      i-f  quences  of 

winding  up 

(a)  the  liquidator  shall  apply  the  property  of  the  cor- 
poration in  satisfaction  of  all  its  debts,  obligations 
and  liabilities  and,  subject  thereto,  shall  distribute 
the  property  rateably  among  the  shareholders  ac- 
cording to  their  rights  and  interests  in  the  cor- 
poration ; 

(b)  in  distributing  the  property  of  the  corporation, 
debts  to  employees  of  the  corporation  for  services 
performed  for  it  due  at  the  commencement  of  the 
winding  up  or  within  one  month  before,  not  exceed- 
ing three  months  wages  and  for  vacation  pay  accrued 

for  not  more  than  twelve  months  under  The  Employ- 1968'  c-  35 
ment  Standards  Act,  1968  and  the  regulations  there- 
under or  under  a  collective  agreement  made  by  the 
corporation,  shall  be  paid  in  priority  to  the  claims 
of  the  ordinary  creditors,  and  such  persons  are 
entitled  to  rank  as  ordinary  creditors  for  the  residue 
of  their  claims; 

(c)  all  the  powers  of  the  directors  cease  upon  the  appoint- 
ment of  a  liquidator,  except  in  so  far  as  the  liquidator 
may  sanction  the  continuance  of  such  powers. 

(2)  Section  52  of  The  Trustee  Act  applies  mutatis  mutandis  SfSrSSSiT 
to  liquidators.    R.S.O.  1960,  c.  71,  s.  267,  amended.  r.s.o.  i960 

M  c.408 


232.  The  costs,  charges  and  expenses  of  a  winding  up,  ^{ 


ment 


costs 


including  the  remuneration  of  the  liquidator,   are  payable  and 

•  •      •  i*         *         expenses 

out  of  the  property  of  the  corporation  in  priority  to  all  other 
claims.    R.S.O.  1960,  c.  71,  s.  268. 


Powers  of 


233.— (1)  A  liquidator  may,  nJ*idato™ 

(a)  bring  or  defend  any  action,  suit  or  prosecution,  or 
other  legal  proceedings,  civil  or  criminal,  in  the 
name  and  on  behalf  of  the  corporation ; 

(b)  carry  on  the  business  of  the  corporation  so  far  as 
may  be  required  as  beneficial  for  the  winding  up  of 
the  corporation; 

(c)  sell  the  real  and  personal  property,  effects  and  things 
in  action  of  the  corporation  by  public  auction  or 
private  sale; 
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(d)  do  all  acts  and  execute,  in  the  name  and  on  behalf  of 
the  corporation,  all  documents,  and  for  that  purpose 
use  the  seal  of  the  corporation; 

(e)  draw,  accept,  make  and  endorse  any  bill  of  exchange 
or  promissory  note  in  the  name  and  on  behalf  of  the 
corporation ; 

(/)  raise  upon  the  security  of  the  property  of  the  cor- 
poration any  requisite  money; 

(g)  take  out  in  his  official  name  letters  of  administration 
of  the  estate  of  any  deceased  contributory  and  do 
in  his  official  name  any  other  act  that  is  necessary 
for  obtaining  payment  of  any  money  due  from  a 
contributory  or  from  his  estate  and  which  act  cannot 
be  done  conveniently  in  the  name  of  the  corporation; 
and 

(h)  do  and  execute  all  such  other  things  as  are  necessary 
for  winding  up  the  affairs  of  the  corporation  and 
distributing  its  property. 


Bills  of 
exchange, 
etc.,  to  be 
deemed 
drawn  in 
the  course 
of  business 


(2)  The  drawing,  accepting,  making  or  endorsing  of  a  bill 
of  exchange  or  promissory  note  by  the  liquidator  on  behalf 
of  a  corporation  has  the  same  effect  with  respect  to  the 
liability  of  the  corporation  as  if  such  bill  or  note  had  been 
drawn,  accepted,  made  or  endorsed  by  or  on  behalf  of  the 
corporation  in  the  course  of  carrying  on  its  business. 


Where 
moneys 
deemed 
to  be 
due  to 
liquidator 


(3)  Where  the  liquidator  takes  out  letters  of  administration 
or  otherwise  uses  his  official  name  for  obtaining  payment  of 
any  money  due  from  a  contributory,  such  money  shall  be 
deemed,  for  the  purpose  of  enabling  him  to  take  out  such 
letters  or  recover  such  money,  to  be  due  to  the  liquidator 
himself.    R.S.O.  1960,  c.  71,  s.  269,  amended. 


Acts  by 
more  than 
one 
liquidator 


234.  Where  more  than  one  person  is  appointed  as  liquida- 
tor, any  power  conferred  by  sections  202  to  246  on  a  liquidator 
may  be  exercised  by  such  one  or  more  of  such  persons  as  may 
be  determined  by  the  resolution  or  order  appointing  them  or, 
in  default  of  such  determination,  by  any  number  of  them  not 
fewer  than  two.    New. 


Nature  of 
liability  of 
contribu- 
tory 


235.  The  liability  of  a  contributory  creates  a  debt  accruing 
due  from  him  at  the  time  his  liability  commenced,  but  pay- 
able at  the  time  or  respective  times  when  calls  are  made  for 
enforcing  such  liability.    R.S.O.  1960,  c.  71,  s.  270. 
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236.  If  a  contributory  dies  before  or  after  he  had  been  who  liabi 
placed  on  the  list  of  contributories,  his  personal  representative  his  death 
is  liable  in  due  course  of  administration  to  contribute  to  the 
property  of  the  corporation  in  discharge  of  the  liability  of  the 
deceased  contributory  and  shall  be  a  contributory  accordingly. 
R.S.O.  1960,  c.  71,  s.  271,  amended. 

237. — (1)  The  liquidator  shall  deposit  all  moneys  that  he  deposit  of 

lit-  i  •  ,  .2  moneys 

has  belonging  to  the  corporation  and  amounting  to  $100  or 
more  in  any  chartered  bank  of  Canada  or  in  the  Province  of 
Ontario  Savings  Office  or  in  any  trust  company  or  loan  cor- 
poration that  is  registered  under  The  Loan  and  Trust  Corpora-^^®- 196°- 
tions  Act. 

(2)  If  inspectors  have  been  appointed,  the  depository  under  ofPbankaDy 
subsection  1  shall  be  one  approved  by  them.  inspectors 

(3)  Such  deposit  shall  not  be  made  in  the  name  of  the  f^osft?6 
liquidator  individually,  but  a  separate  deposit  account  shall  ^count 
be  kept  of  the  money  belonging  to  the  corporation  in  his  name  withdrawal 
as  liquidator  of  the  corporation  and  in  the  name  of  the  in- account 
spectors,  if  any,  and  such  money  shall  be  withdrawn  only  by 

order  for  payment  signed  by  the  liquidator  and  one  of  the 
inspectors,  if  any. 

(4)  At  every  meeting  of  the  shareholders  of  the  corporation  to^^fuce8 
the   liquidator  shall   produce  a   pass-book   or   statement  of  ^ank  pass- 
account  showing  the  amount  of  the  deposits,  the  dates  at 

which  they  were  made,  the  amounts  withdrawn  and  the 
dates  of  withdrawal,  and  mention  of  such  production  shall 
be  made  in  the  minutes  of  the  meeting,  and  the  absence  of 
such  mention  is  admissible  in  evidence  as  prima  facie  proof 
that  the  pass-book  or  statement  of  account  was  not  produced 
at  the  meeting. 

(5)  The   liquidator   shall   also   produce   the   pass-book   or  idem 
statement  of  account  whenever  so  ordered  by  the  court  upon 

the  application  of  the  inspectors,  if  any,  or  of  a  shareholder 
of  the  corporation.    R.S.O.  1960,  c.  71,  s.  272,  amended. 

238.  For  the  purpose  of  proving  claims,  sections  25,  26  ^ming 
and  27  of  The  Assignments  and  Preferences  Act  apply  mutatis  R.sp.  i960. 
mutandis,  except  that,  where  the  word  "judge"  is  used  therein, c' 

the  word  "court"  as  used  in  this  Act  shall  be  substituted. 
R.S.O.  1960,  c.  71,  s.  273. 

239.  Upon   the  application   of  the   liquidator  or  of  the  Application 
inspectors,  if  any,  or  of  any  creditors,  the  court,  after  hearing  direction 
such  parties  as  it  directs  to  be  notified  or  after  such  steps  as 

the  court  prescribes  have  been  taken,  may  by  order  give  its 
direction  in  anv  matter  arising  in  the  winding  up.  R.S.O. 
1960,  c.  71,  s.  274. 
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Examination 
of  persons 
as  to 
estate 


240. — (1)  The  court  may  at  any  time  after  the  commence- 
ment of  the  winding  up  summon  to  appear  before  the  court 
or  liquidator  any  director,  officer  or  employee  of  the  cor- 
poration or  any  other  person  known  or  suspected  to  have  in 
his  possession  any  of  the  estate  or  effects  of  the  corporation, 
or  alleged  to  be  indebted  to  it,  or  any  person  whom  the  court 
thinks  capable  of  giving  information  concerning  its  trade, 
dealings,  estate  or  effects. 


Damages 

against 

delinquent 

directors, 

etc. 


(2)  Where  in  the  course  of  the  winding  up  it  appears  that 
a  person  who  has  taken  part  in  the  formation  or  promotion 
of  the  corporation  or  that  a  past  or  present  director,  officer, 
employee,  liquidator  or  receiver  of  the  corporation  has  mis- 
applied or  retained  in  his  own  hands,  or  become  liable  or 
accountable  for,  property  of  the  corporation,  or  has  com- 
mitted any  misfeasance  or  breach  of  trust  in  relation  to  it, 
the  court  may,  on  the  application  of  the  liquidator  or  of  any 
creditor,  shareholder  or  contributory,  examine  into  the  con- 
duct of  that  person  and  order  him  to  restore  the  property  so 
misapplied  or  retained,  or  for  which  he  has  become  liable  or 
accountable,  or  to  contribute  such  sum  to  the  property  of  the 
corporation  by  way  of  compensation  in  respect  of  such  mis- 
application, retention,  misfeasance  or  breach  of  trust,  or  both, 
as  the  court  thinks  just.    R.S.O.  1960,  c.  71,  s.  275,  amended. 


Proceedings       241. — (1)  Where  a  shareholder  of  the  corporation  desires 

by  share-  v/  .....  ., 

holders  to  cause  any  proceeding  to  be  taken  that,  in  his  opinion,  would 

be  for  the  benefit  of  the  corporation,  and  the  liquidator,  under 
the  authority  of  the  shareholders  or  of  the  inspectors,  if  any, 
refuses  or  neglects  to  take  such  proceeding  after  being  re- 
quired so  to  do,  the  shareholder  may  obtain  an  order  of  the 
court  authorizing  him  to  take  such  proceeding  in  the  name  of 
the  liquidator  or  corporation,  but  at  his  own  expense  and  risk, 
upon  such  terms  and  conditions  as  to  indemnity  to  the  liqui- 
dator or  corporation  as  the  court  prescribes. 

whenflfof  (?)  Any  benefit  derived  from  a  proceeding  under  subsection 

shareholders  1  belongs  exclusively  to  the  shareholder  causing  the  institution 
of  the  proceeding  for  his  benefit  and  that  of  any  other  share- 
holder who  has  joined  him  in  causing  the  institution  of  the 
proceeding. 


when  for 
corporation 


(3)  If  before  the  order  is  granted  the  liquidator  signifies 
to  the  court  his  readiness  to  institute  the  proceeding  for  the 
benefit  of  the  corporation,  the  court  shall  make  an  order 
prescribing  the  time  within  which  he  is  to  do  so,  and  in  that 
case  the  advantage  derived  from  the  proceeding,  if  instituted 
within  such  time,  belongs  to  the  corporation.  R.S.O.  I960, 
c.  71,  s.  276,  amended. 
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242.  The  rights  conferred  by  this  Act  are  in  addition  toJjJ*£J^d 
any  other  right  to  institute  proceedings  against  any  con- by  Act 
tributory,  or  against  any  debtor  of  the  corporation,  for  the  addition 
recovery  of  any  sum  due  from  such  contributory  or  debtor  Powersr 
or  his  estate.    R.S.O.  I960,  c.  71,  s.  277,  amended. 

243.  At  any  time  during  a  winding  up,  the  court,  upon  winding-up 
the   application   of  a  shareholder,   creditor  or  contributory  proceedings 
and  upon  proof  to  its  satisfaction  that  all  proceedings  in  rela- 
tion to  the  winding  up  ought  to  be  stayed,  may  make  an  order 
staying  the  proceedings  altogether  or  for  a  limited  time  on 

such  terms  and  subject  to  such  conditions  as  the  court  thinks 
fit.    R.S.O.  1960,  c.  71,  s.  278. 

244. — (1)  Where  the  liquidator  is  unable  to  pay  all  the  ^j-™,. 
debts  of  the  corporation  because  a  creditor  is  unknown  orunknown 
his  whereabouts  is  unknown,  the  liquidator  may,  by  agree- 
ment with  the  Public  Trustee,  pay  to  the  Public  Trustee  an 
amount  equal  to  the  amount  of  the  debt  due  to  the  creditor 
to  be  held  in  trust  for  the  creditor,  and  thereupon  subsections 
5  and  6  of  section  248  apply  thereto. 

(2)  A  payment  under  subsection  1  shall  be  deemed  to  beIdem 
in  satisfaction  of  the  debt  for  the  purposes  of  winding  up. 
R.S.O.  1960,  c.  71,  s.  281  (3,  4),  amended. 

245.— (1)  Where  the  liquidator  is  unable  to  distribute  X2S2oider 
rateably  the  property  of  the  corporation  among  the  share-  unknown 
holders  because  a  shareholder  is  unknown  or  his  whereabouts 
is  unknown,  the  share  of  the  property  of  the  corporation  of 
such  shareholder  may,  by  agreement  with  the  Public  Trustee, 
be  delivered  or  conveyed  by  the  liquidator  to  the  Public 
Trustee  to  be  held  in  trust  for  the  shareholder,  and  thereupon 
subsections  5  and  6  of  section  248  apply  thereto. 

(2)  A  delivery  or  conveyance  under  subsection  1  shall  be  idem 
deemed  to  be  a  distribution  to  that  shareholder  of  his  rateable 
share  for  the  purposes  of  the  winding  up.    R.S.O.  1960,  c.  71, 

s.  281  (1,  2),  amended. 

246.— (1)  Where  a  corporation  has  been  wound  up  under  Disposa^ 
sections  202  to  245  and  is  about  to  be  dissolved,  its  documents  ejo^arter' 
and  records  and  those  of  the  liquidator  may  be  disposed  of  as 
it  by  resolution  directs  in  case  of  voluntary  winding  up,  or 
as  the  court  directs  in  case  of  winding  up  under  an  order. 

(2)  After  the  expiration  of  five  years  from  the  date  of  the  w8hpe0nn8i. 
dissolution  of  the  corporation,  no  responsibility  rests  on  it  or  custody8 of 
the  liquidator,  or  anyone  to  whom  the  custody  of  the  docu- records, 
ments  and  records  has  been  committed,  by  reason  that  the  cease 
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same  or  any  of  them  are  not  forthcoming  to  any  person  claim- 
ing to  be  interested  therein.  R.S.O.  1960,  c.  71,  s.  282, 
amended. 

Other  Dissolution 

dissofution  247.  A  corporation  may  be  dissolved  upon  the  authoriza- 
tion of, 

(a)  a  majority  of  the  votes  cast  at  a  general  meeting  of 
the  shareholders  of  the  corporation  duly  called  for 
the  purpose  or  by  such  other  proportion  of  the  votes 
cast  as  the  articles  provide; 

(b)  the  consent  in  writing  of  all  the  shareholders  en- 
titled to  vote  at  such  meeting;  or 

(c)  all  its  incorporators  or  their  personal  representatives 
at  any  time  within  two  years  after  the  date  of 
issuance  of  its  certificate  of  incorporation  where  the 
corporation  has  not  commenced  business  and  has  not 
issued  any  shares.  R.S.O.  1960,  c.  71,  s.  327  (1)  (a), 
amended. 

Articles  of         248. — (1)  For   the   purpose   of   bringing   the   dissolution 
where  authorized  under  clause  a  or  b  of  section  247  into  effect,  the 

actFv°era  i  \  corporation  shall  deliver  to  the  Minister  articles  of  dissolution 
in  duplicate,  executed  under  the  seal  of  the  corporation  and 
signed  by  two  officers  or  by  one  director  and  one  officer,  of  the 
corporation  and  verified  by  affidavit  of  one  of  the  officers  or 
directors  signing  the  articles  of  dissolution,  setting  out, 

(a)  the  name  of  the  corporation ; 

(b)  that  its  dissolution  has  been  duly  authorized  under 
clause  a  or  b  of  section  247; 

(c)  that  it  has  no  debts,  obligations  or  liabilities  or  its 
debts,  obligations  or  liabilities  have  been  duly  pro- 
vided for  in  accordance  with  subsection  3  or  its 
creditors  or  other  persons  having  interests  in  its 
debts,  obligations  or  liabilities  consent  to  its  dis- 
solution ; 

(d)  that  after  satisfying  the  interests  of  creditors  in  all 
its  debts,  obligations  and  liabilities,  if  any,  it  has  no 
property  to  distribute  among  its  shareholders  or  that 
it  has  distributed  its  remaining  property  rateably 
among  its  shareholders  according  to  their  rights  and 
interests  in  the  corporation  or  in  accordance  with 
subsection  4  where  applicable; 
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(e)  that  there  are  no  proceedings  pending  in  any  court 
against  it;  and 

(/)  that  it  has  given  notice  of  its  intention  to  dissolve 
by  publication  once  in  The  Ontario  Gazette  and  once 
in  a  newspaper  having  general  circulation  in  the 
place  where  it  has  its  head  office.  R.S.O.  1960,  c.  71, 
s.  327  (1),  part,  amended. 

(2)  For  the  purpose  of  bringing  a  dissolution  authorized  Articles  of 
under  clause  c  of  section  247  into  effect,  the  corporation  shall  where 
deliver  to  the  Minister  articles  of  dissolution  in  duplicate,  neverrati011 
signed  by  all  its  incorporators  or  their  personal  representatives  actlve 
and  verified  by  affidavit  of  one  of  them  setting  out, 

(a)  the  name  of  the  corporation; 

(b)  the  date  of  the  issuance  of  its  certificate  of  incor- 
poration; 

(c)  that  the  corporation  has  not  commenced  business; 

(d)  that  none  of  its  shares  has  been  issued; 

(e)  that  dissolution  has  been  duly  authorized  under 
clause  c  of  section  247; 

(/)  that  it  has  no  debts,  obligations  or  liabilities; 

(g)  that  after  satisfying  the  interests  of  creditors  in  all 
its  debts,  obligations  and  liabilities,  if  any,  it  has  no 
property  to  distribute  or  that  it  has  distributed  its 
remaining  property  to  the  persons  entitled  thereto; 

(h)  that  there  are  no  proceedings  pending  in  any  court 
against  it;  and 

(*)  that  it  has  given  notice  of  its  intention  to  dissolve 
by  publication  once  in  The  Ontario  Gazette  and  once 
in  a  newspaper  having  general  circulation  in  the 
place  where  it  has  its  head  office.    New. 

(3)  Where  a  corporation  authorizes  its  dissolution  and  a^jere^ 
creditor  is  unknown   or   his  whereabouts  is   unknown,   the  unknown 
corporation  may,  by  agreement  with  the  Public  Trustee,  pay 

to  the  Public  Trustee  an  amount  equal  to  the  amount  of  the 
debt  due  to  the  creditor  to  be  held  in  trust  for  the  creditor, 
and  such  payment  shall  be  deemed  to  be  due  provision  for  the 
debt  for  the  purposes  of  clause  c  of  subsection  1. 
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Where 
shareholder 

unknown 


(4)  Where  a  corporation  authorizes  its  dissolution  and  a 
shareholder  is  unknown  or  his  whereabouts  is  unknown,  it 
may,  by  agreement  with  the  Public  Trustee,  deliver  or  convey 
his  share  of  the  property  to  the  Public  Trustee  to  be  held  in 
trust  for  him,  and  such  delivery  or  conveyance  shall  be 
deemed  to  be  a  distribution  to  that  shareholder  of  his  rateable 
share  for  the  purposes  of  the  dissolution. 


Power  to 
convert 


(5)  If  the  share  of  the  property  so  delivered  or  conveyed 
to  the  Public  Trustee  under  subsection  4  is  in  a  form  other 
than  cash,  the  Public  Trustee  may  at  any  time,  and  within 
ten  years  after  such  delivery  or  conveyance  shall,  convert  it 
into  cash. 


Payment 
to  person 
entitled 


(6)  If  the  amount  paid  under  subsection  3  or  the  share 
of  the  property  delivered  or  conveyed  under  subsection  4  or 
its  equivalent  in  cash,  as  the  case  may  be,  is  claimed  by  the 
person  beneficially  entitled  thereto  within  ten  years  after 
it  was  so  delivered,  conveyed  or  paid,  it  shall  be  delivered, 
conveyed  or  paid  to  him,  but,  if  not  so  claimed,  it  vests  in  the 
Public  Trustee  for  the  use  of  Ontario,  and,  if  the  person 
beneficially  entitled  thereto  at  any  time  thereafter  establishes 
his  right  thereto  to  the  satisfaction  of  the  Lieutenant  Governor 
in  Council,  an  amount  equal  to  the  amount  so  vested  in  the 
Public  Trustee  shall  be  paid  to  him.  R.S.O.  1960,  c.  71, 
s.  327  (3-6),  amended. 


Certificate 

of 

dissolution 


249. — (1)  If  the  articles  of  dissolution  conform  to  law, 
the  Minister  shall,  when  all  prescribed  fees  have  been  paid 
and  all  taxes  payable  by  the  corporation  to  the  Treasurer  of 
Ontario  have  been  paid, 


(a)  endorse  on  each  duplicate  of  the  articles  of  dissolu- 
tion the  word  "Filed"  and  the  day,  month  and  year 
of  the  filing  thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate  of 
dissolution  to  which  he  shall  affix  the  other  duplicate. 


Effect  of 
certificate 


(2)  The  dissolution  becomes  effective  and  the  corporation 
is  dissolved  upon  the  date  set  forth  in  the  certificate  of 
dissolution.    New. 


Cancellation 
of  certificate 
etc.,  by 
Minister 


250.  Where  sufficient  cause  is  shown  to  the  Minister,  he 
may,  after  he  has  given  the  corporation  an  opportunity  to  be 
heard,  by  order,  upon  such  terms  and  conditions  as  he  thinks 
fit,  cancel  a  certificate  of  incorporation  or  any  certificate 
issued  by  him  under  this  Act,  and, 
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(a)  in  the  case  of  the  cancellation  of  a  certificate  of 
incorporation,  the  corporation  is  dissolved  on  the 
date  fixed  in  the  order; 

(b)  in  the  case  of  the  cancellation  of  any  other  certificate, 
the  matter  that  became  effective  upon  the  issuance 
of  the  certificate  ceases  to  be  in  effect  from  the  date 
fixed  in  the  order.  R.S.O.  1960,  c.  71,  s.  326  (1), 
amended. 

251. — (1)  Where  a  corporation  is  in  default  in  filing  anJ^auietof 
annual    return    under    The    Corporations    Information    ^^.j-eturnf 
or  a  predecessor  thereof,  the  Minister  shall  send  notice  of  the  r.s.o.  i960, 
default  to  the  corporation  by  mail  within  one  year  after  the  °*  72 
default. 

(2)  Where  a  corporation  is  in  default  in  filing  an  annual  ^otiee  of 
return  for  a  period  of  two  years,  the  Minister  may  giveinfllin«r 
notice,  by  registered  mail  to  the  corporation  or  by  publication 

once  in  The  Ontario  Gazette,  that  an  order  dissolving  the 
corporation  will  be  issued  unless  the  corporation  files  the 
annual  return  within  one  year  after  the  giving  of  the  notice. 

(3)  Upon   default   in   compliance   with   the   notice   given  Dissolution 
under  subsection  2,  the  Minister  may  by  order  cancel  thedefault 
certificate  of  incorporation  and,  subject  to  subsection  4,  the 
corporation  is  dissolved  on  the  date  fixed  in  the  order. 

(4)  Where  a  corporation  is  dissolved  under  subsection  3tRevival 
the   Minister,  on  the  application  of  any  interested  person 
immediately  before  the  dissolution,  made  within  two  years 
after  the  date  of  dissolution,  may  in  his  discretion  by  order, 

on  such  terms  and  conditions  as  he  sees  fit  to  impose,  revive 
the  corporation,  and  thereupon  the  corporation,  subject  to 
the  terms  and  conditions  of  the  order  and  to  any  rights 
acquired  by  any  person  after  its  dissolution,  is  restored  to  its 
legal  position,  including  all  its  property,  rights,  privileges  and 
franchises,  and  is  subject  to  all  its  liabilities,  contracts,  dis- 
abilities and  debts,  as  at  the  date  of  its  dissolution,  in  the 
same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved.  R.S.O.  1960,  c.  71,  s.  326  (2,3);  1964,  c.  10,  s.  8, 
amended. 

252. — (1)  Notwithstanding  the  dissolution  of  a  corporation  di^iuS^ 
under  section  249,  250  or  251  or  by  the  expiration  of  the 
period  of  its  duration, 

(a)  any  action,  suit  or  other  proceeding  commenced  by 
or  against  the  corporation  before  its  dissolution  may 
be  proceeded  with  as  if  the  corporation  had  not  been 
dissolved; 
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(b)  any  action,  suit  or  other  proceeding  may  be  brought 
against  the  corporation  within  two  years  after  its 
dissolution  as  if  the  corporation  had  not  been  dis- 
solved; and 

(c)  any  property  that  would  have  been  available  to 
satisfy  any  judgment,  order  or  other  decision  if  the 
corporation  had  not  been  dissolved  remains  available 
for  such  purpose.     1962-63,  c.  24,  s.  12,  amended. 


Service 

after 

dissolution 


(2)  For  the  purposes  of  this  section,  the  service  of  any 
process  on  a  corporation  after  its  dissolution  shall  be  deemed 
to  be  sufficiently  made  if  it  is  made  upon  any  person  last 
shown  on  the  records  of  the  Department  as  being  a  director 
or  officer  of  the  corporation  before  the  dissolution.    New. 


Liability 
of  share- 
holders to 
creditors 


253. — (1)  Notwithstanding  the  dissolution  of  a  corpora- 
tion, each  of  the  shareholders  among  whom  its  property  has 
been  distributed  remains  liable  to  its  creditors  to  the  extent 
of  the  amount  received  by  him  upon  the  distribution,  and  an 
action  in  a  court  of  competent  jurisdiction  to  enforce  such 
liability  may  be  brought  against  him  within  two  years  from 
the  date  of  the  dissolution  and  not  thereafter. 


Action 
against 
one  share- 
holder as 
representing 
class 


(2)  Where  there  are  numerous  shareholders,  the  court 
referred  to  in  subsection  1  may  permit  an  action  to  be  brought 
against  one  or  more  shareholders  as  representatives  of  the 
class  and,  if  the  plaintiff  establishes  his  claim  as  creditor,  may 
make  an  order  of  reference  and  add  as  parties  in  the  referee's 
office  all  such  shareholders  as  are  found,  and  the  referee  shall 
determine  the  amount  that  each  should  contribute  towards 
the  plaintiff's  claim  and  may  direct  payment  of  the  sums  so 
determined.    R.S.O.  1960,  c.  71,  s.  329,  amended. 


of°un-ture  254.  Subject  to  section  252,  any  real  or  personal  property 

disposed        0f  a  corporation  that  has  not  been  disposed  of  at  the  date  of 

its  dissolution  is  forfeit  to  the  Crown.     R.S.O.  1960,  c.  71, 


s.  330,  amended. 


GENERAL 


Notice  to 
directors 
and 
shareholders 


255. — (1)  Subject  to  the  articles  or  by-laws  of  a  corpora- 
tion, 

(a)  a  notice  or  other  document  required  to  be  given  or 
sent  by  a  corporation  to  a  shareholder  or  director 
may  be  delivered  personally  or  sent  by  prepaid  mail 
addressed  to  the  shareholder  or  director  at  his  latest 
address  as  shown  on  the  records  of  the  corporation; 
and 
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(b)  a  notice  or  other  document  sent  by  mail  by  a  cor- 
poration to  a  shareholder  or  director  shall  be  deemed 
to  be  given  or  sent  at  the  time  when  it  would  be 
delivered  in  the  ordinary  course  of  mail.  R.S.O. 
1960,  c.  71,  s.  332,  amended. 

(2)  Except  where  otherwise  provided  in  this  Act,  a  notice  Notice  t? 

,  •       i  i  •  corporation 

or  document  required  to  be  given  or  sent  to  a  corporation 
may  be  sent  to  the  corporation  by  prepaid  mail  at  its  head 
office  as  shown  on  the  records  of  the  Department  and  shall 
be  deemed  to  be  given  or  sent  at  the  time  when  it  would  be 
delivered  in  the  ordinary  course  of  mail. 

(3)  Where  a  notice  is  required  by  this  Act  to  be  given,  waiver  of 

...  f.i  .  •  i  -i  i  •  r  ,      notice  and 

the  giving  ol  the  notice  may  be  waived  or  the  time  for  the  abridgement 
notice  may  be  waived  or  abridged  with  the  consent  in  writing  ° 
of  every  person  entitled  thereto,  whether  before  or  after  the 
time  prescribed.    New. 

256. — (1)  Every  person  who  makes  or  assists  in  making  fa^e106, 
a  statement  in  any  document  required  by  or  for  the  purposes  statements 
of  this  Act  or  the  regulations  that,  at  the  time  and  in  the 
light  of  the  circumstances  under  which  it  was  made,  is  false 
or  misleading  in  respect  of  any  material  fact  or  that  omits  to 
state  any  material  fact  the  omission  of  which  makes  the  state- 
ment false  or  misleading  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $2,000  or 
to  imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both.    R.S.O.  1960,  c.  71,  s.  339  (1),  amended. 

(2)  No  person  is  guilty  of  an  offence  under  subsection  1  if Defence 
he  did  not  know  that  the  statement  was  false  or  misleading 
and  in  the  exercise  of  reasonable  diligence  could  not  have 
known  that  the  statement  was  false  or  misleading.    New. 

257. — (1)  Every  person  who  fails  to  file  with  the  Minister  o^nce^ 
any  document  required  by  this  Act  to  be  filed  with  him  is  me 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000  or,  if  such  person  is  a  body 
corporate,  to  a  fine  of  not  more  than  $20,000. 

(2)  Where  a  body  corporate  is  guilty  of  an  offence  under  idem 
subsection  1,  every  director  or  officer  thereof  who  authorized, 
permitted  or  acquiesced  in  such  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000.    New. 

258.  No  proceeding  under  section  256  or  257  shall   be  Consent 
commenced  except  with  the  consent  or  under  the  direction  of 
the  Minister.    New. 
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Offence, 
general 


Idem 


259. — (1)  Except  where  otherwise  provided,  every  person 
who  commits  an  act  contrary  to  or  fails  or  neglects  to  comply 
with  any  provision  of  this  Act  or  the  regulations  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $1,000  or,  if  such  person  is  a  body  corporate,  to 
a  fine  of  not  more  than  $10,000. 

(2)  Where  a  body  corporate  is  guilty  of  an  offence  under 
subsection  1,  every  director  or  officer  thereof  who  authorized, 
permitted  or  acquiesced  in  the  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000.    R.S.O.  1960,  c.  71,  s.  340,  amended. 


Limitation 


260. — (1)  No  proceeding  under  section  256  or  257  or  under 
section  259  for  a  contravention  of  section  161  shall  be  com- 
menced more  than  one  year  after  the  facts  upon  which  the 
proceedings  are  based  first  came  to  the  knowledge  of  the 
Minister  as  certified  by  him.  R.S.O.  1960,  c.  71,  s.  339  (2), 
amended. 


Idem 


(2)  No  proceedings  under  section  259  for  a  contravention 
of  section  148  shall  be  commenced  more  than  one  year  after 
the  facts  upon  which  the  proceedings  are  based  first  came  to 
the  knowledge  of  the  Commission. 


Idem 


(3)  Subject  to  subsections  1  and  2,  no  proceeding  for  an 
offence  under  this  Act  or  the  regulations  shall  be  commenced 
more  than  one  year  after  the  time  when  the  subject-matter  of 
the  offence  arose.     New. 


Orders  for 
compliance 


261. — (1)  Where  a  corporation  or  a  director,  officer  or  em- 
ployee of  a  corporation  does  not  comply  with  any  provision 
of  this  Act,  the  articles  or  the  by-laws  of  the  corporation,  a 
shareholder  or  a  creditor  of  the  corporation,  notwithstanding 
the  imposition  of  any  penalty  in  respect  of  such  non-compli- 
ance and  in  addition  to  any  other  rights  he  may  have,  may 
apply  to  the  court  for  an  order  directing  the  corporation, 
director,  officer  or  employee,  as  the  case  may  be,  to  comply 
with  such  provision,  and  upon  such  an  application  the  court 
may  make  such  order  or  such  other  order  as  the  court  thinks 
fit.    R.S.O.  1960,  c.  71,  s.  341,  amended. 


Idem 


(2)  Where  it  appears  to  the  Commission  that  any  person 
or  corporation  to  which  section  117,  subsection  1  of  section  118 
or  section  148  applies  has  failed  to  comply  with  or  is  contraven- 
ing any  such  provision,  notwithstanding  the  imposition  of  any 
penalty  in  respect  of  such  non-compliance  or  contravention, 
the  Commission  may  apply  to  the  court  for  an  order  directing 
such  person  or  corporation  to  comply  with  such  provision  or 
for  an  order  restraining  such   person  or  corporation   from 
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contravening  such  provision  and  upon  such  application  the 
court  may  make  such  order  or  such  other  order  as  the  court 
thinks  fit.     1968-69,  c.  17,  s.  10,  amended. 

262.  The  Minister  may  delegate  in  writing  any  of  his  Powers  of 
duties  or  powers  under  this  Act  to  any  public  servant  in  the 
Department.    R.S.O.  1960,  c.  71,  s.  5,  part,  amended. 

263. — (1)  The  Minister  may  require  any  fact  relevant  to  amd^wt' 
the  performance  of  his  duties  under  this  Act  or  the  regulations 
to  be  verified  by  affidavit  or  otherwise. 

(2)  For  the  purpose  of  holding  a  hearing  under  this  Act,  heaSngB 
the  Minister  may  administer  oaths  to  witnesses  and  require 
them  to  give  evidence  under  oath.     R.S.O.  1960,  c.  71,  s.  7, 
amended. 

264.  The    Minister   shall   cause   notice   to   be   published  ofUnoUces°n 
forthwith  in  The  Ontario  Gazette,  lo*JaAo 

Gazette 

(a)  of  the  issue  of  every  certificate  under  section  5,  8, 
31,  191,  195,  197,  198  or  249; 

(b)  of  the  issue  of  every  order  under  section  161,  250  or 
251; 

(c)  of  the  filing  of  a  certified  copy  of  an  order  under 
subsection  6  of  section  215  or  subsection  2  of  section 
228;  and 

(d)  of  the  filing  of  a  notice  by  a  liquidator  under  sub- 
section 2  of  section  215  or  by  a  corporation  under 
subsection  4  of  section  203.  R.S.O.  1960,  c.  71,  s.  10, 
amended. 

265. — (1)  Upon  payment  of  the  prescribed  fee,  any  person  searches 
is  entitled  to  examine  any  document  filed  with  or  issued  by 
the  Minister  under  this  Act,  and  to  make  extracts  therefrom. 

(2)  Upon  payment  of  the  prescribed  fee,  the  Minister  shall  £engiflbca" 
furnish  any  person  with  a  certificate  as  to  whether  or  not  a  Minister 
document  has  been  filed  with  or  issued  by  him  under  this 
Act  or  any  predecessor  thereof  or  with  a  certified  copy  of  any 
such  document.    New. 

266— (1)  Where  this  Act  requires  or  authorizes  the  Minis-  ofX£rt"on 
ter  to  issue  a  certificate  or  certify  any  fact,  the  certificate  JJfn£Ui.f 
shall  be  issued  under  the  seal  of  the  Minister  and  shall  be 
signed  by  him  or  by  such  officer  of  the  Department  as  is 
designated  by  the  regulations.    New. 
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Certificates 

as 

evidence 


(2)  Any  certificate  purporting  to  be  under  the  seal  of  the 
Minister  and  signed  by  a  person  authorized  by  or  under  sub- 
section 1,  or  any  certified  copy,  is  receivable  in  evidence  in 
any  action,  prosecution  or  other  proceeding  as  prima  facie 
proof  of  the  facts  so  certified  without  proof  of  the  seal  or  of 
the  signature  or  the  official  position  of  the  person  appearing 
to  have  signed  the  certificate.  R.S.O.  1960,  c.  71,  s.  333, 
amended. 


Notice  of 
refusal 
to  file 


267. — (1)  Where  the  Minister  refuses  to  file  any  articles 
or  any  other  document  required  by  this  Act  to  be  filed  by 
him  before  it  becomes  effective,  he  shall  give  written  notice 
to  the  person  who  delivered  the  articles  or  other  document  of 
his  refusal,  specifying  the  reasons  therefor. 


Failure 
to  act 
deemed 
refusal 


Appeal 

from 

Minister 


(2)  Where,  within  six  months  after  the  delivery  to  the 
Minister  of  articles  or  other  document  referred  to  in  sub- 
section 1,  the  Minister  has  not  filed  or  refused  to  file  such 
articles  or  other  document,  he  shall  be  deemed  for  the  purposes 
of  section  268  to  have  refused  to  file  it.    New. 

268. — (1)  Any  person  who  feels  aggrieved  by  a  decision  of 
the  Minister  to, 


(a)  refuse  to  file  articles  or  any  other  document  or  to 
issue  any  certificate  required  by  this  Act  to  be  filed 
or  issued; 

(b)  issue  or  refuse  to  issue  a  certificate  of  amendment 
under  subsection  2,  3  or  4  of  section  8;  or 

(c)  issue  an  order  under  section  250, 

may  appeal  the  decision  to  the  Court  of  Appeal. 


Form  of 
appeal 


(2)  Every  appeal  shall  be  by  notice  of  motion  sent  by 
registered  mail  to  the  Minister  within  thirty  days  after  the 
mailing  of  the  notice  of  the  decision,  and  the  practice  and 
procedure  upon  and  in  relation  to  the  appeal  shall  be  the  same 
as  upon  an  appeal  from  a  judgment  of  a  judge  of  the  Supreme 
Court  in  an  action,  provided  that  the  Rules  Committee  may 
vary  or  amend  such  practice  and  procedure  or  may  prescribe 
the  practice  and  procedure  that  shall  be  applicable  to  appeals 
taken  under  this  Act. 


Certificate 

of 

Minister 


(3)  The    Minister   shall   certify   to   the   Registrar   of   the 
Supreme  Court, 


(a)  the  decision  of  the  Minister,  together  with  a  state- 
ment of  the  reasons  therefor; 
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(b)  the  record  of  any  hearing;  and 

(c)  all  written  submissions  to  the  Minister  or  other 
material  that  is  relevant  to  the  appeal.    New. 

(4)  The  Minister  is  entitled  to  be  heard,  by  counsel  orRepresen- 
otherwise,  upon  the  argument  of  an  appeal  under  this  section. 
1962-63,  c.  24,  s.  11,  part,  amended. 

(5)  Where  an  appeal  is  taken  under  this  section,  the  Court  order  of 
of  Appeal  may  by  its  order  direct  the  Minister  to  make  such  of  Appeal 
decision  or  to  do  such  other  act  as  the  Minister  is  authorized 

and  empowered  to  do  under  this  Act  and  as  the  court  thinks 
proper,  having  regard  to  the  material  and  submissions  before 
it  and  to  this  Act,  and  the  Minister  shall  make  such  decision 
or  do  such  act  accordingly. 

(6)  Notwithstanding  an  order  of  the  Court  of  Appeal,  the  JJiniSake 
Minister  has  power  to  make  any  further  decision  upon  new  further 
material  or  where  there  is  a  material  change  in  the  circum- 
stances, and  every  such  decision  is  subject  to  this  section. 

New. 

269.— (1)  Section  5  of  The  Securities  Act,  1966  applies,  commit3  °f 
so  far  as  possible,  to  hearings  of  the  Commission  under  this'"™ 

^  &  1966.  o.  142 

Act. 

(2)  Any  person  who  feels  aggrieved  by  a  decision  of  the£omeaI 
Commission  under  this  Act  may  appeal  the  decision  to  the  commission 
Court  of  Appeal,  and  subsections  2  to  6  of  section  29  of  The 
Securities  Act,  1966  apply  to  the  appeal.    New. 

270.  An  appeal  lies  to  the  Court  of  Appeal  from  any^^3' 
order  made  by  the  court  under  this  Act.    R.S.O.  1960,  c.  71,court 
s.  338. 

271.  The   Lieutenant   Governor   in    Council   may   makeRegulation8 
regulations  respecting  any  matter  that  he  considers  necessary 
relating  to  the  incorporation,  conduct  and  dissolution  of  cor- 
porations including,  without  limiting  the  generality  of  the 
foregoing,  regulations, 

(a)  respecting  names  of  corporations  or  classes  thereof, 
objects  of  corporations,  authorized  capital  of  cor- 
porations, the  designation,  preferences,  rights,  con- 
ditions, restrictions,  limitations  or  prohibitions  at- 
taching to  shares  or  classes  of  shares  of  corporations, 
or  any  other  matter  pertaining  to  articles  or  the 
filing  thereof; 
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(b)  requiring  the  payment  of  fees  for  any  matter  that 
the  Minister  is  required  or  authorized  to  do  under 
this  Act,  and  prescribing  the  amounts  thereof; 

(c)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed  by  the  regulations; 

(d)  designating  officers  of  the  Department  for  the  pur- 
poses of  paragraph  7  of  subsection  1  of  section  1  and 
section  266; 

(e)  respecting  the  form  and  content  of  the  reports  of 
insiders  required  to  be  filed  under  section  148; 

(/)  respecting  the  form  and  content  of  information  cir- 
culars required  by  section  118.  R.S.O.  1960,  c.  71, 
s.  335;  1966,  c.  28,  ss.  3,  4,  part,  amended. 

anceof1  272. — (1)  Any  provision  in  the  letters  patent,  supplemen- 

letters  tary  letters  patent  or  by-laws  of  a  corporation  that  was  valid 

immediately  before  this  Act  comes  into  force  except  a  by-law 
that  contravenes  section  147  continues  to  be  valid  and  in 
effect,  but  any  additions  or  amendments  thereto  or  deletions 
therefrom  shall  be  made  in  accordance  with  this  Act. 

continu-  (2)  The  provisions  of  The  Corporations  Act  relating  to  the 

shares  not  liability  of  the  holder  of  shares  that  are  not  fully  paid  and  to 
R.syoPai960.  tne  enforcement  of  such  liability  continue  to  apply  in  respect 
c-  71  of  shares  that  are  not  fully  paid  when  this  Act  comes  into 

force.    New. 

commence-       273.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

short  title         274.  This  Act  may  be  cited  as  The  Business  Corporations 
Act,  1970. 
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BILL  61  1970 


The  Business  Corporations  Act,  1970 

HER  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  In  this  Act,  L°tpre 


1.  "affiliate"  means  an  affiliated  body  corporate  within 
the  meaning  of  subsection  4; 

2.  "articles  of  incorporation"  or  "articles"  means  the 
original  or  restated  articles  of  incorporation,  articles 
of  amalgamation,  letters  patent,  supplementary 
letters  patent,  a  special  Act  and  any  other 'instru- 
ment by  which  a  corporation  is  incorporated,  and 
includes  any  amendments  thereto; 

3.  "associate",  where  used  to  indicate  a  relationship 
with  any  person,  means, 

(i)  any  body  corporate  of  which  such  person 
beneficially  owns,  directly  or  indirectly, 
equity  shares  carrying  more  than  10  per  cent 
of  the  voting  rights  attached  to  all  equity 
shares  of  the  body  corporate  for  the  time 
being  outstanding, 

(ii)  any  partner  of  that  person  acting  by  or  for 
the  partnership  of  which  the}'  are  both 
partners, 

(iii)  any  trust  or  estate  in  which  such  person  has  a 
substantial  beneficial  interest  or  as  to  which 
such  person  serves  as  trustee  or  in  a  similar 
capacity, 

(iv)  any  spouse,  son  or  daughter  of  that  person,  or 

(v)  any  relative  of  such  person  or  of  his  spouse, 
other  than  a  relative  referred  to  in  sub- 
paragraph iv,  who  has  the  same  home  as 
such   person. 
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4.  "authorized  capital"  means  the  authorized  capital 
as  determined  under  section  24; 

5.  "body  corporate"  means  any  body  corporate  with 
or  without  share  capital  and  whether  or  not  it  is 
a  corporation  to  which  this  Act  applies; 

6.  "certificate  of  incorporation"  includes  letters  patent, 
a  special  Act  or  any  other  instrument  by  which  a 
corporation  is  incorporated; 

7.  "certified  copy"  means, 

i.  in  relation  to  a  document  of  a  corporation, 
a  copy  of  the  document  certified  to  be  a  true 
copy  under  the  seal  of  the  corporation  and 
signed  by  an  officer  thereof, 

ii.  in  relation  to  a  document  issued  by  a  court, 
a  copy  of  the  document  certified  to  be  a  true 
copy  under  the  seal  of  the  court  and  signed  by 
the  registrar  or  clerk  thereof, 

iii.  in  relation  to  a  document  in  the  custody  of 
the  Department,  a  copy  of  the  document 
certified  to  be  a  true  copy  under  the  seal  of 
the  Minister  and  signed  by  the  Minister  or  by 
such  officer  of  the  Department  as  is  designated 
by  the  regulations; 

8.  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

9.  "corporation"  means  a  body  corporate  with  share 
capital  to  which  this  Act  applies; 

10.  "court"  means  the  Supreme  Court  of  Ontario  pre- 
sided over  by  one  of  those  judges  of  the  High  Court 
who  are  designated  by  the  Chief  Justice  of  the 
High  Court  for  the  purpose  of  hearing  applications 
under  this  Act; 

11.  "debt  obligation"  means  a  bond,  debenture,  note  or 
other  similar  obligation  of  a  body  corporate,  whether 
secured  or  unsecured; 

12.  "Department"  means  the  Department  of  the 
Minister; 

13.  "equity  share"  means  any  share  of  any  class  of 
shares  of  a  body  corporate  carrying  voting  rights 
under  all  circumstances  and  any  share  of  any  class 
of  shares  carrying  voting  rights  by  reason  of  the 
occurrence  of  any  contingency  that  has  occurred 
and  is  continuing; 
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14.  "financial  statement"  means  a  financial  statement 
referred  to  in  section  172; 

15.  "insider"  or  "insider  of  a  corporation"  means, 

i.  any  director  or  senior  officer  of  a  corporation 
that  is  offering  its  securities  to  the  public, 

ii.  any  person  who  beneficially  owns,  directly  or 
indirectly,  equity  shares  of  such  a  corporation 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
corporation  for  the  time  being  outstanding, 
but,  in  computing  the  percentage  of  voting 
rights  attached  to  equity  shares  owned  by 
an  underwriter  as  defined  in  The  Securities 1966-  c- 142 
Act,  1966,  there  shall  be  excluded  any  equity 
shares  that  have  been  acquired  by  him  as 
underwriter  in  the  course  of  distribution  to 
the  public  of  such  shares,  but  such  exclusion 
ceases  to  have  effect  on  completion  or  cessa- 
tion of  the  distribution  to  the  public  by  him,  or 

iii.  any  person  who  exercises  control  or  direction 
over  the  equity  shares  of  such  a  corporation 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
corporation  for  the  time  being  outstanding; 

16.  "interim  financial  statement"  means  a  financial 
statement  referred  to  in  section  185; 

17.  "issued  capital"  means  the  issued  capital  as  deter- 
mined under  section  32 ; 

18.  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs  or  such  other  member  of  the 
Executive  Council  to  whom  the  administration  of 
this  Act  may  be  assigned. 

19.  "officer"  means  the  chairman  or  any  vice-chairman 
of  the  board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  any  assistant  secretary,  the 
treasurer,  any  assistant  treasurer,  the  general 
manager,  or  any  other  person  designated  an  officer 
by  by-law  or  by  resolution  of  the  directors; 

20.  "personal  representative",  where  used  with  reference 
to  holding  shares  in  that  capacity,  means  an  executor, 
administrator,  guardian,  tutor,  trustee,  receiver  or 
liquidator  or  the  committee  of  or  curator  to  a 
mentally  incompetent  person; 

21.  "prescribed"  means  prescribed  by  the  regulations; 
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22.  "regulations"    means   the   regulations   made   under 
this  Act; 

23.  "related  person",  where  used  to  indicate  a  relation- 
ship with  any  person,  means, 

(i)  any  spouse,  son  or  daughter  of  that  person, 

(ii)  any  relative  of  such  person  or  of  his  spouse, 
other  than  a  relative  referred  to  in  sub- 
paragraph i,  who  has  the  same  home  as  such 
person,  or 

(iii)  any  body  corporate  of  which  such  person 
and  any  of  the  persons  referred  to  in  sub- 
paragraph i  or  ii  or  the  partner  or  employer  of 
such  person,  either  alone  or  in  combination, 
beneficially  owns,  directly  or  indirectly, 
equity  shares  carrying  more  than  50  per 
cent  of  the  voting  rights  attached  to  all 
equity  shares  of  the  body  corporate  for  the 
time  being  outstanding. 

24.  "security"  means  any  share  of  any  class  of  shares 
or  any  debt  obligation  of  a  body  corporate; 

25.  "senior  officer"  means, 

i.  the  chairman  or  any  vice-chairman  of  the 
board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  the  treasurer  or  the 
general  manager  of  a  corporation  or  any  other 
individual  who  performs  functions  for  the 
corporation  similar  to  those  normally  per- 
formed by  an  individual  occupying  any  such 
office,  and 

ii.  each  of  the  five  highest  paid  employees  of  a 
corporation,  including  any  individual  referred 
to  in  subparagraph  i; 

26.  "special  by-law"  means  a  by-law  that  is  not  effective 
until  it  is, 

i.  passed  by  the  directors  of  a  corporation,  and 

ii.  confirmed,  with  or  without  variation,  by  at 
least  two-thirds  of  the  votes  cast  at  a  general 
meeting  of  the  shareholders  of  the  corporation 
duly  called  for  that  purpose,  or  such  greater 
proportion  of  the  votes  cast  as  the  articles 
provide,  or,  in  lieu  of  such  confirmation,  by 
the  consent  in  writing  of  all  the  shareholders 
entitled  to  vote  at  such  meeting; 
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27.  "special  resolution"  means  a  resolution  that  is  not 
effective  until  it  is, 

i.  passed  by  the  directors  of  a  corporation,  and 

ii.  confirmed,  with  or  without  variation,  by  at 
least  two-thirds  of  the  votes  cast  at  a  general 
meeting  of  the  shareholders  of  the  corporation 
duly  called  for  that  purpose,  or  such  greater 
proportion  of  the  votes  cast  as  the  articles 
provide,  or,  in  lieu  of  such  confirmation,  by 
the  consent  in  writing  of  all  the  shareholders 
entitled  to  vote  at  such  meeting. 

28.  "warrant"  means  any  document  issued  by  a  body 
corporate  entitling  the  holder  to  purchase  a  security 
of  the  body  corporate  on  specified  terms.  R.S.O. 
1960,  c.  71,  s.  1;  1966,  c.  28,  ss.  1,  3,  part;  1968-69, 
c.  16,  s.  1  (1),  amended. 

(2)  For  the  purposes  of  this  Act,  a  body  corporate  shall Jation-re" 
be  deemed  to  be  a  subsidiary  of  another  body  corporate  if ,  subsidiary 

i  ,      .f  corporation 

but  only  if, 

(a)  it  is  controlled  by, 

(i)  that  other,  or 

(ii)  that  other  and  one  or  more  bodies  corporate 
each  of  which  is  controlled  by  that  other,  or 

(iii)  two  or  more  bodies  corporate  each  of  which  is 
controlled  by  that  other;  or 

(b)  it  is  a  subsidiary  of  a  body  corporate  that  is  that 
other's  subsidiary. 

(3)  For  the  purposes  of  this  Act,  a  body  corporate  shall  be  JJ?^,,,,, 
deemed  to  be  another's  holding  body  corporate  if,  but  only  if, 

that  other  is  its  subsidiary. 

(4)  For  the  purposes  of  this  Act,  one  body  corporate  shall  be  AJJJ"^^ 
deemed  to  be  affiliated  with  another  body  corporate  if,  but 

only  if,  one  of  them  is  the  subsidiary  of  the  other  or  both  are 
subsidiaries  of  the  same  body  corporate  or  each  of  them  is 
controlled  by  the  same  person.  R.S.O.  1960,  c.  71,  s.  90  (1-3), 
amended. 

(5)  For  the  purposes  of  this  Act,  a  body  corporate  shall  be  Control 
deemed  to  be  controlled  by  another  person  or  by  two  or  more 
bodies  corporate  if,  but  only  if, 

(a)  shares  of  the  first-mentioned  body  corporate  carrying 
more  than  50  per  cent  of  the  votes  for  the  election 
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of  directors  are  held,  other  than  by  way  of  security 
only,  by  or  for  the  benefit  of  such  other  person  or 
by  or  for  the  benefit  of  such  other  bodies  corporate; 
and 

(b)  the  votes  carried  by  such  shares  are  sufficient,  if 
exercised,  to  elect  a  majority  of  the  board  of  directors 
of  the  first-mentioned  body  corporate.  R.S.O.  1960, 
c.  71,  s.  90  (4);  1966,  c.  28,  s.  12,  amended. 

insider  (6)  For  the  purposes  of  this  Act, 

(a)  every  director  or  senior  officer  of  a  body  corporate 
that  is  itself  an  insider  of  another  body  corporate 
shall  be  deemed  to  be  an  insider  of  such  other  body 
corporate ; 

(b)  an  individual  shall  be  deemed  to  own  beneficially 
securities  beneficially  owned  by  a  body  corporate 
controlled  by  him  or  by  an  affiliate  of  such  body 
corporate ; 

(c)  a  body  corporate  shall  be  deemed  to  own  beneficially 
securities  beneficially  owned  by  its  affiliates;  and 

(d)  the  acquisition  or  disposition  by  an  insider  of  a  put, 
call  or  other  transferable  option  in  respect  of  a  secu- 
rity shall  be  deemed  a  change  in  the  beneficial 
ownership  of  the  security  to  which  such  transferable 
option  relates.    1966,  c.  28,  s.  3,  part,  amended. 

insolvency  (7)  por  the  purposes  of  this  Act,  a  corporation  is  insolvent 
if  its  liabilities  exceed  the  realizable  value  of  its  assets  or  if 
the  corporation  is  unable  to  pay  its  debts  as  they  become  due. 

shareholders  (8)  In  determining  the  number  of  shareholders  of  a 
corporation,  for  the  purposes  of  this  Act,  two  or  more  persons 
holding  the  same  share  or  shares  jointly  shall  be  counted  as 
one  shareholder. 

offering  (9)  A  body  corporate  shall  be  deemed  to  be  offering  its 

toCpubiic        securities  to  the  public  where, 

(a)  in  respect  of  any  of  the  securities  of  which  a  pros- 
pectus or  statement  of  material  facts  has  been  filed 

1966,  c.  142  with  and  accepted  by  the  Commission  under   The 

Securities  Act,  1966,  or  any  predecessor  thereof,  so 
long  as  any  of  such  securities  are  outstanding;  or 

(b)  any  of  the  shares  of  which  are  listed  and  posted  for 
trading  on  any  stock  exchange  in  Ontario  recognized 
by  the  Commission, 
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except  that  where,  upon  the  application  of  a  corporation 
that  has  fewer  than  15  shareholders,  the  Commission  is 
satisfied,  in  its  discretion,  that  to  do  so  would  not  be  pre- 
judicial to  the  public  interest,  the  Commission  may  order, 
subject  to  such  terms  and  conditions  as  the  Commission  may 
impose,  that  the  Corporation  shall  be  deemed  to  have  ceased 
to  be  offering  its  securities  to  the  public.     New. 

2. — (1)  This  Act,  except  where  it  is  otherwise  expressly  Application 
provided,  applies, 

(a)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  former 
Province  of  Upper  Canada; 

(6)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  former 
Province  of  Canada  that  has  its  head  office  and 
carries  on  business  in  Ontario  and  that  was  incor- 
porated with  objects  to  which  the  authority  of  the 
Legislature  extends;  and 

(c)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Legislature, 

but  this  Act  does  not  apply  to  a  corporation  incorporated  for 

the  construction  and  working  of  a  railway,  an  incline  railway 

or  a  street  railway,  or  to  a  corporation  within  the  meaning  of 

The  Loan  and  Trust  Corporations  Act  except  as  provided  by R$£-  1960, 

that  Act.    R.S.O.  1960,  c.  71,  s.  17.  °' 

(2)  This  Act  does  not  apply  to  a  corporation  that,  idem 

(a)  is  a  company  within  the  meaning  of  The  Corporations  R-s.o.  i960 
Act  and  has  objects  in  whole  or  in  part  of  a  social 
nature ; 

(6)  is  a  corporation  or  company  within  the  meaning  of 
Part  V  of  The  Corporations  Act; 

(c)  is  a  corporation  that  is  an  insurer  within  the  meaning 
of  subsection  1  of  section  143  of  The  Corporations 
Act; 

(d)  is  a  corporation  to  which   The  Credit   Unions  Act  &■$£>- 1960, 
applies.     New. 

INCORPORATION 

3. — (1)  A   corporation   may   be   incorporated   under   this  incorpora- 
Act  for  any  lawful  objects  to  which  the  authority  of  the 
Legislature  extends,  except  those  of  a  corporation  the  incor- 
poration of  which  is  provided  for  in  any  other  Act.     R.S.O. 
1960,  c.  71,  s.  3  (1),  amended. 
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Idem 


R.S.O. 
c.  222 


1960 


Professions 


Articles  of 
incorpora- 
tion 


Contents  of 
articles 


(2)  Notwithstanding  subsection  1,  a  corporation  may  be 
incorporated  under  this  Act  with  power  only  to  lend  and  invest 
money  on  mortgage  of  real  estate  or  otherwise,  or  with  power 
only  to  accept  and  execute  the  office  of  liquidator,  receiver, 
assignee,  trustee  in  bankruptcy  or  trustee  for  the  benefit  of 
creditors  and  to  accept  the  duty  of  and  to  act  generally  in  the 
winding  up  of  corporations,  partnerships  and  estates,  other 
than  estates  of  deceased  persons,  and  shall  not  by  reason  there- 
of be  deemed  to  be  a  corporation  within  the  meaning  of  The 
Loan  and  Trust  Corporations  Act,  but  the  number  of  its  share- 
holders, exclusive  of  persons  who  are  in  the  employment  of  the 
company,  shall  be  limited  by  its  articles  to  five,  and  no  such 
corporation  shall  issue  debt  obligations  except  to  its  share- 
holders, or  borrow  money  on  the  security  of  its  property 
except  from  its  shareholders,  or  receive  money  on  deposit  or 
offer  its  securities  to  the  public.  R.S.O.  1960,  c.  71,  s.  3  (2); 
1966,  c.  28,  s.  2,  amended. 

(3)  Where  the  practice  of  a  profession  is  governed  by  an 
Act,  a  corporation  may  be  incorporated  to  practise  the  profes- 
sion only  if  such  Act  expressly  permits  the  practice  of  such 
profession  by  a  corporation  and  subject  to  the  provisions  of 
such  Act.     New. 

4. — (1)  One  or  more  persons,  being  a  body  corporate  or  a 
natural  person  who  is  of  the  age  of  twenty-one  years  or  more, 
may  incorporate  a  corporation  by  signing  and  delivering  to  the 
Minister  in  duplicate  articles  of  incorporation.    New. 

(2)  The  articles  of  incorporation  shall  set  out, 

1.  The  name  of  the  corporation  to  be  incorporated. 

2.  The  objects  for  which  the  corporation  is  to  be 
incorporated. 

3.  The  place  in  Ontario  where  the  head  office  of  the 
corporation  is  to  be  located,  giving  the  municipality 
and  the  county  or  district  or,  where  the  head  office 
is  to  be  located  in  territory  without  municipal 
organization,  the  geographic  township  and  district 
and  the  address  giving  the  street  and  number,  if  any. 

4.  The  authorized  capital,  the  classes  of  shares,  if  any, 
into  which  it  is  to  be  divided,  the  number  of  shares 
of  each  class,  and  the  par  value  of  each  share,  or, 
where  the  shares  are  to  be  without  par  value,  the 
consideration,  if  any,  exceeding  which  each  share 
may  not  be  issued  or  the  aggregate  consideration, 
if  any,  exceeding  which  all  the  shares  of  each  class 
may  not  be  issued. 
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5.  Where  there  are  to  be  special  shares,  the  designa- 
tions, preferences,  rights,  conditions,  restrictions, 
limitations  or  prohibitions  attaching  to  them  or 
each  class  of  them. 

6.  The  restrictions,  if  any,  to  be  placed  on  the  transfer 
of  its  shares  or  any  class  thereof. 

7.  The  number  of  directors  of  the  corporation  and  the 
names  in  full  and  the  residence  address,  giving  the 
street  and  number,  if  any,  of  each  person  who  is  to 
be  a  first  director  of  the  corporation. 

8.  The  class  and  number  of  shares,  if  any,  to  be  taken 
by  each  incorporator  and  the  amount  to  be  paid 
therefor. 

9.  The  names  in  full,  and  the  residence  address,  giving 
street  and  number,  if  any,  of  each  of  the  incorpora- 
tors. 

10.  Any  other  matter  required  by  this  Act  or  the  regu- 
lations to  be  set  out  in  the  articles. 

(3)  The  articles  may  set  out  any  provision  that  is  author- Idem 
ized  by  this  Act  to  be  set  out  in  the  articles  or  that  could  be 
the  subject  of  a  by-law  of  the  corporation.    R.S.O.  1960,  c.  71, 

s.  18,  amended. 

(4)  Where  the  articles  name  as  a  first  director  a  person  who  of0^"1 
is  not  an  incorporator,  the  articles  shall  have  attached  thereto  directors 
his  written  and  signed  consent  to  act  as  a  first  director. 

(5)  The  signature  of  each  incorporator  and  of  each  first  Affidavits 
director  and  the  fact  that  each  incorporator  who  is  a  natural 
person  and  each  first  director  is  of  the  age  of  twenty-one 

years  or  more  shall  be  verified  by  affidavit.    New. 

5.— (1)  If  the  articles  conform  to  law  and  the  approval  J^^ate 
of  any  person  or  body  required  by  statute  to  approve  the  p°ration 
incorporation  has  been  given,  the  Minister  shall,  when  all 
prescribed  fees  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  articles  the  word 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  incorporators  or  their  agent  a  certificate 
of  incorporation  to  which  he  shall  affix  the  other 
duplicate.    New. 

(2)  A  corporation  comes  into  existence  upon  the  date  set  "em 
forth  in  its  certificate  of  incorporation.     1961-62,  c.  21,  s.  1, 
amended. 
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Idem 


(3)  A  certificate  of  incorporation  is  conclusive  proof  that 
all  conditions  precedent  required  to  be  performed  by  the 
incorporators  have  been  complied  with  and  that  the  cor- 
poration has  been  incorporated  under  this  Act,  except  in  a 
proceeding  under  section  250  to  cancel  the  certificate  for 
cause.    R.S.O.  1960,  c.  71,  s.  9,  amended. 


UB6  Of 

word 
"Limited" 


Use  of 
name 


Exception 


Use  of 

name 


Corporate 
name 


NAME 

6. — (1)  The  name  of  a  corporation  shall  have  the  word 
"Limited"  or  "Incorporated"  or  its  corresponding  abbreviation 
"Ltd."  or  "Inc."  as  the  last  word  thereof.  R.S.O.  1960,  c.  71,  s. 
20  (1),  amended. 

(2)  Where  a  corporation  or  a  director,  officer  or  employee 
thereof  uses  the  name  of  the  corporation,  the  word  "Limited" 
or  "Incorporated"  or  its  corresponding  abbreviation  "Ltd." 
or  "Inc.",  shall  appear  as  the  last  word  thereof. 

(3)  Stamping,  writing,  printing  or  otherwise  marking  on 
goods,  wares  or  merchandise  of  the  corporation  or  upon 
packages  containing  the  goods,  wares  or  merchandise  shall 
not  be  deemed  a  use  of  the  name  within  the  meaning  of 
subsection  2.    R.S.O.  1960,  c.  71,  s.  21  (1,  2),  amended. 

7.  Notwithstanding  section  6,  a  corporation  may  use  its 
name  in  such  form  and  in  such  language  as  the  articles  provide 
and  as  the  Minister  approves.    1964,  c.  10,  s.  1,  amended. 

8. — (1)  The  name  of  a  corporation  shall  not, 

(a)  be  the  same  as  or  similar  to  the  name  of  a  known 
body  corporate,  association,  partnership  or  individual 
whether  in  existence  or  not  if  its  use  would  be  likely 
to  deceive,  except  where  the  body  corporate,  asso- 
ciation, partnership  or  individual  signifies  its  or  his 
consent  in  writing  to  the  use  of  the  name  in  whole  or 
in  part,  and,  if  required  by  the  Minister, 

(i)  in  the  case  of  a  body  corporate,  undertakes 
to  dissolve  or  change  its  name  to  a  dissimilar 
name  within  six  months  after  the  filing  of  the 
articles  or  amendment  by  which  the  name  is 
acquired,  or 

(ii)  in  the  case  of  an  association,  partnership  or 
individual,  undertakes  to  cease  to  carry  on  its 
or  his  business  or  activities,  or  change  its  or 
his  name  to  a  dissimilar  name,  within  six 
months  after  the  filing  of  the  articles  or  amend- 
ment by  which  the  name  is  acquired; 
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(b)  suggest  or  imply  a  connection  with  the  Crown  or 
the  Government  of  Canada  or  the  government  of  a 
municipality  or  any  province  or  territory  of  Canada 
or  any  department,  branch,  bureau,  service,  agency 
or  activity  of  any  such  government  or  municipality 
without  the  consent  in  writing  of  the  appropriate 
authority; 

(c)  where  the  objects  applied  for  are  of  a  political 
nature,  suggest  or  imply  a  connection  with  a  political 
party  or  a  leader  of  a  political  party; 

(d)  include  the  word  "co-operative"  or  any  abbreviation 
or  derivation  thereof; 

(e)  contain  any  word  or  phrase  that  indicates  or  implies 
that  it  is  incorporated  for  any  object  other  than  one 
or  more  of  the  objects  set  out  in  its  articles; 

(/)  contain  any  word  or  phrase  or  any  abbreviation  or 
derivation  thereof,  the  use  of  which  is  prohibited 
or  restricted  under  any  other  Act  unless  in  the  latter 
case  the  restrictions  are  complied  with;  or 

(g)  in  the  opinion  of  the  Minister,  be  objectionable  on 
any  public  grounds. 

(2)  If  a  corporation  through  inadvertence  or  otherwise  name8if  °f 
has  acquired  a  name  contrary  to  subsection  1,  the  Minister  °^||ction" 
may,  after  he  has  given  the  corporation  an  opportunity  to 

be  heard,  issue  a  certificate  of  amendment  to  the  articles 
changing  the  name  of  the  corporation  to  the  name  specified 
in  the  certificate,  and,  upon  the  issuance  of  the  certificate  of 
amendment,  the  articles  are  amended  accordingly.  R.S.O. 
1960,  c.  71,  s.  12  (1,  2),  amended. 

(3)  Where  an  undertaking  referred  to  in  clause  a  of  sub-^j.^10 
section  1  is  given  by  a  corporation  to  which  this  Act  applies  undertaking 
and  the  undertaking  is  not  carried  out  within  the  time  speci- 
fied, the  Minister  may,  after  giving  the  corporation  an  oppor- 
tunity to  be  heard,  issue  a  certificate  of  amendment  to  the 
articles  changing  the  name  of  the  corporation  to  the  name 
specified  in  the  certificate,  and,  upon  the  issuance  of  the 
certificate  of  amendment,  the  articles  are  amended  accord- 
ingly. 

(4)  Where  an  undertaking  referred  to  in  clause  a  of  sub-Idem 
section  1  is  given  by  a  body  corporate  to  which  this  Act 
does  not  apply  or  by  an  association,  partnership  or  individual 
and  the  undertaking  is  not  carried  out  within  the  time  speci- 
fied, the  Minister  may,  after  giving  the  corporation  that 
acquired  the  name  by  virtue  of  such  undertaking  an  oppor- 
tunity to  be  heard,  issue  a  certificate  of  amendment  to  the 
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Change  not 
to  affect 
rights,  etc. 


Unauthor- 
ized use  of 
"Limited", 
etc. 


Idem 


Reservation 
of  name 


Idem 


Notice 
of  name 


articles  changing  the  name  of  the  corporation  to  the  name 
specified  in  the  certificate,  and,  upon  the  issuance  of  the 
certificate,  the  articles  are  amended  accordingly.    New. 

9.  A  change  in  the  name  of  a  corporation  does  not  affect 
its  rights  or  obligations.    R.S.O.  1960,  c.  71,  s.  13. 

10. — (1)  No  person,  partnership  or  association  while  not 
incorporated  shall  trade  or  carry  on  a  business  or  under- 
taking under  a  name  in  which  "Limited",  "Incorporated"  or 
"Corporation"  or  any  abbreviation  thereof  is  used.  R.S.O. 
1960,  c.  71,  s.  14,  amended. 

(2)  Where  a  corporation  carries  on  business  or  identifies 
itself  to  the  public  in  a  name  or  style  other  than  as  provided 
in  the  articles,  such  name  or  style  shall  not  include  the  word 
"Limited",  "Incorporated"  or  "Corporation"  or  any  abbrevia- 
tion thereof.     New. 

11. — (1)  Any  person  may,  on  application  in  writing  and 
on  the  payment  of  the  prescribed  fee,  reserve  a  corporate 
name  for  the  use  and  benefit  of  the  applicant  or  his  nominee 
for  a  period  of  sixty  days  or  such  lesser  period  as  he  specifies, 
if  the  name  is  at  the  time  not  contrary  to  section  8.  R.S.O. 
1960,  c.  71,  s.  15,  amended. 

(2)  During  the  period  for  which  a  name  has  been  reserved, 
no  corporation  shall  acquire  the  name  or  a  similar  name 
without  the  consent  in  writing  of  the  person  for  whose  use 
and  benefit  the  name  has  been  reserved.    New. 

12.  An  individual,  partnership  or  association  may  notify 
the  Minister  of  the  name  under  which  his  or  its  business  or 
undertaking  is  carried  on,  and  thereupon  the  Minister  shall 
make  a  notation  thereof  in  his  records.  R.S.O.  1960,  c.  71, 
s.  16,  amended. 


Corporate 
seal 


Idem 


Head 
office 


Change  of 
head  office 


SEAL  AND  HEAD  OFFICE 

13. — (1)  A  corporation  shall  have  a  seal  which  shall  be 
adopted  and  may  be  changed  by  resolution  of  the  directors. 
R.S.O.  I960,  c.  71,  s.  292,  amended. 

(2)  The  name  of  the  corporation  shall  appear  in  legible 
characters  on  the  seal.    New. 

14. — (1)  Subject  to  subsection  2,  a  corporation  shall  at 
all  times  have  its  head  office  at  the  place  in  Ontario  where  the 
articles  provide  that  the  head  office  is  to  be  located. 

(2)  A  corporation  may  by  special  by-law  change  the 
municipality  or  geographic  township  in  which  its  head  office 
is  located  to  another  place  in  Ontario.  R.S.O.  1960,  c.  71, 
s.  290  (1,  2),  amended. 
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(3)  Where  the  location  of  the  head  office  of  a  corporation  where 

ill  i         e  .«  .  .  .        municipality 

is  changed  by  reason  only  ol  the  annexation  or  amalgamation  annexed  or 
of  the  place  in  which  the  head  office  is  located  to  or  with  gutted 
another  municipality,  such  change  does  not  constitute  and 
has  never  constituted  a  change  within  the  meaning  of  sub- 
section 2.    1964,  c.  10,  s.  6. 

(4)  The  corporation  shall,  within  ten  days  after  a  by-law  FiTline  of 
passed  under  subsection  2  has  been  confirmed  by  the  share-   y  av 
holders,  file  a  certified  copy  of  the  by-law  with  the  Minister. 
R.S.O.  1960,  c.  71,  s.  290  (3),  part,  amended. 

(5)  A  corporation  may  by  resolution  of  the  directors  change  change  of 
the  location  of  its  head  office  within  a  municipality  or  geo-  address 
graphic  township  and  shall,  within  ten  days  after  the  passing 

of  the  resolution,  file  with  the  Minister  notice  of  the  change 
giving  the  address  including  the  street  and  number,  if  any, 
of  the  new  location.    New. 

(6)  Failure  to  comply  with  subsection  4  or  5  does  notValidity 
affect  the  validity  of  the  by-law  or  resolution.    R.S.O.  1960, 

c.  71,  s.  290  (4),  part,  amended. 

POWERS 

General  corporate 

character- 

15. — (1)  Every  corporation  has  power, 

(a)  to  have  perpetual  succession; 

(b)  to  contract  and  sue  and  be  sued  in  its  corporate 
name;  and 

(c)  to  carry  on  business  in  or  identify  itself  to  the 
public  by  a  name  or  style  other  than  its  corporate 
name.    R.S.O.  I960,  c.  191,  s.  26  (a),  amended. 

(2)  A  corporation  has  power  as  incidental  and  ancillary  ^dental 
to  the  objects  set  out  in  its  articles, 

1.  to  carry  on  any  other  business  capable  of  being 
conveniently  carried  on  in  connection  with  its  busi- 
ness or  likely  to  enhance  the  value  of  or  make 
profitable  any  of  its  property  or  rights; 

2.  to  acquire  or  undertake  the  whole  or  any  part  of  the 
business,  property  and  liabilities  of  any  person 
carrying  on  any  business  that  the  corporation  is 
authorized  to  carry  on ; 

3.  to  apply  for,  register,  purchase,  lease,  acquire,  hold, 
use,  control,  license,  sell,  assign  or  dispose  of  patents, 
patent  rights,  copyrights,  trade  marks,  formulae, 
licences,  inventions,  processes,  distinctive  marks  and 
similar  rights; 
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4.  to  enter  into  partnership  or  into  any  arrangement 
for  sharing  of  profits,  union  of  interests,  co-operation, 
joint  adventure,  reciprocal  concession  or  otherwise 
with  any  person  or  body  corporate  carrying  on  or 
engaged  in  or  about  to  carry  on  or  engage  in  any 
business  or  transaction  that  the  corporation  is 
authorized  to  carry  on  or  engage  in  or  any  business 
or  transaction  capable  of  being  conducted  so  as  to 
benefit  the  corporation; 

5.  to  take  or  otherwise  acquire  and  hold  securities  in  any 
other  body  corporate  having  objects  altogether  or 
in  part  similar  to  those  of  the  corporation  or  carrying 
on  any  business  capable  of  being  conducted  so  as  to 
benefit  the  corporation; 

6.  to  lend  money  to  any  other  body  corporate  or  any 
firm  or  person  having  dealings  with  the  corporation 
or  with  whom  the  corporation  proposes  to  have 
dealings  or  to  any  other  body  corporate  any  of  whose 
shares  are  held  by  the  corporation; 

7.  to  apply  for,  secure,  acquire  by  grant,  legislative 
enactment,  assignment,  transfer,  purchase  or  other- 
wise, and  to  exercise,  carry  out  and  enjoy  any 
charter,  licence,  power,  authority,  franchise,  con- 
cession, right  or  privilege,  that  any  government  or 
authority  or  any  body  corporate  or  other  public 
body  may  be  empowered  to  grant,  and  to  pay  for, 
aid  in  and  contribute  toward  carrying  it  into  effect 
and  to  assume  any  liabilities  or  obligations  incidental 
thereto; 

8.  to  establish  and  support  or  aid  in  the  establishment 
and  support  of  associations,  institutions,  funds  or 
trusts  for  the  benefit  of  employees  or  former  em- 
ployees of  the  corporation  or  its  predecessors,  or  the 
dependants  or  connections  of  such  employees  or 
former  employees,  and  grant  pensions  and  allow- 
ances, and  make  payments  towards  insurance  or  for 
any  object  similar  to  those  set  forth  in  this  para- 
graph, and  to  subscribe  or  guarantee  money  for 
charitable,  benevolent,  educational  or  religious  ob- 
jects or  for  any  exhibition  or  for  any  public,  general 
or  useful  objects; 

9.  to  promote  any  body  corporate  for  the  purpose  of 
acquiring  or  taking  over  any  of  the  property  and 
liabilities  of  the  body  corporate  or  for  any  other 
purpose  that  may  benefit  the  corporation; 

10.  to  purchase,  lease,  take  in  exchange,  hire  or  otherwise 
acquire  any  personal   property  and  any  rights  or 
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privileges  that  the  corporation  considers  necessary 
or  convenient  for  the  purposes  of  its  business; 

11.  to  construct,  maintain  and  alter  any  buildings  or 
works  necessary  or  convenient  for  its  objects; 

12.  to  acquire  by  purchase,  lease  or  otherwise  and  hold 
any  land  or  interest  therein  necessary  for  its  actual 
use  and  occupation  or  for  carrying  on  its  undertaking, 
and,  when  no  longer  necessary  therefor,  to  sell, 
alienate  or  convey  it; 

13.  to  take,  hold  and  alienate  real  and  personal  property 
that  has  in  good  faith  been  mortgaged  to  the  cor- 
poration by  way  of  security  for,  or  conveyed  to  it  in 
satisfaction  of,  debts  previously  contracted  in  the 
course  of  its  business,  or  purchased  at  judicial  sales 
upon  levy  for  such  indebtedness,  or  otherwise  pur- 
chased for  the  purpose  of  avoiding  a  loss  to  the 
corporation ; 

14.  to  construct,  improve,  maintain,  work,  manage, 
carry  out  or  control  any  roads,  ways,  tramways, 
branches  or  sidings,  bridges,  reservoirs,  watercourses, 
wharves,  manufactories,  warehouses,  electric  works, 
shops,  stores  and  other  works  and  conveniences  that 
may  advance  the  interests  of  the  corporation,  and 
contribute  to,  subsidize  or  otherwise  assist  or  take 
part  in  the  construction,  improvement,  maintenance, 
working,  management,  carrying  out  or  control 
thereof; 

15.  to  raise  and  assist  in  raising  money  for,  and  aid  by 
way  of  bonus,  loan,  promise,  endorsement,  guarantee 
or  otherwise,  any  person  or  body  corporate  and 
guarantee  the  performance  or  fulfilment  of  any 
contracts  or  obligations  of  any  person  or  body 
corporate,  and  in  particular  guarantee  the  payment 
of  the  principal  of  and  interest  on  the  debt  obligations 
of  any  such  person  or  body  corporate. 

16.  to  draw,  make,  accept,  endorse,  discount,  execute 
and  issue  bills  of  exchange,  promissory  notes,  bills  of 
lading,  warrants  and  other  negotiable  or  transferable 
instruments; 

17.  where  authorized  to  do  so  by  a  special  resolution, 
to  sell,  lease,  exchange  or  otherwise  dispose  of  the 
undertaking  of  the  corporation  or  any  part  thereof 
as  an  entirety  or  substantially  as  an  entirety  for 
such  consideration  as  the  corporation  thinks  fit; 
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18.  to  sell,  improve,  manage,  develop,  exchange,  lease, 
dispose  of,  turn  to  account  or  otherwise  deal  with 
the  property  of  the  corporation  in  the  ordinary 
course  of  its  business; 

19.  to  adopt  such  means  of  making  known  the  products 
of  the  corporation  as  may  seem  expedient,  and  in 
particular  by  advertising,  by  purchase  and  exhibition 
of  works  of  art  or  interest,  by  publication  of  books 
and  periodicals  and  by  granting  prizes  and  rewards 
and  making  donations; 

20.  to  cause  the  corporation  to  be  registered  and  recog- 
nized in  any  foreign  jurisdiction  or  any  province  or 
territory  of  Canada,  and  designate  persons  therein 
according  to  the  laws  of  that  foreign  jurisdiction  or 
that  province  or  territory  of  Canada  to  represent 
the  corporation  and  to  accept  service  for  and  on 
behalf  of  the  corporation  of  any  process  or  suit; 

21.  to  allot  and  issue  fully-paid  shares  of  the  corporation 
in  payment  or  part  payment  of  any  property  pur- 
chased or  otherwise  acquired  by  the  corporation  or 
for  any  past  services  performed  for  the  corporation; 

22.  to  distribute  among  the  shareholders  of  the  cor- 
poration in  cash,  kind,  specie  or  otherwise  as  may 
be  resolved,  by  way  of  dividend,  bonus  or  in  any 
other  manner  deemed  advisable,  any  property  of 
the  corporation,  but  not  so  as  to  decrease  the  capital 
of  the  corporation  unless  the  distribution  is  made 
for  the  purpose  of  enabling  the  corporation  to  be 
dissolved  or  the  distribution,  apart  from  this  para- 
graph, would  be  otherwise  lawful; 

23.  to  establish  agencies  and  branches; 

24.  to  take  or  hold  mortgages,  hypothecs,  liens  and 
charges  to  secure  payment  of  the  purchase  price,  or 
of  any  unpaid  balance  of  the  purchase  price,  of  any 
part  of  the  property  of  the  corporation  of  what- 
soever kind  sold  by  the  corporation,  or  for  any 
money  due  to  the  corporation  from  purchasers  and 
others  and  to  sell  or  otherwise  dispose  of  any  such 
mortgage,  hypothec,  lien  or  charge; 

25.  to  pay  all  costs  and  expenses  of  or  incidental  to  the 
incorporation  and  organization  of  the  corporation; 

26.  to  invest  and  deal  with  the  moneys  of  the  cor- 
poration not  immediately  required  for  the  objects 
of  the  corporation  in  such  manner  as  may  be  deter- 
mined; 
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27.  to  do  any  of  the  things  authorized  by  this  subsection 
and  all  things  authorized  by  its  articles  as  principals, 
agents,  contractors,  trustees  or  otherwise,  and  either 
alone  or  in  conjunction  with  others; 

28.  to  do  all  such  other  things  as  are  incidental  or 
conducive  to  the  attainment  of  the  objects  and  the 
exercise  of  the  powers  of  the  corporation, 

except  that  the  incidental  and  ancillary  powers  of  a  corporation 
incorporated  under  subsection  2  of  section  3  are  limited  to 
those  set  out  in  paragraphs  7,  8,  11,  12,  16,  17,  18,  20,  22  and 
25.     R.S.O.  1960,  c.  71,  ss.  22  (1),  288,  amended. 

(3)  Any  of  the  powers  set  out  in  subsection  2  may  be  with-  aritrfci1ted  by 
held  or  limited  by  the  articles.    R.S.O.  1960,  c.  71,  s.  22  (2)," 
amended. 

(4)  Every  corporation  may  exercise  its  powers  beyond  the  aC0tw0eutsfde 
boundaries  of  Ontario  to  the  extent  to  which  the  laws  in  force  Ontario 
where  the  powers  are  sought  to  be  exercised  permit,  and  may 
accept    extra-provincial    powers    and    rights.     R.S.O.    1960, 

c.  71,  s.  287,  amended. 

16. — (1)  No  act  of  a  corporation  and  no  transfer  of  real  ^[^ 
or  personal  property  to  or  by  a  corporation,  otherwise  lawful,  powers 
that  is  heretofore  or  hereafter  done  or  made,  is  invalid  by 
reason  of  the  fact  that  the  corporation  was  without  capacity 
or  power  to  do  such  act  or  make  or  receive  such  transfer, 
but  such  lack  of  capacity  or  power  may  be  asserted, 

(a)  in  a  proceeding  against  the  corporation  by  a  share- 
holder under  subsection  2; 

(6)  in  a  proceeding  by  the  corporation,  whether  acting 
directly  or  through  a  receiver,  liquidator,  trustee  or 
other  legal  representative  or  through  shareholders 
in  a  representative  capacity,  against  a  director  or 
officer  or  former  director  or  officer  of  the  corporation; 
or 

(c)  as  cause  for  the  cancellation  of  the  certificate  of 
incorporation  of  the  corporation  under  section  250. 

(2)  A  shareholder  of  a  corporation  may  apply  to  a  court  5«grrainln8 
of  competent  jurisdiction  for  an  order  to  restrain  the  corpora- 
tion from  doing  any  act  or  transferring  or  receiving  the  transfer 
of  real  or  personal  property  on  the  ground  that  the  corpora- 
tion lacks  capacity  or  power  for  the  purpose,  and  the  court 
may,  if  it  deems  it  to  be  just  and  equitable,  grant  an  order 
prohibiting  the  corporation  from  doing  the  act  or  transferring 
or  receiving  the  transfer  of  the  real  or  personal  property,  but, 
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where  the  act  or  transfer  sought  to  be  restrained  or  prohibited 
is  being  or  to  be  done  or  made  under  a  contract  to  which  the 
corporation  is  a  party, 

(a)  all  the  parties  to  the  contract  shall  be  parties  to  the 
proceeding; 

(b)  the  court  in  granting  the  order  may  set  aside  the 
contract  and  allow  the  corporation  or  other  parties 
to  the  contract,  as  the  case  may  be,  such  compensa- 
tion as  may  be  equitable  for  the  loss  or  damage 
sustained  by  any  of  them  from  the  granting  of  the 
order  and  setting  aside  of  the  contract,  other  than 
anticipated  profits  from  the  contract.     New. 

shareholders       ^  • — (*)  Except  as  provided  in  subsection  2,  a  corporation 

directors,       '  shall  not, 
etc. 

(a)  make  loans  to  any  of  its  shareholders,  directors 
or  employees;  or 

(b)  give,  directly  or  indirectly,  by  means  of  a  loan- 
guarantee,  the  provision  of  security  or  otherwise, 
any  financial  assistance  for  the  purpose  of,  or  in 
connection  with,  a  purchase  or  subscription  made  or 
to  be  made  by  any  person  of  any  shares  of  the 
corporation. 

Exceptions         (2)  A  corporation  may, 

(a)  make  loans  to  any  of  its  shareholders,  directors  or 
employees  in  the  ordinary  course  of  its  business  where 
the  making  of  loans  is  part  of  the  ordinary  business  of 
the  corporation; 

(6)  make  loans  to  bona  fide  full-time  employees  of  the 
corporation  whether  or  not  they  are  shareholders 
or  directors,  with  a  view  to  enabling  them  to  pur- 
chase or  erect  dwelling  houses  for  their  own  occupa- 
tion, and  may  take  from  such  employees  mortgages 
or  other  security  for  the  repayment  of  such  loans; 

(c)  provide,  in  accordance  with  a  scheme  for  the  time 
being  in  force,  money  by  way  of  loan  for  the  purchase 
of  or  subscription  for  shares  of  the  corporation  by 
trustees,  to  be  held  by  or  for  the  benefit  of  bona  fide 
employees  of  the  corporation,  whether  or  not  they 
are  shareholders  or  directors;  or 

(d)  make  loans  to  bona  fide  employees  of  the  corporation, 
other  than  directors,  whether  or  not  they  are  share- 
holders, with  a  view  to  enabling  them  to  purchase 
or  subscribe  for  shares  of  the  corporation  to  be  held 
by  them  by  way  of  beneficial  ownership. 
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(3)  The  power  mentioned  in  clause  b,  c  or  d  of  subsection  2  ^y  special 
may  be  exercised  only  under  the  authority  of  a  special  by-law.  oniy 
R.S.O.  1960,  c.  71,  s.  23  (1,  2),  amended. 

Contracts 

18. — (1)  A  contract  that  if  entered  into  by  an  individual  P°ntracts 
person  would  be  by  law  required  to  be  in  writing  and  under  under  seal 
seal  may  be  entered  into  on  behalf  of  a  corporation  in  writing 
under  the  seal  of  the  corporation. 

(2)  A  contract  that  if  entered  into  by  an  individual  person  contracts 
would  be  by  law  required  to  be  in  writing  signed  by  the  parties  notTndef 
to  be  charged  therewith  may  be  entered  into  on  behalf  of  asea 
corporation  in  writing  signed  by  any  person  acting  under  its 
authority,  express  or  implied. 

(3)  A  contract  that  if  entered  into  by  an  individual  person  Parol 

contrsots 

would  be  by  law  valid  although  made  by  parol  only  and  not 
reduced  into  writing  may  be  entered  into  by  parol  on  behalf 
of  a  corporation  by  any  person  acting  under  its  authority, 
express  or  implied.    R.S.O.  1960,  c.  71,  s.  293,  amended. 

19.  A  corporation  may,  by  writing  under  seal,  empower  pt°twer  of 
any  person,  either  generally  or  in  respect  of  any  specified 
matters,  to  execute,  as  its  attorney  and  on  its  behalf  in  any 
place  within  or  outside  Ontario,  documents  to  which  it  is  a 
party  in  any  capacity  and  that  are  required  by  law  to  be 
under  seal,  and  every  document  signed  by  such  attorney  on 
behalf  of  the  corporation  acting  within  the  scope  of  his 
authority,  express  or  implied,  and  under  his  seal  binds  the 
corporation  and  has  the  same  effect  as  if  it  were  under  the 
seal  of  the  corporation.    R.S.O.  1960,  c.  71,  s.  294,  amended. 

20.— (1)  In  this  section,  tatST6" 

(a)  "contractor"  means  a  person  who  enters  into  a  pre- 
incorporation  contract  in  the  name  of  or  on  behalf 
of  a  corporation  before  its  incorporation; 

(b)  "other  party"  means  a  person  with  whom  a  con- 
tractor enters  into  a  pre-incorporation  contract; 

(c)  "pre-incorporation  contract"  means  a  contract 
entered  into  by  a  contractor  in  the  name  of  or  on 
behalf  of  a  corporation  before  its  incorporation. 

(2)  A  corporation  may  adopt  a  pre-incorporation  contract  pVS?-101 
entered  into  in  its  name  or  on  its  behalf,  and  thereupon  the  J?™rpora" 
corporation  is  entitled  to  the  benefits  and  is  subject  to  the  contracts 
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liabilities  that  were  contracted  in  its  name  or  on  its  behalf 
and  the  contractor  ceases  to  be  entitled  to  such  benefits  or 
to  be  subject  to  such  liabilities. 


Non- 
adoption 
of  pre- 
incor- 
poration 
contracts 


(3)  Where  a  pre-incorporation  contract  is  not  adopted  by 
a  corporation,  the  contractor  is  entitled  to  the  benefits  and 
subject  to  the  liabilities  under  the  contract  and  is  entitled  to 
recover  from  the  corporation  the  value  of  any  benefit  received 
by  the  corporation  under  the  contract. 


Application 
to  court 
for  relief 


(4)  Whether  or  not  a  pre-incorporation  contract  is  adopted 
by  the  corporation,  the  other  party  may  apply  to  the  court 
which  may,  notwithstanding  subsections  2  and  3,  make  an 
order  fixing  or  apportioning  liability  as  between  the  contractor 
and  the  corporation  in  any  manner  the  court  considers  just 
and  equitable  under  the  circumstances.  R.S.O.  1960,  c.  71, 
s.  286,  amended. 


By  laws 


By-laws  and  Resolutions 

21. — (1)  The  directors  may  pass  by-laws  not  contrary  to 
this  Act  or  to  the  articles  to  regulate, 


(a)  the  allotment  and  issue  of  shares,  the  payment 
thereof,  the  issue  of  share  certificates,  the  transfer 
and  the  registration  of  transfers  of  shares; 

(b)  the  declaration  and  payment  of  dividends; 

(c)  the  qualification  and  remuneration  of  the  directors; 

(d)  the  time  for  and  the  manner  of  election  of  directors; 

(e)  the  appointment,  remuneration,  functions,  duties 
and  removal  of  agents,  officers  and  employees  of  the 
corporation  and  the  security,  if  any,  to  be  given  by 
them  to  it; 

(/)  the  time  and  place  and  the  notice  to  be  given  for 
the  holding  of  meetings  of  shareholders  and  of  the 
board  of  directors,  the  quorum  at  meetings  of  share- 
holders, the  requirements  as  to  proxies,  and  the 
procedure  in  all  things  at  shareholders'  meetings  and 
at  meetings  of  the  board  of  directors; 

(g)  the  conduct  in  all  other  particulars  of  the  affairs  of 
the  corporation. 
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(2)  Subject  to  section  22,  a  by-law  passed  under  subsection  £™flrma~ 
1  and  a  repeal,  amendment  or  re-enactment  thereof  is  effective 

from  the  time  of  its  passing  if  it  is  confirmed,  with  or  without 
variation,  at  a  general  meeting  of  the  shareholders  duly  called 
for  that  purpose  or  at  the  next  annual  meeting  of  the  share- 
holders, whichever  is  held  first. 

(3)  The  shareholders  may,  at  the  general  meeting  or  the^0^! 
annual  meeting  mentioned  in  subsection  2,  confirm,  reject, flrmation 
amend  or  otherwise  deal  with  any  by-law  passed  by  the 
directors  and  submitted  to  the  meeting  for  confirmation,  but 

no  act  done  or  right  acquired  under  any  such  by-law  is  pre- 
judicially affected  by  any  such  rejection,  amendment  or  other 
dealing.    R.S.O.  1960,  c.  71,  s.  67  (1,  3),  amended. 

(4)  Where  a  by-law  or  repeal,  amendment  or  re-enactment Rejectlon 
thereof  is  not  confirmed  at  a  meeting  as  required  by  sub- 
section 2,  it  has  effect  from  the  time  of  its  passing  until  the 
meeting  but  not  thereafter,  and  no  subsequent  by-law, 
repeal,  amendment  or  re-enactment  of  the  same  or  similar 
substance  has  any  effect  until  it  is  confirmed  at  a  general 
meeting  of  the  shareholders  duly  called  for  that  purpose. 
R.S.O.  1960,  c.  71,  s.  67  (2),  amended. 

22. — (1)  A    by-law   relating   to    the   remuneration   of   ajj-«™^era- 
director  as  director  shall  fix  the  remuneration  and  the  period  directors 
for  which  it  is  to  be  paid.    New. 

(2)  A  by-law  passed  under  subsection   1   is  not  effective  uonflrma" 
until  it  is  confirmed  at  a  general  meeting  of  the  shareholders 
duly  called  for  that  purpose.    R.S.O.  1960,  c.  71,  s.  68. 

23. — (1)  Any  by-law  or  resolution  consented  to  at  any  Bylaws 
time  during  a  corporation's  existence  by  the  signatures  of  all  resolutions 
the  directors  is  as  valid  and  effective  as  if  passed  at  a  meeting 
of  the  directors  duly  called,  constituted  and  held  for  that 
purpose. 

(2)  Any   resolution   consented   to   at   any   time  during  aIdem 
corporation's  existence  by  the  signatures  of  all  the  shareholders 
entitled  to  vote  at  a  meeting  of  shareholders  is  as  valid  and 
effective  as  if  passed  at  a  meeting  of  the  shareholders  duly 
called,  constituted  and  held  for  that  purpose. 

(3)  Any  by-law  or  resolution  passed  by  the  directors  at  any  ^rnatwe 
time  during  a  corporation's  existence  may,  in  lieu  of  confir-  g?g™ing 
mation  at  a  general  meeting  of  shareholders,  be  confirmed  in 
writing  by  all  the  shareholders  entitled  to  vote  at  such  meeting. 
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Evidentiary 
value  of 
■ignatures 


(4)  Where  a  by-law  or  resolution  purports  to  have  been 
consented  to  or  confirmed  under  this  section  by  the  signatures 
of  all  the  directors  or  shareholders,  as  the  case  may  be,  of  the 
corporation,  the  signatures  to  the  by-law  or  resolution  are 
admissible  in  evidence  as  prima  facie  proof  of  the  signatures 
of  the  directors  or  shareholders,  as  the  case  may  be,  that  they 
purport  to  represent  and  are  admissible  in  evidence  as  prima 
facie  proof  that  the  signatories  to  the  by-law  or  resolution 
were  all  the  directors  or  all  the  shareholders  entitled  to  vote 
at  meetings  of  shareholders,  as  the  case  may  be,  at  the  date 
that  the  by-law  or  resolution  purports  so  to  have  been  con- 
sented to  or  confirmed.    R.S.O.  1960,  c.  71,  s.  311,  amended. 


SHARES 


Authorized  Capital 


Authorized 
capital 


24. — (1)  The  authorized  capital  of  a  corporation  shall  be 
divided  into  shares  with  par  value  or  without  par  value  or 
both  and  may  consist  of  snares  of  more  than  one  class. 


Par 
shares 


(2)  Where  all  the  shares  of  a  corporation  are  with  par  value, 
its  authorized  capital  shall  be  expressed  in  Canadian  or  other 
currency  in  its  articles,  or  partly  in  one  currency  and  partly 
in  another,  and  is  an  amount  equal  to  the  total  of  the  products 
of  the  number  of  shares  of  each  class  multiplied  by  the  par 
value  thereof.    R.S.O.  1960,  c.  71,  s.  24  (1,  2),  amended. 


No  par 
shares 


(3)  Where  all  the  shares  of  a  corporation  are  without  par 
value,  its  authorized  capital  shall  be  expressed  in  its  articles 
as  a  specified  number  of  shares. 


No  par 
and  par 
shares 


(4)  Where  part  of  the  shares  of  a  corporation  are  with 
par  value  and  part  are  without  par  value,  its  authorized 
capital  shall  be  expressed  in  its  articles  as  a  specified  number 
of  shares  of  each  class  of  shares  having  a  specified  par  value 
and  a  specified  number  of  shares  of  each  class  of  shares  without 
par  value.    R.S.O.  1960,  c.  71,  s.  24  (3),  amended. 


considera-         25. — (1)  Where  all  the  shares  of  a  corporation  are  without 
no  par  par  value  or  where  part  of  its  shares  are  with  par  value  and 

part  are  without  par  value,  the  articles  may  provide, 


shares 


(a)  that  each  share  without  par  value  shall  not  be  issued 
for  a  consideration ;  or 

(b)  the  shares  of  each  class  of  shares  without  par  value 
shall  not  be  issued  for  an  aggregate  consideration, 
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exceeding  in  amount  or  value  a  stated  amount  in  Canadian  or 
other  currency,  and  the  articles  may  provide,  in  addition,  that 
such  share  or  shares  may  be  issued  for  such  greater  amount 
as  the  board  of  directors  of  the  corporation  by  resolution 
determines. 

(2)  A  resolution  referred  to  in  subsection  1  is  not  effective  Resolution 

.,  increasing 

until,  aggregate 

considera- 
tion for 

(a)  a  certified   copy   thereof  has   been   filed   with   theshar*^ 
Minister; 

(b)  all  prescribed  fees  have  been  paid ;  and 

(c)  the   Minister  has  so  certified.     R.S.O.  1960,  c.  71, 
s.  24  (4),  amended. 

26. — (1)  The  common  shares  of  a  corporation  shall  be  common 
shares  to  which  there  is  attached  no  preference,  right,  con- 
dition, restriction,  limitation  or  prohibition  set  out  in  the 
articles  of  the  corporation,  other  than  a  restriction  on  the 
allotment,  issue  or  transfer. 

(2)  Where  a  corporation  has  one  class  of  shares,  that  class  $  shares 
shall  be  common  shares  and  designated  as  provided  in  the 
articles.    New. 

(3)  Where  a  corporation  has  more  than  one  class  of  shares, Idem 
one  class  shall  be  common  shares,  designated  as  provided  in 

the  articles,  and  the  other  shares  shall  be  special  shares  and 
may  consist  of  one  or  more  classes  of  special  shares  and  shall 
have  attached  thereto  the  designations,  preferences,  rights, 
conditions,  restrictions,  limitations  or  prohibitions  set  out  in 
the  articles. 

(4)  No  class  of  special  shares  shall  be  designated  as  prefer-  Sfares6"06 
ence  shares  or  by  words  of  like  import,  unless  that  class  has 
attached   thereto   a   preference   or   right   over   the  common 
shares.    R.S.O.  1960,  c.  71,  s.  27  (1),  amended. 

27. — (1)  Each  class  of  special  shares  may  have  attached  to  flares1 
it  preferences,  rights,  conditions,  restrictions,  limitations  or 
prohibitions,  including  but  not  limited  to, 

(a)  the  right  to  cumulative,  non-cumulative  or  partially 
cumulative  dividends; 

(b)  a  preference  over  any  other  class  or  classes  of  shares 
as  to  the  payment  of  dividends; 
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(c)  a  preference  over  any  other  class  or  classes  of  shares 
as  to  repayment  of  capital  upon  the  dissolution  of 
the  corporation  or  otherwise ; 

(d)  the  exclusive  right  to  elect  part  of  the  board  of 
directors; 

(e)  the  right  to  convert  the  shares  of  that  class  into 
shares  of  another  class  or  classes  of  shares; 

(/)  the  right  of  the  corporation  at  its  option  to  redeem 
all  or  part  of  the  shares  of  that  class; 

(g)  the  purchase  for  cancellation  by  the  corporation  of 
all  or  part  of  the  shares  of  that  class  by  agreement 
with  the  holders  thereof  at  the  lowest  price  at  which, 
in  the  opinion  of  the  directors,  such  shares  are 
obtainable,  but  not  exceeding  an  amount  stated  in 
or  determined  by  the  articles; 

(h)  conditions,  restrictions,  limitations  or  prohibitions 
on  the  right  to  vote  at  meetings  of  shareholders. 
R.S.O.  1960,  c.  71,  s.  27  (1,  2),  amended. 


Valuation 
of  shares 


Equality 
of  shares 
of  a  class 


(2)  Any  provision  in  the  articles  under  clause  c  or  /  of  sub- 
section 1  shall  set  out  the  method  by  which  the  amount  to  be 
paid  in  respect  of  each  share  of  the  class  is  to  be  determined. 

New. 

28.  Except  as  provided  in  section  29,  each  share  of  a  class 
shall  be  the  same  in  all  respects  as  every  other  share  of  that 
class.    R.S.O.  1960,  c.  71,  s.  25. 


Special 
shares  in 
series 


29. — (1)  The  articles  of  a  corporation  may  authorize  the 
issue  from  time  to  time  in  one  or  more  series  of  the  special 
shares  of  a  class  and  may  authorize  the  directors  to  fix  from 
time  to  time  before  such  issue  the  designation,  preferences, 
rights,  conditions,  restrictions,  limitations  or  prohibitions 
attaching  to  the  shares  of  each  series  of  the  class. 


Voting 
rights 


(2)  The  shares  of  all  series  of  the  same  class  of  special 
shares  shall  carry  the  same  voting  rights  or  the  same  restric- 
tions, conditions,  limitations  or  prohibitions  on  the  right  to 
vote. 


Propor- 
tionate 
abatement 


(3)  Where  any  dividends  or  amounts  payable  on  a  repay- 
ment of  capital  are  not  paid  in  full,  the  shares  of  all  series 
of  the  same  class  of  special  shares  shall  participate  rateably 
in  respect  of  such  dividends,  including  accumulations,  if  any, 
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in  accordance  with  the  sums  that  would  be  payable  on  such 
shares  if  all  such  dividends  were  declared  and  paid  in  full, 
and  on  any  repayment  of  capital  in  accordance  with  the  sums 
that  would  be  payable  on  such  repayment  of  capital  if  all 
sums  so  payable  were  paid  in  full.  R.S.O.  1960,  c.  71,  s.  28 
(1-3),  amended. 

30. — (1)  The  articles  may  set  forth  the  designation,  pref- gj?^011 
erences,  rights,  conditions,  restrictions,  limitations  and  pro- 8eri.es  in 
hibitions  attaching  to  the  first  series  to  be  issued  in  which  case  ™ 
the  special  shares  of  the  first  series  may  be  issued  in  accordance 
with  the  articles. 

(2)  A  series,  other  than  one  to  which  subsection  1  applies,  ^Su10"8 
shall  not  be  issued  until,  of  series 

(a)  the  directors  have  by  resolution  fixed  the  designa- 
tion, preferences,  rights,  conditions,  restrictions, 
limitations  and  prohibitions  attaching  to  the  special 
shares  of  the  series;  and 

(b)  the  statement  referred  to  in  section  31  has  been 
filed  with  the  Minister  and  the  certificate  of  the 
Minister  has  been  issued  under  section  31.  R.S.O. 
1960,  c.  71,  s.  28  (4,  5),  amended. 

31. — (1)  For  the  purpose  of  bringing  a  resolution  passed  demerit 
by  the  directors  under  subsection  2  of  section  30  into  effect 
the  corporation  shall  deliver  to  the  Minister,  within  six 
months  after  the  resolution  has  been  passed,  a  statement  in 
duplicate  executed  under  the  seal  of  the  corporation  and 
signed  by  two  officers,  or  by  one  director  and  one  officer,  of 
the  corporation,  and  verified  by  affidavit  of  one  of  the  officers 
or  directors  signing  the  statement,  setting  out, 

(a)  the  name  of  the  corporation; 

(b)  a  certified  copy  of  the  resolution ; 

(c)  that  the  resolution  was  duly  passed  by  the  directors; 

(d)  the  date  of  the  passing  of  the  resolution ;  and 

(«)  that  the  conditions,  if  any,  contained  in  the  articles 
or  in  any  prior  resolution  precedent  to  the  creation 
and  issue  of  the  shares  of  the  series  have  been 
complied  with. 

(2)  If  the  statement  conforms  to  law,  the  Minister  shall,  lof™nce 
when  all  prescribed  fees  have  been  paid,  certificate 
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Effect  of 
certificate 


(a)  endorse  on  each  duplicate  of  the  statement  the  word 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate  of 
the  filing  to  which  he  shall  affix  the  other  duplicate. 

(3)  Upon  the  date  set  forth  in  the  certificate  of  filing  the 
resolution  becomes  effective  and  constitutes  an  amendment  to 
the  articles.    New. 


Issued 
capital, 
par  value 
shares: 


Issued  Capital 

32. — (1)  Where  all  the  shares  of  a  corporation  are  with 
par  value,  its  issued  capital  shall  be  expressed  in  Canadian 
or  other  currency,  or  partly  in  one  currency  and  partly  in 
another,  and  is  an  amount  equal  to  the  total  of  the  products 
of  the  number  of  issued  shares  of  each  class  multiplied  by 
the  par  value  thereof  less  such  decreases  in  the  issued  capital 
as  from  time  to  time  have  been  effected  by  the  corporation 
in  accordance  with  this  Act. 


valued  (2)  Where  the  shares  of  a  corporation  are  without  par  value 

shares,  etc.  or  wnere  part  0f  its  shares  are  with  par  value  and  part  are 
without  par  value,  its  issued  capital  shall  be  expressed  in 
Canadian  or  other  currency,  or  partly  in  one  currency  and 
partly  in  another,  and  is  an  amount  equal  to  the  total  of  the 
products  of  the  number  of  issued  shares  of  each  class  with 
par  value  multiplied  by  the  par  value  thereof,  together  with 
the  amount  of  the  consideration  for  which  the  shares  without 
par  value  from  time  to  time  outstanding  were  issued  and 
together  with  such  amounts  as  from  time  to  time  by  by-law 
of  the  corporation  may  be  transferred  thereto  and  less  such 
decreases  in  the  issued  capital  as  from  time  to  time  have  been 
effected  by  the  corporation  in  accordance  with  this  Act. 
R.S.O.  1960,  c.  71,  s.  30  (1,  2),  amended. 

cancellation      33. — m  Where  an  issued  share  of  a  class  with  par  value 

01  par  v  .  .  r 

share:  is  cancelled,  the  issued  capital  is  decreased  by  an  amount 

equal  to  the  par  value  of  the  shares  of  that  class.    New. 


of  no  Dar 
share 


(2)  Where  an  issued  share  of  a  class  without  par  value  is 
cancelled,  the  issued  capital  is  decreased  by  an  amount  equal 
to  the  amount  obtained  by  dividing, 

(a)  that  part  of  the  issued  capital  attributable  to  that 
class  of  shares  in  accordance  with  subsection  2  of 
section  32, 

by 
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(b)  the  number  of  issued  shares  of  that  class.  R.S.O. 
1960,  c.  71,  s.  35,  amended. 

(3)  Where  a  fraction  of  an  issued  share  of  a  class  is  can-°f  share0" 
celled,  the  issued  capital  is  decreased  by  an  amount  that 
bears  the  same  proportion  to  the  amount  determined  under 
subsection  1  or  2,  as  the  case  may  be,  that  the  fraction  bears 
to  a  whole  share  of  that  class.    New. 

Redemption,  Purchase,  Conversion  and  Surrender 

34. — (1)  Where  the  shares  of  a  class  of  special  shares  are ^tspecfa\on 
made  redeemable  by  the  articles  and  part  only  of  the  special 8hares 
shares  are  to  be  redeemed,  the  shares  to  be  redeemed  shall  be 
selected , 

(a)  by  lot  in  such  manner  as  the  board  of  directors 
determines ; 

(b)  as  nearly  as  may  be  in  proportion  to  the  number  of 
special  shares  of  the  class  registered  in  the  name  of 
each  shareholder;  or 

(c)  in  such  other  manner  as  the  board  of  directors 
determines  with  the  consent  of  the  holders  of  special 
shares  of  the  class  obtained  in  the  manner  set  out 
in  subsection  2, 

but  the  articles  may  confine  the  manner  of  selection  to  that 
set  out  in  clause  a  or  in  clause  b. 

(2)  Where  shares  of  a  class  of  special  shares  are  selected  Idem 
in  the  manner  referred  to  in  clause  c  of  subsection  1,  the 
selection  shall  be  consented  to  in  writing  by, 

(a)  all  the  holders  of  the  special  shares  of  the  class;  or 

(&)  at  least  95  per  cent  of  the  holders  of  the  special 
shares  of  the  class  holding  at  least  95  per  cent  of  the 
issued  shares  of  that  class  if,  after  twenty-one  days 
notice  has  been  given  by  sending  notice  to  each  of 
the  holders  of  shares  of  that  class  addressed  to  him 
at  his  latest  address  as  shown  on  the  records  of  the 
corporation,  none  of  the  holders  of  shares  of  that 
class  dissents  in  writing  to  the  corporation.  R.S.O. 
1960,  c.  71,  s.  27  (7,  8),  amended. 

(3)  Where   a   holder   of   redeemable   special   shares   of   aIdem 
corporation  that  is  not  offering  its  securities  to  the  public 
dies  or  leaves  its  employment,  notwithstanding  subsection  1, 

it  may  within  one  year  of  such  event  redeem  all  or  any  of  the 
special  shares  held  by  him.  R.S.O.  1960,  c.  71,  s.  27  (9), 
amended. 
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Purchase  of 
special 
shares  for 
cancellation 


Idem 


Conversion 
of  par 
shares  to 
par  shares 


par  shares 
to  no  par 
shares 


no  par 
shares  to 
par  shares 


no  par 
shares  to 
no  par 
shares 


of  special 
shares 


Surrender 
of  mutual 
fund  shares 


35.— (1)  Where  the  shares  of  a  class  of  special  shares  are 
made  purchasable  for  cancellation  by  the  articles,  then, 
except  where  the  purchase  is  made  on  the  open  market  or  all 
the  holders  of  the  class  consent  to  the  purchase,  the  cor- 
poration may  purchase  the  shares  only  pursuant  to  tenders 
received  by  the  corporation  upon  request  for  tenders  addressed 
to  all  the  holders  of  the  shares  of  the  class,  and  the  cor- 
poration shall  accept  only  the  lowest  tenders.  R.S.O.  1960, 
c.  71,  s.  27  (11),  amended. 

(2)  Where,  in  response  to  the  invitation  for  tenders,  two 
or  more  shareholders  submit  tenders  at  the  same  price  and 
the  tenders  are  accepted  by  the  corporation  as  to  part  only 
of  the  shares  offered,  the  corporation  shall  accept  part  of  the 
shares  offered  in  each  tender  in  proportion  as  nearly  as  may 
be  to  the  total  number  of  shares  offered  in  each  tender.    New. 

36. — (1)  The  articles  of  a  corporation  shall  not  provide 
for  the  conversion  of  shares  with  par  value  into  shares  with 
par  value  if  the  aggregate  par  value  of  the  shares  being 
converted  is  not  equal  to  the  aggregate  par  value  of  the  shares 
into  which  they  are  converted. 

(2)  Where,  in  accordance  with  the  articles,  shares  with 
par  value  are  converted  into  shares  without  par  value,  the 
issued  capital  of  the  corporation  attributable  to  the  shares 
resulting  from  the  conversion  shall  be  equal  to  the  aggregate 
par  value  of  the  shares  converted. 

(3)  Where  the  articles  provide  for  the  conversion  of  shares 
without  par  value  into  shares  with  par  value,  no  such  share 
shall  be  converted  unless  that  part  of  the  issued  capital 
attributable  to  the  shares  being  converted  is  equal  to  the 
aggregate  par  value  of  the  shares  resulting  from  the  con- 
version. 

(4)  Where,  in  accordance  with  the  articles,  shares  without 
par  value  are  converted  into  shares  without  par  value,  the 
issued  capital  shall  remain  unchanged.     R.S.O.  1960,  c.  71, 

s.  27  (15),  amended. 

(5)  Where  special  shares  of  a  class  are  converted  into  the 
same  or  another  number  of  shares  of  another  class  or  classes, 
whether  special  or  common,  the  shares  converted  thereupon 
become  the  same  in  all  respects  as  the  shares  of  the  class  or 
classes  respectively  into  which  they  are  converted,  and  the 
number  of  shares  of  each  class  affected  by  the  conversion  is 
changed  and  the  articles  are  amended  accordingly.  R.S.O. 
1960,  c.  71,  s.  27  (14). 

37. — (1)  Where  the  only  undertaking  of  a  corporation  is 
the  business  of  investing  the  funds  of  the  corporation,  its 
articles  may  provide  for  the  issuing  of  one  or  more  classes  of 
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mutual  fund  shares  that  have  attached  thereto  conditions 
requiring  the  corporation  to  accept,  at  the  demand  of  the 
holder  thereof  and  at  prices  determined  and  payable  in 
accordance  with  the  conditions,  the  surrender  of  the  shares, 
or  fractions  or  parts  thereof. 

(2)  Articles  that  provide  for  the  issuing  of  mutual  fund  Jnd^iK18 
shares  shall  set  out  the  conditions  governing, 

(a)  the  surrender  of  mutual  fund  shares  or  any  fractions 
or  parts  thereof;  and 

(b)  the  determination  of  the  price  to  be  paid  therefor 
and  the  manner  and  time  of  payment  thereof.    New. 

38.— (1)  A    corporation    shall    not    redeem    or    purchase pur^has^o" 
special  shares  or  accept  mutual  fund  shares  for  surrender  if  ^£iiender 
the  corporation  is  insolvent  or  if  the  redemption,  purchase  or  insolvent 
surrender  would  render  the  corporation  insolvent. 

(2)  Special  shares  that  are  redeemed  or  purchased  by  a  cancellation 
corporation  are  thereby  cancelled,  and  the  authorized  and  ^1dr®^teioonr- 
issued  capital  of  the  corporation  are  thereby  decreased  andsurrender 
the  articles  are  amended  accordingly.     R.S.O.   1960,  c.  71, 

s.  27  (12,  13),  amended. 

(3)  Where  mutual  fund  shares  are  accepted  for  surrender  ^^f^, 
by  a  corporation,  the  shares  are  not  thereby  cancelled,  andfunds 
the  board  of  directors  may  resell  the  shares  at  such  time  and 
price  and  on  such  terms  as  it  determines,  in  which  case  the 
amount  received  from  the  sale  shall  form  part  of  the  surplus 

of  the  corporation.     New. 

39. — (1)  Where  authorized  in  its  articles  and  subject  to  any  JfUcon^fon 
restrictions  contained  therein,  a  corporation  may  purchase  J^™^*. 
any  of  its  common  shares  out  of  surplus. 

(2)  A  corporation  may  purchase  any  of  its  common  shares  °apitli 
out  of  issued  capital  if  the  purchase  is  made, 

(a)  for  the  purpose  of  eliminating  fractions  of  shares;  or 

(6)  for  the  purpose  of  collecting  or  compromising  in- 
debtedness to  the  corporation. 

(3)  A  corporation  shall  not  purchase  common  shares  under  ££[fenafie 
subsection  1  or  2  if  the  corporation  is  insolvent  or  if  the  insolvent 
purchase  would  render  the  corporation  insolvent. 

(4)  No  purchase  of  common  shares  shall  be  made  under  Autnoriza- 
this  section  by  a  corporation  unless  the  purchase  is  authorized 

by  an  express  resolution  of  the  board  of  directors. 
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Method  (5)  Where  a  corporation  purchases  its  common  shares  under 

this  section,  the  purchase  shall  be  made, 

(a)  by  invitation  addressed  to  all  shareholders  for 
tenders  of  shares  and  pro  rata  from  the  shares  so 
tendered;  or 

(b)  from  bona  fide  full-time  employees  and  former  em- 
ployees of  the  corporation;  or 

(c)  where  the  corporation  is  offering  its  shares  to  the 
public,  by  purchase  on  the  open  market.     New. 

cancellation      40. — (1)  Where  common  shares  are  purchased  by  a  cor- 

or  resale  x   '    ,  ,  .  .  .  r  ' 

poration  under  subsection  1  ot  section  39, 

(a)  if  the  articles  so  require,  the  shares  shall  be  can- 
celled and  thereupon  the  authorized  and  issued 
capital  of  the  corporation  are  thereby  decreased, 
and  the  articles  are  amended  accordingly; 

(b)  if  the  articles  do  not  require  the  shares  to  be  can- 
celled, 

(i)  the  board  of  directors  may  at  the  time  of  the 
purchase  cancel  the  shares,  in  which  case  the 
authorized  and  issued  capital  of  the  cor- 
poration are  thereby  decreased  and  the  articles 
are  amended  accordingly;  or 

(ii)  the  board  of  directors  may  resell  the  shares 
at  such  time  and  price  and  on  such  terms  as  it 
determines,  in  which  case  the  amount  received 
from  the  sale  shall  form  part  of  the  surplus  of 
the  corporation. 

Cancellation  (2)  Common  shares  or  fractions  thereof  purchased  under 
subsection  2  of  section  39  are  thereby  cancelled  and  the 
authorized  and  issued  capital  are  thereby  decreased  and 
the  articles  are  amended  accordingly.    New. 

corporation  41.  Where  a  corporation  purchases  common  shares  under 
purchase  subsection  1  of  section  39  or  resells  them  under  subclause  ii 
of  own  of  clause  b  of  subsection  1  of  section  40,  the  corporation  shall 

be  deemed  to  be  an  insider  in  respect  of  the  purchase  or  resale, 
and  sections  148  to  152  apply  to  the  purchase  or  resale.    New. 


shares 


ance^oT"  ^*  ^n  agreement  for  the  purchase  by  a  corporation  of  its 

agreement     common  shares  is  not  invalid  or  unenforceable  because  of  the 

to  purchase  .......  .  ,         ,  .  , 

common        possibility  that  the  corporation  may  not  be  able  to  comply 
with  section  39,  but  such  agreement  is, 

(a)  subject   to   subsection    2    of   section    135,   valid    if 
performed;  and 
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(b)  if  not  performed,  valid  and  enforceable  to  the 
extent  the  corporation  is  able  to  purchase  its  common 
shares  at  the  time  for  performance.    New. 

43. — (1)  A  corporation  may  accept  from  any  shareholder  JfthaVes1 
a  donation  of  any  of  its  shares  without  any  repayment  of 
capital  in  respect  thereof. 

(2)  Shares  accepted  under  subsection   1  are  not  thereby  |ale  of 
cancelled,  and  the  board  of  directors  may  sell  the  shares  at  shares 
such  time  and  price  and  on  such  terms  as  it  determines,  in 
which  case  the  amount  received  from  the  sale  shall  form  part 
of  the  surplus  of  the  corporation.     New. 

Allotment,  Issue  and  Transfer 

44. — (1)  In  the  absence  of  a  provision  to  the  contrary  in  l8«ue  of 
the  articles  or  by-laws  of  the  corporation,  shares  may  be 
allotted  and  issued  at  such  times  and  in  such  manner  and  to 
such  persons  or  class  of  persons  as  the  directors  determine. 

(2)  Shares  with  par  value  shall  not  be  allotted  or  issued  considera- 
except  for  a  consideration  at  least  equal  to  the  product  of  the  par  share* 
number  of  shares  allotted  or  issued  multiplied  by  the  par 

value  thereof. 

(3)  Subject  to  section  25,  shares  without  par  value  shall  ££nSforrno 
not  be  allotted  or  issued  except  for  such  consideration  as  is  par  shares 
fixed  by  the  directors. 

(4)  No  share  shall  be  issued  until  it  is  fully  paid  and  a  share  ^J1ua1r£gpald 
is  not  fully  paid  until  all  the  consideration  therefor  in  cash, 
property  or  services,  as  determined  under  this  section,  has 

been  received  by  the  corporation. 

(5)  For  the  purposes  of  subsection  4  and  paragraph  21 Idem 
of  subsection  2  of  section  15  a  document  evidencing  indebted- 
ness does  not  constitute  property  and  services  shall  be  past 
services  actually  performed  for  the  corporation,  and  the  value 

of  property  or  services  shall  be  the  value  the  directors  deter- 
mine by  express  resolution  to  be  in  all  the  circumstances  of 
the  transaction  the  fair  equivalent  of  the  cash  value.  R.S.O. 
1960,  c.  71,  s.  31,  amended. 

45.— (1)  A  corporation  may  provide  by  special  by-law  Commission 
for  the  payment  of  commissions  or  allowing  discounts  toof8hareB 
persons  in  consideration  of  their  subscribing  or  agreeing  to 
subscribe,  whether  absolutely  or  conditionally,  for  shares  in 
the  corporation,  or  procuring  or  agreeing  to  procure  sub- 
scriptions, whether  absolute  or  conditional,  for  such  shares, 
but,  except  in  the  case  of  mining,  gas  or  oil  corporations  or 
corporations  at  least  75  per  cent  of  whose  assets  are  of  a 
wasting  character,  no  such  commission  or  discount  shall 
exceed  25  per  cent  of  the  amount  of  the  subscription  price. 
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unauthorized  &)  Except  as  provided  in  subsection  1,  no  corporation 
commissions  shall  apply  any  of  its  shares  or  capital,  either  directly  or 
indirectly,  in  payment  of  any  commission,  discount  or  allow- 
ance to  any  person  in  consideration  of  his  subscribing  or 
agreeing  to  subscribe,  whether  absolutely  or  conditionally, 
for  shares  of  the  corporation  or  procuring  or  agreeing  to 
procure  subscriptions,  whether  absolute  or  conditional,  for 
such  shares,  whether  the  shares  or  capital  is  so  applied  by 
being  added  to  the  purchase  money  of  any  property  acquired 
by  the  corporation  or  to  the  contract  price  of  any  work  to 
be  executed  for  the  corporation,  or  is  paid  out  of  the  nominal 
purchase  money  or  contract  price  or  otherwise.  R.S.O.  1960, 
c.  71,  s.  32,  amended. 

personal  *®'  The  shares  of  a  corporation  are  personal  property. 

property        R.S.O.  1960,  c.  71,  s.  38,  amended. 

^transfer8  ^ * — C^)  A  corporation  shall  not  impose  restrictions  on 
the  transfer  of  shares  except  such  restrictions  as  are  author- 
ized by  the  articles.    R.S.O.  1960,  c.  71,  s.  39  (1),  amended. 

NfferPifblic  (2)  A   corporation   that   has   imposed   restrictions   on   the 

transfer  transfer  of  its  shares  shall  not  offer  its  shares  to  the  public 

restricted  .... 

unless  the  restrictions  are  necessary, 

(a)  by  or  under  any  Act  of  Canada  or  Ontario  as  a 
condition  to  the  obtaining,  holding  or  renewal  of 
authority  to  engage  in  any  activity  necessary  to  its 
undertaking;  or 

(b)  for  the  purpose  of  achieving  or  preserving  its  status 
as  a  Canadian  corporation  for  the  purpose  of  any 
Act  of  Canada  or  Ontario.     New. 


Lien  for 
indebted- 
ness 


(3)  Except  in  the  case  of  shares  listed  on  a  stock  exchange 
recognized  by  the  Commission,  where  the  articles  or  by-laws 
so  provide  the  corporation  has  a  lien  to  the  extent  of  the  debt 
on  the  shares  registered  in  the  name  of  a  shareholder  who  is 
indebted  to  the  corporation.  R.S.O.  1960,  c.  71,  s.  39  (3), 
amended. 


subsidiaries       48. — (1)  Except  in  the  cases  mentioned  in  this  section,  a 

not  to  hold  •  ,     ,,  ,  ,  ,     ,  i  r  •  i 

shares  of       corporation  shall  not  be  a  shareholder  of  a  corporation  that 
corporations  is  its  holding  corporation,  and  any  allotment  or  transfer  of 
shares  of  a  corporation  to  its  subsidiary  corporation  is  void. 

Application  (2)  This  section  does  not  apply  to  a  subsidiary  holding 
shares  as  personal  representative  unless  the  holding  cor- 
poration or  a  subsidiary  thereof  is  beneficially  interested 
under  a  trust  and  is  not  so  interested  only  by  way  of  security 
for  the  purposes  of  a  transaction  entered  into  by  it  in  the 
ordinary  course  of  a  business  that  includes  the  lending  of 
money. 
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(3)  This  section  does  not  prevent  a  subsidiary  that  on  the  Exception 
30th  day  of  April,  1954,  held  shares  of  its  holding  corporation 

from  continuing  to  hold  such  shares,  but,  subject  to  subsection 
2,  the  subsidiary  has  no  right  to  vote  at  meetings  of  share- 
holders of  the  holding  corporation  or  at  meetings  of  any  class 
of  shareholders  thereof. 

(4)  Subject  to  subsection  2,  subsections  1  and  3  apply  in  Nominees 
relation  to  a  nominee  for  a  corporation  that  is  a  subsidiary 

as  if  the  references  in  subsections  1  and  3  to  such  a  corporation 
included  references  to  a  nominee  for  it.     R.S.O.  1960,  c.  71 
s.  94. 

Share  Certificates 

49. — (1)  Every  shareholder  is  entitled  to  a  share  certificate  ^[fLates 
in  respect  of  the  shares  held  by  him,  signed  by  the  proper 
officers  in  accordance  with  the  corporation's  by-laws  in  that 
regard,  but  the  corporation  is  not  bound  to  issue  more  than 
one  share  certificate  in  respect  of  a  share  or  shares  held 
jointly  by  several  persons,  and  delivery  of  a  share  certificate 
to  one  of  several  joint  shareholders  is  sufficient  delivery  to  all. 

(2)  A  corporation  may  charge  a  fee  of  not  more  than  $1  Fee 
for  every  share  certificate  issued,  except  that,  in  the  case 
of  the  allotment  and  issue  of  shares,  no  fee  shall  be  charged. 
R.S.O.  1960,  c.  71,  s.  43  (1,3). 

50.  A  share  certificate  shall  be  signed  manually  by  at  f^are 
least  one  officer  of  the  corporation  or  by  or  on  behalf  of  a  certificates 
transfer  agent  or  branch  transfer  agent  of  the  corporation, 
and  the  corporation  may  by  by-law  provide  that  any  additional 
signatures  required  on  share  certificates  may  be  printed, 
engraved,  lithographed  or  otherwise  mechanically  reproduced 
thereon,  and  in  such  event  share  certificates  so  signed  are  as 
valid  as  if  they  had  been  signed  manually.  R.S.O.  1960,  c.  71, 
s.  46. 

51. — (1)  Every  share  certificate  shall  state  upon  its  face,    Jf°^|£*8 

certificates 

(a)  the  name  of  the  corporation  and  the  words  "Incor- 
porated under  the  law  of  the  Province  of  Ontario" 
or  words  of  like  effect; 

(b)  the  name  of  the  person  to  whom  the  share  is  issued 
as  holder;  and 

(c)  the  number  and  class  of  shares  represented  thereby 
and  whether  the  shares  are  with  par  value  or  without 
par  value  and,  if  with  par  value,  the  par  value 
thereof.    R.S.O.  1960,  c.  71,  s.  45  (1),  amended. 
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Statements 
on  share 
certificates 


Production 
of 

preferences, 
etc. 


Lien  on 
shares 


Transfer 
restricted 


Fractional 
shares 


(2)  A  share  certificate  issued  for  a  share  of  a  class  of  special 
shares  shall, 

(a)  legibly  state  on  the  certificate  or  have  attached 
thereto  a  legible  statement  of  the  preferences,  rights, 
conditions,  restrictions,  prohibitions  or  limitations 
attaching  to  that  class  of  shares;  or 

(b)  legibly  state  on  the  certificate  that  there  are  prefer- 
ences, rights,  conditions,  restrictions,  prohibitions  or 
limitations  attaching  to  that  class  and  that  a  copy 
of  the  full  text  thereof  is  obtainable  on  demand  and 
without  fee  from  the  corporation. 

(3)  Where  a  share  certificate  contains  a  statement  as 
provided  in  clause  b  of  subsection  2,  the  corporation  shall 
furnish  to  the  shareholder  on  demand  without  fee  a  copy  of 
the  full  text  of  the  preferences,  rights,  conditions,  restrictions, 
prohibitions  and  limitations  attaching  to  the  share. 

(4)  Where  the  articles  or  by-laws  provide  that  a  corpora- 
tion has  a  lien  on  shares  as  authorized  by  subsection  3  of 
section  47,  the  right  of  the  corporation  to  the  lien  shall  be 
noted  conspicuously  on  every  share  certificate  issued  by  the 
corporation. 

(5)  A  share  certificate  for  a  share  the  transfer  of  which  is 
restricted  in  accordance  with  the  articles  shall  have  the 
restriction  noted  conspicuously  on  the  certificate.    New. 

52.  Where,  as  a  result  of  a  change  in  the  authorized  capital 
of  a  corporation,  a  person  becomes  entitled  to  a  fraction  of  a 
share,  he  is  not  entitled  to  be  registered  on  the  records  of  the 
corporation  in  respect  thereof  or  to  receive  a  share  certificate 
therefor,  but  he  is  entitled  to  receive  a  bearer  fractional 
certificate  in  respect  of  such  fraction,  and,  on  presentation  at 
the  head  office  of  the  corporation  or  at  a  place  designated 
by  the  corporation  of  bearer  fractional  certificates  for  frac- 
tions that  together  represent  a  whole  share,  a  share  certificate 
for  a  whole  share  shall  be  issued  in  exchange  therefor,  and 
sections  63  to  97  apply  thereto.  R.S.O.  1960,  c.  71,  s.  37  (1,  2), 
amended. 


Borrowing 
powers 


BORROWING 


53. — (1)  When  authorized  by  special  by-law,  the  directors 


may, 


(a)  borrow  money  on  the  credit  of  the  corporation ;  or 

(6)  issue,   sell  or   pledge  debt  obligations  of   the  cor- 
poration; or 
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(c)  charge,  mortgage,  hypothecate  or  pledge  all  or  any 
currently  owned  or  subsequently  acquired  real  or 
personal,  movable  or  immovable  property  of  the 
corporation,  including  book  debts,  rights,  powers, 
franchises  and  undertaking,  to  secure  any  debt 
obligations  or  any  money  borrowed,  or  other  debt 
or  liability  of  the  corporation.  R.S.O.  1960,  c.  71, 
s.  58  (1),  amended. 

(2)  Any  by-law  referred  to  in  subsection  1  may,  ?f°b^faw 

(a)  limit  the  amount  to  be  borrowed  as  determined 
by  the  by-law;  and 

(6)  provide  for  the  delegation  by  the  directors  of  the 
powers  conferred  on  them  under  the  by-law  to  such 
directors  or  officers  of  the  corporation  and  to  such 
extent  and  manner  as  is  set  out  in  the  by-law.    New. 

54.  Nothing  in  this  Act  prohibits  the  issue  of  debt  obliga-  febter 
tions  in  bearer  form.     New.  obligations 

55.  A  condition  contained  in  a  debt  obligation  or  in  an  ab1eddebt" 
instrument  for  securing  a  debt  obligation  is  not  invalid  byobli«ation 
reason  only  that  the  debt  obligation  is  thereby  made  irre- 
deemable or  redeemable  only  on  the  happening  of  a  con- 
tingency, however  remote,  or  on  the  expiration  of  a  period, 
however  long.    R.S.O.  1960,  c.  71,  s.  59,  amended. 

56.— (1)  Where  a  corporation  makes  a  charge,  mortgage  J^8 
or  other  instrument  of  hypothecation  or  pledge  to  secure  its  obligations 
debt  obligations,  the  corporation  shall,  forthwith  after  the 
making  thereof,  file  a  duplicate  original  or  certified  copy  of  the 
instrument  in  the  office  of  the  Minister,  but  such  filing  may  be 
made  by  any  interested  person.  R.S.O.  1960,  c.  71,  s.  60  (1), 
amended. 

(2)  Where   the   filing   is   by   an   interested   person   under  Recovery 
subsection   1,   that  person   is  entitled   to  recover  from  the 
corporation  the  amount  of  any  prescribed  fee  paid  by  him 

on  such  filing.    New. 

(3)  Subsection  1  does  not  apply  to  a  charge  or  mortgage  Exception 
filed   with    the    Minister    under    The   Corporation   Securities  f^0-1960- 
Registration  Act,  or  any  other  Act.    R.S.O.  1960,  c.  71 ,  s.  60  (2). 

Indenture  Trustees 
57.— (1)   In  this  section  and  in  sections  58  to  62,  tatioT"6" 

(a)  "trust  indenture"  means  any  deed,  indenture  or 
document  howsoever  designated,  including  any  sup- 
plement or  amendment  thereto,   by   the  terms  of 
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which  a  body  corporate  issues  or  guarantees  debt 
obligations  and  in  which  a  trustee  is  named  as  trustee 
for  the  holders  of  the  debt  obligations  issued  or 
guaranteed  thereunder; 

(b)  "trustee"  means  any  person  named  as  trustee  under 
the  terms  of  a  trust  indenture,  whether  or  not  the 
person  is  a  trust  company  authorized  to  carry  on 
business  in  Ontario.    New. 

ofPseitfonsn        (2)  This  section  and  sections  58  to  62  shall  apply  to  every 

58  to  62         body    corporate,    except    corporations,    offering    their    debt 

obligations  to  the  public  in  Ontario  under  a  trust  indenture 

and  to  every  corporation  offering  their  debt  obligations  to  the 

public  under  a  trust  indenture. 

trustee11*  (3)  Every    body    corporate    whose    debt    obligations    are 

offered  to  the  public  in  Ontario  or  issued  under  a  trust  inden- 
ture in  Ontario  shall  have  a  trustee  resident  or  authorized  to 
do  business  in  Ontario. 

statutory  5g# — (i)  Trust  indentures  shall  be  deemed  to  contain  the 

in  trust  following  provisions: 

indentures  °  r 

1.  In  the  exercise  of  the  rights,  duties  and  obligations 
prescribed  or  conferred  by  the  terms  of  the  trust 
indenture,  the  trustee  shall  exercise  that  degree  of 
care,  diligence  and  skill  that  a  reasonably  prudent 
trustee  would  exercise  in  comparable  circumstances. 

2.  In  the  exercise  of  his  rights,  duties  and  obligations 
the  trustee  may,  if  he  is  acting  in  good  faith,  rely, 
as  to  the  truth  of  the  statements  and  the  accuracy 
of  the  opinions  expressed  therein,  upon  statutory 
declarations,  opinions,  reports  or  certificates  fur- 
nished pursuant  to  any  covenant,  condition  or  other 
requirement  of  the  trustee  indenture  or  required  by 
the  trustee  to  be  furnished  to  him  in  the  exercise 
of  his  rights  and  duties  under  the  trust  indenture 
where, 

(a)  the  statutory  declarations,  opinions,  reports 
or  certificates  are  furnished  under  subsection  1 
of  section  59,  they  comply  with  subsections 
2  and  3  thereof;  and 

(b)  the  trustee  examines  the  evidence  furnished  to 
him  under  section  59  in  order  to  determine 
whether  such  evidence  indicates  compliance 
with  the  applicable  requirements  of  the  trust 
indenture. 
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3.  The  trustee  shall  be  required  to  give  to  the  holders 
of  debt  obligations  issued  under  the  trust  indenture, 
within  thirty  days  after  the  trustee  becomes  aware  of 
the  occurrence  thereof,  notice  of  every  event  of 
default  arising  under  the  trust  indenture  and 
continuing  at  the  time  the  notice  is  given,  unless  the 
trustee  in  good  faith  determines  that  the  withholding 
of  such  notice  is  in  the  best  interests  of  the  holders 
of  the  debt  obligations  and  so  advises  the  issuer  in 
writing 

(2)  A  person  shall  not  be  appointed  a  trustee  under  a  trust  Conflict  of 
indenture  if  a  material  conflict  of  interest  exists  in  the  trustee's 
role  as  a  fiduciary  thereunder  at  the  time  of  the  execution 
and  delivery  of  the  said  trust  indenture  but  if,  notwith- 
standing the  provisions  of  this  section,  such  a  material 
conflict  of  interest  exists,  the  validity  and  enforceability  of  the 
said  trust  indenture,  the  security  created  thereby  and  there- 
under and  the  securities  issued  thereunder  shall  not  be 
affected  in  any  manner  whatsoever  by  reason  only  that  such 
material  conflict  of  interest  exists  but  such  trustee  shall, 
within  ninety  days  after  ascertaining  that  he  has  such  material 
conflict  of  interest,  either  eliminate  such  material  conflict  of 
interest  or  resign  from  office,  and  where  a  material  conflict  of 
interest  arises  subsequently  to  the  appointment  of  the  trustee 
under  a  trust  indenture,  he  shall,  within  ninety  days  after 
ascertaining  that  he  has  such  material  conflict  of  interest, 
either  eliminate  such  material  conflict  of  interest  or  resign 
from  office.     New. 

59. — (1)  The    issuer    or    guarantor    of    debt    obligations  Evidence  of 

■  «  «  -i  i     ii    r         •  i  i  compliance 

issued  under  the  trust  indenture  shall  furnish  to  the  trustee 
evidence  of  compliance  with  every  covenant,  condition  or 
other  requirement  specified  in  the  trust  indenture  to  be 
furnished  to  the  trustee  or  required  by  the  trustee  to  be 
furnished  to  him  in  the  exercise  of  his  rights  and  duties  under 
the  trust  indenture  relating  to, 

(a)  the  certification  and  delivery  of  debt  obligations 
under  the  trust  indenture: 

(6)  the  release  or  release  and  substitution  of  property 
subject  to  any  mortgage,  charge,  lien  or  other 
encumbrance  created  by  the  trust  indenture; 

(c)  the  satisfaction  and  discharge  of  the  trust  indenture ; 

(d)  the  issuing  of  additional  debt  obligations  thereunder; 
and 
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(e)  any  other  action  or  step  required  or  permitted  to  be 
taken  by  the  issuer,  guarantor  or  trustee  under  the 
trust  indenture  or  as  a  result  of  any  obligation 
imposed  by  the  trust  indenture. 

Idem  (2)  Evidence  of  compliance  referred  to  in  clauses  a,  b,  c  and 

d  of  subsection  1  shall  consist  of, 

(a)  statutory  declarations  made  by  officers  of  the  issuer 
or  guarantor  authorized  by  the  trust  indenture 
stating  that  the  covenant,  condition  or  other 
requirement  has  been  complied  with  in  accordance 
with  the  terms  of  the  trust  indenture ; 

(b)  an  opinion  of  a  solicitor  that  the  covenant,  condition 
or  other  requirement  has  been  complied  with  in 
accordance  with  the  terms  of  the  trust  indenture ;  and 

(c)  in  the  case  of  a  covenant,  condition  or  other  require- 
ment compliance  with  which  is  subject  to  the 
review  or  examination  by  auditors  or  accountants, 
an  opinion  or  report  of  the  auditor  of  the  issuer  or 

cMi?'  196°'  guarantor  or  any  accountant  licensed    under    The 

Public  Accountancy  Act,  in  each  case  approved  by  the 
trustee,  as  to  the  accuracy  or  reliability  of  the 
statements  required  to  be  reviewed  or  examined 
and  whether  or  not  the  statements  have  been  made 
in  accordance  with  the  terms  of  the  trust  indenture. 


Idem  (3)  Evidence   of   compliance   referred    to   in   clause   e   of 

subsection  1,  where  it  arises  under  a  covenant,  condition  or 
other  requirement  of  the  trust  indenture  shall  be  in  accordance 
with  the  report  or  opinion  of  any  solicitor,  auditor,  accountant, 
engineer  or  appraiser  or  any  other  person  whose  qualifications 
give  authority  to  a  statement  made  by  him  in  accordance 
with  the  trust  indenture,  but  if  such  report  or  opinion  is 
provided  by  a  director,  officer  or  employee  of  the  issuer  or 
guarantor  it  shall  be  in  the  form  of  a  statutory  declaration. 

Idem  (4)  Evidence  of  compliance  referred  to  in  clause  e  of 

subsection  1,  where  it  is  required  by  the  trustee  to  be  furnished 
to  him  in  the  exercise  of  his  rights  and  duties  under  the  trust 
indenture  shall  be,  so  far  as  appropriate,  in  accordance  with 
subsections  2  and  3. 

Idem  (5)  The  evidence  required  under  subsections  2,  3  and  4 

shall  include, 
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(a)  a  statement  by  the  person  giving  the  evidence  that 
he  has  read  and  is  familiar  with  the  provisions  of  the 
trust  indenture  under  which  it  is  required ; 

(6)  a  brief  statement  of  the  nature  and  scope  of  the 
examination  or  investigation  upon  which  the  state- 
ments or  opinions  contained  in  the  evidence  are 
based; 

(c)  a  statement  that,  in  the  belief  of  the  person  giving 
the  evidence,  he  has  made  such  examination  or 
investigation  as  is  necessary  to  enable  him  to  express 
an  opinion  whether  the  provisions  of  the  trust 
indenture  under  which  it  is  required  have  been 
complied  with  or  satisfied ;  and 

(d)  a  statement  whether  in  the  opinion  of  such  person 
the  provisions  of  the  trust  indenture  have  been 
complied  with  or  satisfied. 

(6)  The  issuer  or  guarantor  of  debt  obligations  under  the  Certificate 
trust  indenture  shall  furnish  the  trustee  annually,  and  at  any  guarantor 
other  time  if  the  trustee  so  requires,  a  certificate  that  the 

issuer  or  guarantor  has  complied  with  all  covenants,  conditions 
or  other  requirements  contained  in  the  trust  indenture 
that  would,  with  the  elapse  of  time  or  otherwise,  constitute 
an  event  of  default  thereunder. 

(7)  Nothing  in   this  section  prevents  the  inclusion  in  a  Additional 

v/  °,  ..  .   .  .,  e  i-  provisions 

trust  indenture  of  provisions  requiring  evidence  of  compliance 
with  covenants,  conditions  or  other  requirements  in  addition 
to  those  specified  in  this  section.     New. 

60.  Except  as  provided  in  paragraphs  1  and  2  of  subsection  ^^ePatory 
1  of  section  58,  a  trust  indenture  to  which  section  58  applies 

shall  not  contain  any  provision  relieving  the  trustee  from 
liability  arising  thereunder  and  any  such  provision  that  is 
contained  in  a  trust  indenture  is  ineffective.    New. 

61.  A  trustee  under  a  trust  indenture  to  which  section  58  Underetrust 
applies  and  any  related  person  to  such  trustee  shall  not  be  nn0dtetnotubree8 
appointed  a  receiver  or  receiver  and  manager  or  liquidator  appomted 
of  the  assets  or  undertaking  of  the  issuer  or  guarantor  of  the  etc. 
debt  obligations  under  the  trust  indenture.     New. 

62.  Sections  58,  59  and  60  apply  to  any  trust  indenture &££oCfa" 
entered  into  after  those  sections  come  into  force,  or  entered  f8ct^na 
into  before  those  sections  come  into  force  and  under  which 

debt  obligations  are  outstanding  or  may  be  issued  when 
those  sections  come  into  force.     New. 
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INVESTMENT  SECURITIES 

General 
interpre-  63. — (1)  In  this  section  and  in  sections  64  to  97, 

tation  v   *  ' 

(a)  "adverse  claim"  includes  a  claim  that  a  transfer 
is  or  would  be  unauthorized  or  wrongful  or  that  a 
particular  adverse  person  is  the  owner  of  or  has  an 
interest  in  the  security; 

(6)  "appropriate  person",  when  used  to  refer  to  a  person 
endorsing  a  security,  means, 

(i)  the  person  specified  by  the  security  or  by 
special  endorsement  to  be  entitled  to  the 
security, 

(ii)  where  the  person  so  specified  is  described  as 
a  trustee  or  other  fiduciary  but  is  no  longer 
serving  in  that  capacity  and  notwithstanding 
that  a  successor  has  been  appointed  or  quali- 
fied, 

a.  where  only  one  person  is  so  described, 
that  person  or  his  successor,  or 

b.  where  more  than  one  person  is  so  de- 
scribed, the  remaining  persons, 

(iii)  where  the  person  so  specified  is  an  individual 
and  is  without  capacity  to  act  by  virtue  of 
death,  incompetence,  infancy  or  otherwise, 
his  executor,  administrator,  committee,  guard- 
ian or  like  fiduciary, 

(iv)  where  the  security  or  endorsement  specified 
more  than  one  person  as  joint  tenants  or  with 
right  of  survivorship  and  by  reason  of  death 
all  cannot  sign,  the  survivor  or  survivors, 

(v)  a  person  having  the  power  to  sign  under  the 
applicable  law  or  controlling  instrument,  or 

(vi)  to  the  extent  any  of  the  foregoing  persons  may 
act  through  an  agent,  his  authorized  agent; 

(c)  "bearer  form"  when  applied  to  a  security  means  a 
security  that  runs  to  bearer  according  to  its  terms 
and  not  by  reason  of  any  endorsement; 
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id)  "broker"  means  a  person  engaged  for  all  or  part  of 
his  time  in  the  business  of  buying  and  selling  securi- 
ties, who  holds  registration  as  a  broker  or  in  a 
similar  capacity  under  The  Securities  Act,  1966,  or  1966.  c  142 
who  is  recognized  for  the  purpose  of  sections  64  to 
97  by  the  Commission  as  a  broker,  and  who  in  the 
transaction  concerned  acts  for  or  buys  a  security 
from  or  sells  a  security  to  a  customer; 

(e)  "clearing  corporation"  means  a  body  corporate 
recognized  as  a  clearing  corporation  by  the  Com- 
mission ; 

(J)  "custodian"  means  a  bank  to  which  the  Bank  -4  c/  Jf  S?~?c«n  > 
(Canada)  applies,  a  trust  company  registered  under 
The  Loan  and  Trust  Corporations  Act  or  such  other  J|22' 1960 
body  corporate  as  may  be  recognized  by  the  Com- 
mission   as    a   custodian    and    which    is    acting  as 
custodian  for  a  clearing  corporation; 

(g)  "proper  form"  means  regular  on  its  face  with  regard 
to  all  formal  matters; 

(h)  "registered  form"  when  applied  to  a  security  means 
a  security  that  is  not  in  bearer  form  and  that  speci- 
fies a  person  entitled  to  the  security  or  the  rights  it 
evidences; 

(i)  "security"  means  a  security  as  defined  in  section  1 
and  includes  a  warrant. 

(2)  Sections  64  to  97  do  not  apply  to  a  promissory  note  Application 
or  bill  of  exchange  to  which  the  Bills  of  Exchange  Act  (Canada)  r.s.c.  1952, 
applies.     New.  c.  15  (Can.) 

64.  A  lien  upon  a  security  in  favour  of  an  issuer  thereof  j^rs 
is  valid  against  a  purchaser  only  if  the  right  of  the  issuer  to 
such  lien  is  noted  conspicuously  on  the  security.     New. 

65.— (1)  In  this  section,  "overissue"  means  the  issue  0f0verissue 
securities  in  excess  of  the  amount  which  the  issuer  has  cor- 
porate power  to  issue. 

(2)  The  provisions  of  this  Act  that  validate  a  security  or  idem 
compel  its  issue  or  reissue  do  not  apply  to  the  extent  that 
validation,  issue  or  reissue  would  result  in  overissue,  but, 

(a)  if  an  identical  security  that  does  not  constitute  an 
overissue  is  reasonably  available  for  purchase,  the 
person  entitled  to  issue  or  validation  may  compel  the 
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issuer  to  purchase  and  deliver  such  a  security  to  him 
against  surrender  of  the  security,  if  any,  that  he 
holds;  or 


(b)  if  a  security  is  not  so  available  for  purchase,  the 
person  entitled  to  issue  or  validation  may  recover 
from  the  issuer  the  price  he  or  the  last  purchaser  for 
value  paid  for  it  with  interest  from  the  date  of  his 
demand.     New. 


Evidence 


66.  In  any  action  on  a  security, 


(a)  unless  specifically  denied  in  the  pleadings,  each 
signature  on  the  security  or  in  a  necessary  endorse- 
ment is  admitted; 

(b)  where  the  effectiveness  of  a  signature  is  put  in  issue, 
the  burden  of  establishing  its  effectiveness  is  on  the 
party  claiming  under  the  signature,  but  the  signature 
is  prima  facie  proof  that  it  is  genuine  and  authorized; 

(c)  where  signatures  are  admitted  or  established,  pro- 
duction of  the  instrument  entitles  a  holder  to  recover 
on  it  unless  the  defendant  establishes  a  defence  or  a 
defect  going  to  the  validity  of  the  security;  and 

(d)  after  it  is  shown  that  a  defence  or  defect  exists  the 
plaintiff  has  the  burden  of  establishing  that  he  or 
some  person  under  whom  he  claims  is  a  person  against 
whom  the  defence  or  defect  is  ineffective.     New. 


Selection 
of  laws 


67. — (1)  The  validity  of  a  security  and  the  rights  and 
duties  with  respect  to  registration  of  transfer  of  an  issuer  that 
is  a  corporation  or  a  body  corporate  incorporated  under  the 
laws  of  Ontario  are  governed  by  this  Act  and  the  laws  of 
Ontario. 


Idem 


(2)  The  validity  of  a  security  and  the  rights  and  duties 
with  respect  to  registration  of  transfer  of  an  issuer  that  is  a 
body  corporate  other  than  a  corporation  or  a  body  corporate 
under  the  laws  of  Ontario,  are  governed  by  the  law,  including 
the  conflict  of  law  rules,  of  the  jurisdiction  in  which  the  body 
corporate  was  incorporated.     New. 


Form  of 
transfer 


68. — (1)  Unless  otherwise  agreed  and  subject  to  any  appli- 
cable law  or  regulation  respecting  short  sales,  a  person 
obligated  to  deliver  securities  may  deliver  any  security  of  the 
specified  issue  in  bearer  form  or  registered  in  the  name  of  the 
transferee  or  endorsed  to  him  in  blank  or  to  bearer. 


61 


43 

(2)  Where  the  buyer  fails  to  pay  the  price  as  it  comes  due  Default  in 
under  a  contract  of  sale,  the  seller  may  recover  the  price, 

(a)  of  any  security  accepted  by  the  buyer;  and 

(b)  if  a  security  is  not  accepted  by  the  buyer  and  its 
resale  would  be  unduly  burdensome  or  there  is  no 
readily  available  market.     New. 

Rights  and  Liabilities  of  Issuer, 
Registrar  and  Transfer  Agent 

69. — (1)  The  obligations  and  defences  of  an  issuer  apply  issuer 
to  a  body  corporate  that, 

(a)  places  or  authorizes  the  placing  of  its  name  on  a 
security,  otherwise  than  as  an  authenticating  trustee, 
registrar  or  transfer  agent,  to  evidence  that  it  repre- 
sents a  share,  participation  or  other  interest  in  its 
property  or  in  an  enterprise  or  to  evidence  its  duty  to 
perform  an  obligation  evidenced  by  the  security; 

(b)  directly  or  indirectly  creates  fractional  interests  in 
its  rights  or  property  which  fractional  interests  are 
evidenced  by  securities;  or 

(c)  becomes  responsible  for  or  in  place  of  any  other 
person  described  as  an  issuer  in  this  section. 

(2)  The  obligations  and  defences  of  an  issuer  apply  to  a  Guarantor 
guarantor  of  a  security  to  the  extent  of  his  guaranty  whether 

or  not  his  obligation  is  noted  on  the  security. 

(3)  The  person  on  whose  behalf  a  register  of  transfers  is  maintaining 
maintained  is  an  issuer  for  the  purposes  of  the  registration  of  a  kr0a0njfsfer 
transfer  under  sections  92  to  95.     New. 

70. — (1)  A  purchaser  for  value  shall  be  deemed  to  have  g2e0°nf 
notice  of  the  terms  of  a  security  including  those  stated  security 
on  the  security  and  those  made  part  of  the  security  by 
reference  to  another  instrument,  indenture  or  document 
or  to  a  statute,  ordinance,  rule,  regulation,  order  or  other 
written  law  to  the  extent  that  the  terms  so  referred  to  do 
not  conflict  with  the  stated  terms,  except  that  he  shall  be 
deemed  not  to  have  such  notice  of  a  defect  going  to  the 
validity  of  the  security  even  though  the  security  expressly 
states  that  a  person  accepting  it  admits  such  notice. 

(2)  Except  as  otherwise  provided  in  the  case  of  certain  Df^ceer 
unauthorized  signatures  on  issue,  lack  of  genuineness  of  a 
security  is  a  complete  defence  even  against  a  purchaser  for 
value  and  without  notice. 
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Idem 


(3)  All  other  defences  of  the  issuer  including  non-delivery 
and  conditional  delivery  of  the  security  are  ineffective  against 
a  purchaser  for  value  who  has  taken  without  notice  of  the 
particular  defence. 


Idem 


(4)  Nothing  in  this  section  shall  be  construed  to  affect  the 
right  of  a  party  to  a  "when,  as  and  if  issued"  or  a  "when 
distributed"  contract  to  cancel  the  contract  in  the  event  of  a 
material  change  in  the  character  of  the  security  that  is  the 
subject  of  the  contract  or  in  the  plan  or  arrangement  under 
which  such  security  is  to  be  issued  or  distributed.     New. 


Notice  of 
defect 


71. — (1)  After  an  act  or  event  that  creates  a  right  to 
immediate  performance  of  the  principal  obligation  evidenced 
by  the  security  or  that  sets  a  date  on  or  after  which  the  security 
is  to  be  presented  or  surrendered  for  redemption  or  exchange, 
a  purchaser  is  charged  with  notice  of  any  defect  in  its  issue 
or  any  defence  of  the  issuer, 


(a)  if  the  act  or  event  is  one  requiring  the  payment  of 
money  or  the  delivery  of  securities  or  both  on 
presentation  or  surrender  of  the  security  and  such 
funds  or  securities  are  available  on  the  date  set  for 
payment  or  exchange  and  he  takes  the  security  more 
than  one  year  after  that  date;  and 

(b)  if  the  act  or  event  is  not  one  to  which  clause  a 
applies  and  he  takes  the  security  more  than  two  years 
after  the  date  set  for  surrender  or  presentation  or  the 
date  on  which  such  performance  became  due. 


Revoked 
call  for 
redemption 
excepted 

Restriction 
on  transfer 


(2)  Subsection  1  does  not  apply  to  a  call  for  redemption 
that  has  been  revoked.     New. 

72. — (1)  Unless  noted  conspicuously  on  the  security,  a 
restriction  on  transfer  imposed  by  the  issuer  even  though 
otherwise  lawful  is  ineffective  except  against  a  person  with 
actual  knowledge  of  it. 


Exception 
for 

securities 
of  former 
private 
companies 
R.S.O.  1960, 
c.  71 


(2)  Where  a  corporation  was  incorporated  as  a  private 
company  under  The  Corporations  Act,  or  any  predecessor 
thereof,  before  this  Act  comes  into  force,  the  words  "private 
company"  appearing  conspicuously  on  the  face  of  its  securities 
issued  before  this  section  comes  into  force  shall  be  deemed  to 
be  notice  of  its  restriction  on  the  transfer  of  the  securities  for 
the  purposes  of  subsection  1.     New. 


Unautho- 
rized 

signatures 
on  issue 


73.  An  unauthorized  signature  placed  on  a  security  prior 
to  or  in  the  course  of  issue  is  ineffective  except  that  the 
signature  is  effective  in  favour  of  a  purchaser  for  value  and 
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without  notice  of  the  lack  of  authority  if  the  signing  has  been 
done  by, 

(a)  an  authenticating  trustee,  registrar,  transfer  agent 
or  other  person  entrusted  by  the  issuer  with  the 
signing  of  the  security  or  of  similar  securities  or 
their  immediate  preparation  for  signing;  or 

(6)  an  employee  of  the  issuer,  entrusted  with  responsi- 
bility for  handling  of  the  security.     New. 

74. — (1)  Where  a  security  contains  the  signatures  neces- Jf°™Pnektion 
sary  to  its  issue  or  transfer  but  is  incomplete  in  any  other 
respect, 

(a)  any  person  may  complete  it  by  filling  in  the  blanks 
as  authorized ;  and 

(b)  even  though  the  blanks  are  incorrectly  filled  in,  the 
security  as  completed  is  enforceable  by  a  purchaser 
who  took  it  for  value  and  without  notice  of  such 
incorrectness. 

(2)  A  complete  security  that  has  been  improperly  altered,  iteration 
even  though  fraudulently,  remains  enforceable  but  only  accord- 
ing to  its  original  terms.     New. 

75.— (1)  Subject  to  sections  106  and  112,  the  issuer  or  the  £Jf8ct*£tfion 
indenture  trustee  may  treat  the  registered  holder  as  the  person 
entitled  to  receive  notice  of  and  to  vote  at  meetings  of  the 
security  holders  and  to  receive  any  payment  in  respect  of  the 
security  and  otherwise  to  exercise  all  the  rights  and  powers 
of  an  owner.     R.S.O.  1960,  c.  71,  s.  47  (2),  amended. 

(2)  Nothing  in  sections  64  to  97  shall  be  construed  to  affect Idem 
the  liability  of  the  registered  owner  of  a  security  for  calls, 
assessments  or  similar  liabilities.     New. 

76. — (1)  A  body  corporate  placing  its  signature  upon  a  warranties 
security  as  authenticating  trustee,  registrar  or  transfer  agent 
warrants   to   a  purchaser   for  value  without  notice  of  the 
particular  defect  that, 

(a)  the  security  is  genuine  and  in  proper  form; 

(b)  its  own  participation  in  the  issue  of  the  security  is 
within  its  capacity  and  within  the  scope  of  the 
authorization  received  by  it  from  the  issuer;  and 

(c)  it  has  reasonable  grounds  to  believe  that  the  security 
is  in  the  form  and  within  the  amount  the  issuer  is 
authorized  to  issue. 
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Idem 


(2)  Unless  otherwise  agreed,  a  person  by  so  placing  his 
signature  does  not  assume  responsibility  for  the  validity  of 
the  security  in  other  respects.     New. 


Rights 
acquired  by 
purchasers 


bona  fide 
purchaser 


Limited 
interest 


Notice  of 

advere 

claims 


Rights  and  Liabilities  of  Purchaser  and  Seller 

77. — (1)  Upon  delivery  of  a  security,  the  purchaser  acquires 
the  rights  in  the  security  that  his  transferor  had  or  had  actual 
authority  to  convey  except  that  a  purchaser  who  has  himself 
been  a  party  to  any  fraud  or  illegality  affecting  the  security 
or  who  as  a  prior  holder  had  notice  of  an  adverse  claim  cannot 
improve  his  position  by  taking  from  a  later  purchaser  for 
value  in  good  faith  who  was  without  notice  of  any  adverse 
claim. 

(2)  A  purchaser  for  value  in  good  faith  and  without  notice 
of  any  adverse  claim  in  addition  to  acquiring  the  rights  of  a 
purchaser  also  acquires  the  security  free  of  any  adverse  claim. 

(3)  A  purchaser  of  a  limited  interest  acquires  rights  only  to 
the  extent  of  the  interest  purchased.     New. 

78. — (1)  A  purchaser,  including  a  broker  for  the  seller  or 
buyer,  of  a  security  is  charged  with  notice  of  adverse  claims  if, 

(a)  the  security  whether  in  bearer  or  registered  form  has 
been  endorsed  "for  collection"  or  "for  surrender" 
or  for  some  other  purpose  not  involving  transfer;  or 

(b)  the  security  is  in  bearer  form  and  has  on  it  an  un- 
ambiguous statement  that  it  is  the  property  of  a 
person  other  than  the  transferor,  but  the  mere  writing 
of  a  name  on  a  security  shall  not  be  deemed  such  a 
statement. 


Idem 


Idem 


(2)  The  fact  that  the  purchaser,  including  a  broker  for  the 
seller  or  the  buyer,  has  notice  that  the  security  is  held  for  a 
third  person  or  is  registered  in  the  name  of  or  endorsed  by  a 
fiduciary  does  not  create  a  duty  of  inquiry  into  the  right- 
fulness of  the  transfer  or  constitute  notice  of  adverse  claims, 
but  if  the  purchaser  has  knowledge  that  the  proceeds  are 
being  used  or  that  the  transaction  is  for  the  individual  benefit 
of  the  fiduciary  or  otherwise  in  breach  of  duty,  the  purchaser 
is  charged  with  notice  of  adverse  claims. 

(3)  An  act  or  event  that  creates  a  right  to  immediate  per- 
formance of  the  principal  obligation  evidenced  by  the  security 
or  that  sets  a  date  on  or  after  which  the  security  is  to  be 
presented  or  surrendered  for  redemption  or  exchange  does  not 
of  itself  constitute  any  notice  of  adverse  claims  except  in  the 
case  of  a  purchase, 
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(a)  after  one  year  from  any  date  set  for  such  present- 
ment or  surrender  for  redemption  or  exchange;  or 

(b)  after  six  months  from  any  date  set  for  payment  of 
money  against  presentation  or  surrender  of  the 
security  if  funds  are  available  for  payment  on  that 
date.     New. 

79. — (1)  A  person  who  presents  a  security  for  registration  warranties 
of  transfer  or  for  payment  or  exchange  warrants  to  the  presentment 
issuer  that  he  is  entitled  to  the  registration,  payment  or 
exchange,  but  a  purchaser  for  value  without  notice  of  adverse 
claims  who  receives  a  new,  reissued  or  reregistered  security 
on  registration  of  transfer  warrants  only  that  he  has  no 
knowledge  of  any  unauthorized  signature  in  a  necessary 
endorsement. 

(2)  A  person  by  transferring  a  security  to  a  purchaser  for  ^transfer 
value  warrants  only  that, 

(a)  his  transfer  is  effective  and  rightful; 

(b)  the  security  is  genuine  and  has  not  been  materially 
altered;  and 

(c)  he  knows  no  fact  that  might  impair  the  validity  of  the 
security. 

(3)  Where  a  security  is  delivered  by  an  intermediary  known  JJi35?-tie8 
by  the  transferee  to  be  entrusted  with  delivery  of  the  security  mediary 
on  behalf  of  another  or  with  collection  of  a  draft  or  other 

claim  against  such  delivery,  the  intermediary  by  such  delivery 
warrants  only  his  own  good  faith  and  authority  even  though 
he  has  purchased  or  made  advances  against  the  claim  to  be 
collected  against  the  delivery,  but  a  broker  is  not  an  inter- 
mediary within  the  meaning  of  this  subsection. 

(4)  A  pledgee  or  other  holder  for  security  who  redelivers  granges 
the  security  received,  or  after  payment  and  on  order  of  the 
debtor  delivers  that  security  to  a  third  person,  makes  only 

the  warranties  of  an  intermediary  under  subsection  3. 

,  ,       .  j  Warranties 

(5)  A  broker  gives  to  his  customer  and  to  the  issuer  and  0r  broker 
a  purchaser  the  warranties  provided  in  this  section  and  has 

the  rights  and  privileges  of  a  purchaser  under  this  section  and 
the  warranties  of  and  in  favour  of  the  broker  acting  as  an  agent 
are  in  addition  to  applicable  warranties  given  by  and  in 
favour  of  his  customer.     New. 

61 


Absence  of 
endorsement 


80.  Where  a  security  in  registered  form  has  been  delivered 
to  a  purchaser  without  a  necessary  endorsement,  he  may 
become  a  purchaser  for  value  in  good  faith  and  without  notice 
of  any  adverse  claim  only  as  of  the  time  the  endorsement  is 
supplied,  but  against  the  transferor  the  transfer  is  complete 
upon  delivery  and  the  purchaser  has  a  specifically  enforceable 
right  to  have  any  necessary  endorsement  supplied.     New. 


Endorse- 
ment 


Idem 


Obligations 
of  endorser 


Partial 
endorsement 


81. — (1)  An  endorsement  of  a  security  in  registered  form 
is  made  when  an  appropriate  person  signs  on  it  or  on  a  separate 
document  an  assignment  or  transfer  of  the  security  or  a 
power  to  assign  or  transfer  it  or  when  the  signature  of  such 
person  is  written  without  more  upon  the  back  of  the  security. 

(2)  An  endorsement  of  a  security  may  be, 

(a)  in  blank,  including  to  bearer;  or 

(b)  a  special  endorsement,  specifying  the  person  to 
whom  the  security  is  to  be  transferred  or  who  has  the 
power  to  transfer  it, 

and  a  holder  may  convert  an  endorsement  in  blank  into  a 
special  endorsement. 

(3)  Unless  otherwise  agreed,  the  endorser  by  his  endorse- 
ment assumes  no  obligation  that  the  security  will  be  honoured 
by  the  issuer. 

(4)  An  endorsement  purporting  to  be  only  of  part  of  a 
security  representing  units  intended  by  the  issuer  to  be 
separately  transferable  is  effective  to  the  extent  of  the  endorse- 
ment. 


Appropriate 
person 


(5)  Whether  the  person  signing  is  appropriate  shall  be 
determined  as  of  the  date  of  signing  and  an  endorsement  by 
such  person  does  not  become  unauthorized  for  the  purposes 
of  this  Act  by  virtue  of  any  subsequent  change  of  circum- 
stances. 


endorsement       &)  Failure  of  a  fiduciary  to  comply  with  a  controlling 
by  fiduciary  instrument  or  with  the  law  applicable  to  the  fiduciary  relation- 
ship,  including  any  law  requiring  the   fiduciary  to  obtain 
court  approval  of  the  transfer,  does  not  render  his  endorsement 
unauthorized  for  the  purposes  of  this  Act.     New. 


Delivery 

necessary 


82.  An  endorsement  of  a  security  whether  special  or  in 
blank  does  not  constitute  a  transfer  until  delivery  of  the 
security  on  which  it  appears,  or  if  the  endorsement  is  on  a 
separate  document  until  the  delivery  of  both  the  document 
and  the  security.     New. 
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83.  Unless  the  owner  has  ratified  an  unauthorized  endorse-  Effe^t  of 
ment  or  is  otherwise  precluded  from  asserting  its  ineffective-  "i^ed' 

neSS,  endorsement 

(a)  he  may  assert  its  ineffectiveness  against  the  issuer 
or  any  purchaser  other  than  a  purchaser  for  value 
and  without  notice  of  adverse  claims  who  has  in  good 
faith  received  a  new,  reissued  or  reregistered  security 
on  registration  of  transfer;  and 

(b)  an  issuer  who  registers  the  transfer  of  a  security 
upon  the  unauthorized  endorsement  is  subject  to 
liability  for  improper  registration.     New. 

84. — (1)  Any  person  guaranteeing  a  signature  of  an  en-  ^gnaufre 
dorser  of  a  security  warrants  that  at  the  time  of  signing, 

(a)  the  signature  was  genuine; 

(6)  the  signer  was  an  appropriate  person  to  endorse ;  and 

(c)  the  signer  had  legal  capacity  to  sign, 

but  the  guarantor  does  not  otherwise  warrant  the  rightfulness 
of  the  particular  transfer. 

(2)  Any  person  may  guarantee  an  endorsement  of  a  security  Guarantee 
and  by  so  doing  warrants  not  only  the  signature  but  also  the  endorsement 
rightfulness  of  the  particular  transfer  in  all  respects. 

(3)  No  issuer  may  require  a  guarantee  of  endorsement  as  idem 
a  condition  to  registration  of  transfer. 

(4)  The  warranties  referred  to  in  subsections  1  and  2  are  Liabilit/  of 

,  .  ,  <ii  •  guarantor 

made  to  any  person  taking  or  dealing  with  the  security  in 
reliance  on  the  guarantee  and  the  guarantor  is  liable  to  such 
person  for  any  loss  resulting  from  breach  of  the  warranties. 
New. 

85. — (1)  Delivery  to  a  purchaser  occurs  when,  what 

constitutes 
delivery 

(a)  he  or  a  person  designated  by  him  acquires  possession 
of  a  security; 

(b)  his  broker  acquires  possession  of  a  security  specially 
endorsed  or  issued  in  the  name  of  the  purchaser; 

(c)  his  broker  sends  him  confirmation  of  the  purchase 
and  also  by  book  entry  or  otherwise  identifies  a 
specific  security  in  the  broker's  possession  as  belong- 
ing to  the  purchaser; 

61 


50 

(d)  with  respect  to  an  identified  security  to  be  delivered 
while  still  in  the  possession  of  a  third  person  when 
that  person  acknowledges  that  he  holds  for  the 
purchaser;  or 

(e)  appropriate  entries  in  the  records  of  a  clearing  cor- 
poration are  made  under  section  91. 

idem  (2)  The  purchaser  is  the  owner  of  a  security  held  for  him 

by  his  broker,  but  is  not  the  holder  except  as  specified  in 
clauses  b,  c  and  e  of  subsection  1,  but  where  a  security  is  part 
of  a  fungible  bulk  the  purchaser  is  the  owner  of  a  proportionate 
property  interest  in  the  fungible  bulk. 


Notice  of 

adverse 

claim 

after 

delivery 


(3)  Notice  of  an  adverse  claim  received  by  the  broker  or 
by  the  purchaser  after  the  broker  takes  delivery  as  a  holder 
for  value  is  not  effective  either  as  to  the  broker  or  as  to  the 
purchaser,  but  as  between  the  broker  and  the  purchaser,  the 
purchaser  may  demand  delivery  of  an  equivalent  security  as 
to  which  no  notice  of  an  adverse  claim  has  been  received. 
New. 


Duty  of 
seller  to 
deliver 


86. — (1)  Unless  otherwise  agreed  where  a  sale  of  a  security 
is  made  on  a  stock  exchange  recognized  for  the  purposes  of 
sections  64  to  97  by  the  Commission  or  otherwise  through 
brokers, 


(a)  the  selling  customer  fulfills  his  duty  to  deliver  when 
he  places  such  a  security  in  the  possession  of  the 
selling  broker  or  of  a  person  designated  by  the 
broker  or,  if  requested,  causes  an  acknowledgment 
to  be  made  to  the  selling  broker  that  it  is  held  for 
him;  and 

(b)  the  selling  broker  including  a  correspondent  broker 
acting  for  a  selling  customer  fulfills  his  duty  to  deliver 
by  placing  the  security  or  a  like  security  in  the 
possession  of  the  buying  broker  or  a  person  desig- 
nated by  him  or  by  effecting  clearance  of  the  sale  in 
accordance  with  the  rules  of  the  recognized  stock 
exchange  on  which  the  transaction  took  place. 


Idem 


(2)  Except  as  otherwise  provided  in  this  section  and  unless 
otherwise  agreed,  a  transferor's  duty  to  deliver  a  security 
under  a  contract  of  purchase  is  not  fulfilled  until  he  places  the 
security  in  form  to  be  negotiated  by  the  purchaser  in  the 
possession  of  the  purchaser  or  of  a  person  designated  by  him 
or  at  the  purchaser's  request  causes  an  acknowledgment  to 
be  made  to  the  purchaser  that  it  is  held  for  him. 
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(3)  Subsection  2  applies  to  a  sale  to  a  broker  purchasing Idem 
on  his  own  account  unless  the  sale  is  made  on  a  recognized 
stock  exchange.     New. 

87. — (1)  Any    person    against   whom    the    transfer   of   a  Action  for 
security  is  wrongful  for  any  reason,  including  his  incapacity,  transfer 
may  against  anyone  else  except  a  purchaser  for  value  in  good 
faith  and  without  notice  of  any  adverse  claim  reclaim  posses- 
sion of  the  security  or  obtain  possession  of  any  new  security 
evidencing  all  or  part  of  the  same  rights  or  have  damages. 

(2)  If  the  transfer  is  wrongful  because  of  an  unauthorized Idem 
endorsement  the  owner  may  also  reclaim  or  obtain  possession 

of  the  security  even  from  a  purchaser  for  value  in  good  faith 
and  without  notice  of  any  adverse  claim  if  the  ineffectiveness 
of  the  purported  endorsement  can  be  asserted  against  him 
under  the  provisions  of  this  Act  relating  to  unauthorized 
endorsements. 

(3)  The  right  to  obtain  or  reclaim  possession  of  a  securitv  specific 

«  •    ii  r  i  i  •/-  r  •  pertormance 

may  be  specially  enforced  by  specific  performance  or  its  trans-  »&<* 

t  •    •       j         »t  injunction 

fer  enjoined.     New. 

88. — (1)  Unless  otherwise  agreed,  the  transferor  shall  on  J^"8/®™1"'8 
due  demand  supply  his  purchaser  with  any  proof  of  his  author-  provide 
ity  to  transfer  or  with  any  other  requisite  that  may  be  neces-for 
sary  to  obtain  registration  of  the  transfer  of  the  security,  but  of^nsfer" 
if  the  transfer  is  not  for  value  a  transferor  need  not  do  so 
unless  the  purchaser  furnishes  the  necessary  expenses. 

(2)  Failure  to  comply  with  a  demand  made  under  subsec-  fft^ure 
tion  1  within  a  reasonable  time  gives  the  purchaser  the  right 
to  reject  or  rescind  the  transfer.     New. 

89.  An  agent  or  bailee  who  in  good  faith,  including  obser- ££an|fer 
vance  of  reasonable  commercial  standards  if  he  is  in  the  business  i.n.8°od  t 
of  buying,  selling  or  otherwise  dealing  with  securities,  has  conversion 
received    securities    and    sold,    pledged    or    delivered  them 
according  to  the  instructions  of  his  principal  is  not  liable  for 
conversion  or  for  participation  in  breach  of  fiduciary  duty 
although  the  orincipal  has  no  right  to  dispose  of  them.     New. 

90.  A  contract  for  the  sale  of  securities  is  not  enforceable  ^rnsaieCt 
by  way  of  action  or  defence  unless, 

(a)  there  is  some  writing  signed  by  the  party  against 
whom  enforcement  is  sought  or  by  his  authorized 
agent  or  broker  sufficient  to  indicate  that  a  contract 
has  been  made  for  sale  of  a  stated  quantity  of  de- 
scribed securities  at  a  defined  or  stated  price; 
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(b)  delivery  of  the  security  has  been  accepted  or  pay- 
ment has  been  made,  but  the  contract  is  enforceable 
under  this  provision  only  to  the  extent  of  such 
delivery  or  payment; 


Transfer 
through 
clearing 
corporation 


Interests  in 

fungible 

bulk 


(c)  within  a  reasonable  time  a  writing  in  confirmation  of 
the  sale  or  purchase  and  sufficient  against  the  sender 
under  clause  a  has  been  received  by  the  party 
against  whom  enforcement  is  sought  and  he  has 
failed  to  send  written  objection  to  its  contents 
within  a  reasonable  time  after  its  receipt;  or 

(d)  the  party  against  whom  enforcement  is  sought  admits 
in  his  pleading,  testimony  or  otherwise  in  court  that 
a  contract  was  made  for  sale  of  a  stated  quantity  of 
described  securities  at  a  defined  or  stated  price. 

91. — (1)  If  a  security, 

(a)  is  in  the  custody  of  a  clearing  corporation  or  of  a 
custodian  or  nominee  of  either,  subject  to  the  in- 
structions of  the  clearing  corporation; 

(b)  is  in  bearer  form  or  endorsed  in  blank  by  an  appro- 
priate person  or  registered  in  the  name  of  the  clearing 
corporation  or  custodian  or  a  nominee  of  either;  and 

(c)  is  shown  on  the  account  of  a  transferor  or  pledgor  in 
the  records  of  the  clearing  corporation, 

then,  in  addition  to  other  methods,  a  transfer  or  pledge  of  the 
security  or  any  interest  therein  may  be  effected  by  the  making 
of  appropriate  entries  in  the  records  of  the  clearing  corporation, 
reducing  the  account  of  the  transferor  or  pledgor  and  increas- 
ing the  account  of  the  transferee  or  pledgee  by  the  amount  of 
the  obligation  or  the  number  of  shares  or  rights  transferred 
or  pledged. 

(2)  Under  this  section  entries  may  be  in  respect  of  like 
securities  or  interests  therein  as  part  of  a  fungible  bulk  and 
may  refer  merely  to  a  quantity  of  a  particular  security  with- 
out reference  to  the  name  of  the  registered  owner,  certificate 
or  bond  number  or  the  like  and,  in  appropriate  cases,  may  be 
on  a  net  basis  taking  into  account  other  transfers  or  pledges 
of  the  same  security. 


tiveSen-c"  (^)  A  transfer  or  pledge  under  this  section  has  the  effect 

dorsement      of  a  delivery  of  a  security  in  bearer  form  or  duly  endorsed  in 
delivery         blank  representing  the  amount  of  the  obligation  or  the  number 
of  shares  or  rights  transferred  or  pledged. 
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(4)  If  a  pledge  or  the  creation  of  a  security  interest  isIdem 
intended,  the  making  of  entries  has  the  effect  of  a  taking  of 
delivery  by  the  pledgee  or  a  secured  party. 

(5)  A  transferee  or  pledgee  under  this  section  is  a  holder.  Holder 

(6)  A  transfer  or  pledge  under  this  section  does  not  con-NT°t 

.  .  .  ,  .  .  registration 

stitute  a  registration  ot  transfer  under  sections  92  to  96. 

(7)  That  entries  made  in  the  records  of  the  clearing  corpora- ^™Mn 
tion  as  provided  in  subsection  1  are  not  appropriate  does  not 
affect  the  validity  or  effect  of  the  entries  nor  the  liabilities  or 
obligations  of  the  clearing  corporation  to  any  person  adversely 
affected  thereby.     New. 

Registration 

92. — (1)  Where  a  security  in  registered  form  is  presented  P^r  to 
to  the  issuer  with  a  request  to  register  a  transfer,  the  issuer  is  register 

.    M  &  '  transfer 

under  a  duty  to  register  the  transfer  as  requested  if, 

(a)  the  security  is  endorsed  by  the  appropriate  person 
or  persons; 

(b)  reasonable  assurance  is  given  that  those  endorse- 
ments are  genuine  and  effective; 

(c)  the  issuer  has  no  notice  of  an  adverse  claim; 

(d)  any  applicable  law  relating  to  the  collection  of  taxes 
has  been  complied  with;  and 

(e)  the  transfer  is  not  contrary  to  applicable  restrictions 
or  is  not  of  a  share  in  respect  of  which  the  corporation 
is  entitled  to  a  lien  and  exercises  its  right  to  refuse 
registration. 

(2)  Where  an  issuer  is  under  a  duty  to  register  a  transfer  Liability^ 
of  a  security  the  issuer  is  also  liable  to  the  person  presenting  delay 
it  for  registration  or  his  principal  for  loss  resulting  from  any 
unreasonable  delay  in  registration  or  from  failure  or  refusal 
to  register  the  transfer.     New. 

1  i  Assurances 

93. — (1)  For  the  purpose  of  obtaining  reasonable  assurance  required 
that  each  necessary  endorsement  required  by  section  81  isbylssuer 
genuine  and  effective,  the  issuer  may  require  a  guarantee  of 
the  signature  of  the  person  endorsing  or,  where  such  guarantee 
is  lacking, 

(a)  where  the  endorsement  is  by  an  agent,  appropriate 
assurance  of  authority  to  sign; 
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(b)  where  the  endorsement  is  by  fiduciary,  or  a  successor 
on  whom  title  or  control  vests  on  the  death  of  the 
holder,  appropriate  evidence  of  appointment  or 
incumbency; 

(c)  where  there  is  more  than  one  fiduciary  or  successor, 
reasonable  assurance  that  all  who  are  required  to 
sign  have  done  so;  and 

(d)  where  the  endorsement  is  by  a  person  not  covered 
by  a  person  mentioned  in  this  section,  assurance 
appropriate  to  the  case  equivalent  as  nearly  as  may 
be  to  those  required  by  this  section. 

sufficiency  (2)  A  "guarantee  of  the  signature"  in  subsection  1  means 
a  guarantee  signed  by  or  on  behalf  of  a  person  reasonably 
believed  by  the  issuer  to  be  responsible,  and  the  issuer  may 
adopt  standards  with  respect  to  responsibility  if  such  standards 
are  not  manifestly  unreasonable.     New. 

evidence  of6       (^  ^or  tne  PurPoses  °f  subsection  1,  "appropriate  evidence 
appoint-        of  appointment  or  incumbency"  means, 

ment  or  "^  J 

incumbency 

(a)  if  the  fiduciary  or  successor  claims  by  virtue  of  a 
grant  of  probate  or  letters  of  administration  or  other 
instrument  issued  or  purporting  to  be  issued  by  a 
court  or  other  judicial  authority  in  any  jurisdiction, 
production  of  the  same  or  a  notarial  copy  thereof 
or  extract  therefrom  or  a  certificate  of  such  grant 
under  the  seal  of  such  court  or  other  authority 
without  any  proof  of  the  authenticity  of  such  seal  or 
other  proof  whatever  and  deposit  of  a  copy  thereof; 

(b)  if  the  fiduciary  or  successor  claims  by  virtue  of  the 
laws  of  any  jurisdiction  in  which  any  transmission 
or  vesting  of  title  or  control  takes  place  without  a 
grant  of  probate  or  letters  of  administration  or  other 
court  or  judicial  action,  production  and  deposit  of 
proof  thereof  in  accordance  with  the  laws  of  such 
jurisdiction  and  reasonable  evidence  of  such  laws;  or 

(c)  if  the  net  value  of  the  estate  of  the  deceased  holder 
is  less  than  $1,500  or  if  the  market  value  of  the  shares 
or  securities  is  less  than  $300,  proof  thereof  to  the 
reasonable  satisfaction  of  the  issuer, 

together  with,  in  any  such  event,  production  and  deposit  by 
one  or  more  of  the  fiduciaries  or  successors  of  a  sworn  state- 
ment showing  the  nature  of  the  transmission  or  vesting  of  title 
or  control,  as  the  case  may  be.  R.S.O.  1960,  c.  71,  s.  52, 
amended. 
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(4)  The  issuer  is  not  charged  with  notice  of  the  contents other 
of  any  document  obtained  for  the  purposes  of  subsection  SnotSfce 
except  to  the  extent  that  the  contents  relate  directly  to  the 
appointment  or  incumbency.     New. 

94. — (1)  An  issuer  to  whom  a  security  is  presented  for  S^8  \° 
registration  has  notice  of  an  adverse  claim  if,  adverse 

claims 

(a)  the  issuer  receives  written  notice  of  the  adverse  claim 
evidenced  by  an  order  or  judgment  of  a  court  of 
competent  jurisdiction  and  the  notice  is  received  at 
a  time  and  in  a  manner  that  affords  the  issuer  a 
reasonable  opportunity  to  act  on  it  before  the  issu- 
ance of  a  new,  reissued  or  reregistered  security  and 
the  notification  identifies  the  registered  owner,  the 
claimant  and  the  issue  of  which  the  security  is  a 
part,  and  provides  an  address  for  communications 
directed  to  the  claimant;  or 

(b)  the  issuer  is  given  written  notice  by  the  registered 
owner  that  the  security  is  lost,  apparently  destroyed 
or  wrongfully  taken. 

(2)  An  issuer  shall  not  be  deemed  to  have  notice  of  an  idem 
adverse  claim  otherwise  than  as  provided  in  subsection  1. 

(3)  The  issuer  may  register  a  transfer  where  he  has  notice  of  Registration 
an  adverse  claim  if  he  has  given  notice  to  both  the  registered  notice 
owner  and  the  claimant  by  registered  mail  to  the  address 
provided  by  them  for  the  purpose  that  the  security  has  been 
presented  for  registration  by  a  named  person  and  that  the 
transfer  will  be  registered  unless  prior  to  the  expiration  of 

thirty  days  from  the  date  of  mailing  the  notification  there  is 
filed  with  the  issuer, 

(a)  an  appropriate  restraining  order,  injunction  or  other 
process  issued  from  a  court  of  competent  jurisdiction; 
or 

(b)  an  indemnity  bond  sufficient  in  the  issuer's  opinion 
to  protect  the  issuer  and  any  transfer  agent,  registrar 
or  other  agent  of  the  issuer  from  any  loss  which  it  or 
they  may  suffer  by  complying  with  the  adverse 
claim.     New. 

95.— (1)  The  issuer  is  not  liable  to  the  owner  or  any  other  ^ability 
person  suffering  loss  as  a  result  of  the  registration  of  a  transfer 
of  a  security  if, 

(a)  there  were  on  or  with  the  security  the  necessary 
endorsements;  and 
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Idem 


(b)  the  issuer  had  not  notice  of  adverse  claims  or, 
having  had  notice  thereof,  proceeded  to  register  the 
transfer  in  accordance  with  subsection  3  of  section  94. 

(2)  Where  an  issuer  has  registered  a  transfer  of  a  security 
to  a  person  not  entitled  to  it  the  issuer  on  demand  must 
deliver  a  like  security  to  the  true  owner  unless, 

(a)  the  registration  was  pursuant  to  subsection  1 ; 

(b)  the  owner  is  precluded  from  asserting  any  claim  for 
registering  the  transfer  under  subsection  1  of  section 
96;  or 

(c)  such  delivery  would  result  in  overissue,  in  which 
case  the  issuer's  liability  is  governed  by  section  65. 
New. 


Lost,  etc., 
securities 


Replacing 
lost,  etc., 
securities 


96. — (1)  Where  a  security  has  been  lost,  apparently  de- 
stroyed or  wrongfully  taken  and  the  owner  fails  to  notify  the 
issuer  of  that  fact  in  writing  before  the  issuer  registers  a 
transfer  of  the  security,  the  owner  is  precluded  from  asserting 
against  the  issuer  any  claim  for  registering  the  transfer  under 
section  95  or  any  claim  to  a  new  security  under  this  section. 

(2)  Where  the  owner  of  a  security  claims  that  the  security 
has  been  lost,  apparently  destroyed  or  wrongfully  taken,  the 
issuer  shall  issue  a  new  security  in  place  of  the  original 
security  if  the  owner, 

(a)  so  requests  before  the  issuer  has  notice  that  the 
security  has  been  acquired  by  a  purchaser  for  value 
without  notice  of  an  adverse  claim; 


Rights  of 
bona  fide 
purchaser 


Rights  of 
issuer 


(b)  files  with  the  issuer  an  indemnity  bond  sufficient  in 
the  issuer's  opinion  to  protect  the  issuer  and  any 
transfer  agent,  registrar  or  other  agent  of  the  issuer 
from  any  loss  that  it  or  they  may  suffer  by  complying 
with  the  request  to  issue  a  new  security; 

(c)  satisfies  any  other  reasonable  requirements  imposed 
by  the  issuer. 

(3)  If,  after  the  issue  of  the  new  security,  a  purchaser  for 
value  without  notice  of  an  adverse  claim  of  the  original  security 
presents  it  for  registration  of  transfer,  the  issuer  shall  register 
the  transfer  unless  registration  would  result  in  overissue  in 
which  event  the  issuer's  liability  is  governed  by  section  65. 

(4)  In  addition  to  any  rights  on  the  indemnity  bond,  the 
issuer  may  recover  the  new  security  from  the  person  to  whom 


61 


57 

it  was  issued  or  any  person  taking  under  him  except  a  pur- 
chaser for  value  without  notice  of  an  adverse  claim.     New. 

97.— (1)  A    person   who   acts   as   authenticating   trustee,  fgenVfor 
transfer  agent,  registrar  or  other  agent  for  an  issuer  in  theissuer 
registration  of  transfers  of  its  securities  or  in  the  issue  of  new 
securities  or  in  the  cancellation  of  surrendered  securities  is 
under  a  duty  to  exercise  good   faith  and  due  diligence  in 
performing  his  functions. 

(2)  Notice   to  an  authenticating  trustee,   transfer  agent.  Noti?e  }° 

•    .  .1  i  ^  .  .  ,  ..  agents  for 

registrar  or  other  such  agent  is  notice  to  the  issuer  with  respect  issu®r 
to  the  functions  performed  by  the  agent.     New. 

SHAREHOLDERS 

Rights 
98. — (1)  Where  a  person  is  shown  on  the  records  of  a  Cor-Pealins8 

,     ...  ,  by  corpora- 

poration  as  holding  a  share  as  a  personal  representative,  thet'on  with 
receipt  by  such  person  is  a  valid  and  binding  discharge  to  the  represen- 
corporation  for  any  payment  made  in  respect  of  the  share ta 
whether  notice  of  any  trust  has  been  given  to  the  corporation 
or  not,  and  the  corporation  is  not  bound  to  see  to  the  appli- 
cation of  the  money  paid  to  him.     R.S.O.  1960,  c.  71,  s.  47 
(2,  3),  amended. 

(2)  Where  shares  are  purchased  by  a  corporation  under  n°tria0ration 
subsection  1  of  section  39  or  subsection  2  of  section  100  or  shareholder 
accepted  by  a  corporation  under  subsection  3  of  section  38  or  shares 
section  43  and  are  not  thereby  cancelled,  no  person  is  entitled 
to  receive  notice  of  or  to  vote  at  meetings  of  shareholders 
or  to  receive  any  payment  in  respect  of  the  shares  whether 
by  way  of  dividend  or  otherwise  until  such  shares  are  resold. 
New. 

99.— (1)  Subject  to  subsection  2,  a  shareholder  of  a  cor-  f*$™ en- 
poration  may  maintain  an  action  in  a  representative  capacity  ^ehaifof11 
for  himself  and  all  other  shareholders  of  the  corporation  suing  corporation 
for  and  on  behalf  of  the  corporation  to  enforce  any  right, 
duty  or  obligation  owed  to  the  corporation  under  this  Act  or 
under  any  other  statute  or  rule  of  law  or  equity  that  could 
be  enforced  by  the  corporation  itself,  or  to  obtain  damages 
for  any  breach  of  any  such  right,  duty  or  obligation. 

(2)  An  action  under  subsection  1  shall  not  be  commenced  Leave 
until   the  shareholder  has  obtained   an  order  of  the  court 
permitting  the  shareholder  to  commence  the  action. 

(3)  A  shareholder  may,  upon  at  least  seven  days  notice  to  ^mSS  °n 
the  corporation,  apply  to  the  court  for  an  order  referred  toJ^mence 
in  subsection  2,  and,  if  the  court  is  satisfied  that,  action 
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(a)  the  shareholder  was  a  shareholder  of  the  corporation 
at  the  time  of  the  transaction  or  other  event  giving 
rise  to  the  cause  of  action ; 

(b)  the  shareholder  has  made  reasonable  efforts  to  cause 
the  corporation  to  commence  or  prosecute  diligently 
the  action  on  its  own  behalf;  and 

(c)  the  shareholder  is  acting  in  good  faith  and  it  is  prima 
facie  in  the  interests  of  the  corporation  or  its  share- 
holders that  the  action  be  commenced, 

the  court  may  make  the  order  upon  such  terms  as  the  court 
thinks  fit,  except  that  the  order  shall  not  require  the  share- 
holder to  give  security  for  costs. 

(4)  At  any  time  or  from  time  to  time  while  an  action  com- 
menced under  this  section  is  pending,  the  plaintiff  may  apply 
to  the  court  for  an  order  for  the  payment  to  the  plaintiff  by 
the  corporation  of  reasonable  interim  costs,  including  soli- 
citor's and  counsel  fees  and  disbursements,  for  which  interim 
costs  the  plaintiff  shall  be  accountable  to  the  corporation  if 
the  action  is  dismissed  with  costs  on  final  disposition  at  the 
trial  or  on  appeal. 

(5)  An  action  commenced  under  this  section  shall  be  tried 
by  the  court  and  its  judgment  or  order  in  the  cause,  unless 
the  action  is  dismissed  with  costs,  may  include  a  provision 
that  the  reasonable  costs  of  the  action  are  payable  to  the 
plaintiff  by  the  corporation  or  other  defendants  taxed  as 
between  a  solicitor  and  his  own  client. 


Discon- 
tinuance 
and 
settlement 


(6)  An  action  commenced  under  this  section  shall  not  be 
discontinued,  settled  or  dismissed  for  want  of  prosecution 
without  the  approval  of  the  court  and,  if  the  court  determines 
that  the  interests  of  the  shareholders  or  any  class  thereof  may 
be  substantially  affected  by  such  discontinuance,  settlement 
or  dismissal,  the  court,  in  its  discretion,  may  direct  that  notice 
in  manner,  form  and  content  satisfactory  to  the  court  shall 
be  given,  at  the  expense  of  the  corporation  or  any  other  party 
to  the  action  as  the  court  directs,  to  the  shareholders  or  class 
thereof  whose  interests  the  court  determines  will  be  so  affected. 
New. 


Scenting  100. — (1)  If,  at  a  meeting  of  shareholders  or  of  any  class 

shareholders  0f  shareholders  of  a  corporation  that  is  not  offering  its  shares 
to  the  public, 

(a)  a  resolution  passed  by  the  directors  authorizing  the 
sale,  lease,  exchange  or  other  disposition  of  the  under- 
taking of  the  corporation  or  any  part  thereof  as  an 
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entirety  or  substantially  as  an  entirety  is  confirmed 
with  or  without  variation  by  the  shareholders; 

(b)  a  resolution  passed  by  the  directors  authorizing  an 
amendment  to  the  articles  to  delete  therefrom  a 
provision  restricting  the  transfer  of  the  shares  of 
the  corporation  or  of  any  class  thereof  is  confirmed 
with  or  without  variation  by  the  shareholders;  or 

(c)  a  resolution  approving  an  agreement  for  the  amal- 
gamation of  the  corporation  with  one  or  more  other 
corporations,  is  confirmed  by  the  shareholders, 

any  shareholder  who  has  voted  against  the  confirmation  of 
the  resolution  may  within  ten  days  after  the  date  of  the 
meeting  give  notice  in  writing  to  the  corporation  requiring 
it  to  purchase  his  shares. 

(2)  Within  ninety  days  from  the  date  of  the  completion  of  b0°undrtiion 
the  sale  or  disposition  or  the  issue  of  the  certificate  of  amend-  fares'188 
ment  or  amalgamation,  as  the  case  may  be,  the  corporation, 

or  amalgamated  corporation,  as  the  case  may  be,  shall  pur- 
chase the  shares  of  every  shareholder  who  has  given  notice 
under  subsection  1,  and  every  such  shareholder  shall  sell  his 
shares  to  the  corporation. 

(3)  The  corporation  shall  not  purchase  any  shares  under  saving 
subsection  2  if  it  is  insolvent  or  if  the  purchase  would  render 

it  insolvent. 

(4)  The  price  and  terms  of  the  purchase  of  such  shares  £££1°* 
shall  be  as  may  be  agreed  upon  by  the  corporation  and  the 
dissenting  shareholder,  but,  if  they  fail  to  agree,  the  price 

and  terms  shall  be  as  determined  by  the  court  on  the  applica- 
tion of  the  dissenting  shareholder. 

Sale  of 

(5)  Any  shares  purchased  under  subsection  2  shall  not  be  shares 
cancelled  by  reason  only  of  such  purchase  and  the  board  of 
directors  may  resell   the  shares  at  such  time  and  price  and 

on  such  terms  as  it  determines,  in  which  case  the  amount 
received  from  the  sale  shall  form  part  of  the  surplus  of  the 
corporation. 

(6)  If  the  sale  or  disposition  is  not  completed  or  the  certi-  eaie^ot 
ficate  of  amendment  or  amalgamation  is  not  issued,  the  rights  completed 
of  the  dissenting  shareholder  under  this  section  cease  and  the 
corporation  shall  not  purchase  the  shares  of  such  shareholder 

under  this  section.    R.S.O.  1960,  c.  71,  s.  99,  amended. 
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Requisition 
for  by-law 
or 
resolution 


Form  of 
requisition 


Meeting  of 
directors 


101. — (1)  The  persons  holding  equity  shares  carrying  at 
least  10  per  cent  of  the  voting  rights  attached  to  all  equity 
shares  of  the  corporation  for  the  time  being  outstanding  may 
requisition  the  directors  to  call  a  meeting  of  the  directors  for 
the  purpose  of  passing  any  by-law  or  resolution  that  may 
properly  be  passed  at  a  meeting  of  the  directors  duly  called, 
constituted  and  held  for  that  purpose. 

(2)  The  requisition  shall  set  out  the  by-law  or  resolution, 
as  the  case  may  be,  that  is  required  to  be  passed  at  the  meeting 
and  shall  be  signed  by  the  requisitionists  and  deposited  at  the 
head  office  of  the  corporation,  and  may  consist  of  several 
documents  in  like  form,  each  signed  by  one  or  more  requisi- 
tionists. 

(3)  Upon  deposit  of  the  requisition,  the  directors  shall 
forthwith  call  a  meeting  of  the  directors  for  the  purpose  of 
passing  the  by-law  or  resolution,  as  the  case  may  be,  set  out 
in  the  requisition. 


lareholders       W  Where  the  directors  do  not  within  twenty-one  days 
from  the  date  of  the  deposit  of  the  requisition, 

(a)  call  and  hold  such  a  meeting  and  pass  such  a  by-law 
or  resolution;  and 

(b)  if  the  by-law  or  resolution  requires  confirmation  at  a 
general  meeting  of  the  shareholders,  call  a  general 
meeting  of  the  shareholders  for  the  purpose  of 
confirming  the  by-law  or  resolution, 

any  of  the  requisitionists  may  call  a  general  meeting  of  the 
shareholders  for  the  purpose  of  passing  such  by-law  or  resolu- 
tion, and  the  meeting  shall  be  held  within  sixty  days  from 
the  date  of  the  deposit  of  the  requisition. 


Notice 


Validity  of 
by-law  or 
resolution 


(5)  A  meeting  of  the  shareholders  called  under  subsection  4 
shall  be  called  as  nearly  as  possible  in  the  same  manner  as 
meetings  of  shareholders  are  called  under  the  by-laws,  but, 
if  the  by-laws  provide  for  more  than  twenty-one  days  notice 
of  meetings,  twenty-one  days  notice  is  sufficient  for  the 
calling  of  the  meeting. 

(6)  Where  a  by-law  or  resolution  is  passed  at  a  meeting 
of  the  shareholders  called  under  subsection  4,  either  as  set 
out  in  the  requisition  or  as  varied  at  the  meeting,  it  is  as 
valid  and  effective  as  if  it  had  been  passed  at  a  meeting  of 
the  directors  duly  called,  constituted  and  held  for  that  pur- 
pose and  confirmed  at  a  meeting  of  the  shareholders  duly 
called,  constituted  and  held  for  that  purpose,  and,  if  the 
resolution  or  by-law  is  passed  by  at  least  two-thirds  of  the 
votes  cast  at  the  meeting  of  the  shareholders  called  under 
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subsection  4,  it  shall  be  conclusively  deemed  to  be  a  special 
resolution  or  special  by-law,  as  the  case  may  be,  for  the 
purposes  of  this  Act. 

(7)  The  corporation  shall,  Repayment 

of  expenses 

(a)  reimburse  the  requisitionists  for  any  reasonable  ex- 
penses incurred  by  them  by  reason  of  the  failure 
of  the  directors  to  act  in  accordance  with  subsections 
3  and  4;  and 

(b)  retain  out  of  any  moneys  due  or  to  become  due,  by 
way  of  fees  or  other  remuneration  for  their  services, 
to  such  of  the  directors  as  were  in  default,  an  amount 
equal  to  the  amount  the  requisitionists  were  re- 
imbursed, 

unless,  at  the  meeting  called  under  subsection  4,  the  share- 
holders, by  a  majority  of  the  votes  cast,  reject  the  reimburse- 
ment of  the  requisitionists. 

(8)  Where  a  by-law  or  resolution  in  respect  of  which  aNew.  . 

.  .  -JL  ...  ,  .  requisition 

meeting  is  required  by  requisition  under  this  section  is  not on  ^ame 

JjLjLi  A.  ...         ,  .         .  subject 

passed  at  the  meeting,  no  requisition  for  a  meeting  in  respect 
of  a  similar  by-law  or  resolution  shall  be  made  for  a  period 
of  at  least  two  years.     New. 

102.— (1)  On   the  requisition  in  writing  of  the  persons  Jfir8chua1^t.on 
holding  equity  shares  carrying  at  least  5  per  cent  of  the  voting  J^o^'ons 
rights  attached  to  all  equity  shares  of  the  corporation  for  the  etc- 
time  being  outstanding,  the  directors  shall, 

(a)  give  to  the  shareholders  entitled  to  notice  of  the  next 
meeting  of  shareholders  notice  of  any  resolution  that 
may  properly  be  moved  and  is  intended  to  be  moved 
at  that  meeting;  or 

(b)  circulate  to  the  shareholders  entitled  to  vote  at 
the  next  meeting  of  shareholders  a  statement  of  not 
more  than  1,000  words  with  respect  to  the  matter 
referred  to  in  any  proposed  resolution  or  with  respect 
to  the  business  to  be  dealt  with  at  that  meeting. 

(2)  The  notice  or  statement  or  both,  as  the  case  may  be,NotIce 
shall  be  given  or  circulated  by  sending  a  copy  thereof  to  each 
shareholder  entitled  thereto  in  the  same  manner  and  at  the 
same  time  as  that  prescribed  by  this  Act,  the  articles  or  the 
by-laws,  for  the  sending  of  notice  of  meetings  of  shareholders. 

(3)  Where  it  is  not  practicable  to  send  the  notice  or  state- Idem 
ment  or  both  at  the  same  time  as  the  notice  of  the  meeting 
is  sent,  the  notice  or  statement  or  both  shall  be  sent  as  soon 
as  practicable  thereafter. 
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requTs/tion         W  The  directors  are  not  bound  under  this  section  to  give 
etc-  notice  of  any  resolution  or  to  circulate  any  statement  unless, 

(a)  the  requisition,  signed  by  the  requisitionists,  is 
deposited  at  the  head  office  of  the  corporation, 

(i)  in  the  case  of  a  requisition  requiring  notice  of  a 
resolution  to  be  given,  not  less  than  twenty- 
one  days  before  the  meeting  where  the 
corporation  is  offering  its  securities  to  the 
public  and  not  less  than  ten  days  before  the 
meeting  where  the  corporation  is  not  offering 
its  securities  to  the  public, 

(ii)  in  the  case  of  a  requisition  requiring  a 
statement  to  be  circulated,  not  less  than 
fourteen  days  before  the  meeting  where  the 
corporation  is  offering  its  securities  to  the 
public  and  not  less  than  seven  days  before 
the  meeting  where  the  corporation  is  not 
offering  its  securities  to  the  public ;  and 

(b)  there  is  deposited  with  the  requisition  a  sum  reason- 
ably sufficient  to  meet  the  expenses  of  the  cor- 
poration in  giving  effect  thereto. 


Where 
directors 
not  bound 
to  circulate 
statement 


(5)  The  directors  are  not  bound  under  this  section  to  cir- 
culate any  statement  if,  on  the  application  of  the  corporation 
or  any  other  person  who  claims  to  be  aggrieved,  the  court  is 
satisfied  that  the  rights  conferred  by  this  section  are  being 
abused  to  secure  needless  publicity  for  defamatory  matter, 
and  on  any  such  application  the  court  may  order  the  costs 
of  the  corporation  to  be  paid  in  whole  or  in  part  by  the 
requisitionists  notwithstanding  that  they  are  not  parties  to 
the  application. 

(6)  No  corporation  or  a  director,  officer  or  employee  thereof 
or  person  acting  on  its  behalf,  except  a  requisitionist,  is  liable 
in  damages  or  otherwise  by  reason  only  of  the  giving  of  a 
notice  or  the  circulation  of  a  statement,  or  both,  in  compliance 
with  this  section. 

(7)  Notwithstanding  anything  in  the  by-laws  of  the  cor- 
mattisitioned  Porati°n>  where  the  requisitionists  have  complied  with  this 

section,  the  resolution,  if  any,  mentioned  in  the  requisition 
shall  be  dealt  with  at  the  meeting  to  which  the  requisition 
relates. 


Where  no 
liability- 


Duty  to 
deal  with 


Repayment 
of  expenses 


(8)  The  corporation  shall  pay  to  the  requisitionists  the 
sum  deposited  under  clause  b  of  subsection  4  unless  at  the 
meeting  to  which  the  requisition  relates  the  shareholders 
by  a  majority  of  the  votes  cast  reject  the  repayment  to  the 
requisitionists.    R.S.O.  1960,  c.  71,  s.  309  (1-8),  amended. 
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Liabilities 

103.— (1)  Where  the  issued  capital  of  a  corporation  is  £iaJJJJ£a8e 
decreased  by  an  amendment  to  the  articles,  each  person  who  of  i?8Ued 
was  a  shareholder  on  the  effective  date  of  the  amendment  is  °aPlt 
individually  liable  to  the  creditors  of  the  corporation  for  the 
debts  due  on  that  date  to  an  amount  not  exceeding  the 
amount  of  the  repayment  to  him. 

(2)  A  person  is  not  liable  under  subsection  1  unless,  of  nihility 

(a)  the  corporation  has  been  sued  for  the  debt  within 
six  months  after  the  effective  date  of  the  amendment 
and  execution  has  been  returned  unsatisfied  in  whole 
or  in  part;  and 

(b)  he  is  sued  for  the  debt  in  a  court  of  competent 
jurisdiction  within  two  years  from  the  effective  date 
of  the  amendment. 

(3)  After  execution  has  been  so  returned,  the  amount  dueIdem 
on  the  execution,  not  exceeding  the  amount  of  the  repayment 

to  the  person,  is  the  amount  recoverable  against  such  person. 

(4)  Where  it  is  made  to  appear  that  there  are  numerous  ^turns 
shareholders  who  may  be  liable  under  this  section,  the  court 

of  competent  jurisdiction  may  permit  an  action  to  be  brought 
against  one  or  more  of  them  as  representatives  of  the  class 
and,  if  the  plaintiff  establishes  his  claim  as  creditor,  may  make 
an  order  of  reference  and  add  as  parties  in  the  referee's  office 
all  such  shareholders  as  may  be  found,  and  the  referee  shall 
determine  the  amount  that  each  should  contribute  towards 
the  plaintiff's  claim  and  may  direct  payment  of  the  sums  so 
determined. 

(5)  No  person  holding  shares  in  the  capacity  of  a  personal  h5id?nhg0lder 
representative  and  registered  on  the  records  of  the  corpora-  ffijf^jj 
tion  as  a  shareholder  and  therein  described  as  representing  capacity 

in  such  capacity  a  named  estate,  person  or  trust  is  personally 
liable  under  this  section,  but  the  estate,  person  or  trust  is 
subject  to  all  liabilities  imposed  by  this  section.  R.S.O.  1960, 
c.  71,  s.  36,  amended. 

104.  A  shareholder  of  a  corporation  as  such  is  not  answer-  gjfd™;.8 
able  or  responsible  for  any  act,  default,  obligation  or  liability  jj^ted' 
of  the  corporation,  or  for  any  engagement,  claim,  payment, 
loss,  injury,  transaction,  matter  or  thing  relating  to  or  con- 
nected with  the  corporation.     R.S.O.  1960,  c.  71,  s.  55  (1), 
amended. 
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Meetings 

meetings  105. — (1)  Subject  to  subsections  2  and  3,  the  meetings  of 

the  shareholders  shall  be  held  at  the  place  where  the  head 
office  of  the  corporation  is  located. 

Exception  (2)  Where  the  by-laws  of  the  corporation  so  provide,  the 

meetings  of  the  shareholders  may  be  held  at  any  place  within 
Ontario. 

Idem  (3)  Where  the  articles  of  the  corporation  so  provide,  the 

meetings  of  the  shareholders  may  be  held  at  one  or  more 
places  outside  Ontario  specified  therein.  R.S.O.  1960,  c.  71, 
s.  74  (1-3),  amended. 

hofders'  106. — (1)  Subject  to  subsection  2  and  in  the  absence  of 

meetings        other  provisions  in  that  behalf  in  the  articles  or  by-laws  of  the 
corporation, 

(a)  notice  of  the  time  and  place  for  holding  a  meeting  of 
the  shareholders  shall  be  given  to  each  person  who 
is  entitled  to  notice  of  meetings  and  who  on  the 
record  date  for  notice,  appears  on  the  records  of  the 
corporation  as  a  shareholder  by  sending  the  notice  by 
prepaid  mail  to  his  latest  address  as  shown  on  the 
records  of  the  corporation, 

(i)  in  the  case  of  a  corporation  that  is  offering 
its  securities  to  the  public,  twenty-one  days 
or  more  before  the  date  of  the  meeting,  and 

(ii)  in  the  case  of  a  corporation  that  is  not  offering 
its  securities  to  the  public,  ten  days  or  more 
before  the  date  of  the  meeting, 

but  in  no  case  more  than  fifty  days  before  the  date 
of  the  meeting; 

(6)  all  questions  proposed  for  the  consideration  of  the 
shareholders  at  a  meeting  of  shareholders  shall  be 
determined  by  the  majority  of  the  votes  cast,  and 
the  chairman  presiding  at  the  meeting  has  a  second 
or  casting  vote  in  case  of  an  equality  of  votes; 

(c)  the  chairman  presiding  at  a  meeting  of  shareholders 
may,  with  the  consent  of  the  meeting  and  subject  to 
such  conditions  as  the  meeting  decides,  adjourn  the 
meeting  from  time  to  time  and  from  place  to  place; 

(d)  the  president  or,  in  his  absence,  a  vice-president 
who  is  a  director  shall  preside  as  chairman  at  a 
meeting  of  shareholders,  but,  if  there  is  no  president 
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or  such  a  vice-president  or  if  at  a  meeting  neither 
of  them  is  present  within  fifteen  minutes  after  the 
time  appointed  for  the  holding  of  the  meeting,  the 
shareholders  present  shall  choose  a  person  from 
their  number  to  be  the  chairman ; 

(e)  unless  a  poll  is  demanded,  an  entry  in  the  minutes 
of  a  meeting  of  shareholders  to  the  effect  that  the 
chairman  declared  a  motion  to  be  carried  is  admis- 
sible in  evidence  as  prima  facie  proof  of  the  fact 
without  proof  of  the  number  or  proportion  of  votes 
recorded  in  favour  of  or  against  the  motion. 

(2)  The  articles  or  by-laws  of  the  corporation  shall  not1*0*1** 
provide  for  fewer  than, 

(a)  twenty-one  days  notice  in  the  case  of  a  corporation 
that  is  offering  its  securities  to  the  public,  or 

(b)  ten  days  notice  in  the  case  of  a  corporation  that  is 
not  offering  its  securities  to  the  public, 

for  meetings  of  shareholders  but  in  no  case  shall  notice  be 
given  more  than  fifty  days  before  the  date  of  the  meeting  and 
the  articles  or  by-laws  shall  not  provide  that  notice  may  be 
given  otherwise  than  individually. 

(3)  If  a  poll  is  demanded,  it  shall  be  taken  in  such  manner 
as  the  by-laws  prescribe,  and,  if  the  by-laws  make  no  provision 
therefor,  then  as  the  chairman  directs.  R.S.O.  1960,  c.  71, 
s.  79,  amended. 

107.  A  corporation  shall  hold  an  annual  meeting  of  its  ^etings 
shareholders  not  later  than  eighteen  months  after  its  incor- 
poration and   subsequently  not  more   than   fifteen   months 

after  the  holding  of  the  last  preceding  annual  meeting  and  at 
such  meeting  any  shareholder  shall  have  an  opportunity  to 
raise  any  matter  relevant  to  the  affairs  and  business  of  the 
corporation.    R.S.O.  1960,  c.  71,  s.  306,  amended. 

108.  The  directors  may  at  any  time  call  a  general  meeting  Slethfgs 
of  the  shareholders  for  the  transaction  of  any  business,  the 
general  nature  of  which  is  specified  in  the  notice  calling  the 
meeting.    R.S.O.  1960,  c.  71,  s.  307. 

109.— (1)  The  persons  holding  equity  shares  carrying  at£^uisition 
least  5  per  cent  of  the  voting  rights  attached  to  all  equity  e*£^ders' 
shares  of  the  corporation  for  the  time  being  outstanding  may 
requisition  the  directors  to  call  a  general  meeting  of  the  share- 
holders for  any  purpose  that  is  connected  with  the  affairs  of 
the  corporation  and  that  is  not  inconsistent  with  this  Act. 
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Requisition 


(2)  The  requisition  shall  state  the  general  nature  of  the 
business  to  be  presented  at  the  meeting  and  shall  be  signed 
by  the  requisitionists  and  deposited  at  the  head  office  of  the 
corporation  and  may  consist  of  several  documents  in  like 
form,  each  signed  by  one  or  more  requisitionists. 


Duty  of 
directors 
to  call 
meeting 


(3)  Upon  deposit  of  the  requisition,  the  directors  shall 
forthwith  call  a  general  meeting  of  the  shareholders  for  the 
transaction  of  the  business  stated  in  the  requisition. 


Where 
requisi- 
tionists 
may  call 
meeting 


(4)  If  the  directors  do  not  within  thirty  days  from  the 
date  of  the  deposit  of  the  requisition  call  and  hold  the  meeting, 
any  of  the  requisitionists  may  call  the  meeting,  which  shall 
be  held  within  sixty  days  from  the  date  of  the  deposit  of  the 
requisition. 


meet?ng0f  (5)  A  meeting  called  under  this  section  shall  be  called  as 

nearly  as  possible  in  the  same  manner  as  meetings  of  share- 
holders are  called  under  the  by-laws,  but,  if  the  by-laws 
provide  for  more  than  twenty -one  days  notice  of  meetings, 
twenty-one  days  notice  is  sufficient  for  the  calling  of  the 
meeting. 


Repayment 
of  expenses 


(6)  The  corporation  shall, 


(a)  reimburse  the  requisitionists  for  any  reasonable  ex- 
penses incurred  by  them  by  reason  of  the  action 
taken  by  them  under  subsection  4;  and 

(b)  retain  out  of  any  moneys  due  or  to  become  due, 
by  way  of  fees  or  other  remuneration  for  their 
services,  to  such  of  the  directors  as  were  in  default, 
an  amount  equal  to  the  amount  the  requisitionists 
were  reimbursed, 

unless,  at  the  meeting,  the  shareholders  by  a  majority  of 
the  votes  cast  reject  the  reimbursement  of  the  requisitionists. 
R.S.O.  1960,  c.  71,  s.  308,  amended. 


Idem,  on 
court  order 


HO.  Notwithstanding  section  109,  upon  application  by  a 
shareholder  of  a  corporation,  the  court,  if  satisfied  that  the 
application  is  made  in  good  faith  and  that  it  is  prima  facie 
in  the  interests  of  the  corporation  or  its  shareholders  that  the 
meeting  be  held  on  requisition,  may  make  an  order,  upon 
such  terms  as  to  security  for  the  costs  of  holding  the  meeting 
or  otherwise  as  to  the  court  seem  fit,  requiring  the  directors 
to  call  a  general  meeting  of  the  shareholders  for  any  purpose 
that  is  connected  with  the  affairs  of  the  corporation  and  that 
is  not  inconsistent  with  this  Act.    New. 
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111.  If  for  any  reason  it  is  impracticable  to  call  a  meeting  S^1"1  may 

....  ,  f  .  .  .  °  direct 

of  shareholders  ot  a  corporation  in  any  manner  in  which  method  of 
meetings  of  shareholders  may  be  called  or  to  conduct  the  m°eetingg8 
meeting  in  the  manner  prescribed  by  this  Act,  the  articles  or 
by-laws,  the  court  may,  on  the  application  of  a  director  or  a 
shareholder  who  would  be  entitled  to  vote  at  the  meeting, 
order  a  meeting  to  be  called,  held  and  conducted  in  such 
manner  as  the  court  thinks  fit,  and  any  meeting  called,  held 
and  conducted  in  accordance  with  the  order  shall  for  all 
purposes  be  deemed  to  be  a  meeting  of  shareholders  of  the 
corporation  duly  called,  held  and  conducted.  R.S.O.  1960, 
c.  71,  s.  310,  amended. 

112. — (1)  The   by-laws   may   provide   for   the   fixing   injaetce°rd 
advance  of  a  date  as  the  record  date, 

(a)  for  the  determination  of  the  shareholders  entitled 
to  notice  of  meetings  of  the  shareholders  which  record 
date  for  notice  shall  not  be  more  than  fifty  days 
before  the  date  of  the  meeting  and  not  fewer  than  the 
minimum  number  of  days  for  notice  of  the  meeting 
and  where  no  such  record  date  for  notice  is  fixed  by 
by-law,  the  record  date  for  notice  shall  be  at  the 
close  of  business  on  the  day  next  preceding  the  day 
on  which  notice  is  given  or  sent;  and 

(6)  for  the  determination  of  the  shareholders  entitled  to 
vote  at  meetings  of  the  shareholders,  which  record 
date  for  voting  shall  be  not  more  than  forty-eight 
hours,  excluding  Saturdays  and  holidays,  before  the 
date  of  the  meeting  and  where  no  such  record 
date  for  voting  is  fixed  by  by-law,  the  record  date  for 
voting  shall  be  at  the  time  of  the  taking  of  the  vote. 
New. 

(2)  The  holder  of  each  common  share  and,  unless  the  voting 
articles  condition,  restrict,  limit  or  prohibit  the  right  to  vote, 
the  holder  of  each  special  share  who,  on  the  record  date  for 
voting,  appears  on  the  records  of  the  corporation  as  a  share- 
holder is  entitled  to  one  vote  for  each  share  held  by  him  at  all 
meetings  of  the  shareholders  of  the  corporation,  or  such  greater 
number  of  votes  for  each  share  respecting  such  matters  as  the 
articles  provided.     R.S.O.  I960,  c.  71,  s.  29,  amended. 

113.— (1)  Where   a    person    holds   shares   as   a    personal  g™£_ 
representative,  that  person  or  his  proxy  is  the  person  entitled  tative 
to  vote  at  all  meetings  of  shareholders  in  respect  of  the  shares 
so  held  by  him. 
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Mortgagee  (2)  Where  a  person  mortgages  or  hypothecates  his  shares, 
that  person  or  his  proxy  is  the  person  entitled  to  vote  at  all 
meetings  of  shareholders  in  respect  of  such  shares  unless,  in 
the  instrument  creating  the  mortgage  or  hypothec,  he  has 
expressly  empowered  the  person  holding  the  mortgage  or 
hypothec  to  vote  in  respect  of  such  shares,  in  which  case, 
subject  to  the  articles,  such  holder  or  his  proxy  is  the  person 
entitled  to  vote  in  respect  of  the  shares.  R.S.O.  1960,  c.  71, 
s.  77,  amended. 

shareholders  1 14.  Where  two  or  more  persons  hold  the  same  share  or 
shares  jointly,  any  one  of  such  persons  present  at  a  meeting 
of  shareholders  has  the  right  in  the  absence  of  the  other  or 
others  to  vote  in  respect  of  such  share  or  shares,  but,  if  more 
than  one  of  such  persons  are  present  or  represented  by  proxy 
and  vote,  they  shall  vote  together  as  one  on  the  share  or  shares 
jointly  held  by  them.    R.S.O.  1960,  c.  71,  s.  78,  amended. 

tatfornre"  115.  In  this  section  and  in  sections  116  to  121, 

(a)  "form  of  proxy"  means  a  written  or  printed  form 
that,  upon  completion  and  execution  by  or  on  behalf 
of  a  shareholder,  becomes  a  proxy; 

(b)  "information  circular"  means  the  circular  referred 
to  in  subsection  1  of  section  118; 

(c)  "proxy"  means  a  completed  and  executed  form  of 
proxy  by  means  of  which  a  shareholder  has  appointed 
a  person  as  his  nominee  to  attend  and  act  for  him 
and  on  his  behalf  at  a  meeting  of  shareholders; 

(d)  "solicit"  and  "solicitation"  include, 

(i)  any  request  for  a  proxy  whether  or  not  accom- 
panied by  or  included  in  a  form  of  proxy, 

(ii)  any  request  to  execute  or  not  to  execute  a 
form  of  proxy  or  to  revoke  a  proxy, 

(iii)  the  sending  or  delivery  of  a  form  of  proxy  or 
other  communication  to  a  shareholder  under 
circumstances  reasonably  calculated  to  result 
in  the  procurement,  withholding  or  revocation 
of  a  proxy,  and 

(iv)  the  sending  or  delivery  of  a  form  of  proxy  to 
a  shareholder  under  section  117, 


but  do  not  include, 
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(v)  the  sending  or  delivery  of  a  form  of  proxy  to 
a  shareholder  in  response  to  an  unsolicited 
request  made  by  him  or  on  his  behalf,  or 

(vi)  the  performance  by  any  person  of  ministerial 
acts  or  professional  services  on  behalf  of  a 
person  soliciting  a  proxy.  1966,  c.  28,  s.  4, 
part. 

116. — (1)  Every  shareholder,  including  a  shareholder  thatProxie8 
is  a  body  corporate,  entitled  to  vote  at  a  meeting  of  share- 
holders may  by  means  of  a  proxy  appoint  a  person,  who  need 
not  be  a  shareholder,  as  his  nominee  to  attend  and  act  at  the 
meeting  in  the  manner,  to  the  extent  and  with  the  power 
conferred  by  the  proxy. 

(2)  A  proxy  shall  be  executed  by  the  shareholder  or  his  |^ ®cution 
attorney  authorized  in  writing  or,  if  the  shareholder  is  a  body  termination 
corporate,  under  its  corporate  seal  or  by  an  officer  or  attorney 
thereof  duly  authorized,  and  ceases  to  be  valid  one  year  from 

its  date. 

(3)  In  addition  to  the  requirements,  where  applicable,  ofConfcents 
section  120,  a  proxy  shall  contain  the  date  thereof  and  the 
appointment  and  name  of  the  nominee  and  may  contain  a 
revocation  of  a  former  proxy  and  restrictions,  limitations  or 
instructions  as  to  the  manner  in  which  the  shares  in  respect  of 
which  the  proxy  is  given  are  to  be  voted  or  that  may  be 
necessary  to  comply  with  the  laws  of  any  jurisdiction  in  which 

the  shares  of  the  corporation  are  listed  on  a  stock  exchange  or 
a  restriction  or  limitation  as  to  the  number  of  shares  in  respect 
of  which  the  proxy  is  given. 

(4)  In  addition  to  revocation  in  any  other  manner  per-  Revocation 
mitted  by  law,  a  proxy  may  be  revoked  by  an  instrument  in 
writing  executed  by  the  shareholder  or  by  his  attorney 
authorized  in  writing  or,  if  the  shareholder  is  a  body  cor- 
porate, under  its  corporate  seal  or  by  an  officer  or  attorney 
thereof  duly  authorized,  and  deposited  either  at  the  head 

office  of  the  corporation  at  any  time  up  to  and  including  the 
last  business  day  preceding  the  day  of  the  meeting,  or  any 
adjournment  thereof,  at  which  the  proxy  is  to  be  used  or  with 
the  chairman  of  such  meeting  on  the  day  of  the  meeting,  or 
adjournment  thereof,  and  upon  either  of  such  deposits  the 
proxy  is  revoked. 

(5)  The  directors  may  by  resolution  fix  a  time  not  exceeding  XV^eSSSft 
forty-eight   hours,   excluding  Saturdays  and   holidays,   pre- 
ceding any  meeting  or  adjourned  meeting  of  shareholders 

before  which  time  proxies  to  be  used  at  that  meeting  must  be 
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deposited  with  the  corporation  or  an  agent  thereof,  and  any 
period  of  time  so  fixed  shall  be  specified  in  the  notice  calling 
the  meeting  or  in  the  information  circular  relating  thereto. 
1966,  c.  28,  s.  4,  part. 

Mandatory  117.  Subject  to  section  119,  the  management  of  a  cor- 
of  proxies  poration  shall,  concurrently  with  or  prior  to  giving  notice  of  a 
meeting  of  shareholders  of  the  corporation,  send  by  prepaid 
mail  to  each  shareholder  who  is  entitled  to  vote  at  such  meet- 
ing at  his  latest  address  as  shown  on  the  records  of  the  cor- 
poration a  form  of  proxy  that  complies  with  section  120 
for  use  at  the  meeting.    1966,  c.  28,  s.  4,  part,  amended. 

J/X"0"       118.— (1)  Subject   to   subsection    2   and   section    119,  no 
person  shall  solicit  proxies  unless, 

(a)  in  the  case  of  a  solicitation  by  or  on  behalf  of  the 
management  of  a  corporation,  an  information  circu- 
lar, either  as  an  appendix  to  or  as  a  separate  docu- 
ment accompanying  the  notice  of  the  meeting,  is 
sent  by  prepaid  mail  to  each  shareholder  of  the 
corporation  whose  proxy  is  solicited  at  his  latest 
address  as  shown  on  the  records  of  the  corporation; 
or 

(b)  in  the  case  of  any  other  solicitation,  the  person 
making  the  solicitation,  concurrently  with  or  prior 
thereto,  delivers  or  sends  an  information  circular  to 
each  shareholder  of  the  corporation  whose  proxy  is 
solicited. 


Where 
68.  117, 
118  (1) 
apply 


(2)  Subsection  1  does  not  apply  to, 

(a)  any  solicitation,  otherwise  than  by  or  on  behalf  of 
the  management  of  a  corporation,  where  the  total 
number  of  shareholders  whose  proxies  are  solicited 
is  not  more  than  fifteen ; 


1966,  c.  142 


(b)  any   solicitation    by   a    person    made    pursuant    to 
section  79  of  The  Securities  Act,  1966;  and 


(c)  any  solicitation  by  a  person  in  respect  of  shares  of 
which  he  is  the  beneficial  owner. 

untrue  (3)  Section  256  applies  to  a  solicitation  that  is  subject  to 

solicitations      ....  .       r  c  .    r  .  , 

an  offence      this  section  by  means  ot  a  form  ol  proxy,  information  circular 
or  other  communication.     1966,  c.  28,  s.  4,  part,  amended. 


Where 
ss.  117, 
118  (1) 
apply 


119. — (1)  Section  117  and  subsection  1  of  section  118 
apply  only  to  a  corporation  that  is  offering  its  securities  to 
the  public. 
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(2)  Upon  the  application  of  any  interested  person,  the  Exemption 
Commission  may,  if  satisfied  that  in  the  circumstances  of  the 
particular  case  there  is  adequate  justification  for  so  doing, 
make  an  order,  on  such  terms  and  conditions  as  seem  to  it 
just  and  expedient,  exempting,  in  whole  or  in  part,  any 
person  from  the  requirements  of  section  117  or  from  the 
requirements  of  subsection  1  of  section  118.  1966,  c.  28,  s.  4, 
part,  amended. 

120.  Where  section  117  or  118  applies  to  a  solicitation  of?pecial, 

^r  form  ot 

proxies,  proxy 

(a)  the  form  of  proxy  sent  to  a  shareholder  by  a  person 
soliciting  proxies, 

(i)  shall  indicate  in  bold-face  type  or  other  con- 
spicuous manner  whether  or  not  the  proxy  is 
solicited  by  or  on  behalf  of  the  management 
of  the  corporation,  and 

(ii)  shall  provide  a  specifically  designated  blank 
space  for  dating  the  form  of  proxy ; 

(b)  the  form  of  proxy  shall  provide  means  whereby  the 
person  whose  proxy  is  solicited  is  afforded  an  oppor- 
tunity to  specify  that  the  shares  registered  in  his 
name  shall  be  voted  by  the  nominee  in  favour  of  or 
against,  in  accordance  with  such  person's  choice, 
each  matter  or  group  of  related  matters  identified 
therein  or  in  the  information  circular  as  intended  to 
be  acted  upon,  other  than  the  election  of  directors 
and  the  appointment  of  auditors,  but  a  proxy  may 
confer  discretionary  authority  with  respect  to  matters 
as  to  which  a  choice  is  not  so  specified  by  such  means 
if  the  form  of  proxy  or  the  information  circular 
states  in  bold-face  type  or  other  conspicuous  manner 
how  it  is  intended  to  vote  the  shares  represented  by 
the  proxy  in  each  such  case; 

(c)  a  proxy  may  confer  discretionary  authority  with 
respect  to, 

(i)  amendments  or  variations  to  matters  iden- 
tified in  the  notice  of  meeting,  or 

(ii)  other  matters  that  may  properly  come  before 
the  meeting, 

but  only  if, 

(iii)  the  person  by  whom  or  on  whose  behalf  the 
solicitation  is  made  is  not  aware  a  reasonable 
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time  prior  to  the  time  the  solicitation  is  made 
that  any  such  amendments,  variations  or 
other  matters  are  to  be  presented  for  action 
at  the  meeting,  and 

(iv)  a  specific  statement  is  made  in  the  informa- 
tion circular  or  in  the  form  of  proxy  that  the 
proxy  is  conferring  such  discretionary  author- 
ity; 

(d)  no  proxy  shall  confer  authority, 

(i)  to  vote  for  the  election  of  any  person  as  a 
director  of  the  corporation  unless  a  bona  fide 
proposed  nominee  for  such  election  is  named 
in  the  information  circular,  or 

(ii)  to  vote  at  any  meeting  other  than  the  meeting 
specified  in  the  notice  of  meeting  or  any 
adjournment  thereof; 

(e)  the  information  circular  or  form  of  proxy  shall  state 
that  the  shares  represented  by  the  proxy  will  be 
voted  and  that,  where  the  person  whose  proxy  is 
solicited  specifies  a  choice  with  respect  to  any  matter 
to  be  acted  upon  under  clause  b,  the  shares  shall, 
subject  to  section  121,  be  voted  in  accordance  with 
the  specifications  so  made; 

(/)  the  information  circular  or  form  of  proxy  shall 
indicate  in  bold-face  type  or  other  conspicuous 
manner  that  the  shareholder  has  the  right  to  appoint 
a  person  to  attend  and  act  for  him  and  on  his  behalf 
at  the  meeting  other  than  the  person,  if  any,  desig- 
nated in  the  form  of  proxy,  and  shall  contain  instruc- 
tions as  to  the  manner  in  which  the  shareholder  may 
exercise  such  right;  and 

(g)  if  the  form  of  proxy  contains  a  designation  of  a 
named  person  as  nominee,  means  shall  be  provided 
whereby  the  shareholder  may  designate  in  a  form  of 
proxy  some  other  person  as  his  nominee  for  the 
purpose  of  subsection  1  of  section  116.  1966,  c.  28, 
s.  4,  part,  amended. 

voterb  121.  If  the  votes  represented  at  a  meeting  by  proxies 

ballot  requiring  that  they  be  voted  in  respect  of  a  particular  matter  or 

required         group  of  matters  total  to  the  knowledge  of  the  chairman  of  that 

meeting,  less  than  5  per  cent  of  all  of  the  voting  rights  attaching 

to  all  of  the  shares  entitled  to  be  voted  and  be  represented  at 

the  meeting,  the  chairman  has  the  right  not  to  conduct  a 
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vote  by  way  of  ballot  on  any  such  matter  or  group  of  matters 
unless  a  poll  is  demanded  at  the  meeting  in  which  case  the 
vote  shall  be  by  way  of  ballot.    1966  c.  28  s.  4  part,  amended. 

DIRECTORS  AND  OFFICERS 

Directors 
122. — (1)  Every  corporation  shall  have  a  board  of  direc-?oard  of 

v    '  ,      .  ,  directors 

tors  howsoever  designated. 

(2)  The  board  of  directors  shall  consist  of  a  fixed  number  p°8^]on 
of  directors, 

(a)  in  the  case  of  a  corporation  that  is  not  offering  its 
securities  to  the  public,  of  at  least  one;  and 

(b)  in  the  case  of  a  corporation  that  is  offering  its  securi- 
ties to  the  public,  of  not  fewer  than  three,  of  whom 
at  least  two  shall  not  be  officers  or  employees  of  the 
corporation  or  of  any  affiliate  of  the  corporation. 
R.S.O.  1960,  c.  71,  s.  296  (1,2),  amended. 

123. — (1)  Each  of  the  persons  named  as  first  directors  First 

....  e  .        directors 

in  the  articles  of  a  corporation  is  a  director  of  the  corporation 
until  replaced  by  a  person  duly  elected  or  appointed  in  his 
stead. 

(2)  The  first  directors  of  a  corporation  have  all  the  powers  idem 
and  duties  and  are  subject  to  all  the  liabilities  of  directors. 
R.S.O.  1960,  c.  71,  s.  297  (1,  2),  amended. 

124.— (1)  A  corporation  may  by  special  by-law  increase  Juhmnb|er  § 
or,  subject  to  subsection  2  of  section  122,  decrease  the  number  directors 
of  its  directors  as  set  out  in  its  articles. 

(2)  The  corporation  shall  file  with  the  Minister  a  certified  gfin^or 
copy  of  the  by-law  within  ten  days  after  the  by-law  has  been 
confirmed  by  the  shareholders. 

(3)  Failure  to  comply  with  subsection  2  does  not  affect  validity 
the  validity  of  the  by-law.    R.S.O.  1960,  c.  71,  s.  298,  amended. 

125.— (1)  No  person  under  twenty-one  years  of  age  shall  Age^ 
be  a  director  of  a  corporation. 

(2)  No  undischarged  bankrupt  or  mentally  incompetent  Quai.flca- 
person  shall  be  a  director,  and,  if  a  director  becomes  a  bank- 
rupt or  a  mentally  incompetent  person,  he  thereupon  ceases 
to  be  a  director.    R.S.O.  1960,  c.  71,  s.  299  (4,  5),  amended. 
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(3)  A  person  who  is  elected  or  appointed  a  director  is  not  a 
director  unless, 

(a)  he  was  present  at  the  meeting  when  he  was  elected 
or  appointed  and  did  not  refuse  at  the  meeting  to 
act  as  director; 

(6)  where  he  was  not  present  at  the  meeting  when  he 
was  elected  or  appointed,  he  consented  to  act  as 
director  in  writing  before  his  election  or  appointment 
or  within  ten  days  thereafter. 


Idem 


(4)  For  the  purposes  of  subsection  3,  a  person  who  is 
elected  or  appointed  as  director  and  refuses  under  clause  a 
of  subsection  3  or  fails  to  consent  under  clause  b  of  subsection  3 
shall  be  deemed  not  to  have  been  elected  or  appointed  as  a 
director.     New. 


direeCcto™of  126.— (1)  The  directors  shall  be  elected  by  the  share- 
holders in  general  meeting,  and  the  election  shall  be  by  ballot 
or  in  such  other  manner  as  the  by-laws  of  the  corporation 
prescribe. 


Idem 


(2)  The  election  of  directors  shall  take  place  yearly,  or  at 
such  other  interval  not  exceeding  five  years  as  is  provided  by 
the  articles  and  all  the  directors  then  in  office  shall  retire, 
but,  if  qualified,  are  eligible  for  re-election.  R.S.O.  1960, 
c.  71,  s.  300  (1,  2),  amended. 


Continu- 
ance in 
office 


(3)  If  an  election  of  directors  is  not  held  within  the  pre- 
scribed period,  the  directors  continue  in  office  until  their 
successors  are  elected. 


Rotation 
of  directors 


(4)  The  articles  may  provide  for  the  election  and  retire- 
ment of  directors  in  rotation,  but  in  that  case  no  director 
shall  be  elected  for  a  term  of  more  than  five  years  and  at  least 
three  directors  shall  retire  from  office  in  each  year.  R.S.O. 
1960,  c.  71,  s.  300  (3,  4),  amended. 


cumulative        127.  The  articles  or  a  special   by-law  of  a  corporation 
directors        may  provide  that, 

(a)  every  shareholder  entitled  to  vote  at  an  election  of 
directors  has  the  right  to  cast  thereat  a  number  of 
votes  equal  to  the  number  of  votes  attached  to  the 
shares  held  by  him  multiplied  by  the  number  of  di- 
rectors to  be  elected,  and  he  may  cast  all  such  votes  in 
favour  of  one  candidate  or  distribute  them  among  the 
candidates  in  such  manner  as  he  sees  fit;  and 
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(6)  where  he  has  voted  for  more  than  one  candidate 
without  specifying  the  distribution  of  his  votes 
among  such  candidates,  he  shall  be  deemed  to  have 
divided  his  votes  equally  among  the  candidates  for 
whom  he  voted.  R.S.O.  1960,  c.  71,  s.  64  (1), 
amended. 

128. — (1)  Subject  to  subsection  2,  where  there  is  a  quorum  vacancies 
of  directors  in  office  and  a  vacancy  occurs  in  the  board,  the 
directors  remaining  in  office  may  appoint  a  qualified  person 
to  fill  the  vacancy  for  the  remainder  of  the  term.    R.S.O.  1960, 
c.  71,  s.  301  (1,  2),  amended. 

(2)  Where  part  of  the  board  of  directors  has  been  elected  idem  where 
by  the  holders  of  the  shares  of  a  special  class  of  shares  as  class  of 
provided  in  clause  d  of  subsection   1  of  section  27,  and  a 
vacancy  occurs  in   that  part  of  the  board,  the  remaining 
directors  or  director,  if  any,  in  that  part  of  the  board  may 
appoint  a  qualified  person  to  fill  the  vacancy  for  the  remainder 

of  the  term,  and,  if  there  is  no  such  remaining  director,  the 
holders  of  that  class  of  shares  at  a  general  meeting  thereof 
that  may  be  called  by  any  holder  of  shares  of  that  class  may 
elect  a  qualified  person  to  fill  the  vacancy  for  the  remainder 
of  the  term.    New. 

(3)  When  there  is  not  a  quorum  of  directors  in  office,  the™6™^  no 
director   or   directors  then   in   office   shall   forthwith   call   a  Quorum 
general  meeting  of  the  shareholders  to  fill  the  vacancies,  and, 

in  default  or  if  there  are  no  directors  then  in  office,  the  meet- 
ing may  be  called  by  any  shareholder.  R.S.O.  1960,  c.  71, 
s.  301  (3). 

120.  Unless  the  articles  or  by-laws  otherwise  provide,  aSrectore0 
majority  of  the  board  of  directors  constitutes  a  quorum,  but 
in  no  case  shall  a  quorum  be  less  than  two-fifths  of  the  board 
of  directors  or  two  directors,  whichever  is  the  greater.    R.S.O. 
1960,  c.  71,  s.  301  (1),  amended. 

130.— (1)  Subject  to  subsection   2,  the  meetings  of  the  ^t^a 
board  of  directors  and  the  executive  committee  shall  be  held 
at  the  place  where  the  head  office  of  the  corporation  is  located. 

(2)  Where  the  by-laws  of  the  corporation  so  provide,  the  Exception 
meetings  of  the  board  of  directors  and  of  the  executive  com- 
mittee may  be  held  at  any  place  within  or  outside  Ontario. 
R.S.O.  1960,  c.  71,  s.  74  (1,  2),  amended. 

131. — (1)   In  addition  to  any  other  provision  in  the  articles  meetmgs 
or  by-laws  of  a  corporation  for  calling  meetings  of  directors, of 
a  quorum  of  the  directors  may,  at  any  time,  call  a  meeting  of 
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Notice 


the  directors  for  the  transaction  of  any  business  the  general 
nature  of  which  is  specified  in  the  notice  calling  the  meeting. 

(2)  In  the  absence  of  any  other  provision  in  that  behalf  in 
the  by-laws  of  the  corporation,  notice  of  the  time  and  place 
for  the  holding  of  the  meeting  called  under  subsection  1 
shall  be  given  to  every  director  of  the  corporation  by  sending 
the  notice  by  prepaid  mail  ten  days  or  more  before  the  date 
of  the  meeting  to  his  latest  address  as  shown  on  the  records 
of  the  corporation.    New. 


Duties 


132. — (1)  The  board  of  directors  shall  manage  or  supervise 
the  management  of  the  affairs  and  business  of  the  corporation. 


business  °f  (2)  Subject  to  section  133  and  subsection  1  of  section  23, 
no  business  of  a  corporation  shall  be  transacted  by  its  directors 
except  at  a  meeting  of  directors  at  which  a  quorum  of  the  board 
is  present. 


Idem 


Executive 
committee 


(3)  Where  there  is  a  vacancy  or  vacancies  in  the  board  of 
directors,  the  remaining  directors  may  exercise  all  the  powers 
of  the  board  so  long  as  a  quorum  of  the  board  remains  in 
office.    R.S.O.  1960,  c.  71,  s.  296,  amended. 

133. — (1)  Where  the  number  of  directors  of  a  corporation 
is  more  than  six,  and  if  authorized  by  a  special  by-law,  the 
directors  may  elect  from  among  their  number  an  executive 
committee  consisting  of  not  fewer  than  three  and  may  dele- 
gate to  the  executive  committee  any  powers  of  the  board  of 
directors,  subject  to  the  restrictions,  if  any,  contained  in  the 
by-law  or  imposed  from  time  to  time  by  the  directors. 


Quorum 


Disclosure 
by  directors 
of  interests 
in  contracts 


(2)  An  executive  committee  may  fix  its  quorum,  which  shall 
be  not  less  than  a  majority  of  its  members.  R.S.O.  1960, 
c.  71,  s.  69  (1,  2),  amended. 

134. — (1)  Every  director  of  a  corporation  who  has,  di- 
rectly or  indirectly,  any  interest  in  any  contract  or  transaction 
to  which  the  corporation  is  or  is  to  be  a  party,  other  than  a 
contract  or  transaction  limited  solely  to  his  remuneration  as 
a  director,  officer  or  employee,  shall  declare  his  interest  in 
such  contract  or  transaction  at  a  meeting  of  the  directors  of 
the  corporation  and  shall  at  that  time  disclose  the  nature 
and  extent  of  such  interest  including,  as  to  any  contract  or 
transaction  involving  the  purchase  and  sale  of  assets  by  or 
to  the  corporation  or  a  subsidiary  thereof,  the  cost  of  the 
assets  to  the  purchaser  and  the  cost  thereof  to  the  seller  if 
acquired  by  the  seller  within  five  years  before  the  date  of 
the  contract  or  transaction,  to  the  extent  to  which  such 
information  is  within  his  knowledge  or  control. 
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(2)  Subsection   1  does  not  require  the  disclosure  of  anvInterest 

.  ■'to  be 

interest  in  any  contract  or  transaction   unless  the  interest  material 
and  the  contract  or  transaction  are  both  material. 

(3)  The  declaration  required  by  this  section  shall  be  made  JeSiSEation 
at  the  meeting  of  the  directors  at  which  the  contract  or  °J  g6™' 
transaction  is  first  considered  or,  if  the  director  is  not  at  the 

date  of  the  meeting  interested  in  the  contract  or  transaction, 
at  the  next  meeting  of  the  directors  held  after  he  becomes  so 
interested,  and,  where  the  director  becomes  interested  in  a 
contract  or  transaction  after  it  is  entered  into,  the  declaration 
shall  be  made  at  the  first  meeting  of  the  directors  held  after 
he  becomes  so  interested. 


(4)  If  a  director  has  made  a  declaration  and  disclosure  of  ?ff?ct  °J 

v . '  ,  .  .  declaration 

his  interest  in  a  contract  or  transaction  in  compliance  with  this 
section  and  has  not  voted  in  respect  of  the  contract  or  trans- 
action at  the  meeting  of  the  directors  of  the  corporation,  the 
director,  if  he  was  acting  honestly  and  in  good  faith  at  the 
time  the  contract  or  transaction  was  entered  into  is  not  by 
reason  only  of  his  holding  the  office  of  director  accountable 
to  the  corporation  or  to  its  shareholders  for  any  profit  or  gain 
realized  from  the  contract  or  transaction,  and  the  contract  or 
transaction,  if  it  was  in  the  best  interest  of  the  corporation,  is 
not  voidable  by  reason  only  of  the  director's  interest  therein. 

(5)  Notwithstanding  anything  in  this  section,  a  director,  ti2£ib™B' 
if  he  was  acting  honestly  and  in  good  faith,  is  not  accountable  shareholders 
to  the  corporation  or  to  its  shareholders  for  any  profit  or  gain 
realized  from  any  such  contract  or  transaction  by  reason  only 

of  his  holding  the  office  of  director,  and  the  contract  or  trans- 
action, if  it  was  in  the  best  interests  of  the  corporation  at  the 
time  it  was  entered  into  is  not  by  reason  only  of  the  director's 
interest  therein  voidable, 

(a)  if  the  contract  or  transaction  is  confirmed  or  ap- 
proved by  at  least  two-thirds  of  the  votes  cast  at  a 
general  meeting  of  the  shareholders  duly  called  for 
that  purpose;  and 

(b)  if  the  nature  and  extent  of  the  director's  interest 
in  the  contract  or  transaction  are  declared  and  dis- 
closed in  reasonable  detail  in  the  notice  calling  the 
meeting  or  in  the  information  circular  required  by 
section  118.    R.S.O.  1960,  c.  71,  s.  70,  amended. 

135.— (1)  Where  any  shares  of  a  corporation  are  acquired  Erectors 
by  it  by  redemption,  purchase  or  acceptance  for  surrender  re  purchase 
in  contravention  of  this  Act  or  the  articles,  the  directors  who 
voted  in  favour  of  or  consented  to  the  resolution  authorizing 
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the  redemption,  purchase  or  acceptance  for  surrender  are 
jointly  and  severally  liable  to  the  corporation  to  the  extent 
of  the  amount  paid  for  the  acquisition  of  the  shares. 

(2)  Where  any  shares  of  a  corporation  are  acquired  by  it 
by  redemption,  purchase  or  surrender  in  contravention  of 
this  Act  or  the  articles, 

(a)  any  shareholder  of  the  corporation ;  or 

(b)  where  the  acquisition  is  in  contravention  of  sub- 
section 1  of  section  38,  subsection  3  of  section  39  or 
section  100,  any  creditor  of  the  corporation  who  was 
a  creditor  at  the  time  of  the  acquisition, 

may  apply  to  the  court  within  two  years  of  the  acquisition, 
and  the  court  may,  if  it  considers  it  to  be  just  and  equitable 
under  the  circumstances,  make  an  order  making  any  share- 
holder whose  shares  were  acquired  liable  to  the  corporation, 
jointly  and  severally  with  the  directors,  to  the  extent  of  the 
amount  paid  to  him  for  his  shares.    New. 


of  Erectors        136.  Where  any  dividend  is  declared  and  paid  in  contra  - 
re  dividends  vention  of  section  153  or  154, 

(a)  the  directors  who  voted  in  favour  of  or  consented  to 
the  resolution  authorizing  the  declaration  of  the 
dividend  are  jointly  and  severally  liable  to  the 
corporation  to  the  extent  of  the  amount  of  the 
dividend  so  declared  and  paid  or  such  part  thereof 
as  renders  the  corporation  insolvent  or  diminishes 
its  capital ;  and 

(b)  any  shareholder  of  the  corporation  or  any  creditor 
of  the  corporation  who  was  a  creditor  at  the  time  of 
the  declaration  of  the  dividend  may  apply  to  the 
court  within  two  years  of  the  declaration,  and  the 
court  may,  if  it  considers  it  to  be  just  and  equitable 
under  the  circumstances,  make  an  order  making  any 
shareholder  to  whom  the  dividend  is  paid  jointly 
and  severally  liable  with  the  directors  to  the  extent 
of  the  amount  of  the  dividend  paid  to  him.  R.S.O. 
1960,  c.  71,  s.  61  (3),  part,  amended. 

consent  of         137. — (1)  A  director  who  was  present  at  a  meeting  of  the 
meeting         board  of  directors  or  an  executive  committee  thereof  when, 

(a)  the  redemption,  purchase  or  acceptance  for  surrender 
of  shares  of  the  corporation  is  authorized; 
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(b)  the  declaration  and  payment  of  a  dividend  is  author- 
ized; or 

(c)  a  loan  or  guarantee  mentioned  in  section  146  is 
authorized, 

shall  be  deemed  to  have  consented  thereto  unless, 

(d)  his  dissent  is  entered  in  the  minutes  of  the  meeting; 

(e)  he  files  his  written  dissent  with  the  person  acting  as 
secretary  of  the  meeting  before  its  adjournment;  or 

(/)  he  delivers  or  sends  his  dissent  by  registered  mail 
to  the  corporation  immediately  after  the  adjourn- 
ment of  the  meeting, 

and  within  seven  days  after  complying  with  clause  d,  e  or  / 
he  sends  a  copy  of  his  dissent  by  registered  mail  to  the 
Minister. 

(2)  A  director  who  voted  in  favour  of  a  matter  referred  to Idem 
in  subsection  1  is  not  entitled  to  dissent  under  subsection  1. 

(3)  A  director  who  was  not  present  at  a  meeting  of  the  consent  of 
board  of  directors  or  any  executive  committee  thereof  when,  not  at 

J  meeting 

(a)  the  redemption,  purchase  or  acceptance  for  surrender 
of  shares  of  the  corporation  is  authorized ; 

(b)  the  declaration  and  payment  of  a  dividend  is  author- 
ized ;  or 

(c)  a  loan  or  guarantee  mentioned  in  section  146  is 
authorized, 

shall  be  deemed  to  have  consented  thereto  unless, 

(d)  he  delivers  or  sends  to  the  corporation  by  registered 
mail  his  dissent;  or 

(e)  he  causes  his  dissent  to  be  filed  with  the  minutes 
of  the  meeting, 

within  seven  days  after  he  becomes  aware  of  the  authorization 
referred  to  in  clause  a,  b  or  c  and  unless,  within  seven  days 
after  complying  with  clause  d  or  e,  he  sends  a  copy  of  his 
dissent  by  registered  mail  to  the  Minister.     New. 

138.— (1)  A  director  is  not  liable  under  section  135,  136  Exception 
or  146  if,  in  the  circumstances,  he  discharged  his  duty  to  the 
corporation  in  accordance  with  section  144. 
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Liability 

not 

excluded 


(2)  The  liability  imposed  by  this  Act  upon  a  director  is  in 
addition  to  any  other  liability  that  is  by  law  imposed  upon 
him.     New. 


Liability  of 
directors 
for  wages 

R.S.O.  1960, 
c.  230 


1968,  c.  35 


Limitation 
of  liability 


139. — (1)  The  directors  of  a  corporation  are  jointly  and 
severally  liable  to  the  employees  of  the  corporation  to  whom 
The  Master  and  Servant  Act  applies  for  all  debts  that  become 
due  while  they  are  directors  for  services  performed  for  the 
corporation,  not  exceeding  six  months  wages,  and  for  the 
vacation  pay  accrued  for  not  more  than  twelve  months  under 
The  Employment  Standards  Act,  1968  and  the  regulations 
thereunder  or  under  any  collective  agreement  made  by  the 
corporation. 

(2)  A  director  is  liable  under  subsection  1, 

(a)  only  if, 

(i)  the  corporation  has  been  sued  for  the  debt 
within  six  months  after  it  has  become  due 
and  execution  against  the  corporation  has 
been  returned  unsatisfied  in  whole  or  in  part, 
or 


R.S.C.  1952 
c.  14 


Idem 


Rights  of 
director 
who  pays 
the  debt 


Removal 
of  directors 


(ii)  the  corporation  has  within  that  period  gone 
into  liquidation  or  has  been  ordered  to  be 
wound  up  or  has  made  an  authorized  assign- 
ment under  the  Bankruptcy  Act  (Canada), 
or  a  receiving  order  under  the  Bankruptcy 
Act  (Canada)  has  been  made  against  it  and, 
in  any  such  case,  the  claim  for  the  debt  has 
been  proved;  and 

(b)  he  is  sued  for  the  debt  while  he  is  a  director  or 
within  two  years  after  he  ceases  to  be  a  director. 

(3)  After  execution  has  been  so  returned  against  the  cor- 
poration, the  amount  recoverable  against  the  director  is  the 
amount  remaining  unsatisfied  on  the  execution. 

(4)  If  the  claim  for  the  debt  has  been  proved  in  liquidation 
or  winding-up  proceedings  or  under  the  Bankruptcy  Act 
(Canada),  a  director  who  pays  the  debt  is  entitled  to  any 
preference  that  the  creditor  paid  would  have  been  entitled  to 
or,  if  a  judgment  has  been  recovered  for  the  debt,  the  director 
is  entitled  to  an  assignment  of  the  judgment.  R.S.O.  1960, 
c.  71,  s.  73  (1-4),  amended. 

140.  The  shareholders  may,  by  resolution  passed  by  a 
majority  of  the  votes  cast  at  a  general  meeting  duly  called  for 
that  purpose,  remove  any  director  before  the  expiration  of 
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his  term  of  office  and  may,  by  a  majority  of  the  votes  cast  at 
the  meeting,  elect  any  person  in  his  stead  for  the  remainder 
of  his  term,  but,  where  the  directors  have  been  elected  by  the 
method  of  voting  provided  by  section  127,  no  director  shall  be 
removed  from  office  where  the  votes  cast  against  the  resolution 
for  his  removal  would,  if  cumulatively  voted  at  an  election 
of  the  full  board  of  directors,  be  sufficient  to  elect  one  or 
more  directors.    R.S.O.  1960,  c.  71,  s.  66  (1),  amended. 

Officers 

141. — (1)  A   corporation   shall   have   a   president  and   aom(ers 
secretary   and   such   other  officers  as  are   provided   for   by 
by-law  or  by  resolution  of  the  directors. 

(2)  In  the  absence  of  other  provisions  in  that  behalf  in  the  Election 

articles  or  by-laws,  the  directors,  appoint- 

ment 

(a)  shall  elect  the  president  from  among  themselves; 

(b)  shall  appoint  or  elect  the  secretary;  and 

(c)  may  appoint  or  elect  one  or  more  vice-presidents  or 
other  officers.  R.S.O.  1960,  c.  71,  s.  302  (1,  2), 
amended. 

142.  A  corporation  may  by  special  by-law,  chairman 

(a)  provide  for  the  election  or  appointment  by  the 
directors  from  among  themselves  of  a  chairman  of 
the  board; 

(b)  define  the  duties  of  the  chairman; 

(c)  assign  to  the  chairman  all  or  any  of  the  duties  of  the 
president  or  of  any  other  officer  of  the  corporation, 

and,  if  the  by-law  assigns  to  the  chairman  any  of  the  duties 
of  the  president,  it  shall  also  fix  and  prescribe  the  duties  of 
the  president.    R.S.O.  1960,  c.  71,  s.  303,  amended. 

143.  Unless   the   articles  or   by-laws  otherwise   provide,  8onsofa" 
no  person  shall  be  the  president  or  chairman  of  the  board  of  a  ^irman 
corporation  unless  he  is  a  director  of  the  corporation  but  no  president 
other  officer  need  be  a  director.    R.S.O.  1960,  c.  71,  s.  304  (1), 
amended. 

General 

144.  Every   director   and   officer  of   a  corporation   shall  ?{ac°j£"d' 
exercise  the  powers  and  discharge  the  duties  of  his  office etc..^ 
honestly,  in  good  faith  and  in  the  best  interests  of  the  cor- 
poration,   and    in    connection    therewith    shall    exercise    the 
degree  of  care,  diligence  and  skill  that  a  reasonably  prudent 
person  would  exercise  in  comparable  circumstances.     New. 
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aSadoify  °f         145.  An  act  done  by  a  director  or  by  an  officer  is  not 
directors        invalid  by  reason  only  of  any  defect  that  is  thereafter  dis- 

and  officers  * 


covered  in  his  appointment,  election  or  qualification. 
1960,  c.  71,  s.  305,  amended. 


R.S.O. 


Liability 
of  directors 
and  officers 


Indemnifi- 
cation of 
directors 


Idem 


146.  Those  directors  and  officers  of  a  corporation  who 
authorize  or  consent  to  a  loan  in  contravention  of  section  17 
are,  until  repayment  of  the  loan,  jointly  and  severally  liable 
to  the  corporation  and  to  its  creditors  for  the  debts  of  the 
corporation  then  existing  or  thereafter  contracted  to  the 
amount  of  the  loan  with  interest  at  the  rate  of  6  per  cent  a 
year.     R.S.O.  1960,  c.  71,  s.  23  (4),  amended. 

147. — (1)  Subject  to  subsection  2,  the  by-laws  of  a  cor- 
poration may  provide  that  every  director  and  officer  of  the 
corporation  and  his  heirs,  executors,  administrators  and  other 
legal  personal  representatives  may  from  time  to  time  be 
indemnified  and  saved  harmless  by  the  corporation  from  and 
against, 

(a)  any  liability  and  all  costs,  charges  and  expenses  that 
he  sustains  or  incurs  in  respect  of  any  action,  suit  or 
proceeding  that  is  proposed  or  commenced  against 
him  for  or  in  respect  of  anything  done  or  permitted 
by  him  in  respect  of  the  execution  of  the  duties  of 
his  office;  and 

(b)  all  other  costs,  charges  and  expenses  that  he  sustains 
or  incurs  in  respect  of  the  affairs  of  the  corporation. 
R.S.O.  1960,  c.  71,  s.  72,  amended. 

(2)  No  director  or  officer  of  a  corporation  shall  be  indem- 
nified by  the  corporation  in  respect  of  any  liability,  costs, 
charges  or  expenses  that  he  sustains  or  incurs  in  or  about  any 
action,  suit  or  other  proceeding  as  a  result  of  which  he  is 
adjudged  to  be  in  breach  of  any  duty  or  responsibility  imposed 
upon  him  under  this  Act  or  under  any  other  statute  unless, 
in  an  action  brought  against  him  in  his  capacity  as  director  or 
officer,  he  has  achieved  complete  or  substantial  success  as  a 
defendant.     New. 


insurance  (3)  A  corporation  may  purchase  and  maintain  insurance 

for  the  benefit  of  a  director  or  officer  thereof,  except  insurance 
against  a  liability,  cost,  charge  or  expense  of  the  director  or 
officer  incurred  as  a  result  of  a  contravention  of  section 
144.     New. 


Insiders 
to  report 
holdings 
to  O.S.C. 


INSIDERS 


148. — (1)  A  person  who  becomes  an  insider  of  a  corpora- 
tion shall,  within  ten  days  after  the  end  of  the  month  in  which 
he  becomes  an  insider,  file  with  the  Commission  a  report,  as 
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of  the  day  on  which  he  became  an  insider,  of  his  direct  or 
indirect  beneficial  ownership  of  or  control  or  direction  over 
securities  of  the  corporation. 

(2)  If  a  person  who  is  an  insider  of  a  corporation  but  has Idem 
no  direct  or  indirect  beneficial  ownership  of  or  control  or 
direction  over  securities  of  the  corporation  acquires  direct 

or  indirect  beneficial  ownership  of  or  control  or  direction 
over  any  such  securities,  he  shall,  within  ten  days  after  the 
end  of  the  month  in  which  he  acquired  such  direct  or  indirect 
beneficial  ownership  or  such  control  or  direction,  file  with 
the  Commission  a  report,  as  of  the  date  of  such  acquisition, 
of  his  direct  or  indirect  beneficial  ownership  of  or  control  or 
direction  over  securities  of  the  corporation. 

(3)  A  person  who  has  filed  or  is  required  to  file  a  report  ?eUpbort8Uoefnt 
under  subsection  1  or  2  and  whose  direct  or  indirect  beneficial  chan«es 
ownership  of  or  control  or  direction  over  securities  of  the 
corporation  changes  from  that  shown  or  required  to  be  shown 

in  such  report  or  in  the  last  report  filed  by  him  under  this 
section  shall,  within  ten  days  following  the  end  of  the  month 
in  which  such  change  takes  place,  provided  that  he  was  an 
insider  of  the  corporation  at  any  time  during  such  month, 
file  with  the  Commission  a  report  of  his  direct  or  indirect 
beneficial  ownership  of  or  control  or  direction  over  securities 
of  the  corporation  at  the  end  of  such  month  and  the  change 
or  changes  therein  that  occurred  during  the  month  and  giving 
such  details  of  each  transaction  as  may  be  required  by  the 
regulations.     1966,  c.  28,  s.  3,  part,  amended. 

149. — (1)  All  reports  filed  with  the  Commission  under  jJg°J2f 
section  148  shall,  upon  payment  of  the  prescribed  fee,  be  open  inspected 
to  public  inspection  at  the  offices  of  the  Commission  during 
normal  business  hours  of  the  Commission,  and  any  person 
may  make  extracts  from  such  reports. 

(2)     The  Commission  shall  summarize  in  or  as  part  of  a  ffuS.tion 
monthly  periodical  for  distribution  to  the  public  on  payment  "»*£& ed 
of  the  prescribed  fee  therefor  the  information  contained  in  in  reports 
the  reports  so  filed.    1966,  c.  28,  s.  3,  part. 

150.— (1)  Every  insider  of  a  corporation  or  associate  or  JftS^gra 
affiliate  of  such  insider  who,  in  connection  with  a  transaction 
relating  to  the  securities  of  the  corporation,  makes  use  of  any 
specific  confidential  information  for  his  own  benefit  or  advan- 
tage that,  if  generally  known,  might  reasonably  be  expected 
to  affect  materially  the  value  of  such  securities,  is  liable  to 
compensate  any  person  for  any  direct  loss  suffered  by  such 
person  as  a  result  of  the  transaction,  unless  the  information 
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was  known  or  ought  reasonably  to  have  been  known  to  such 
person  at  the  time  of  the  transaction,  and  is  also  accountable 
to  the  corporation  for  any  direct  benefit  or  advantage  received 
or  receivable  by  such  insider,  associate  or  affiliate,  as  the 
case  may  be,  as  a  result  of  the  transaction. 


Limitation 
period 


(2)  An  action  to  enforce  any  right  created  by  subsection  1 
may  be  commenced  only  within  two  years  after  the  date  of 
completion  of  the  transaction  that  gave  rise  to  the  cause  of 
action.     1966,  c.  28,  s.  3,  part. 


Order  to 

commence 

action 


151. — (1)  Upon  application  by  any  person  who  was  at  the 
time  of  a  transaction  referred  to  in  subsection  1  of  section  150 
or  is  at  the  time  of  the  application  an  owner  of  securities  of 
the  corporation,  the  court  may,  if  satisfied  that, 


(a)  such  person  has  reasonable  grounds  for  believing 
that  the  corporation  has  a  cause  of  action  under 
section  150;  and 

(b)  either, 

(i)  the  corporation  has  refused  or  failed  to 
commence  an  action  under  section  150  within 
sixty  days  after  receipt  of  a  written  request 
from  such  person  so  to  do,  or 

(ii)  the  corporation  has  failed  to  prosecute  dili- 
gently an  action  commenced  by  it  under 
section  150, 

make  an  order,  upon  such  terms  as  to  security  for  costs  and 
otherwise  as  to  the  court  seems  fit,  requiring  the  Commission 
to  commence  or  continue  an  action  in  the  name  of  and  on 
behalf  of  the  corporation  to  enforce  the  liability  created  by 
section  150. 

Notice  to  (2)  The  applicant  under  subsection  1  shall  give  to  the  cor- 

corporation  v      .  \  r.        _  .     .  .  .       ° 

and  o.s.c.  poration  and  the  Commission  notice  ol  his  application,  and 
the  corporation  and  the  Commission  have  the  right  to  appear 
and  be  heard  thereon. 


Order  to 

require 

corporation 

to 

co-operate 


(3)  Every  order  made  under  subsection  1  shall  provide 
that  the  corporation  shall  co-operate  fully  with  the  Com- 
mission in  the  institution  and  prosecution  of  the  action  and 
shall  make  available  to  the  Commission  all  records,  docu- 
ments and  other  material  or  information  known  to  the 
corporation  or  reasonably  ascertainable  by  the  corporation 
relevant  to  the  action.    1966,  c.  28,  s.  3,  part. 
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152.  Upon  the  application  of  any  interested  person,  theExcePfcion 
Commission  may,  if  satisfied  upon  the  circumstances  of  the 
particular  case  that  there  is  adequate  justification  for  so  doing, 
make  an  order  upon  such  terms  and  conditions  as  seem  to  the 
Commission  to  be  expedient  exempting  in  whole  or  in  part 
any  person  from  the  requirements  of  section  148.    New. 


DIVIDENDS 


153. — (1)  Subject  to  the  articles  of  the  corporation,  the  Power  to 
directors  may  declare  and  the  corporation  may  pay  dividends  dividends 
on  its  issued  shares. 

(2)  A  dividend  may  be  paid  in  cash  or  in  property  not  Man 
exceeding  in  value  the  amount  of  the  dividend. 


ner  or 
payment 


(3)  The  directors  shall  not  declare  and  the  corporation  Wh«n 

i     it  i-    -j        i       i  i  ....  dividend 

shall  not  pay  any  dividend  when  the  corporation  is  insolvent,  not  to  be 
or  any  dividend  the  payment  of  which  renders  the  corporation 
insolvent  or  that  diminishes  its  capital.     R.S.O.  1960,  c.  71, 
s.  61  (1-3),  amended. 

154. — (1)  Notwithstanding  anything  in  this  Act,  a  cor- corporations 

DOration,  wasting 

assets 

(a)  that  for  the  time  being  carries  on  as  its  principal 
business  the  business  of  operating  a  producing 
mining,  gas  or  oil  property  owned  and  controlled 
by  it;  or 

(b)  at  least  75  per  cent  of  the  assets  of  which  are  of  a 
wasting  character;  or 

(c)  incorporated  for  the  object  of  acquiring  the  assets 
or  a  substantial  part  of  the  assets  of  a  body  corporate 
and  administering  such  assets  for  the  purpose  of 
converting  them  into  cash  and  distributing  the  cash 
among  the  shareholders  of  the  corporation, 

may  declare  and  pay  dividends  out  of  the  funds  derived  from 
the  operations  of  the  corporation. 

(2)  The  powers  conferred  by  subsection  1  may  be  exercised  ^£^m°efnt 
notwithstanding  that  the  value  of  the  net  assets  of  the  cor-  of  capital 
poration  may  be  thereby  reduced  to  less  than  its  issued  capital 

if  the  payment  of  the  dividends  does  not  reduce  the  value  of 
its  remaining  assets  to  an  amount  insufficient  to  meet  all  the 
liabilities  of  the  corporation  exclusive  of  its  issued  capital. 

(3)  The  powers  conferred  by  subsection  1  may  be  exercised  special 
only  under  the  authority  of  a  special  by-law. 
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Idem 


(4)  Where  dividends  have  been  paid  by  a  corporation  in 
any  of  the  cases  mentioned  in  subsection  1  without  the 
authority  of  a  by-law,  the  payment  thereof  is  nevertheless 
valid  if  a  by-law  adopting  and  approving  the  payment  is 
passed  and  confirmed  in  the  same  manner  as  for  a  special 
by-law.    R.S.O.  1960,  c.  71,  s.  61  (5-8),  amended. 


dfvkiends  155.  For  the  amount  of  any  dividend  that  the  directors 

may  declare  payable  in  cash,  they  may  declare  a  stock  divi- 
dend and  issue  therefor  shares  of  the  corporation  as  fully  paid. 
R.S.O.  1960,  c.  71,  s.  62,  amended. 


RECORDS 


Records 


156. — (1)  Where  this  Act  requires  a  record  to  be  kept  by 
a  corporation,  it  may  be  kept  in  a  bound  or  looseleaf  book,  or 
by  means  of  a  mechanical,  electronic  or  other  device. 


where  (2)  Where  a  record  is  not  kept  in  a  bound  book,  the  cor- 

bound  poration  shall, 

book 

(a)  take  adequate  precautions,  appropriate  to  the  means 
used,  for  guarding  against  the  risk  of  falsifying  the 
information  recorded;  and 

(b)  provide  means  for  making  the  information  available 
in  an  accurate  and  intelligible  form  within  a  reason- 
able time  to  any  person  lawfully  entitled  to  examine 
the  record.    R.S.O.  1960,  c.  71,  s.  1,  els.  a,  h,  amended. 

bmTiSot  ^  ^^e  DOUnd  or  looseleaf  book  or,  where  the  record  is 

records  in  not  kept  in  a  bound  or  looseleaf  book,  the  information  in  the 
form  in  which  it  is  made  available  under  clause  b  of  subsection 
2  is  admissible  in  evidence  as  prima  facie  proof,  before  and 
after  dissolution  of  the  corporation,  of  all  facts  stated  therein. 
R.S.O.  1960,  c.  71,  s.  314,  amended. 


information        W  ^°  Person  sna^  remove,  withhold  or  destroy  information 
required  by  this  Act  or  the  regulations  to  be  recorded,  or 

(a)  record  or  assist  in  recording  any  information  in  a 
record ;  or 

(b)  make  information  purporting  to  be  accurate  avail- 
able in  a  form  referred  to  in  clause  b  of  subsection  2, 

knowing  it  to  be  untrue.    R.S.O.  1960,  c.  71,  s.  316,  amended. 


Records 


157.  A  corporation  shall  cause  to  be  kept  the  following 
records: 
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1.  A  copy  of  the  articles  of  the  corporation. 

2.  All  by-laws  and  resolutions,  including  special  by- 
laws and  special  resolutions  of  the  corporation. 

3.  A  register  of  security  holders  in  which  is  set  out  the 
names  alphabetically  arranged  or  alphabetically  in- 
dexed in  appropriate  categories  of, 

i.  all  persons  who  are  or  have  been  within  ten 
years  registered  as  shareholders  of  the  cor- 
poration and  the  address  including  the  street 
and  number,  if  any,  of  every  such  person 
while  a  holder,  in  which  are  set  out  also  the 
number  and  class  of  shares  held  by  such  holder 
and,  where  the  shares  were  issued  before  this 
Act  comes  into  force  and  not  fully  paid,  the 
amounts  paid  up  and  remaining  unpaid  on 
such  shares, 

ii.  all  persons  who  are  or  have  been  holders  of 
debt  obligations  other  than  debt  obligations  in 
bearer  form  of  the  corporation  and  the  address 
including  the  street  and  number,  if  any,  of 
every  such  person  while  a  holder  in  which  are 
set  out  also  the  class  or  series  and  principal 
amount  of  the  debt  obligations  held  by  such 
holder. 

4.  A  register  of  directors  in  which  are  set  out  the  names 
and  residence  addresses,  including  the  street  and 
number,  if  any,  of  all  persons  who  are  or  have  been 
directors  of  the  corporation  with  the  several  dates 
on  which  each  became  or  ceased  to  be  a  director. 

5.  Proper  accounting  records  in  which  are  set  out  all 
financial  and  other  transactions  of  the  corporation 
including,  without  limiting  the  generality  of  the 
foregoing,  records  of, 

i.  all  sums  of  money  received  and  disbursed  by 
the  corporation  and  the  matters  with  respect 
to  which  receipt  and  disbursement  took  place, 

ii.  all  sales  and  purchases  of  the  corporation, 

iii.  the  assets  and  liabilities  of  the  corporation, 
and 

iv.  all  other  transactions  affecting  the  financial 
position  of  the  corporation. 
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Register  of 
transfers 


Transfer 
agents 


Where 
registers 
to  be  kept 


Valid 
registration 


Entry  in 
branch 
transfer 
register 


Entry  in 
register  of 
transfers 


6.  The  minutes  of  all  proceedings  at  meetings  of  share- 
holders, directors  and  any  executive  committee. 
R.S.O.  1960,  c.  71,  ss.  312  (1),  313,  315,  amended. 

158.  Every  corporation  shall  cause  to  be  kept  a  register 
of  transfers  in  which  all  transfers  of  securities  issued  by  the 
corporation  in  registered  form  and  the  date  and  other  par- 
ticulars of  each  transfer  shall  be  set  out.  R.S.O.  1960,  c.  71, 
s.  40,  amended. 

159.  A  corporation  may  appoint  a  transfer  agent  to  keep 
the  register  of  security  holders  and  the  register  of  transfers 
and  may  also  appoint  one  or  more  branch  transfer  agents  to 
keep  branch  registers  of  security  holders  and  branch  registers 
of  transfers.    R.S.O.  1960,  c.  71,  s.  41,  amended. 

160. — (1)  The  register  of  security  holders  and  the  register 
of  transfers  shall  be  kept  at  the  head  office  of  the  corporation 
or  at  such  other  office  or  place  in  Ontario  as  is  appointed  by 
resolution  of  the  directors,  and  the  branch  register  or  registers 
of  security  holders  and  the  branch  register  or  registers  of 
transfers  may  be  kept  at  such  office  or  offices  of  the  corporation 
or  other  place  or  places,  either  in  or  outside  Ontario,  as  are 
appointed  by  resolution  of  the  directors. 

(2)  Registration  of  the  transfer  of  a  security  of  the  cor- 
poration in  the  register  of  transfers  or  a  branch  register  of 
transfers  is  a  complete  and  valid  registration  for  all  purposes. 

(3)  In  each  branch  register  of  transfers  shall  be  recorded 
only  the  particulars  of  the  transfers  of  securities  registered 
in  that  branch  register  of  transfers. 

(4)  Particulars  of  every  transfer  of  securities  registered  in 
every  branch  register  of  transfers  shall  be  recorded  in  the 
register  of  transfers.     R.S.O.  1960,  c.  71,  s.  42,  amended. 


o^nto3  161. — (1)  The  records  mentioned  in  sections  157  and  158 

examination  shall,  during  the  normal  business  hours  of  the  corporation, 

by  directors  °  .         .  •» 

be  open  to  examination  by  any  director  and  shall,  except  as 
provided  in  section  160  and  in  subsections  2  and  3  of  this 
section,  be  kept  at  the  head  office  of  the  corporation. 


Records  of 
account  at 
branch 


(2)  A  corporation  may  keep  at  any  place  where  it  carries 
on  business  such  parts  of  the  accounting  records  as  relate  to 
the  operations,  business  and  assets  and  liabilities  of  the  cor- 
poration carried  on,  supervised  or  accounted  for  at  such  place, 
but  there  shall  be  kept  at  the  head  office  of  the  corporation 
or  such  other  place  as  is  authorized  under  subsection  3  such 
records  as  will  enable  the  directors  to  ascertain  quarterly 
with  reasonable  accuracy  the  financial  position  of  the  cor- 
poration. 
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(3)  Where  a  corporation,  order  for 

removal  of 

(a)  shows,  to  the  satisfaction  of  the  Minister,  the  neces-  "* 
sity  of  keeping  all  or  any  of  the  records  mentioned 
in  subsection  1  at  a  place  other  than  the  head  office 
of  the  corporation ;  and 

(b)  gives  to  the  Minister  adequate  assurance,  by  surety 
bond  or  otherwise,  that  such  records  will  be  open 
for  examination, 

(i)  at  the  head  office  or  some  other  place   in 
Ontario  designated  by  the  Minister,  and 

(ii)  by  any  person  who  is  entitled  to  examine 
them  and  who  has  applied  to  the  Minister  for 
such  an  examination, 

the  Minister  may,  by  order  and  upon  such  terms  as  he  thinks 
fit,  permit  the  corporation  to  keep  such  of  them  at  such  place 
or  places,  other  than  the  head  office,  as  he  thinks  fit.  R.S.O. 
1960,  c.  71,  s.  317  (1-3),  amended. 

(4)  The  Minister  may  by  order  upon  such  terms  as  he  sees  Rescission 
fit  rescind  any  order  made  under  subsection  3  or  any  order  made  under 
made  by  the  Lieutenant  Governor  in  Council  under  a  pre-8" 
decessor  of  that  subsection.     R.S.O.  I960,  c.  71,  s.  317  (5), 
amended. 

162. — (1)  Subject  to  section   163,  the  records  of  a  cor- Jfx£™)JIr1£j,on 
poration  mentioned  in  section  157  or  158,  other  than  account- ^yehare- 
ing  records,  resolutions  of  directors  and  the  minutes  of  pro- and 

,.  f    ..  ,      r  .  .  creditors 

ceedings  at  meetings  of  directors  and  of  executive  committees, 
shall,  during  the  normal  business  hours  of  the  corporation 
and  at  the  place  or  places  where  they  are  kept,  be  open  to 
examination  by  the  shareholders  and  creditors  or  their  agents 
or  personal  representatives,  and  any  of  them  may  make 
extracts  therefrom. 

(2)  No  person  shall  refuse  to  permit  a  person  entitled  thereto  Idem 
to  inspect  such  records  or  to  make  extracts  therefrom.    R.S.O. 
1960,  c.  71,  s.  318,  amended. 

163.— (1)  A  shareholder  or  creditor  or  the  agent  or  per-  ££t°{y 
sonal  representative  of  any  of  them  shall  not  make  or  cause  to  holders 
be  made  a  list  of  all  or  any  of  the  security  holders  of  the  cor- 
poration unless  he  has  filed  with  the  corporation  or  its  agent 
his  affidavit  in  the  following  form,  and,  where  the  security 
holder  or  creditor  is  a  body  corporate,  the  affidavit  shall  be 
made  by  the  president  or  other  officer  authorized  by  resolution 
of  the  board  of  directors  of  the  body  corporate : 
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Form  of  Affidavit 

Province  of  Ontario  \  In  the  matter  of 

County  of  /  (Insert  name  of  corporation) 


I, ,  of  the of 

in  the of , 

make  oath  and  say: 

1.  I  am  a  shareholder  (or  creditor)  of  the  above-named  cor- 
poration. 

( Where  the  shareholder  or  creditor  is  a  body  corporate,  indicate 
office  and  authority  of  deponent  in  paragraph  1.) 

2.  I  am  applying  to  make  a  list  of  the  shareholders  (debt  obli- 
gation holders)  of  the  above-named  corporation. 

3.  I  require  the  list  of  shareholders  (debt  obligation  holders) 
only  for  purposes  connected  with  the  above-named  corporation. 

4.  The  list  of  shareholders  (debt  obligation  holders)  and  the 
information  contained  therein  will  be  used  only  for  purposes  con- 
nected with  the  above-named  corporation. 

Sworn,  etc. 

iYste  °f  (2)  N°  person,  other  than  the  corporation  or  its  agent, 

shall  use  a  list  of  all  or  any  of  the  security  holders  of  a  cor- 
poration obtained  under  this  section, 

(a)  for  the  purpose  of  delivering  or  sending  to  all  or 
any  of  the  security  holders  advertising  or  other 
printed  matter  relating  to  securities,  other  than  the 
securities  of  the  corporation;  or 

(b)  for  any  purpose  not  connected  with  the  corporation. 

Connected  (3)  Purposes  connected  with  the  corporation  include  any 

corporation    emDrt  to  influence  the  voting  of  shareholders  or  debt  obligation 
defined  holders  at  any  meeting  thereof  and  include  the  acquisition  or 

offering  of  shares  to  acquire  control  or  to  effect  an  amalgama- 
tion or  reorganization.  R.S.O.  1960,  c.  71,  s.  319  (1-3), 
amended. 

HstTf8  164. — (1)  Any   person,    upon   payment   of   a   reasonable 

toabeholder8  charge  therefor  and  upon  filing  with  the  corporation  or  its 
furnished  agent  the  affidavit  referred  to  in  subsection  2,  may  require  a 
corporation,  other  than  a  corporation  that  is  not  offering 
its  securities  to  the  public,  or  its  transfer  agent  to  furnish 
within  ten  days  from  the  filing  of  the  affidavit  a  list  setting 
out  the  names  alphabetically  arranged  of  all  persons  who  are 
shareholders  of  the  corporation,  the  number  of  shares  owned 
by  each  such  person  and  the  address  of  each  such  person  as 
shown  on  the  records  of  the  corporation  made  up  to  a  date 
not  more  than  ten  days  before  the  date  of  filing  the  affidavit. 
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(2)  The  affidavit  referred  to  in  subsection  1  shall  be  made  Form  of 
by  the  applicant  and  shall  be  in  the  following  form:  affidavit 

Form  of  Affidavit 

Province  of  Ontario  \  In  the  matter  of 

County  of  /  (Insert  name  of  corporation) 

If of  the of , 

in  the of. . . 

i 

make  oath  and  say: 


(Where  the  applicant  is  a  body  corporate,  indicate  office  and 
authority  of  deponent.) 

1.  I  hereby  apply  for  a  list  of  the  shareholders  of  the  above- 
named  corporation. 

2.  I  require  the  list  of  shareholders  only  for  purposes  connected 
with  the  above-named  corporation. 

3.  The  list  of  shareholders  and  the  information  contained 
therein  will  be  used  only  for  purposes  connected  with  the  above- 
named  corporation. 

Sworn,  etc. 
(3)  Where  the  applicant  is  a  body  corporate,  the  affidavit  *dheil' 


where 


icant 


shall  be  made  by  the  president  or  other  officer  authorized  by  |ppn 
resolution  of  the  board  of  directors  of  the  body  corporate.        corporate 

(4)  No  person  shall  use  a  list  of  all  or  any  of  the  shareholders  Use  of  list 
of  a  corporation  obtained  under  this  section, 

(a)  for  the  purpose  of  delivering  or  sending  to  all  or 
any  of  the  shareholders  advertising  or  other  printed 
matter  relating  to  securities  other  than  the  securities 
of  the  corporation;  or 

(b)  for  any  purpose  not  connected  with  the  corporation. 

(5)  Every  corporation  or  transfer  agent  shall  furnish  a  list  Furnishing 
in  accordance  with  subsection  1  when  so  required. 

(6)  Purposes  connected  with  the  corporation  include  any  *™£%^d 
effort  to  influence  the  voting  of  shareholders  at  any  meetmg^£oratiori 
thereof,  any  offer  to  acquire  shares  in  the  corporation  or  any  denned 
effort  to  effect  an  amalgamation  or  reorganization.     1966, 

c.  28,  s.  17,  part,  amended. 

165.  No  person  shall  offer  for  sale  or  sell  or  purchase  or  Trafficking 
otherwise  traffic  in  a  list  or  a  copy  of  a  list  of  all  or  any  of  the 
security  holders  of  a  corporation.     1966,  c.  28,  s.  17,  part, 
amended. 
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?o°Jrtrtof  166.— (1)  Where  the  name  of  a  person  is,  without  sum- 

correct  cient  cause,  entered  in  or  omitted  from  the  records  of  a  cor- 

poration other  than  accounting  records,  or  if  default  is  made 
or  unnecessary  delay  takes  place  in  entering  therein  the  fact 
of  any  person  having  ceased  to  be  a  security  holder  of  the 
corporation,  the  person  or  security  holder  aggrieved,  or  any 
security  holder  of  the  corporation,  or  the  corporation  itself, 
may  apply  to  the  court  for  an  order  that  the  records  be 
rectified,  and  the  court  may  dismiss  such  application  or 
make  an  order  for  the  rectification  of  the  records  and  may 
direct  the  corporation  to  compensate  the  party  aggrieved  for 
any  damage  he  has  sustained. 


Decision 
as  to  title 


(2)  The  court  may,  in  any  proceeding  under  this  section, 
decide  any  question  relating  to  the  entitlement  of  a  person 
who  is  a  party  to  the  proceeding  to  have  his  name  entered  in 
or  omitted  from  such  records  whether  the  question  arises 
between  two  or  more  security  holders  or  alleged  security 
holders,  or  between  any  security  holders  or  alleged  security 
holders  and  the  corporation. 


Trial 
of  issue 


(3)  The  court  may  direct  an  issue  to  be  tried, 
c.  71,  s.  320  (1-3),  amended. 


R.S.O.  1960, 


of  courts10"        (4)  This  section  does  not  deprive  any  court  of  any  juris- 
affected         diction  it  otherwise  has.    R.S.O.  1960,  c.  71,  s.  320  (5). 


Exemption 
from 
audit 
provisions 


AUDITORS   AND   FINANCIAL   STATEMENTS 

167. — (1)  Subject  to  subsection  2,  where  in  a  financial  year 
all  the  shareholders  of  a  corporation  that, 

(a)  is  not  offering  its  securities  to  the  public; 

(b)  has  five  or  fewer  shareholders;  and 

(c)  has  assets  not  exceeding  $500,000  and  sales  and  gross 
operating  revenues  not  exceeding  $1,000,000,  as 
shown  on  the  financial  statement  of  the  corporation 
for  the  preceding  year, 

consent  in  writing,  the  corporation  is  exempt  from  sections 
168,  and  169,  subsections  1  to  4  of  section  170  and  section  171 
in  respect  of  the  year  in  which  the  consent  is  given. 


Subsidiary 
corporations 


(2)  Subsection  1  does  not  apply  to  a  subsidiary  corporation 
unless  its  holding  corporation  is  exempted  under  subsection  1 
at  the  time  the  consent  of  the  shareholders  is  given.     New. 
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168. — (1)  The  shareholders  of  a  corporation  at  their  first  Auditors 
general  meeting  shall  appoint  one  or  more  auditors  to  hold 
office  until  the  close  of  the  first  annual  meeting  and,  if  the 
shareholders  fail  to  do  so,  the  directors  shall  forthwith  make 
such  appointment  or  appointments. 

(2)  The  shareholders  shall  at  each  annual  meeting  appoint Idem 
one  or  more  auditors  to  hold  office  until  the  close  of  the  next 
annual  meeting  and,  if  an  appointment  is  not  so  made,  the 
auditor  in  office  continues  in  office  until  a  successor  is  ap- 
pointed. 

(3)  The  directors  may  fill  any  casual  vacancy  in  the  office  casual 

v&Ccincy 

of  auditor,  but,  while  such  vacancy  continues,  the  surviving 
or  continuing  auditor,  if  any,  may  act. 

(4)  The  shareholders  may,  by  resolution  passed  by  a  major-  R-em°Yai 

.  ,     ,  i  i    i  ii     i    /•  i      of  auditor 

ity  of  the  votes  cast  at  a  general  meeting  duly  called  for  the 
purpose,  remove  an  auditor  before  the  expiration  of  his  term 
of  office,  and  shall  by  a  majority  of  the  votes  cast  at  that 
meeting  appoint  another  auditor  in  his  stead  for  the  remainder 
of  his  term.    R.S.O.  1960,  c.  71,  s.  80  (1-4),  amended. 

(5)  Before  calling  a  general  meeting  for  the  purpose  speci-  ^Vtor10 
fied  in  subsection  4,  the  corporation  shall,  fifteen  days  or  more 
before  the  mailing  of  the  notice  of  the  meeting,  give  to  the 
auditor, 

(a)  written  notice  of  the  intention  to  call  the  meeting, 
specifying  therein  the  date  on  which  the  notice  of 
the  meeting  is  proposed  to  be  mailed;  and 

(b)  a  copy  of  all  material  proposed  to  be  sent  to  share- 
holders in  connection  with  the  meeting. 

(6)  The  auditor  has  the  right  to  make  to  the  corporation,  RJgWof 
three  days  or  more  before  the  mailing  of  the  notice  of  thetopmake_ 
meeting,  representations  in  writing  concerning  his  proposed  tat  ions 
removal  as  auditor,  and  the  corporation,  at  its  expense,  shall 
forward  with  the  notice  of  the  meeting  a  copy  of  such  repre- 
sentations to  each  shareholder  entitled  to  receive  notice  of  the 
meeting.    New. 

(7)  The  remuneration  of  an  auditor  appointed  by  the  share-  R°™unera- 
holders  shall  be  fixed  by  the  shareholders,  or  by  the  directors 

if  they  are  authorized  so  to  do  by  the  shareholders,  and  the 
remuneration  of  an  auditor  appointed  by  the  directors  shall 
be  fixed  by  the  directors. 
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Appoint- 
ment by 
court 


Notice  of 
appoint- 
ment 


Notice  to 
auditor  of 
proposal 
to  appoint 
another 


(8)  If  for  any  reason  no  auditor  is  appointed,  the  court 
may,  on  the  application  of  a  shareholder,  appoint  one  or  more 
auditors  to  hold  office  until  the  close  of  the  next  annual 
meeting  and  may  fix  the  remuneration  to  be  paid  by  the 
corporation  for  his  or  their  services. 

(9)  The  corporation  shall  give  notice  in  writing  to  an 
auditor  of  his  appointment  forthwith  after  the  appointment 
is  made.    R.S.O.  1960,  c.  71,  s.  80  (5-7),  amended. 

169. — (1)  If,  in  the  information  circular  required  by  sub- 
section 1  of  section  118,  reference  is  made  to  action  proposed 
to  be  taken  at  an  annual  meeting  of  shareholders  with  respect 
to  the  appointment  of  an  auditor  other  than  the  incumbent 
auditor,  the  corporation  shall,  fifteen  days  or  more  before 
the  mailing  of  the  notice  of  the  meeting,  give  to  the  incumbent 
auditor  written  notice  of  management's  intention  not  to 
recommend  his  re-appointment  at  the  annual  meeting,  speci- 
fying therein  the  date  on  which  the  notice  of  the  meeting  is 
proposed  to  be  mailed. 


Right  of 
incumbent 
auditor 
to  make 
represen- 
tations 


(2)  The  incumbent  auditor  has  the  right  to  make  to  the 
corporation,  three  days  or  more  before  the  mailing  of  the 
notice  of  the  meeting,  representations  in  writing  concerning 
the  proposal  not  to  re-appoint  him  as  auditor,  and  the  cor- 
poration, at  its  expense,  shall  forward  with  the  notice  of  the 
meeting  a  copy  of  such  representations  to  each  shareholder 
entitled  to  receive  notice  of  the  meeting.    New. 


Persons 
disqualified 
as  auditors 


170. — (1)  No  person  shall  be  appointed  or  act  as  auditor 
of  a  corporation  who  is  a  director,  officer  or  employee  of  the 
corporation  or  of  an  affiliate  of  the  corporation  or  who  is  a 
partner,  employer  or  employee  of  any  such  director,  officer  or 
employee  or  who  is  a  related  person  to  any  director  or  officer 
of  the  corporation  or  of  an  affiliate  of  the  corporation.  R.S.O. 
I960,  c.  71,  s.  81  (1),  amended. 


Idem 


(2)  No  person  shall  be  appointed  or  act  as  auditor  of  a  cor- 
poration if  he  or  any  partner  or  employer  of  or  related  person 
to  him  beneficially  owns,  directly  or  indirectly,  any  securities 
of  the  corporation  or  of  a  subsidiary  thereof  or,  if  the  corpora- 
tion is  a  subsidiary,  any  securities  of  its  holding  corporation. 


Where 
subs.  2 
does  not 
apply 


(3)  Subsection  2  does  not  apply  to  a  person,  partner, 
employer  or  related  person,  as  the  case  may  be,  if  the  person, 
partner,  employer  or  related  person  is  not  empowered  to 
decide  whether  securities  of  the  corporation  or  its  holding 
corporation,  as  the  case  may  be,  are  to  be  beneficially  owned, 
directly  or  indirectly,  by  him,  or  if  he  is  not  entitled  to  vote 
in  respect  thereof. 


61 


95 

(4)  Where,  on  the  date  this  section  comes  into  force,  anIdem 
auditor   or   his   partner,   employer   or   related    person   owns 
securities  as  set  out  in  subsection  2,  notwithstanding  subsection 

2,  he  may  for  a  period  of  two  years  from  the  date  this  section 
comes  into  force  continue  to  act  as  auditor  if  he  discloses  in 
the  report  required  under  subsection  2  of  section  171  that  he 
or  his  partner,  employer  or  related  person  so  owns  such 
securities  but,  at  the  expiration  of  such  period,  he  shall  cease 
to  act  as  auditor  unless  he  or  his  partner,  employer  or  related 
person,  as  the  case  may  be,  has  disposed  of  such  securities. 

(5)  No  person  shall  be  appointed  a  receiver  or  a  receiver  Auditors 
and  manager  or  liquidator  of  any  corporation  of  which  he  appointed 
or  any  partner  or  employer  of  or  a  related  person  to  him  is  the  etc?lver8, 
auditor  or  has  been  auditor  within  the  two  years  preceding  his 
appointment  as  receiver  or  receiver  and  manager  or  liquidator. 

(6)  No  person  who  is  appointed  a  trustee  of  the  estate  of  a  Trustee  in 

.  ,  ,  „       ,  .  ,_,  ,    .  bankruptcy 

corporation    under   the   Bankruptcy  Act    (Canada)    or   any  not  to  be 
partner  or  employer  of  or  a  related  person  to  him  shall  beR.s.c.  1952, 
appointed  or  act  as  auditor  of  the  corporation.     New.  c- 14 

171. — (1)  The  auditor  shall  make  such  examination  as  will  Annual 
enable   him   to  report  to   the  shareholders  as  required  byai 
subsection  2.    R.S.O.  1960,  c.  71,  s.  82  (1). 


(2)  The  auditor  shall  make  a  report  to  the  shareholders  on  Auditors 

reoort 

the  financial  statement,  other  than  the  part  thereof  that 
relates  to  the  period  referred  to  in  subclause  ii  of  clause  b  of 
subsection  1  of  section  172,  to  be  laid  before  the  corporation 
at  any  annual  meeting  during  his  term  of  office  and  shall  state 
in  his  report  whether  in  his  opinion  the  financial  statement 
referred  to  therein  presents  fairly  the  financial  position  of  the 
corporation  and  the  results  of  its  operations  for  the  period 
under  review  in  accordance  with  generally  accepted  accounting 
principles  applied  on  a  basis  consistent  with  that  of  the 
preceding  period,  if  any.  R.S.O.  1960,  c.  71,  s.  82  (2);  1964, 
c.  10,  s.  2;  1966,  c.  28,  s.  6  (1),  amended. 

(3)  Where  the  report  under  subsection  2  does  not  contain Idera 
the  unqualified  opinion  required  thereby  the  auditor  shall 
state  in  his  report  the  reasons  therefor. 

(4)  Where  facts  come  to  the  attention  of  the  officers  or*5f08vered 
directors  which,  if  known  prior  to  the  date  of  the  last  annual  after ^^ 
general    meeting    of    shareholders,    would    have    required    a 
material  adjustment  to  the  financial  statement  presented  to 

such  meetings,  the  officers  or  directors  shall  communicate 
such  facts  to  the  auditor  who  reported  to  the  shareholders 
under  this  section  and  the  directors  shall  forthwith  amend  the 
financial  statement  and  send  it  to  the  auditor. 

61 


96 


Amendment 
of 

auditor's 
report 


Idem 


Idem 


Idem 


Right  of 
access,  etc. 


Idem 


(5)  On  the  receipt  of  facts  furnished  under  subsection  4 
or  from  any  other  source,  the  auditor  shall,  if  in  his  opinion  it 
is  necessary,  amend  his  report  in  respect  of  the  financial 
statement  in  accordance  with  subsection  3  and  the  directors 
or,  if  they  fail  to  do  so  within  a  reasonable  time,  the  auditor 
shall  mail  such  amended  report  to  the  shareholders.     New. 

(6)  If  the  financial  statement  contains  a  statement  of 
changes  in  net  assets  or  a  statement  of  source  and  application 
of  funds,  the  auditor  shall  include  in  his  report  a  statement 
whether  in  his  opinion,  in  effect,  the  statement  of  changes  in 
net  assets  or  the  statement  of  source  and  application  of  funds 
presents  fairly  the  information  shown  therein.  1966,  c.  28, 
s.  6  (2),  amended. 

(7)  Whether  or  not  the  assets  and  liabilities  and  income 
and  expense  of  any  one  or  more  subsidiaries  of  a  holding  cor- 
poration are  included  in  the  financial  statement  of  the  holding 
corporation,  the  report  of  the  auditor  of  the  holding  cor- 
poration required  by  subsection  2  may  refer  to  the  reports 
of  auditors  of  one  or  more  of  such  subsidiaries,  but  such 
reference  shall  not  derogate  from  the  duty  of  the  auditor  of 
the  holding  corporation  to  comply  with  subsection  2.    New. 

(8)  The  auditor  in  his  report  shall  make  such  statements 
as  he  considers  necessary, 

(a)  if  the  corporation's  financial  statement  is  not  in 
agreement  with  its  accounting  records; 

(b)  if  the  corporation's  financial  statement  is  not  in 
accordance  with  the  requirements  of  this  Act; 

(c)  if  he  has  not  received  all  the  information  and  ex- 
planations that  he  has  required;  or 

(d)  if  proper  accounting  records  have  not  been  kept,  so 
far  as  appears  from  his  examination.  R.S.O.  1960, 
c.  71,  s.  82  (3). 

(9)  The  auditor  of  a  corporation  has  right  of  access  at  all 
times  to  all  records,  documents,  accounts  and  vouchers  of  the 
corporation  and  is  entitled  to  require  from  the  directors, 
officers  and  employees  of  the  corporation  such  information 
and  explanation  as  in  his  opinion  are  necessary  to  enable  him 
to  report  as  required  by  subsection  2.  R.S.O.  1960,  c.  71, 
s.  82  (4),  amended. 

(10)  The  auditor  of  a  holding  corporation  has  right  of  access 
at  all  times  to  all  records,  documents,  accounts  and  vouchers 
of  all  subsidiaries  of  the  corporation  and  is  entitled  to  require 
from  the  directors,  officers  and  employees  of  each  such  sub- 
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sidiary  such  information  and  explanation  as  in  his  opinion  are 
necessary  to  enable  him  to  report  as  required  by  subsection  2. 

New. 

(11)  Where  a  subsidiary  referred  to  in  subsection  10  is  a  body Idem 
corporate  to  which  this  Act  does  not  apply,  the  holding  cor- 
poration shall  make  available  to  its  auditor  the  records,  docu- 
ments, accounts  and  vouchers  of  that  subsidiary  and  shall 
require  the  directors,  officers  and  employees  of  that  sub- 
sidiary to  make  available  to  its  auditor  the  information  and 
explanation  required  by  subsection  10. 

(12)  The  auditor  of  a  corporation  is  entitled  to  attend  any^^i^end 
meeting  of  shareholders  of  the  corporation  and  to  receive  all  meeun0lder8 
notices    and    other    communications    relating    to    any    such 
meeting  that  a  shareholder  is  entitled  to  receive,  and  to  be 

heard  at  any  such  meeting  that  he  attends  on  any  part  of  the 
business  of  the  meeting  that  concerns  him  as  auditor.  R.S.O. 
1960,  c.  71,  s.  82  (5). 


(13)  Any  shareholder  of  a  corporation,  whether  or  not  he  is  shareholder 
...titled  to  vote  at  meetings  of  shareholders,  may,  by  notice  require 

•  •  /»  «  t      r  2111  cut  or  8 

in  writing  to  the  corporation  given  five  days  or  more  before  attendance 


entitled  to  vote  at  meetings  of  shareholders,  may,  by  notice  require 
in  writing  to  the  corporation  given  five  days  or  more  before  attendan 
anv  meeting  of  shareholders,  require  the  attendance  of  the  holders 


auditor  at  such  meeting  at  the  corporation's  expense,  and  in  "">**"& 
such  event  the  auditor  shall  attend  the  meeting. 

(14)  At  any  meeting  of  shareholders  the  auditor,  if  present,  Auditors 
shall  answer  inquiries  directed  to  him  concerning  the  bases  anjwer^  ^ 
upon  which  he  formed  the  opinion  stated  in  the  report  made  shareholders1 
under  subsection  2.    New. 

172.— (1)  The    directors    shall    lay    before    each    annual  information 
meeting  of  shareholders,  H&J&tor9 

.  „     .         .      meeting 

(a)  in  the  case  of  a  corporation  that  is  not  offering  its 
securities  to  the  public,  a  financial  statement  for  the 
period  that  commenced  on  the  date  of  incorporation 
and  ended  not  more  than  six  months  before  the 
annual  meeting  or,  if  the  corporation  has  completed 
a  financial  year,  that  commenced  immediately  after 
the  end  of  the  last  completed  financial  year  and 
ended  not  more  than  six  months  before  the  annual 
meeting,  as  the  case  may  be,  made  up  of, 

(i)  a  statement  of  profit  and  loss  for  such  period 
(ii)  a  statement  of  surplus  for  such  period,  and 
(iii)  a  balance  sheet  as  at  the  end  of  such  period; 

(b)  in  the  case  of  a  corporation  that  is  offering  its 
securities  to  the  public,  a  comparative  financial 
statement  relating  separately  to, 
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(i)  the  period  that  commenced  on  the  date  of 
incorporation  and  ended  not  more  than  six 
months  before  the  annual  meeting  or,  if  the 
corporation  has  completed  a  financial  year, 
that  commenced  immediately  after  the  end 
of  the  last  completed  financial  year  and  ended 
not  more  than  six  months  before  the  annual 
meeting,  as  the  case  may  be,  and 

(ii)  the  period  covered  by  the  financial  year  next 
preceding  such  latest  completed  financial  year, 
if  any, 

made  up  of, 

(iii)  a  statement  of  profit  and  loss  for  each  period, 

(iv)  a  statement  of  surplus  for  each  period, 

(v)  in  the  case  of  a  corporation  that  is  a  mutual 
fund    company   or   investment   company   as 
1966,  o.  142  defined  in  the  regulations  under   The  Secu- 

rities Act,  1966,  a  statement  of  changes  in 
net  assets  for  each  period, 

(vi)  in  the  case  of  a  corporation  other  than  one 
referred  to  in  subclause  v,  a  statement  of 
source  and  application  of  funds  for  each 
period,  and 

(vii)  a  balance  sheet  as  at  the  end  of  each  period; 

(c)  the  report  of  the  auditor  to  the  shareholders;  and 

(d)  such  further  information  respecting  the  financial 
position  of  the  corporation  as  the  articles  or  by-laws 
of  the  corporation  require.  R.S.O.  1960,  c.  71, 
s.  83  (1);  1966,  c.  28,  s.  7  (1),  amended. 

Designation       (2)  It  is  not  necessary  to  designate  the  statements  referred 

statements     to  in  subsection  1  as  the  statement  of  profit  and  loss,  statement 

of  surplus,  statement  of  changes  in  net  assets,  statement  of 

source  and  application  of  funds  and  balance  sheet.     1966, 

c.  28,  s.  7  (2),  amended. 

Auditor's  (3)  The  report  of  the  auditor  to  the  shareholders  shall  be 

to  be  read      read  at  the  annual  meeting  and  shall  be  open  to  inspection 

at  the   meeting   by   any   shareholder.     R.S.O.   1960,  c.   71, 

s.  83  (3). 

ofatrofitnt         173. — (1)  The  statement  of  profit  and   loss   to   be   laid 

and  loss         before  an  annual  meeting  shall  be  drawn  up  so  as  to  present 

fairly  the  results  of  the  operations  of  the  corporation  for  the 

period  covered  by  the  statement  and  so  as  to  distinguish 

severally  at  least, 
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(a)  in  the  case  of  a  corporation  that  is  offering  its  secu- 
rities to  the  public,  sales  or  gross  operating  revenue ; 

(b)  the  operating  profit  or  loss  before  including  or  pro- 
viding for  other  items  of  income  or  expense  that  are 
required  to  be  shown  separately; 

(c)  income  from  investments  in  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  corporation; 

(d)  income  from  investments  in  affiliated  corporations 
other  than  subsidiaries; 

(e)  income  from  other  investments; 

(/)  non-recurring  profits  and  losses  of  significant  amount 
including  profits  or  losses  on  the  disposal  of  capital 
assets  and  other  items  of  a  special  nature  to  the 
extent  that  they  are  not  shown  separately  in  the 
statement  of  earned  surplus; 

(g)  any  provision  for  depreciation  or  for  obsolescence 
or  for  depletion; 

(h)  amounts  written  off  for  goodwill  or  amortization  of 
any  other  intangible  assets  to  the  extent  that  they  are 
not  shown  separately  in  the  statement  of  earned 
surplus; 

(i)  interest  on  indebtedness  initially  incurred  for  a  term 
of  more  than  one  year,  including  amortization  of 
debt  discount  or  premium  and  expense;  and 

(j)  taxes  on  income  imposed  by  any  taxing  authority, 

and  shall  show  the  net  profit  or  loss  for  the  financial  period. 
R.S.O.  1960,  c.  71,  s.  84  (1);  1966,  c.  28,  s.  8  (1,  2),  amended. 

(2)  Notwithstanding  subsection   1,   items  of  the  natures Notea 
described  in  clauses  g  and  h  of  subsection  1  may  be  shown 

by  way  of  note  to  the  statement  of  profit  and  loss.  R.S.O. 
1960,  c.  71,  s.  84  (2);  1966,  c.  28,  s.  8  (3). 

(3)  A  corporation  that  is  offering  its  securities  to  the  public  ?mtosiofSr 
may  apply  to  the  Commission  for  an  order  permitting  sales  °£  f^a 
or  gross  operating  revenue  referred  to  in  clause  a  of  subsec-  ^f™!*™ 
tion  1  of  this  section  or  subclause  i  of  clause  c  of  subsection  1 

of  section  185  to  be  omitted  from  the  statement  of  profit  and 
loss  or  the  interim  financial  statement,  as  the  case  may  be, 
and  the  Commission  may,  on  such  terms  and  conditions  as 
it  may  impose,  permit  such  omission  where  it  is  satisfied  that 
in  the  circumstances  the  disclosure  of  such  information  would 
be  unduly  detrimental  to  the  interests  of  the  corporation. 
1966,  c.  28,  s.  8  (4),  part,  amended. 
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fundUor  W  The  statement  of  profit  and  loss  of  a  mutual  fund 

investment     company  or  an  investment  company,  as  defined  in  the  regula- 

compames  .  .  ... 

1966.  c.  142  tions  under  The  Securities  Act,  1966,  shall  also  distinguish 
the  average  net  investment  income  per  share  and  an  item  of 
this  nature  may  be  shown  by  way  of  note  to  the  statement  of 
profit  and  loss.     New . 

ofmtrpUu  174. — (1)  The  statement  of  surplus  to  be  laid  before  an 

annual  meeting  shall  be  drawn  up  so  as  to  present  fairly  the 
transactions  reflected  in  the  statement  and  shall  show  sepa- 
rately a  statement  of  contributed  surplus  and  a  statement  of 
earned  surplus. 

contributed       (2)  The  statement  of  contributed  surplus  shall  be  drawn 

surplus  v/  •••'««««•■•• 

up  so  as  to  include  and  distinguish  at  least  the  following  items: 

1.  The  balance  of  such  surplus  at  the  end  of  the  pre- 
ceding financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  including, 

i.  the  amount  of  surplus  arising  from  the  issue 
of  shares  or  the  reorganization  of  the  cor- 
poration's issued  capital,  including  inter  alia, 

a.  the  amount  of  premiums  received  on 
the  issue  of  shares  at  a  premium, 

b.  the  amount  of  surplus  realized  on  the 
purchase  for  cancellation  of  shares,  and 

ii.  donations  of  cash  or  other  property  by  share- 
holders. 

3.  The  balance  of  such  surplus  at  the  end  of  the  financial 
period. 

surplus  (3)  The  statement  of  earned  surplus  shall  be  drawn  up 

so  as  to  distinguish  at  least  the  following  items: 

1.  The  balance  of  such  surplus  at  the  end  of  the  pre- 
ceding financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  and  without  restricting 
the  generality  of  the  foregoing  at  least  the  following: 

i.  The  amount  of  the  net  profit  or  loss  for  the 
financial  period. 

ii.  The  amount  of  dividends  declared  on  each 
class  of  shares. 


iii.  The  amount  transferred  to  or  from  reserves. 
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3.  The  balance  of  such  surplus  at  the  end  of  the  financial 
period.    R.S.O.  1960,  c.  71,  s.  85. 

175. — (1)  The  statement  of  changes  in  net  assets  referred  statement 

,,  f     ,  ,      t       .  .  .  .  oi  changes 

to  in  subclause  v  of  clause  b  of  subsection  1  of  section  172  and  in  n*t  assets 
clause  a  of  subsection  1  of  section  185  shall  be  drawn  up  so 
as  to  present  fairly  the  information  shown  therein  for  the 
period  and  shall  show  separately  at  least, 

(a)  net  assets  at  beginning  of  the  period ; 

(b)  net  investment  income  or  loss ; 

(c)  aggregate  proceeds  on  sale  of  portfolio  securities; 

(d)  aggregate    cost    of    portfolio    securities    owned    at 
beginning  of  the  period; 

(e)  aggregate  cost  of  purchases  of  portfolio  securities; 

(/)  aggregate  cost  of  portfolio  securities  owned  at  end  of 
the  period ; 

(g)  aggregate  cost  of  portfolio  securities  sold ; 

(h)  realized  profit  or  loss  on  securities  sold ; 

(*)  distributions,  showing  separately  the  amount  out  of 
net  investment  income  and  out  of  realized  profits; 

(;)  proceeds  from  shares  issued ; 

(k)  cost  of  shares  redeemed ; 

(/)  net  increase  or  decrease  in  unrealized  appreciation 
or  depreciation  of  portfolio  securities; 

(m)  net  assets  at  end  of  the  period ; 

(n)  net  asset  value  per  share  at  end  of  the  period ; 

(p)  net  asset  value  per  share  at  beginning  of  the  period; 

(p)  distribution  per  share  out  of  net  investment  income; 

(q)  distribution  per  share  out  of  realized  profits. 

(2)  Notwithstanding  subsection   1,  items  of  the  natures  £g|m2nl 
described  in  clauses  n,  o,  p  and  q  of  subsection  1  may  be  shown 
by  way  of  note  to  the  statement  of  changes  in  net  assets. 
New. 
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ofasoeur£et  176*  The  statement  of  source  and  application  of  funds 

application    referred  to  m  subclause  vi  of  clause  b  of  subsection  1  of  section 

of  funds         172  and  clause  b  of  subsection  1  of  section  185  shall  be  drawn 

up  so  as  to  present  fairly  the  information  shown  therein  for 

the  period,  and  shall  show  separately  at  least, 

(a)  funds  derived  from, 

(i)  current  operations, 

(ii)  sale  of  non-current  assets,  segregating  invest- 
ments, fixed  assets  and  intangible  assets, 

(iii)  issue  of  debt  obligations  or  other  indebtedness 
maturing  more  than  one  year  after  issue,  and 

(iv)  issue  of  shares;  and 

(b)  funds  applied  to, 

(i)  purchase  of  non -current  assets,  segregating 
investments,  fixed  assets  and  intangible  assets, 

(ii)  redemption  or  other  retirement  of  debt  ob- 
ligations or  repayment  of  other  indebtedness 
maturing  more  than  one  year  after  issue, 

(iii)  redemption  or  other  retirement  of  shares,  and 

(iv)  payment  of  dividends.    1966,  c.  28,  s.  9. 

b*»»bo«  177. — (i)  The  balance  sheet  to  be  laid  before  an  annual 

meeting  shall  be  drawn  up  so  as  to  present  fairly  the  financial 
position  of  the  corporation  as  at  the  date  to  which  it  is  made 
up  and  so  as  to  distinguish  severally  at  least  the  following: 

1.  Cash. 

2.  Debts  owing  to  the  corporation  from  its  directors, 
officers  or  shareholders,  except  debts  of  reasonable 
amount  arising  in  the  ordinary  course  of  its  business 
that  are  not  overdue  having  regard  to  its  ordinary 
terms  of  credit. 

3.  Debts  owing  to  the  corporation,  whether  on  account 
of  a  loan  or  otherwise,  from  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  corporation. 

■ 

4.  Debts  owing  to  the  corporation,  whether  on  account 
of  a  loan  or  otherwise,  from  affiliated  corporations 
other  than  subsidiaries. 
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5.  Other  debts  owing  to  the  corporation  segregating 
those  that  arose  otherwise  than  in  the  ordinary 
course  of  its  business. 

6.  Inventory,  stating  the  basis  of  valuation. 

7.  Shares,  bonds,  debentures  and  other  investments 
owned  by  the  corporation,  except  those  referred  to 
in  paragraphs  8  and  9,  stating  their  nature  and  the 
basis  of  their  valuation  and  showing  separately  those 
that  are  marketable  with  a  notation  of  their  market 
value. 

8.  Securities  of  subsidiaries  whose  financial  statements 
are  not  consolidated  with  those  of  the  corporation, 
stating  the  basis  of  valuation. 

9.  Securities  of  affiliated  corporations  other  than  sub- 
sidiaries, stating  the  basis  of  valuation. 

10.  Lands,  buildings,  and  plant  and  equipment,  stating 
the  basis  of  valuation,  whether  cost  or  otherwise,  and, 
if  valued  on  the  basis  of  an  appraisal,  the  date  of 
appraisal,  the  name  of  the  appraiser,  the  basis  of  the 
appraisal  value  and,  if  such  appraisal  took  place 
within  five  years  preceding  the  date  to  which  the 
balance  sheet  is  made  up,  the  disposition  in  the 
accounts  of  the  corporation  of  any  amounts  added  to 
or  deducted  from  such  assets  on  appraisal  and  also 
the  amount  or  amounts  accumulated  in  respect  of 
depreciation,  obsolescence  and  depletion. 

11.  There  shall  be  stated  under  separate  headings,  in  so 
far  as  they  are  not  written  off, 

i.  expenditures  on  account  of  future  business, 

ii.  any  expense  incurred  in  connection  with  any 
issue  of  shares, 

iii.  any  expense  incurred  in  connection  with  any 
issue  of  debt  obligations,  including  any 
discount  thereon,  and 

iv.  any  one  or  more  of  the  following:  goodwill, 
franchises,  patents,  copyrights,  trade  marks 
and  other  intangible  assets  and  the  amount 
if  any,  by  which  the  value  of  any  such  assets 
has  been  written  up  within  a  period  of  five 
years  preceding  the  date  to  which  the  balance 
sheet  is  made  up. 
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12.  The  aggregate  amount  of  any  outstanding  loans  or 
guarantees  under  clauses  c  and  d  of  subsection  2  of 
section  17. 

13.  Bank  loans  and  overdrafts. 

14.  Debts  owing  by  the  corporation  on  loans  from  its 
directors,  officers  or  shareholders. 

15.  Debts  owing  by  the  corporation  to  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  corporation,  whether  on  account  of  a  loan  or 
otherwise. 

16.  Debts  owing  by  the  corporation  to  affiliated  cor- 
porations other  than  subsidiaries  whether  on  account 
of  a  loan  or  otherwise. 

17.  Other  debts  owing  by  the  corporation,  segregating 
those  that  arose  otherwise  than  in  the  ordinary 
course  of  its  business. 

18.  Liability  for  taxes,  including  the  estimated  liability 
for  taxes  in  respect  of  the  income  of  the  period 
covered  by  the  statement  of  profit  and  loss. 

19.  Dividends  declared  but  not  paid. 

20.  Deferred  income. 

21.  Debt  obligations  issued  by  the  corporation,  stating 
the  interest  rate,  the  maturity  date,  the  amount 
outstanding  and  the  existence  of  sinking  fund, 
redemption  requirements  and  conversion  rights,  if 
any. 

22.  The  authorized  capital,  giving  the  number  of  each 
class  of  shares  and  a  brief  description  of  each  such 
class,  and  indicating  therein  any  class  of  shares  that 
is  redeemable  and  the  redemption  price  thereof. 

23.  The  issued  capital,  giving  the  number  of  shares  of 
each  class  issued  and  outstanding  and  the  amount 
received  therefor  that  is  attributable  to  capital,  and 
showing, 

i.  the  number  of  shares  of  each  class  issued  since 
the  date  of  the  last  preceding  balance  sheet 
and  the  value  attributed  thereto,  distinguish- 
ing shares  issued  for  cash,  shares  issued  for 
services  and  shares  issued  for  other  considera- 
tion, and 


61 


105 

ii.  where  any  shares  issued  before  this  Act  comes 
into  force  have  not  been  fully  paid, 

a.  the  number  of  shares  in  respect  of 
which  calls  have  not  been  made  and 
the  aggregate  amount  that  has  not  been 
called,  and 

b.  the  number  of  shares  in  respect  of 
which  calls  have  been  made  and  not 
paid  and  the  aggregate  amount  that 
has  been  called  and  not  paid. 

24.  Contributed  surplus. 

25.  Earned  surplus. 

26.  Reserves,  showing  the  amounts  added  thereto  and 
the  amounts  deducted  therefrom  during  the  financial 
period. 

27.  The  number  of  common  shares  purchased  and  the 
number  of  the  common  shares  resold  since  the  date 
of  the  last  preceding  balance  sheet,  giving  the  date 
of  each  such  purchase  and  resale  and  the  price  at 
which  each  such  purchase  or  resale  was  made. 
R.S.O.  1960,  c.  71,  s.  86  (1);  1966,  c.  28,  s.  10  (1-3), 
amended. 

(2)  Explanatory  information  or  particulars  of  any  item  Notes 
mentioned  in  subsection  1  may  be  shown  by  way  of  note  to 
the  balance  sheet.    R.S.O.  1960,  c.  71,  s.  86  (2). 

178. — (1)  There  shall  be  stated  bv  way  of  note  to  the  Notes  to 

.,  .      ,  -  .  .  .        financial 

financial  statement  particulars  of  any  change  in  accounting  statement 
principle  or  practice  or  in  the  method  of  applying  any  account- 
ing principle  or  practice  made  during  the  period  covered  that 
affects  the  comparability  of  any  of  the  statements  with  any 
of  those  for  the  preceding  period,  and  the  effect,  if  material, 
of  any  such  change  upon  the  profit  or  loss  for  the  period. 
R.S.O.  1960,  c.  71,  s.  87  (1). 

(2)  For  the  purpose  of  subsection  1 ,  a  change  in  accounting  J-^^Jf 
principle  or  practice  or  in  the  method  of  applying  any  account-  practice 
ing  principle  or  practice  affects  the  comparability  of  a  state- 
ment with  that  for  the  preceding  period,  even  though  such 
change  did  not  have  a  material  effect  upon  the  profit  or  loss 

for  the  period.    1962-63,  c.  24,  s.  3  (1). 

(3)  Where  applicable,  the  following  matters  shall  be  referred  Idem 
to  in  the  financial  statement  or  by  way  of  note  thereto: 
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1.  The  basis  of  conversion  of  amounts  from  currencies 
other  than  the  currency  in  which  the  financial  state- 
ment is  expressed. 

2.  Foreign  currency  restrictions  that  affect  the  assets 
of  the  corporation. 

3.  Contractual  obligations  that  will  require  abnormal 
expenditures  in  relation  to  the  corporation's  normal 
business  requirements  or  financial  position  or  that 
are  likely  to  involve  losses  not  provided  for  in  the 
accounts. 

4.  Material  contractual  obligations  in  respect  of  long- 
term  leases,  including,  in  the  year  in  which  the  trans- 
action was  effected,  the  principal  details  of  any  sale 
and  lease  transaction. 

5.  Contingent  liabilities,  stating  their  nature  and, 
where  practicable,  the  approximate  amounts  in- 
volved. 

6.  Any  liability  secured  otherwise  than  by  operation 
of  law  on  any  asset  of  the  corporation,  stating  the 
liability  so  secured. 

7.  Any  default  of  the  corporation  in  principal,  interest, 
sinking  fund  or  redemption  provisions  with  respect 
to  any  issue  of  its  debt  obligations  or  credit  agree- 
ments. 

8.  The  gross  amount  of  arrears  of  dividends  on  any 
class  of  shares  and  the  date  to  which  such  dividends 
were  last  paid. 

9.  Where  a  corporation  has  contracted  to  issue  shares 
or  has  given  an  option  to  purchase  shares,  the  class 
and  number  of  shares  affected,  the  price  and  the 
date  for  issue  of  the  shares  or  exercise  of  the  option. 

10.  Where  a  corporation  has  contracted  to  purchase  or 
resell  common  shares,  the  number  of  shares  affected 
and  price  and  date  for  the  purchase  or  resale. 

11.  The  aggregate  direct  remuneration  paid  or  payable 
by  the  corporation  and  its  subsidiaries  whose  finan- 
cial statements  are  consolidated  with  those  of  the 
corporation  to  the  directors  and  the  senior  officers 
and,  as  a  separate  amount,  the  aggregate  direct 
remuneration  paid  or  payable  to  such  directors  and 
senior  officers  by  the  subsidiaries  of  the  corporation 
whose  financial  statements  are  not  consolidated  with 
those  of  the  corporation. 
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12.  In  the  case  ot  a  holding  corporation,  the  aggregate 
of  any  shares  in,  and  the  aggregate  of  any  debt  obli- 
gations of,  the  holding  corporation  held  by  subsidiary 
corporations  whose  financial  statements  are  not  con- 
solidated with  those  of  the  holding  corporation. 

13.  The  amount  of  any  loans  by  the  corporation,  or  by  a 
subsidiary  corporation,  otherwise  than  in  the  or- 
dinary course  of  business,  during  the  corporation's 
financial  period,  to  the  directors  or  officers  of  the 
corporation. 

14.  Any  restriction  by  the  articles  or  by-laws  of  the 
corporation  or  by  contract  on  the  payment  of 
dividends  that  is  significant  in  the  light  of  the  cor- 
poration's financial  position. 

15.  Any  event  or  transaction,  other  than  one  in  the 
normal  course  of  business  operations,  between  the 
date  to  which  the  financial  statement  is  made  up  and 
the  date  of  the  auditor's  report  thereon  that  materi- 
ally affects  the  financial  statement.  R.S.O.  1960, 
c.  71,  s.  87  (2);  1962-63,  c.  24,  s.  3  (2);  1966,  c.  28, 
s.  11  (1). 

16.  In  the  case  of  a  corporation  that  is  offering  its  secu- 
rities to  the  public,  the  amount  of  any  obligation  for 
pension  benefits  arising  from  service  before  the  date 
of  the  balance  sheet,  whether  or  not  such  obligation 
has  been  provided  for  in  the  accounts  of  the  corpora- 
tion, the  manner  in  which  the  corporation  proposes 
to  satisfy  such  obligation  and  the  basis  on  which 
it  has  charged  or  proposes  to  charge  the  related 
costs  against  operations.  1966,  c.  28,  s.  11  (2), 
amended. 

17.  Brief  particulars  of  any  action  to  which  the  cor- 
poration is  a  party  commenced  under  section  99 
during  the  period.     New. 

(4)  A  note  to  a  financial  statement  is  a  part  of  it.    R.S.O.  x 
1960,  c.  71,  s.  87  (3). 


179._(1)  a  corporation,  in  this  section  referred  to  asCo^oii- 
"the  holding  corporation",  may  include  in  the  financial  state- financial 
ment  to  be  submitted  at  an  annual  meeting  the  assets  and 
liabilities  and  income  and  expense  of  any  one  or  more  of  its 
subsidiaries,  making  due  provision  for  minority  interests,  if 
any,  and  indicating  in  such  financial  statement  that  it  is 
presented  in  consolidated  form. 
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Non",<J  .  (2)  Where  the  assets  and  liabilities  and  income  and  expense 

consolidated         v/  .....  riiii*  • 

financial  of  any  one  or  more  subsidiaries  of  the  holding  corporation 
are  not  so  included  in  the  financial  statement  of  the  holding 
corporation, 

(a)  the  financial  statement  of  the  holding  corporation 
shall  include  a  statement  setting  forth, 

(i)  the  reason  why  the  assets  and  liabilities  and 
income  and  expense  of  such  subsidiary  or 
subsidiaries  are  not  included  in  the  financial 
statement  of  the  holding  corporation, 

(ii)  if  there  is  only  one  such  subsidiary,  the  amount 
of  the  holding  corporation's  proportion  of  the 
profit  or  loss  of  the  subsidiary  for  the  financial 
period  coinciding  with  or  ending  in  the 
financial  period  of  the  holding  corporation,  or, 
if  there  is  more  than  one  such  subsidiary,  the 
amount  of  the  holding  corporation's  propor- 
tion of  the  aggregate  profits  less  losses,  or 
losses  less  profits,  of  all  the  subsidiaries  for 
the  respective  financial  periods  coinciding 
with  or  ending  in  the  financial  period  of  the 
holding  corporation, 

(iii)  the  amount  included  as  income  from  such 
subsidiary  or  subsidiaries  in  the  statement  of 
profit  and  loss  of  the  holding  corporation  and 
the  amount  included  therein  as  a  provision 
for  the  loss  or  losses  of  the  subsidiary  or 
subsidiaries, 

(iv)  if  there  is  only  one  such  subsidiary,  the 
amount  of  the  holding  corporation's  propor- 
tion of  the  undistributed  profits  of  the  sub- 
sidiary earned  since  the  acquisition  of  the 
shares  of  the  subsidiary  by  the  holding  cor- 
poration to  the  extent  that  such  amount  has 
not  been  taken  into  the  accounts  of  the 
holding  corporation,  or,  if  there  is  more  than 
one  such  subsidiary,  the  amount  of  the  hold- 
ing corporation's  proportion  of  the  aggregate 
undistributed  profits  of  all  the  subsidiaries 
earned  since  the  acquisition  of  their  shares  by 
the  holding  corporation  less  its  proportion 
of  the  losses,  if  any  suffered  by  any  subsidiary 
since  the  acquisition  of  its  shares  to  the  extent 
that  such  amount  has  not  been  taken  into  the 
accounts  of  the  holding  corporation, 
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(v)  any  qualifications  contained  in  the  report  of 
the  auditor  of  any  such  subsidiary  on  its 
financial  statement  for  the  financial  period 
ending  as  aforesaid,  and  any  note  or  reference 
contained  in  that  financial  statement  to  call 
attention  to  a  matter  that,  apart  from  the 
note  or  reference,  would  properly  have  been 
referred  to  in  such  a  qualification,  in  so  far 
as  the  matter  that  is  the  subject  of  the  quali- 
fication or  note  is  not  provided  for  by  the 
corporation's  own  financial  statement  and  is 
material  from  the  point  of  view  of  its  share- 
holders ; 

(b)  if  for  any  reason  the  directors  of  the  holding  cor- 
poration are  unable  to  obtain  such  information  as  is 
necessary  for  the  preparation  of  the  statement  that 
is  to  be  included  in  the  financial  statement  of  the 
holding  corporation,  the  directors  who  sign  the 
financial  statement  shall  so  report  in  writing  and 
their  report  shall  be  included  in  the  financial  state- 
ment in  lieu  of  the  statement; 

(c)  if,  in  the  opinion  of  the  auditor  of  the  holding  cor- 
poration, adequate  provision  has  not  been  made  in 
the  financial  statement  of  the  holding  corporation 
for  the  holding  corporation's  proportion, 

(i)  where  there  is  only  one  such  subsidiary,  of  the 
loss  of  the  subsidiary  suffered  since  acquisition 
of  its  shares  by  the  holding  corporation,  or 

(ii)  where  there  is  more  than  one  such  subsidiary, 
of  the  aggregate  losses  suffered  by  the  sub- 
sidiaries since  acquisition  of  their  shares  by 
the  holding  corporation  in  excess  of  its  pro- 
portion of  the  undistributed  profits,  if  any, 
earned  by  any  of  the  subsidiaries  since  such 
acquisition, 

the  auditor  shall  state  in  his  report  the  additional 
amount  that  in  his  opinion  is  necessary  to  make  full 
provision  therefor.  R.S.O.  1960,  c.  71,  s.  89, 
amended. 

(3)  Whether  or  not  the  assets  and  liabilities  and  income  8U0bPsidiary 
and  expense  of  any  one  or  more  subsidiaries  of  a  holding 8tateme' 
corporation  are  included  in  the  financial  statement  of  the 
holding  corporation,  true  copies  of  the  latest  financial  state- 
ment of  the  subsidiary  or  subsidiaries  shall  be  kept  on  hand 
by  the  holding  corporation  at  its  head  office  and  shall  be  open 
to  examination  by  the  shareholders  of  the  holding  corporation 
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Setting 

aside 

resolution 


Insigni- 
ficant 
circum- 
stances 


on  request  during  the  normal  business  hours  of  the  holding 
corporation,  but  the  directors  of  the  holding  corporation  may 
by  resolution  refuse  the  right  of  such  examination  if  the 
examination  would  be  unduly  detrimental  to  the  interests  of 
the  corporation  or  the  subsidiary  or  subsidiaries. 

(4)  A  resolution  referred  to  in  subsection  3  may,  on  the 
application  of  any  shareholder, 

(a)  be  set  aside  by  the  Commission  where  the  corporation 
is  offering  its  securities  to  the  public ;  or 

(6)  be  set  aside  by  the  court  where  the  corporation 
is  not  offering  its  securities  to  the  public.  R.S.O. 
1960,  c.  71,  s.  89  (2)  (c),  amended. 

180.  Notwithstanding  sections  173  to  179,  it  is  not  neces- 
sary to  state  in  a  financial  statement  any  matter  that  in  all 
the  circumstances  is  of  relative  insignificance.  R.S.O.  1960, 
c.  71,  s.  88. 


Reserve 


181.  In  a  financial  statement,  the  term 
used  to  describe  only, 


'reserve"  shall  be 


(a)  amounts  appropriated  from  earned  surplus  at  the 
discretion  of  management  for  some  purpose  other 
than  to  meet  a  liability  or  contingency  known  or 
admitted  or  a  commitment  made  as  at  the  statement 
date  or  a  decline  in  value  of  an  asset  that  has  already 
occurred ; 

(b)  amounts  appropriated  from  earned  surplus  pursuant 
to  the  articles  or  by-laws  of  the  corporation  for  some 
purpose  other  than  to  meet  a  liability  or  contingency 
known  or  admitted  or  a  commitment  made  as  at  the 
statement  date  or  a  decline  in  value  of  an  asset  that 
has  already  occurred;  and 


Audit 
committee 


(c)  amounts  appropriated  from  earned  surplus  in  accord- 
ance with  the  terms  of  a  contract  and  that  can  be 
restored  to  the  earned  surplus  when  the  conditions 
of  the  contract  are  fulfilled.    R.S.O.  1960,  c.  71,  s.  91. 

182. — (1)  The  directors  of  a  corporation  that  is  offering 
its  securities  to  the  public  shall  elect  annually  from  among 
their  number  a  committee  to  be  known  as  the  audit  committee 
to  be  composed  of  not  fewer  than  three  directors,  of  whom 
a  majority  shall  not  be  officers  or  employees  of  the  corporation 
or  an  affiliate  of  the  corporation,  to  hold  office  until  the  next 
annual  meeting  of  the  shareholders. 
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(2)  The  members  of  the  audit  committee  shall  elect  a  chair-  Chairman 
man  from  among  their  number. 

(3)  The  corporation  shall  submit  the  financial  statement  Review 
to  the  audit  committee  for  its  review  and  the  financial  state- 
ment shall  thereafter  be  submitted  to  the  board  of  directors. 

(4)  The  auditor  has  the  right  to  appear  before  and  be  heard  $$$£*  of 
at  any  meeting  of  the  audit  committee  and  shall  appear 

before  the  audit  committee  when  required  to  do  so  by  the 
committee. 

(5)  Upon  the  request  of  the  auditor,  the  chairman  of  the  idem 
audit  committee  shall  convene  a  meeting  of  the  committee 

to  consider  any  matters  the  auditor  believes  should  be  brought 
to  the  attention  of  the  directors  or  shareholders.     New. 

183.  The  financial  statement  shall  be  approved  by  the  £§*™J&1  by 
board  of  directors  and  the  approval  shall  be  evidenced  by  the 
signature  at  the  foot  of  the  balance  sheet  by  two  of  the 
directors  duly  authorized  to  sign,  or  by  the  director  where 
there  is  only  one  and  the  auditor's  report  shall  be  attached 
to  or  accompany  the  financial  statement.  R.S.O.  1960,  c.  71, 
s.  92,  amended. 

184. — (1)  A  corporation  that  is  offering  its  securities  to  Mailing  of 
the  public  shall,  twenty-one  days  or  more  before  the  date  of  statement 
the  annual  meeting  of  shareholders,  send  by  prepaid  mail  to  holders6" 
each  shareholder  at  his  latest  address  as  shown  on  the  records 
of  the  corporation  a  copy  of  the  financial  statement  and  a 
copy  of  the  auditor's  report. 

(2)  The  directors  of  such  corporation  shall  send  by  prepaid Idem 
mail  to  each  such  shareholder  a  copy  of  any  financial  state- 
ment and  auditor's  report  amended  under  subsections  4  and 

5  of  section  171. 

(3)  A  shareholder  of  a  corporation  that  is  not  offering  its  J1^^ 
securities  to  the  public  is  entitled  to  be  furnished  by  the  on  demand 
corporation  on  demand  with  a  copy  of  the  documents  men- 
tioned in  subsection  1.     R.S.O.  1960,  c.  71,  s.  93,  amended. 

185.— (1)  A  corporation  that  is  offering  its  securities  to  comparative 
the  public  shall  send  to  each  shareholder  a  copy  of  a  com- financial^ 
parative  interim  financial  statement  for  the  six-month  period 
that  commenced  on  the  date  of  incorporation  or,  if  the  cor- 
poration has  completed  a  financial  year,  for  the  six-month 
period  that  commenced  immediately  after  the  end  of  the  last 
completed  financial  year  and  for  the  comparable  six-month 
period,  if  any,  in  the  twelve  months  immediately  preceding 
the  commencement  of  the  six-month  period  in  respect  of  which 
such  interim  financial  statement  is  issued,  made  up  of, 
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1966.  o.  142 


(a)  in  the  case  of  a  corporation  that  is  a  mutual  fund 
company  or  investment  company  as  defined  in  the 
regulations  under  The  Securities  Act,  1966,  a  state- 
ment of  changes  in  net  assets  for  each  period  that 
complies  with  section  175; 

(b)  in  the  case  of  a  corporation  other  than  one  referred  to 
in  clause  a,  a  statement  of  source  and  application  of 
funds  for  each  period  that  complies  with  section  176; 
and 

(c)  sufficient  relevant  financial  information  in  summary 
form  to  present  fairly  the  results  of  the  operations 
of  the  corporation  for  each  period,  including, 

(i)  a    statement    of    sales    or    gross    operating 
revenue, 

(ii)  extraordinary  items  of  income  or  expense, 

(iii)  net  income  before  taxes  on  income  imposed 
by  any  taxing  authority, 

(iv)  taxes    on    income    imposed    by    any    taxing 
authority,  and 

(v)  net  profit  or  loss.     1966,  c.  28,  s.  13,  part, 
amended. 

ofBperiodn  @)  Upon   the  application  of  any   interested   person,   the 

Commission  may,  if  satisfied  that  in  the  circumstances  of  the 
particular  case  there  is  adequate  justification  for  so  doing, 
make  an  order  upon  such  terms  and  conditions  as  seem  to  the 
Commission  just  and  expedient,  exempting  in  whole  or  in  part 
a  corporation  from  the  requirements  of  subsection  1  or  per- 
mitting the  comparative  interim  financial  statement  of  a 
corporation  to  be  for  such  period  other  than  six  months  that 
is  specified  in  the  order.    New. 


Idem 


Idem 


(3)  There  shall  be  stated  by  way  of  note  to  the  interim 
financial  statement  required  by  subsection  1  particulars  of 
any  change  in  accounting  principle  or  practice  or  in  the 
method  of  applying  any  accounting  principle  or  practice  made 
during  the  period  covered  that  affects  the  comparability  of 
such  statement  with  the  statement  for  the  preceding  period 
or  with  the  interim  financial  statement  for  a  part  of  the 
preceding  period,  and  the  effect,  if  material,  of  any  such 
change  upon  the  profit  or  loss  for  the  period  covered  by  the 
interim  financial  statement. 

(4)  For  the  purpose  of  subsection  3,  a  change  in  accounting 
principle  or  practice  or  in  the  method  of  applying  any  account- 
ing principle  or  practice  affects  the  comparability  of  a  state- 
ment with   that  for  the  preceding  period  or  part  thereof, 


61 


113 

even  though  such  change  did  not  have  a  material  effect  upon 
the  profit  or  loss  for  the  period  covered  by  the  interim  financial 
statement. 

(5)  The  interim  financial  statement  required  by  subsection  Idera 
1  shall  be  sent  by  prepaid  mail  to  each  shareholder,  within 
sixty  days  of  the  date  to  which  it  is  made  up,  at  his  latest 
address  as  shown  on  the  records  of  the  corporation.     1966, 
c.  28,  s.  13,  part,  amended. 


INVESTIGATIONS 

186. — (1)  Upon  application  by  a  shareholder  of  a  corpora-  Jio^an d" 
tion,  the  court,  if  satisfied  that  the  application  is  made  inaudit8 
good  faith  and  that  it  is  prima  facie  in  the  interests  of  the 
corporation  or  the  holders  of  its  securities  to  do  so,  may  make 
an  order,  upon  such  terms  as  to  the  costs  of  the  investigation 
or  audit  or  otherwise  as  to  the  court  seems  fit,  appointing  an 
inspector  to  investigate  the  affairs  and  management  of  the 
corporation  or  any  affiliate  of  the  corporation,  or  both,  and 
to  audit  the  accounts  and  records  of  the  corporation  or  any 
affiliate  thereof  named  in  the  order.  R.S.O.  1960,  c.  71, 
s.  321  (1),  amended. 

(2)  An  order  may  be  made  under  subsection  1  whether  or Idera 
not  there  has  been  disclosure  to  the  shareholders  of  the  cor- 
poration of  information  relating  to  any  matter  on  the  basis  of 
which  the  order  is  made.    New. 

(3)  Every  director,  officer,  agent,  employee,  banker  and  ^/accounts 
auditor  of  the  corporation  or  of  any  affiliate  of  the  corporation  and  records 
named  in  the  order  and  every  other  person  shall  produce  for 

the  examination  of  the  inspector  all  accounts  and  records  of  or 
relating  to  the  corporation  or  affiliate  in  their  custody  or 
control. 

(4)  The  inspector  may  examine  upon  oath  any  present  or  Examination 
former  director,  officer,  agent  or  employee  of  the  corporation  uP°n  oath 
or  affiliate  in  relation  to  its  affairs,  management,  accounts  and 
records.    R.S.O.  1960,  c.  71,  s.  321  (7,  8),  amended. 

(5)  The  court  may,  on  the  application  of  the  inspector,  on  %$gtot 
such  terms  and  conditions  as  it  sees  fit,  order  any  person  not  examination 
mentioned  in  subsection  4  to  attend  and  be  examined  under 

oath  before  the  inspector  on  any  matter  relevant  to  the 
investigation  or  audit.    New. 

(6)  Every  director,  officer,  agent  or  employee  who  refuses  °ffence8 
to  produce  any  account  or  record  referred  to  in  subsection  3 

and  every  banker  or  auditor  who  refuses  to  produce  any 
account  or  record  referred  to  in  subsection  4  and  every  person 
examined   under   subsection   5   who  refuses  to  answer  any 
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question  related  to  the  affairs  and  management  of  the  cor- 
poration or  any  affiliate  is  guilty  of  an  offence  under  section 
259,  in  addition  to  any  other  liability  to  which  he  is  subject. 
R.S.O.  1960,  c.  71,  s.  321  (9),  amended. 

reportct°r  °  (^)  The  inspector  shall  make  a  report  to  the  court  and  shall 
forward  a  copy  of  the  report  to  the  corporation  and  any 
affiliate  of  the  corporation  named  in  the  order  and  to  the 
person  who  made  the  application  under  subsection  1.    New. 

mayPappoi°nt      187. — (1)  A  corporation  may,  by  resolution  passed  at  an 
inspector       annual  meeting  of  shareholders  or  a  general  meeting  of  share- 
purpose         holders  called  for  that  purpose,  appoint  an  inspector  to  inves- 
tigate its  affairs  and  management. 


Powers 
and 

duties  of 
inspector 


Report 
admissible 
in 
proceedings 


(2)  The  inspector  appointed  under  subsection  1  has  the 
same  powers  and  shall  perform  the  same  duties  as  an  inspector 
appointed  under  section  186  and  he  shall  make  his  report  in 
such  manner  and  to  such  persons  as  the  corporation  by 
resolution  of  the  shareholders  directs.  R.S.O.  1960,  c.  71, 
s.  321  (5,  6),  amended. 

188.  A  copy  of  the  report  of  the  inspector  authenticated 
by  the  court  or  in  the  case  of  an  investigation  under  section 
187  by  the  inspector  is  admissible  in  any  legal  proceeding  as 
evidence  of  the  opinion  of  the  inspector  in  relation  to  any 
matter  contained  in  the  report.  R.S.O.  1960,  c.  71,  s.  321  (10), 
amended. 


Amend- 
ments 


REORGANIZATION 

Amendment  of  Articles 

189. — (1)  A  corporation  may,  from  time  to  time,  amend 
its  articles  of  incorporation  to, 

(a)  change  its  name; 

(b)  extend,  limit  or  otherwise  vary  its  objects; 

(c)  increase  its  authorized  capital ; 

(d)  decrease, 

(i)  its  authorized  capital  by  cancelling  shares, 
whether  issued  or  unissued  and  whether  with 
par  value  or  without  par  value,  or  by  reducing 
the  par  value  of  issued  or  unissued  shares,  or 

(ii)  its  issued  capital,  if  it  has  shares  without  par 
value, 
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and,  where  it  has  more  capital  than  it  requires,  to 
authorize  the  repayment  of  capital  to  the  share- 
holders to  the  extent  that  the  issued  capital  is 
decreased  in  any  way  under  this  clause; 

(c)  redivide  its  authorized  capital  into  shares  of  lesser 
or  greater  par  value; 

(/)  consolidate  or  subdivide  any  of  its  shares  without 
par  value; 

(g)  change  any  of  its  shares  with  par  value  into  shares 
without  par  value; 

(h)  change  any  of  its  shares  without  par  value  into  shares 
with  par  value; 

(i)  redesignate  any  class  of  shares; 

(j)  reclassify  any  shares  with  or  without  par  value  into 
shares  of  a  different  class; 

(k)  delete  or  vary  any  provision  in  its  articles; 

(/)  provide  for  any  other  matter  or  thing  that  is  author- 
ized by  this  Act  to  be  set  out  in  the  articles  or  that 
could  be  the  subject  of  a  by-law  of  the  corporation ; 

(m)  provide  for  restrictions  on  the  transfer  of  the  shares 
or  any  class  thereof. 

(2)  An  amendment  under  clauses  a  to  /  of  subsection   ltion  onza" 
shall  be  authorized  by  a  special  resolution. 

(3)  An  amendment  under  clause  m  of  subsection  1  shall  be Idem 
authorized   by  a  resolution  of  the  board  of  directors  and 
confirmed  in  writing, 

(a)  by  100  per  cent  of  the  shareholders;  or 

(6)  by  at  least  95  per  cent  of  the  shareholders  holding  at 
least  95  per  cent  of  the  issued  capital, 

but,  in  the  case  of  confirmation  under  clause  b,  the  resolution 
is  not  effective  until  twenty-one  days  notice  of  the  resolution 
has  been  given  by  sending  the  notice  to  each  shareholder  to 
his  latest  address  as  shown  on  the  records  of  the  corporation 
and  only  if  at  the  expiration  of  the  twenty-one  days  none  of 
the  shareholders  has  dissented  in  writing  to  the  corporation. 

Additional 

(4)  If  the  amendment  is  to  delete  or  vary  a  preference,  authoriza- 
right,  condition,  restriction,  limitation  or  prohibition  attach-  vanauor^ 
ing  to  a  class  of  special  shares  or  to  create  special  shares  sp^^ 

61 


116 


ranking  in  any  respect  in  priority  to  or  on  a  parity  with  an 
existing  class  of  special  shares,  then,  in  addition  to  the  con- 
firmation required  by  subsection  2,  the  resolution  is  not 
effective  until  it  has  been  confirmed, 

(a)  by  100  per  cent  of  the  holders  of  the  shares  of  such 
class  or  classes  of  shares  in  writing;  or 


Exception 


Special 
Act  cor- 
porations 
excepted 


(b)  in  writing  by  at  least  95  per  cent  of  the  holders  of 
the  shares  of  such  class  or  classes  of  shares  holding 
at  least  95  per  cent  of  the  issued  shares  of  such  class 
or  classes  and  after  twenty-one  days  notice  of  the 
resolution  and  confirmation  has  been  given  by  send- 
ing the  notice  to  each  of  the  holders  of  shares  of  such 
class  or  classes  to  his  latest  address  as  shown  on  the 
records  of  the  corporation  and  only  if  at  the  expira- 
tion of  twenty-one  days  none  of  the  holders  of  such 
class  or  classes  has  dissented  in  writing  to  the  cor- 
poration; or 

(c)  if  the  articles  so  provide,  by  at  least  two-thirds  of 
the  votes  cast  at  a  meeting  of  the  holders  of  such 
class  or  classes  of  shares  duly  called  for  that  purpose 
or  such  greater  proportion  of  the  votes  cast  as  the 
articles  provide, 

and  by  such  additional  authorization  as  the  articles  provide. 
R.S.O.  1960,  c.  71,  s.  33  (1-5),  amended. 

(5)  Where  an  amendment  to  the  articles  that  could  be 
made  under  this  section  is  made  as  part  of  an  arrangement 
under  sections  193,  194  and  195,  the  procedure  provided  for 
in  those  sections  and  not  the  procedure  provided  for  in  this 
section  applies  to  the  amendment. 

(6)  This  section  does  not  apply  to  a  corporation  incorpor- 
ated by  special  Act,  except  that  a  corporation  incorporated 
by  special  Act  may  under  this  section  amend  its  articles  to 
change  its  name.    R.S.O.  1960,  c.  71,  s.  33  (8,  9),  amended. 


Articles  of 
amendment 


190. — (1)  For  the  purpose  of  bringing  an  amendment  to 
the  articles  into  effect,  the  corporation  shall  deliver  to  the 
Minister,  within  six  months  after  the  resolution  has  become 
effective,  articles  of  amendment  in  duplicate,  executed  under 
the  seal  of  the  corporation  and  signed  by  two  officers,  or  by 
one  director  and  one  officer,  of  the  corporation  and  verified 
by  affidavit  of  one  of  the  officers  or  directors  signing  the 
articles  of  amendment,  setting  out, 

(a)  the  name  of  the  corporation; 
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(b)  a  certified  copy  of  the  resolution; 

(c)  that  the  amendment  has  been  duly  authorized  as 
required  by  subsections  2,  3  and  4  of  section  189;  and 

(d)  the  date  of  the  confirmation  of  the  resolution  by  the 
shareholders.    R.R.O.  1960,  Reg.  61,  s.  35,  amended. 

(2)  Where  the  articles  of  amendment  are  to  change  thecfhan&e 
name  of  the  corporation,  the  articles  of  amendment  shall  be 
accompanied  by  evidence  that  establishes  to  the  satisfaction 

of  the  Minister  that  the  corporation  is  not  insolvent.  R.R.O. 
1960,  Reg.  60,  s.  4  (3),  amended. 

(3)  Where  the  articles  of  amendment  are  to  decrease  thejfe°™f^, 
authorized  or  issued  capital,  the  articles  of  amendment  shall 

be  accompanied  by  evidence  that  establishes  to  the  satisfaction 
of  the  Minister  that  the  corporation  is  not  insolvent  and  that 
the  decrease  will  not  render  the  corporation  insolvent,  and, 
if  required  by  the  Minister,  by  evidence  that  establishes  to 
his  satisfaction  that  no  creditors  object  to  the  amendment. 
R.S.O.  1960,  c.  71,  s.  34. 

(4)  Where  the  articles  of  amendment  are  to  make  any  baikfem" 
change  in  the  authorized  or  issued  capital,  the  articles  of8neet 
amendment  shall,  if  required   by  the  Minister,  be  accom- 
panied by  a  pro  forma  balance  sheet  after  giving  effect  to  the 
proposed  change.    R.R.O.  1960,  Reg.  60,  s.,  4  (1)  (d),  amended. 

191.— (1)  If  the  articles  of  amendment  conform  to  law,  certificate 
the  Minister  shall,  when  all  prescribed  fees  have  been  paid,     amendment 

(a)  endorse  on  each  duplicate  of  the  articles  of  amend- 
ment the  word  "Filed"  and  the  day,  month  and  year 
of  the  filing  thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate 
of  amendment  to  which  he  shall  affix  the  other 
duplicate.    New. 

(2)  The  amendment  becomes  effective  upon  the  date  set Mecto ^ 
forth   in   the  certificate  of  amendment  and   the  articles  of 
incorporation  are  amended  accordingly.     R.S.O.  1960,  c.  71, 
s.  4,  amended. 

Restatement  of  Articles 

*i~.       -^c+of-o     itc  Restatement 

192. — (1)  A   corporation   may   at   any   time   restate   it&  of  articies 
articles  of  incorporation  as  theretofore  amended. 
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(2)  For  the  purposes  of  bringing  the  restated  articles  into 
effect,  the  corporation  shall  deliver  to  the  Minister  the  restated 
articles  in  duplicate,  executed  under  the  seal  of  the  corporation 
and  signed  by  two  officers,  or  by  one  director  and  one  officer, 
of  the  corporation  and  verified  by  affidavit  of  one  of  the 
officers  or  directors  signing  the  restated  articles,  setting  out, 

(a)  all  the  provisions  that  are  then  set  out  in  the  original 
articles  of  incorporation  as  theretofore  amended; 
and 

(b)  a  statement  that  the  restated  articles  correctly  set 
out  without  change  the  corresponding  provisions  of 
the  original  articles  as  theretofore  amended. 


Restatement      (3)   jf  £ne  restated  articles  of  incorporation  conform  to  law, 
certificate      the  Minister  shall,  when  all  prescribed  fees  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  restated  articles  the 
word  "Filed"  and  the  day,  month  and  year  of  the 
filing  thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  restated 
certificate  of  incorporation  to  which  he  shall  affix 
the  other  duplicate. 

certificate  (4)  The  restated  articles  of  incorporation  become  effective 

upon  the  date  set  forth  in  the  restated  certificate  and  supersede 
the  original  articles  of  incorporation  and  all  amendments 
thereto.    New. 


Arrangements 


Interpre- 
tation 


193. — (1)  In  this  section  and  sections  194  and  195,  "ar- 
rangement" includes  a  reorganization  of  the  authorized 
capital  of  a  corporation  and  also  includes, 

(a)  the  consolidation  of  shares  of  different  classes; 

(b)  the  reclassification  of  shares  of  one  class  into  shares 
of  another  class; 

(c)  the  variation  of  the  designations,  preferences,  rights, 
conditions,  restrictions,  limitations  or  prohibitions 
attaching  to  shares  of  any  class;  and 

(d)  a  reconstruction  under  which  a  corporation  transfers 
or  sells,  or  proposes  to  transfer  or  to  sell,  to  another 
body  corporate  the  whole  or  a  substantial  part  of  its 
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undertaking  for  a  consideration  consisting  in  whole 
or  in  part  of  securities  of  the  other  body  corporate 
and  under  which  it  proposes  to  distribute  a  part  of 
that  consideration  among  its  shareholders  of  any 
class,  or  to  cease  carrying  on  its  undertaking  or  that 
part  of  its  undertaking  so  transferred  or  sold  or  so 
proposed  to  be  transferred  or  sold.  R.S  O  1960 
c.  71,  s.  95  (1). 

(2)  Subject  to  section   195,  a  corporation  may  make  an  Arrange- 
arrangement,  ment 

(a)  that  affects  the  rights  of  all  its  shareholders;  or 

(6)  that  affects  the  rights  of  only  holders  of  a  particular 
class  of  its  shares.  R.S.O.  1960,  c.  71,  s.  95  (2), 
amended. 

(3)  Where  a  corporation   proposing  an  arrangement  hasSubsidiariea 
one  or  more  subsidiaries,  any  one  or  more  of  the  subsidiaries 

may  join  in  the  arrangement  with  the  holding  corporation  in 
one  scheme.    New. 


194. — (1)  A  corporation  proposing  an  arrangement  shall  Scheme  of 
prepare  a  scheme  for  the  purpose,  prescribing  in  detail  what  ment 
is  to  be  done  and  the  manner  in  which  it  is  to  be  effected. 


(2)  The  corporation  shall  submit  the  scheme  to  the  share- submission 

to  sh&r©- 

holders,  or  to  the  class  of  them  affected,  as  the  case  may  be,  holders 
at  a  meeting  duly  called  by  the  corporation  for  the  purpose 
of  considering  the  scheme.    New. 

(3)  Where  a  meeting  of  the  shareholders  or  of  any  class  or  contents 
classes  of  shareholders  is  called  under  subsection  2,  the  notice  calling 
calling  the  meeting  shall  contain  a  statement  explaining  themeet,ng 
effect  of  the  arrangement  and  in  particular  stating  any  interest 

of  the  directors  of  the  corporation,  whether  as  directors  or  as 
shareholders  of  the  corporation  or  otherwise,  and  the  effect 
thereon  of  the  arrangement  in  so  far  as  it  is  different  from  the 
effect  on  the  like  interest  of  other  persons.  R.S.O.  1960,  c.  71, 
s.  95  (3). 

(4)  If  the  shareholders  of  the  corporation  or  of  the  class  Approval 
or  classes  affected,  as  the  case  may  be,  present  in  person  or  holders 
by  proxy  at  the  meeting,  agree,  by  a  vote  of  at  least  three- 
fourths  of  the  shares  of  each  class  represented,  to  the  arrange- 
ment either  as  proposed  or  as  varied  at  the  meeting,  the  scheme 

shall  be  deemed  to  have  been  adopted.  R.S.O.  1960,  c.  71, 
s.  95  (4),  amended. 
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Approval 
by  court 


(5)  Where  the  scheme  is  deemed  to  have  been  adopted,  the 
corporation  may  apply  to  the  court  for  an  order  approving 
the  scheme. 


Notice 


Counsel 


(6)  The  corporation  shall  notify  the  Minister  and  unless 
the  court  otherwise  directs,  each  of  its  dissentient  shareholders, 
in  such  manner  as  the  court  may  direct,  of  the  time  and  place 
when  the  application  for  the  approving  order  will  be  made. 

(7)  The  Minister  may  appoint  counsel  to  assist  the  court 
upon  the  hearing  of  an  application  under  this  section.     New. 


Order 


Filing  of 
statement 
to  amend 
articles 


(8)  The  court  shall  hear  and  determine  the  matter  and  may 
approve  the  scheme  as  presented  or  may  approve  it,  subject  to 
compliance  with  such  terms  and  conditions  as  it  thinks  fit, 
having  regard  to  the  rights  and  interests  of  the  dissentient 
shareholders,  or  any  of  them.  R.S.O.  1960,  c.  71,  s.  95  (4,  5), 
amended. 

195. — (1)  For  the  purpose  of  bringing  a  scheme  into  effect, 
the  corporation  shall,  within  six  months  of  the  approval  of  the 
scheme  by  the  court,  deliver  to  the  Minister  a  statement  in 
duplicate  executed  under  the  seal  of  the  corporation  and 
signed  by  two  officers,  or  by  one  director  and  one  officer,  of 
the  corporation,  and  verified  by  affidavit  of  one  of  the  officers 
or  directors  signing  the  statement,  setting  out, 

(a)  the  name  of  the  corporation ; 

(b)  a  certified  copy  of  the  scheme; 

(c)  a  certified  copy  of  the  order  of  the  court;  and 

(d)  that  the  terms  and  conditions,  if  any,  to  which  the 
scheme  is  made  subject  by  the  order  have  been 
complied  with. 


certinncaete°f        (2)  ^  t^ie  statement  conforms  to  law,  the  Minister  shall, 
of  L   when  all  prescribed  fees  have  been  paid, 

amendment  r  r 

(a)  endorse  on  each  duplicate  of  the  statement  the  word 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate  of 
the  filing  to  which  he  shall  affix  the  other  duplicate. 
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(3)  Upon  the  issuance  of  the  certificate  of  filing,  the  scheme  Effect  of 
becomes   effective   and   constitutes   an   amendment   to   the  0frtlflcate 

articles.      New.  amendment 


Amalgamations  and  Continuations 

196. — (1)  Any  two  or  more  corporations,  including  hold-  Amaiga- 
ing  or  subsidiary  corporations,  may  amalgamate  and  continue  matlon 
as  one  corporation. 

(2)  The  corporations  proposing  to  amalgamate  shall  enter  Agreement 
into  an  agreement  for  the  amalgamation,  prescribing  its  terms 
and  conditions  of  the  amalgamation  and  the  mode  of  carrying 
the  amalgamation  into  effect,  and,  in  particular  the  agree- 
ment shall  set  out, 

(a)  the  name  of  the  amalgamated  corporation; 

(b)  the  period  of  duration  of  the  amalgamated  corpora- 
tion if  other  than  perpetual; 

(c)  the  place  in  Ontario  where  the  head  office  of  the 
amalgamated  corporation  is  to  be  located,  giving  the 
municipality  and  the  county  or  district  or,  where 
the  head  office  is  to  be  located  in  territory  without 
municipal  organization,  the  geographic  township  and 
district,  and  giving  the  street  and  number,  if  any; 

(d)  the  authorized  capital  of  the  amalgamated  corpora- 
tion, the  classes  of  shares,  if  any,  into  which  it  is  to 
be  divided,  the  number  of  shares  of  each  class,  and 
the  par  value  of  each  share,  or,  where  the  shares  are 
to  be  without  par  value,  the  consideration,  if  any, 
exceeding  which  each  share  may  not  be  issued  or  the 
aggregate  consideration,  if  any,  exceeding  which  all 
the  shares  of  each  class  may  not  be  issued ; 

(e)  where  there  are  to  be  special  shares,  the  designations, 
preferences,  rights,  conditions,  restrictions,  limita- 
tions or  prohibitions  applying  to  them  or  each  class 
of  them ; 

(/)  the  restrictions,  if  any,  to  be  placed  on  the  transfer 
of  its  shares,  or  any  class  thereof; 

(g)  the  names  in  full  and  the  residence  address,  giving 
the  street  and  number,  if  any,  of  each  person  who  is 
to  be  a  first  director  of  the  amalgamated  corporation; 
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(h)  the  time  and  manner  of  election  of  the  subsequent 
directors  of  the  amalgamated  corporation ; 

(i)  whether  or  not  the  by-laws  of  the  amalgamated 
corporation  are  to  be  those  of  one  of  the  amalgamat- 
ing corporations,  and,  if  not,  a  copy  of  the  proposed 
by-laws  of  the  amalgamated  corporation; 

(j )  the  manner  in  which  the  issued  shares  of  each  of  the 
amalgamating  corporations  are  to  be  converted  into 
issued  shares  of  the  amalgamated  corporation; 

(k)  such  other  details  as  may  be  necessary  to  perfect  the 
amalgamation  and  to  provide  for  the  subsequent 
management  and  operation  of  the  amalgamated  cor- 
poration.   R.S.O.  1960,  c.  71,  s.  96  (1,  2),  amended. 

amariga-of  (3)  Where  shares  of  one  of  the  amalgamating  corporations 

corporation  are  ne^  ky  or  on  behalf  of  another  of  the  amalgamating  cor- 
kedi  by  porations,  the  amalgamation  agreement  shall  provide  for  the 
cancellation  of  such  shares  upon  the  amalgamation  becoming 
effective  without  any  repayment  of  capital  in  respect  thereof, 
and  no  provision  shall  be  made  in  the  agreement  for  the 
conversion  of  such  shares  into  shares  of  the  amalgamated 
corporation.    New. 

agreement0 f  (4)  An  amalgamation  agreement  is  not  effective  until 
approved  by  a  special  resolution  of  each  of  the  amalgamating 
corporations.    R.S.O.  1960,  c.  71,  s.  96  (3),  amended. 

by  special  $)  Where  the  carrying  out  of  the  amalgamation  agree- 

sharehoiders  ment  would  result  in  the  deletion  or  variation  of  a  preference, 
right,  condition,  restriction,  limitation  or  prohibition  attaching 
to  a  class  of  issued  special  shares  of  any  of  the  amalgamating 
corporations  or  in  the  creation  of  special  shares  of  the  amal- 
gamated corporation  ranking  in  any  respect  in  priority  to,  or 
on  a  parity  with,  any  existing  class  of  special  shares  of  any  of 
the  amalgamating  corporations,  the  agreement  is  not  effective 
until  it  is  approved  in  the  manner  provided  by  subsection 
4  of  section  189  in  addition  to  the  approval  required  by 
subsection  4.    New. 

articles0 or  197. — (1)  For  the  purpose  of  bringing  an  amalgamation 

amaiga-  into  effect,  the  amalgamating  corporations  shall,  within  six 
months  after  the  amalgamation  agreement  has  become  effec- 
tive, deliver  to  the  Minister  articles  of  amalgamation  in 
duplicate  executed  under  the  seal  of  each  of  the  amalgamating 
corporations  and  signed  by  two  officers,  or  by  one  director  and 
one  officer,  of  each  of  the  amalgamating  corporations  and 
verified  by  affidavit  of  one  of  the  officers  or  directors  signing 
the  articles  of  amalgamation  for  each  amalgamating  cor- 
poration, setting  out, 
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(a)  the  names  of  each  of  the  amalgamating  corporations; 

(b)  a  certified  copy  of  the  amalgamation  agreement; 

(c)  that  the  agreement  has  been  duly  approved  as 
required  by  section  196;  and 

(d)  the  dates  on  which  the  amalgamation  agreement  was 
approved  by  the  shareholders  of  each  of  the  amal- 
gamating corporations. 

(2)  The  articles  of  amalgamation  shall  be  accompanied  by  Evidence  of 
evidence  that  establishes  to  the  satisfaction  of  the  Minister 

that  each  of  the  amalgamating  corporations  is  not  insolvent 
and,  if  required  by  the  Minister,  a  pro  forma  balance  sheet 
after  giving  effect  to  the  proposed  amalgamation. 

(3)  If  the  articles  of  amalgamation  conform  to  law,  the*|?tifoate0f 
Minister  shall,  when  all  prescribed  fees  have  been  paid,  mationea 

(a)  endorse  on  each  duplicate  of  the  articles  the  word 
"Filed"  and  the  day,  month  and  year  of  the  riling 
thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  amalgamated  corporation  or  its  agent  a 
certificate  of  amalgamation  to  which  he  shall  affix 
the  other  duplicate.    New. 

(4)  Upon  the  date  set  forth  in  the  certificate  of  amalga-  £?£#,.& 
mation, 

(a)  the  amalgamation  becomes  effective  and  the  amal- 
gamating corporations  are  amalgamated  and  con- 
tinue as  one  corporation  under  the  terms  and  con- 
ditions prescribed  in  the  amalgamation  agreement; 

(b)  the  amalgamated  corporation  possesses  all  the  prop- 
erty, rights,  privileges  and  franchises  and  is  subject 
to  all  liabilities,  contracts,  disabilities  and  debts  of 
each  of  the  amalgamating  corporations; 

(c)  the  issued  capital  of  the  amalgamated  corporation  is, 
subject  to  the  decrease  provided  for  in  subsection  3 
of  section  196,  equal  to  the  aggregate  of  the  issued 
capital  of  each  of  the  amalgamating  corporations 
immediately  before  the  amalgamation  becomes  effec- 
tive; and 
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(d)  the  articles  of  incorporation  of  each  of  the  amal- 
gamated corporations  are  amended  to  the  extent 
necessary  to  give  effect  to  the  terms  and  conditions 
of  the  amalgamation  agreement.  R.S.O.  1960,  c.  71, 
s.  96  (4),  amended. 


Certificate 
of  con- 
tinuation 


198. — (1)  A  corporation  incorporated  under  the  laws  of 
any  jurisdiction  other  than  Ontario  may,  if  it  appears  to  the 
Minister  to  be  thereunto  authorized  by  the  laws  of  the  juris- 
diction in  which  it  was  incorporated,  apply  to  the  Minister 
for  a  certificate  continuing  it  as  if  it  has  been  incorporated 
under  this  Act,  and  the  Minister  may  issue  the  certificate 
of  continuation  on  application  supported  by  such  material  as 
appears  satisfactory,  and  the  certificate  may  be  issued  on  such 
terms  and  subject  to  such  limitations  and  conditions  and  con- 
tain such  provisions  as  appear  to  the  Minister  to  be  fit  and 
proper.    R.S.O.  1960,  c.  71,  s.  323  (3),  amended. 


certificate  &)  Upon  the  date  set  forth  in  a  certificate  of  continuation 

of  con:  issued  under  subsection  1,  this  Act  applies  to  the  corporation 

tinuation  .  f  . '  ,  r.r  r.  ,  . 

to  the  same  extent  as  if  it  had  been  incorporated  under  this 
Act.    New. 


Ontario1"  °f  199. — (1)  A  corporation  incorporated  under  the  laws  of 
corporations  Ontario  may,  if  authorized  by  a  special  resolution,  by  the 
Minister  and  by  the  laws  of  any  other  jurisdiction,  apply  to 
the  proper  officer  of  that  other  jurisdiction  for  an  instrument 
of  continuation  continuing  the  corporation  as  if  it  had  been 
incorporated  under  the  laws  of  that  other  jurisdiction. 


Notice 


(2)  The  corporation  shall  file  with  the  Minister  a  notice  of 
the  issue  of  the  instrument  of  continuation,  and  on  and  after 
the  date  of  the  filing  of  the  notice  this  Act  ceases  to  apply  to 
that  corporation. 


Application 


(3)  This  section  applies  only  in  respect  of  a  jurisdiction  that 
has  legislation  in  force  that  permits  corporations  incorporated 
under  its  laws  to  apply  for  an  instrument  of  continuation  under 
the  laws  of  Ontario.    1961-62,  c.  21,  s.  4,  amended. 


Rights  of 

creditors 

preserved 


200.  All  rights  of  creditors  against  the  property,  rights 
and  assets  of  a  corporation  amalgamated  under  section  196 
or  continued  under  section  198  and  all  liens  upon  its  property, 
rights  and  assets  are  unimpaired  by  such  amalgamation  or 
continuation,  and  all  debts,  contracts,  liabilities  and  duties 
of  the  corporation  thenceforth  attach  to  the  amalgamated 
or  continued  corporation  and  may  be  enforced  against  it. 
R.S.O.  1960,  c.  71,  s.  324. 
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DISSOLUTION 

Winding  Up 

201.  In  sections  203  to  246,  "contributory"  means  a  person  mterpre- 
who  is  liable  to  contribute  to  the  property  of  a  corporation tation 
in  the  event  of  the  corporation  being  wound  up  under  this 

Act.    R.S.O.  1960,  c.  71,  s.  241. 

Voluntary  Winding  Up 

202.  Sections    203   to   215   apply   to   corporations   being  Application 
wound  up  voluntarily.    New.  215s'  203" 

203, — (1)  Where  the  shareholders  of  a  corporation  by  a  voluntary 
majority  of  the  votes  cast  at  a  general  meeting  duly  called  winding  up 
for  that  purpose,  or  by  such  greater  proportion  of  the  votes 
cast  as  the  articles  provide,  pass  a  resolution  requiring  the 
corporation  to  be  wound  up,  the  corporation  may  be  wound 
up  voluntarily. 

(2)  At  such  meeting  the  shareholders  shall  appoint  one  or  Appoint- 
more  persons,  who  may  be  directors,  officers  or  employees  of  liquidator 
the  corporation,  as  liquidator  of  the  estate  and  effects  of  the 
corporation  for  the  purpose  of  winding  up  its  affairs  and 
distributing  its  property,  and  may  at  that  or  any  subsequent 
general  meeting  fix  his  remuneration  and  the  costs,  charges 
and  expenses  of  the  winding  up.  R.S.O.  1960,  c.  71,  s.  243, 
amended. 


(3)  On  the  application  of  any  shareholder  or  creditor  of  the  Review  of 

.  r     ,,.-,,  ,      remunera- 

corporation  or  of  the  liquidator,  the  court  may  review  the  tion  by 
remuneration   of   the   liquidator   and,   whether   or   not   the 
remuneration  has  been  fixed  by  resolution,  the  court  may  fix 
and  determine  the  remuneration  at  such  amount  as  it  thinks 
proper.    New. 

(4)  A  corporation  shall  file  notice  of  a  resolution  requiring  J^JJ^100 
the  voluntary  winding  up  of  a  corporation  with  the  Minister  °f.ndin 
within  ten  days  after  the  resolution  has  been  passed  and  shall 
publish  the  notice  in  The  Ontario  Gazette  within  twenty  days 

after  the  resolution  has  been  passed.     R.S.O.   1960,  c.  71, 
s.  244  (1),  amended. 

204.  A  corporation  being  wound  up  voluntarily  may,  in  inspectors 
general  meeting,  by  resolution,  delegate  to  any  committee  of 
its  shareholders,  contributories  or  creditors,  hereinafter 
referred  to  as  inspectors,  the  power  of  appointing  the  liquidator 
and  filling  any  vacancy  in  the  office  of  liquidator,  or  may  by  a 
like  resolution  enter  into  any  arrangement  with  its  creditors 
with  respect  to  the  powers  to  be  exercised  by  the  liquidator 
and  the  manner  in  which  they  are  to  be  exercised.  R.S.O. 
1960,  c.  71,  s.  245. 
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Vacancy  in 
office  of 
liquidator 


205.  If  a  vacancy  occurs  in  the  office  of  liquidator  by 
death,  resignation  or  otherwise,  the  shareholders  in  general 
meeting  may,  subject  to  any  arrangement  the  corporation 
may  have  entered  into  with  its  creditors  upon  the  appoint- 
ment of  inspectors,  fill  such  vacancy,  and  a  general  meeting 
for  that  purpose  may  be  called  by  the  continuing  liquidator, 
if  any,  or  by  any  shareholder  or  contributory,  and  shall  be 
deemed  to  have  been  duly  held  if  called  in  the  manner  pre- 
scribed by  the  articles  or  by-laws  of  the  corporation,  or,  in 
default  thereof,  in  the  manner  prescribed  by  this  Act,  for 
calling  general  meetings  of  the  shareholders  of  the  corporation. 
R.S.O.  1960,  c.  71,  s.  246,  amended. 


Removal  of 
liquidator 


206.  The  shareholders  of  the  corporation  may  by  a  majori- 
ty of  the  votes  cast  at  a  general  meeting  called  for  that  pur- 
pose remove  a  liquidator  appointed  under  section  203,  204 
or  205,  and  in  such  case  shall  appoint  another  liquidator 
in  his  stead.     R.S.O.  1960,  c.  71,  s.  247. 


commence-       207.  A  voluntary  winding  up  commences  at  the  time  of  the 
winding  up    passing  of  the  resolution  requiring  the  winding  up.     R.S.O. 
1960,  c.  71,  s.  248. 


Corporation 
to  cease 
business 


208.  A  corporation  being  wound  up  voluntarily  shall, 
from  the  commencement  of  its  winding  up,  cease  to  carry  on 
its  undertaking,  except  in  so  far  as  may  be  required  as  bene- 
ficial for  the  winding  up  thereof,  and  all  transfers  of  shares, 
except  transfers  made  to  or  with  the  sanction  of  the  liquidator, 
or  alterations  in  the  status  of  the  shareholders  of  the  cor- 
poration, taking  place  after  the  commencement  of  its  winding 
up  are  void,  but  its  corporate  existence  and  all  its  corporate 
powers,  notwithstanding  that  it  is  otherwise  provided  by  its 
articles  or  by-laws,  continue  until  its  affairs  are  wound  up. 
R.S.O.  I960,  c.  71,  s.  249,  amended. 


N 

ings  agai 

corporation 

after 

voluntary 

winding  up 

except 

by  leave 


vjo  proceed-       209.  After  the  commencement  of  a  voluntary  winding  up, 

tigs  against  ■*  or-' 

(a)  no  action  or  other  proceeding  shall  be  commenced 
against  the  corporation;  and 

(b)  no  attachment,  sequestration,  distress  or  execution 
shall  be  put  in  force  against  the  estate  or  effects  of 
the  corporation, 

except  by  leave  of  the  court  and  subject  to  such  terms  as  the 
court  imposes.    R.S.O.  1960,  c.  71,  s.  250. 


List  of 
contribu- 
tories 
and  calls 


210. — (1)  Upon  a  voluntary  winding  up,  the  liquidator, 
(a)  shall  settle  the  list  of  contributories; 
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(b)  may,  before  he  has  ascertained  the  sufficiency  of  the 
property  of  the  corporation,  call  on  all  or  any  of  the 
contributories  for  the  time  being  settled  on  the  list 
of  contributories  to  the  extent  of  their  liability  to 
pay  any  sum  that  he  considers  necessary  for  satisfy- 
ing the  liabilities  of  the  corporation  and  the  costs, 
charges  and  expenses  of  winding  up  and  for  adjusting 
the  rights  of  the  contributories  among  themselves. 

(2)  A  list  settled  by  the  liquidator  under  clause  a  of  sub-  lj],fma 
section  1  is  prima  facie  proof  of  the  liability  of  the  persons  proof 
named  therein  to  be  contributories. 

(3)  The  liquidator  in  making  a  call  under  clause  b  of  sub-  JJfSXB 
section  1  may  take  into  consideration  the  probability  that 
some  of  the  contributories  upon  whom  the  call  is  made  may 
partly  or  wholly  fail  to  pay  their  respective  portions  of  the 

call.    R.S.O.  1960,  c.  71,  s.  251. 

211. — (1)  The  liquidator  may,  during  the  continuance  of  corporaUonf 
the  voluntary  winding  up,  call  general  meetings  of  the  share- ^""Jing  up 
holders  of  the  corporation  for  the  purpose  of  obtaining  their 
approval  by  resolution,  or  for  any  other  purpose  he  thinks  fit. 


g  up 


(2)  Where  a  voluntary  winding  up  continues  for  more  than  WindinB  . 
one  year,  the  liquidator  shall  call  a  general  meeting  of  the  ™^!\uhea8n 
shareholders  of  the  corporation  at  the  end  of  the  first  year  and  one  year 
of  each  succeeding  year  from  the  commencement  of  the 
winding  up,  and  he  shall  lay  before  the  meeting  an  account 
showing  his  acts  and  dealings  and  the  manner  in  which  the 
winding  up  has  been  conducted  during  the  immediately 
preceding  year.    R.S.O.  1960,  c.  71,  s.  252,  amended. 

212.  The  liquidator,  with  the  approval  of  a  resolution  of  ^nT/6" 
the  shareholders  of  the  corporation  passed  in  general  meeting  ^Jito„ 
or  with  the  approval  of  the  inspectors,  may  make  such  com- 
promise or  other  arrangement  as  the  liquidator  thinks  ex- 
pedient with  any  creditor  or  person  claiming  to  be  a  creditor 

or  having  or  alleging  that  he  has  a  claim,  present  or  future, 
certain  or  contingent,  liquidated  or  unliquidated,  against  the 
corporation  or  whereby  the  corporation  may  be  rendered 
liable.    R.S.O.  1960,  c.  71,  s.  253,  amended. 

213.  The  liquidator  may,  with  the  approval  referred  to  in  compromiBo 
section  212,  compromise  all  debts  and  liabilities  capable  of  wjgor8 
resulting  in  debts,  and  all  claims,  whether  present  or  future,  an^con^ 
certain  or  contingent,  liquidated  or  unliquidated,  subsisting 

or  supposed  to  subsist  between  the  corporation  and  any 
contributory,  alleged  contributory  or  other  debtor  or  person 
who  may  be  liable  to  the  corporation  and  all  questions  in  any 
way  relating  to  or  affecting  the  property  of  the  corporation, 
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or  the  winding  up  of  the  corporation,  upon  the  receipt  of 
such  sums  payable  at  such  times  and  generally  upon  such 
terms  as  are  agreed,  and  the  liquidator  may  take  any  security 
for  the  discharge  of  such  debts  or  liabilities  and  give  a  com- 
plete discharge  in  respect  thereof.  R.S.O.  1960,  c.  71,  s.  254, 
amended. 


Power  to 
accept 
shares, 
etc.,  as 
considera- 
tion for 
sale  of 
property  to 
another 
body 
corporate 


214. — (1)  Where  a  corporation  is  proposed  to  be  or  is  in 
the  course  of  being  wound  up  voluntarily  and  it  is  proposed 
to  transfer  the  whole  or  a  portion  of  its  business  or  property 
to  another  body  corporate,  referred  to  in  this  subsection  as 
the  purchasing  corporation,  the  liquidator  of  the  first-men- 
tioned corporation,  with  the  approval  of  a  resolution  of  the 
shareholders  passed  in  general  meeting  of  the  corporation 
conferring  either  a  general  authority  on  the  liquidator  or  an 
authority  in  respect  of  any  particular  arrangement,  may 
receive,  in  compensation  or  in  part-compensation  for  the 
transfer,  cash  or  shares  or  other  like  interest  in  the  purchasing 
corporation  or  any  other  body  corporate  for  the  purpose  of 
distribution  among  the  creditors  or  shareholders  of  the  cor- 
poration that  is  being  wound  up  in  the  manner  set  forth  in 
the  arrangement,  or  may,  in  lieu  of  receiving  cash  or  shares  or 
other  like  interest,  or  in  addition  thereto,  participate  in  the 
profits  of  or  receive  any  other  benefit  from  the  purchasing 
corporation  or  any  other  body  corporate. 


Confirma- 
tion of 
sale  or 
arrange- 
ment 


(2)  A  transfer  made  or  arrangement  entered  into  by  the 
liquidator  under  this  section  is  not  binding  on  the  shareholders 
of  the  corporation  that  is  being  wound  up  unless  the  share- 
holders or  classes  of  shareholders,  as  the  case  may  be,  at  a 
general  meeting  duly  called  for  the  purpose,  by  votes  represent- 
ing at  least  three-fourths  of  the  shares  or  of  each  class  of  shares 
represented  at  the  meeting,  approve  the  transfer  or  arrange- 
ment and  unless  the  transfer  or  arrangement  is  approved  by 
an  order  made  by  the  court  on  the  application  of  the  cor- 
poration. 


Where 
resolution 
not  invalid 


(3)  No  resolution  is  invalid  for  the  purposes  of  this  section 
because  it  was  passed  before  or  concurrently  with  a  resolution 
for  winding  up  the  corporation  or  for  appointing  the  liquidator. 
R.S.O.  1960,  c.  71,  s.  255,  amended. 


Account  of 
voluntary 
winding  up 
to  be 
made  by 
liquidator 
to  a 
general 
meeting 


215. — (1)  The  liquidator  shall  make  up  an  account  show- 
ing the  manner  in  which  the  winding  up  has  been  conducted 
and  the  property  of  the  corporation  disposed  of,  and  thereupon 
shall  call  a  general  meeting  of  the  shareholders  of  the  cor- 
poration for  the  purpose  of  having  the  account  laid  before 
them  and  hearing  any  explanation  that  may  be  given  by  the 
liquidator,  and  the  meeting  shall  be  called  in  the  manner 
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prescribed  by  the  articles  or  by-laws  or,  in  default  thereof, 
in  the  manner  prescribed  by  this  Act  for  the  calling  of  general 
meetings  of  shareholders. 

(2)  The  liquidator  shall  within  ten  days  after  the  holding  Notice  of 
of  the  meeting  file  a  notice  with  the  Minister  stating  that  the  of  meting 
meeting  was  held  and  the  date  thereof. 

(3)  Subject  to  subsection  4,  on  the  expiration  of  three  Dissolution 
months  from  the  date  of  the  filing  of  the  notice    the  cor- 
poration is  dissolved. 

(4)  At  any  time  during  the  three-month  period  mentioned  Ex*en8ion 
in  subsection  3,  the  court  may,  on  the  application  of  the 
liquidator  or  any  other  person  interested,  make  an  order 
deferring  the  date  on  which  the  dissolution  of  the  corporation 

is  to  take  effect  to  a  date  fixed  in  the  order,  and  in  such  event 
the  corporation  is  dissolved  on  the  date  so  fixed.  R.S.O. 
1960,  c.  71,  s.  279  (1-4),  amended. 

(5)  Notwithstanding  anything  in  this  Act,  the  court  at  gJs^|iu«on 
any  time  after  the  affairs  of  the  corporation  have  been  fully  order 
wound  up  may,  upon  the  application  of  the  liquidator  or  any 

other  person  interested,  make  an  order  dissolving  it,  and  it  is 
dissolved  on  the  date  fixed  in  the  order.  R.S.O.  1960,  c.  71, 
s.  280  (1),  amended. 

(6)  The  person  on  whose  application  an  order  was  made  copy^ 
under  subsection  4  or  5  shall  within  ten  days  after  it  was  orders 
made  file  with  the  Minister  a  certified  copy  of  the  order. 
R.S.O.  1960,  c.  71,  s.  279  (5),  amended. 

Winding  up  by  Court  Order 

216.  Sections   217   to   228   apply   to   corporations   being  ftffSS?" 
wound  up  by  order  of  the  court.    New.  228 

217.  A  corporation  may  be  wound  up  by  order  of  the  winding  up 
court, 

(a)  where  the  shareholders  by  a  majority  of  the  votes 
cast  at  a  general  meeting  called  for  that  purpose  or 
by  such  greater  proportion  of  the  votes  cast  as  the 
articles  provide  pass  a  resolution  authorizing  an 
application  to  be  made  to  the  court  to  wind  up  the 
corporation; 

(b)  where  proceedings  have  been  begun  to  wind  up 
voluntarily  and  it  appears  to  the  court  that  it  is  in 
the  interest  of  contributories  and  creditors  that  the 
proceedings  should  be  continued  under  the  super- 
vision of  the  court; 
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Who  may 
apply 


Notice 


(c)  where  it  is  proved  to  the  satisfaction  of  the  court 
that  the  corporation,  though  it  may  not  be  insolvent, 
cannot  by  reason  of  its  liabilities  continue  its  busi- 
ness and  that  it  is  advisable  to  wind  it  up;  or 

(d)  where  in  the  opinion  of  the  court  it  is  just  and 
equitable  for  some  reason,  other  than  the  bank- 
ruptcy or  insolvency  of  the  corporation,  that  it 
should  be  wound  up.  R.S.O.  1960,  c.  71,  s.  256, 
amended. 

218. — (1)  A  winding-up  order  may  be  made  upon  the 
application  of  the  corporation  or  of  a  shareholder  or,  where 
the  corporation  is  being  wound  up  voluntarily,  of  the  liquida- 
tor or  of  a  contributory  or  of  a  creditor  having  a  claim  of 
$1,000  or  more. 

(2)  Except  where  the  application  is  made  by  the  corpora- 
tion, four  days  notice  of  the  application  shall  be  given  to  the 
corporation  before  the  making  of  the  application.  R.S.O. 
1960,  c.  71,  s.  257,  amended. 


Power 
of  court 


219.  The  court  may  make  the  order  applied  for,  may 
dismiss  the  application  with  or  without  costs,  may  adjourn 
the  hearing  conditionally  or  unconditionally  or  may  make  any 
interim  or  other  order  as  is  deemed  just,  and  upon  the  making 
of  the  order  may,  according  to  its  practice  and  procedure, 
refer  the  proceedings  for  the  winding  up  to  an  officer  of  the 
court  for  inquiry  and  report  and  may  authorize  the  officer  to 
exercise  such  powers  of  the  court  as  are  necessary  for  the 
reference.    R.S.O.  1960,  c.  71,  s.  258,  amended. 


Appoint- 
ment of 
liquidator 


Remunera- 
tion 


Vacancy 


Notice  of 
appoint- 
ment 


Removal  of 
liquidator 


220. — (1)  The  court  in  making  the  winding-up  order  may 
appoint  one  or  more  persons  as  liquidator  of  the  estate  and 
effects  of  the  corporation  for  the  purpose  of  winding  up  its 
affairs  and  distributing  its  property. 

(2)  The  court  may  at  any  time  fix  the  remuneration  of  the 
liquidator. 

(3)  If  a  liquidator  appointed  by  the  court  dies  or  resigns 
or  the  office  becomes  vacant  for  any  reason,  the  court  may 
by  order  fill  the  vacancy.    R.S.O.  1960,  c.  71,  s.  259  (1-3). 

(4)  A  liquidator  appointed  by  the  court  under  this  section 
shall  forthwith  give  to  the  Minister  notice  in  writing  of  his 
appointment  and  shall,  within  twenty  days  of  his  appoint- 
ment, publish  the  notice  in  The  Ontario  Gazette.    New. 

221.  The  court  may  by  order  remove  for  cause  a  liquidator 
appointed  by  it,  and  in  such  case  shall  appoint  another 
liquidator  in  his  stead.    R.S.O.  1960,  c.  71,  s.  259  (4). 
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222.  The  costs,  charges  and  expenses  of  a  winding  up Co8t8  and 
by  order  of  the  court  shall  be  taxed  by  a  taxing  officer  of  the  expense8 
Supreme  Court  at  Toronto.    R.S.O.  1960,  c.  71,  s.  260. 

223.  Where  a  winding-up  order  is  made  bv  the  court  Commenoe- 

*4.v  i  -J-  .  ment  of 

without  prior  voluntary  winding-up  proceedings,  the  winding  binding  up 
up  shall  be  deemed  to  commence  at  the  time  of  the  service  of 
notice  of  the  application,  and,  where  the  application  is  made 
by  the  corporation,  at  the  time  the  application  is  made. 
R.S.O.  1960,  c.  71,  s.  261. 

224.  Where  a  winding-up  order  has  been  made  by  the  Proceedings 
court,  proceedings  for  the  winding  up  of  the  corporation  shall  up  after1"8 
be  taken  in  the  same  manner  and  with  the  like  consequences  °r 

as  provided  for  a  voluntary  winding  up,  except  that  the  list 
of  contributories  shall  be  settled  by  the  court  unless  it  has 
been  settled  by  the  liquidator  before  the  winding-up  order, 
in  which  case  the  list  is  subject  to  review  by  the  court,  and 
except  that  all  proceedings  in  the  winding  up  are  subject  to 
the  order  and  direction  of  the  court.    R.S.O.  1960,  c.  71,  s.  262. 

225. — (1)  Where  a  winding-up  order  has  been  made  by  Meetings 
the  court,  the  court  may  direct  meetings  of  the  shareholders  holders  of 
of  the  corporation  to  be  called,  held  and  conducted  in  such  may°be  c 
manner  as  the  court  thinks  fit  for  the  purpose  of  ascertaining  ordered 
their  wishes,  and  may  appoint  a  person  to  act  as  chairman  of 
any  such  meeting  and  to  report  the  result  of  it  to  the  court. 

(2)  Where  a  winding-up  order  has  been  made  by  the  court,  9rder  for 

,  .   &      ^  .,  t  ,         .  ,     .        delivery 

the  court  may  require  any  contributory  lor  the  time  being  by  contrib- 
settled  on  the  list  of  contributories,  or  any  director,  officer,  and  others 
employee,  trustee,  receiver,  banker  or  agent  of  the  corporation  property. 
to  pay,  deliver,  convey,  surrender  or  transfer  forthwith,  oretc- 
within  such  time  as  the  court  directs,  to  the  liquidator  any 
sum  or  balance,  documents,  records,  estate  or  effects  that  are 
in   his  hands  and  to  which  the  corporation  is  prima  facie 
entitled. 

(3)  Where  a  winding-up  order  has  been  made  by  the  court,  Jfj^l0" 
the  court  may  make  an  order  for  the  inspection  of  the  docu-  £|££8l8and 
ments  and  records  of  the  corporation  by  its  creditors  and 
contributories,  and  any  documents  and  records  in  the  posses- 
sion of  the  corporation  may  be  inspected  in  conformity  with 

the  order.    R.S.O.  1960,  c.  71,  s.  263,  amended. 

226.  After  the  commencement  of  a  winding  up  by  order  f^^"1 

,     ,  corporation 

Of  the  COUrt,  after  court 

winding  up 

(a)  no  action  or  other  proceeding  shall  be  proceeded 
with  or  commenced  against  the  corporation;  and 
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(b)  no  attachment,  sequestration,  distress  or  execution 
shall  be  put  in  force  against  the  estate  or  effects  of 
the  corporation, 

except  by  leave  of  the  court  and  subject  to  such  terms  as  the 
court  imposes.    R.S.O.  1960,  c.  71,  s.  264. 


Provision 
for  dis- 
charge of 
liquidator 
and  distri- 
bution by 
the  court 


227. — (1)  Where  the  realization  and  distribution  of  the 
property  of  a  corporation  being  wound  up  under  an  order  of 
the  court  has  proceeded  so  far  that  in  the  opinion  of  the  court 
it  is  expedient  that  the  liquidator  should  be  discharged  and 
that  the  property  of  the  corporation  remaining  in  his  hands 
can  be  better  realized  and  distributed  by  the  court,  the  court 
may  make  an  order  discharging  the  liquidator  and  for  pay- 
ment, delivery  and  transfer  into  court,  or  to  such  officer  or 
person  as  the  court  directs,  of  such  property,  and  it  shall  be 
realized  and  distributed  by  or  under  the  direction  of  the 
court  among  the  persons  entitled  thereto  in  the  same  way  as 
nearly  as  may  be  as  if  the  distribution  were  being  made 
by  the  liquidator. 


Disposal  of 
documents 
and 
records 


(2)  In  such  case,  the  court  may  make  an  order  directing 
how  the  documents  and  records  of  the  corporation  and  of  the 
liquidator  are  to  be  disposed  of,  and  may  order  that  they  be 
deposited  in  court  or  otherwise  dealt  with  as  the  court  thinks 
fit.    R.S.O.  1960,  c.  71,  s.  283,  amended. 


Order  for 
dissolution 


228. — (1)  The  court  at  any  time  after  the  affairs  of  the 
corporation  have  been  fully  wound  up  may,  upon  the  applica- 
tion of  the  liquidator  or  any  other  person  interested,  make  an 
order  dissolving  it,  and  it  is  dissolved  on  the  date  fixed  in  the 
order. 


Copy  of 
dissolution 
order  to 
be  filed 


(2)  The  person  on  whose  application  the  order  was  made 
shall  within  ten  days  after  it  was  made  file  with  the  Minister 
a  certified  copy  of  the  order.  R.S.O.  1960,  c.  71,  s.  280  (1,2), 
amended. 


Application 
of  ss.  230- 
246 


Winding  Up  Generally 

229.  Sections  230  to  246  apply  to  corporations 
wound  up  voluntarily  or  by  order  of  the  court.  R.S.O. 
c.  71,  s.  265. 


being 
1960, 


Where  no 
liquidator 


230.  Where  there  is  no  liquidator, 

(a)  the  court  may  by  order  on  the  application  of  a  share- 
holder of  the  corporation  appoint  one  or  more  persons 
as  liquidator;  and 
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(b)  the  estate  and  effects  of  the  corporation  shall  be 
under  the  control  of  the  court  until  the  appointment 
of  a  liquidator.    R.S.O.  1960,  c.  71,  s.  266,  amended. 

231. — (1)  Upon  a  winding  up,  conse- 

v    '        ^  *     f«  quences  of 

winding  up 

(a)  the  liquidator  shall  apply  the  property  of  the  cor- 
poration in  satisfaction  of  all  its  debts,  obligations 
and  liabilities  and,  subject  thereto,  shall  distribute 
the  property  rateably  among  the  shareholders  ac- 
cording to  their  rights  and  interests  in  the  cor- 
poration; 

(b)  in  distributing  the  property  of  the  corporation, 
debts  to  employees  of  the  corporation  for  services 
performed  for  it  due  at  the  commencement  of  the 
winding  up  or  within  one  month  before,  not  exceed- 
ing three  months  wages  and  for  vacation  pay  accrued 

for  not  more  than  twelve  months  under  The  Employ- 1968-  '•  35 
ment  Standards  Act,  1968  and  the  regulations  there- 
under or  under  a  collective  agreement  made  by  the 
corporation,  shall  be  paid  in  priority  to  the  claims 
of  the  ordinary  creditors,  and  such  persons  are 
entitled  to  rank  as  ordinary  creditors  for  the  residue 
of  their  claims; 

(c)  all  the  powers  of  the  directors  cease  upon  the  appoint- 
ment of  a  liquidator,  except  in  so  far  as  the  liquidator 
may  sanction  the  continuance  of  such  powers. 

(2)  Section  52  of  The  Trustee  Act  applies  mutatis  mutandis  "/property" 
to  liquidators.    R.S.O.  1960,  c.  71,  s.  267,  amended.  R.sx).  i960 

232.  The  costs,  charges  and  expenses  of  a  winding  up,  Jfa^8nt 
including  the  remuneration  of  the  liquidator,  are  payable  ™*enBeB 
out  of  the  property  of  the  corporation  in  priority  to  all  other 
claims.    R.S.O.  1960,  c.  71,  s.  268. 

Powers  of 

233. — (1)  A  liquidator  may,  liquidators 

(a)  bring  or  defend  any  action,  suit  or  prosecution,  or 
other  legal  proceedings,  civil  or  criminal,  in  the 
name  and  on  behalf  of  the  corporation; 

(6)  carry  on  the  business  of  the  corporation  so  far  as 
may  be  required  as  beneficial  for  the  winding  up  of 
the  corporation; 

(c)  sell  the  real  and  personal  property,  effects  and  things 
in  action  of  the  corporation  by  public  auction  or 
private  sale; 
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(d)  do  all  acts  and  execute,  in  the  name  and  on  behalf  of 
the  corporation,  all  documents,  and  for  that  purpose 
use  the  seal  of  the  corporation; 

(e)  draw,  accept,  make  and  endorse  any  bill  of  exchange 
or  promissory  note  in  the  name  and  on  behalf  of  the 
corporation ; 

(/)  raise  upon  the  security  of  the  property  of  the  cor- 
poration any  requisite  money; 

(g)  take  out  in  his  official  name  letters  of  administration 
of  the  estate  of  any  deceased  contributory  and  do 
in  his  official  name  any  other  act  that  is  necessary 
for  obtaining  payment  of  any  money  due  from  a 
contributory  or  from  his  estate  and  which  act  cannot 
be  done  conveniently  in  the  name  of  the  corporation; 
and 

(h)  do  and  execute  all  such  other  things  as  are  necessary 
for  winding  up  the  affairs  of  the  corporation  and 
distributing  its  property. 


Bills  of 
exchange, 
etc.,  to  be 
deemed 
drawn  in 
the  course 
of  business 


(2)  The  drawing,  accepting,  making  or  endorsing  of  a  bill 
of  exchange  or  promissory  note  by  the  liquidator  on  behalf 
of  a  corporation  has  the  same  effect  with  respect  to  the 
liability  of  the  corporation  as  if  such  bill  or  note  had  been 
drawn,  accepted,  made  or  endorsed  by  or  on  behalf  of  the 
corporation  in  the  course  of  carrying  on  its  business. 


Where 
moneys 
deemed 
to  be 
due  to 
liquidator 


(3)  Where  the  liquidator  takes  out  letters  of  administration 
or  otherwise  uses  his  official  name  for  obtaining  payment  of 
any  money  due  from  a  contributory,  such  money  shall  be 
deemed,  for  the  purpose  of  enabling  him  to  take  out  such 
letters  or  recover  such  money,  to  be  due  to  the  liquidator 
himself.    R.S.O.  1960,  c.  71,  s.  269,  amended. 


Acts  by 
more  than 
one 
liquidator 


234.  Where  more  than  one  person  is  appointed  as  liquida- 
tor, any  power  conferred  by  sections  202  to  246  on  a  liquidator 
may  be  exercised  by  such  one  or  more  of  such  persons  as  may 
be  determined  by  the  resolution  or  order  appointing  them  or, 
in  default  of  such  determination,  by  any  number  of  them  not 
fewer  than  two.    New. 


iVaabmty°off         235.  The  liability  of  a  contributory  creates  a  debt  accruing 
contribu-       due  from  him  at  the  time  his  liability  commenced,  but  pay- 
able at  the  time  or  respective  times  when  calls  are  made  for 
enforcing  such  liability.    R.S.O.  1960,  c.  71,  s.  270. 
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236.  If  a  contributory  dies  before  or  after  he  had  been  Who  liabR 
placed  on  the  list  of  contributories,  his  personal  representative  htadStth 
is  liable  in  due  course  of  administration  to  contribute  to  the 
property  of  the  corporation  in  discharge  of  the  liability  of  the 
deceased  contributory  and  shall  be  a  contributory  accordingly 
R.S.O.  I960,  c.  71,  s.  271,  amended. 

237. — (1)  The  liquidator  shall  deposit  all  moneys  that  he  £®jJ28i8  of 
has  belonging  to  the  corporation  and  amounting  to  $100  or 
more  in  any  chartered  bank  of  Canada  or  in  the  Province  of 
Ontario  Savings  Office  or  in  any  trust  company  or  loan  cor- 
poration that  is  registered  under  The  Loan  and  Trust  Corpora- f^- 196°- 
tions  Act. 

(2)  If  inspectors  have  been  appointed,  the  depository  under  oFblVAy 
subsection  1  shall  be  one  approved  by  them.  inspectors 

(3)  Such  deposit  shall  not  be  made  in  the  name  of  the  deposit?6 
liquidator  individually,  but  a  separate  deposit  account  shall  to°be  klpt; 
be  kept  of  the  money  belonging  to  the  corporation  in  his  name  ^0tn11drawa' 
as  liquidator  of  the  corporation  and  in  the  name  of  the  in- account 
spectors,  if  any,  and  such  money  shall  be  withdrawn  only  by 

order  for  payment  signed  by  the  liquidator  and  one  of  the 
inspectors,  if  any. 

(4)  At  every  meeting  of  the  shareholders  of  the  corporation  produce" 
the   liquidator  shall   produce  a  pass-book  or  statement  of^nJpa88- 
account  showing  the  amount  of  the  deposits,  the  dates  at 

which  they  were  made,  the  amounts  withdrawn  and  the 
dates  of  withdrawal,  and  mention  of  such  production  shall 
be  made  in  the  minutes  of  the  meeting,  and  the  absence  of 
such  mention  is  admissible  in  evidence  as  prima  facie  proof 
that  the  pass-book  or  statement  of  account  was  not  produced 
at  the  meeting. 

(5)  The  liquidator  shall  also  produce  the  pass-book  orIdera 
statement  of  account  whenever  so  ordered  by  the  court  upon 
the  application  of  the  inspectors,  if  any,  or  of  a  shareholder 

of  the  corporation.    R.S.O.  1960,  c.  71,  s.  272,  amended. 

238.  For  the  purpose  of  proving  claims,  sections  25,  26^™ 
and  27  of  The  Assignments  and  Preferences  Act  apply  mutatis r.sx>.  i960, 
mutandis,  except  that,  where  the  word  "judge"  is  used  therein, 

the  word  "court"  as  used  in  this  Act  shall  be  substituted. 
R.S.O.  1960,  c.  71,  s.  273. 

239.  Upon  the  application  of  the  liquidator  or  of  the  AppUcatio 
inspectors,  if  any,  or  of  any  creditors,  the  court,  after  hearing  Erection 
such  parties  as  it  directs  to  be  notified  or  after  such  steps  as 

the  court  prescribes  have  been  taken,  may  by  order  give  its 
direction  in  any  matter  arising  in  the  winding  up.  R.S.O. 
1960,  c.  71,  s.  274. 
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Examination 
of  persons 
as  to 
estate 


240. — (1)  The  court  may  at  any  time  after  the  commence- 
ment of  the  winding  up  summon  to  appear  before  the  court 
or  liquidator  any  director,  officer  or  employee  of  the  cor- 
poration or  any  other  person  known  or  suspected  to  have  in 
his  possession  any  of  the  estate  or  effects  of  the  corporation, 
or  alleged  to  be  indebted  to  it,  or  any  person  whom  the  court 
thinks  capable  of  giving  information  concerning  its  trade, 
dealings,  estate  or  effects. 


Damages 

against 

delinquent 

directors, 

etc. 


(2)  Where  in  the  course  of  the  winding  up  it  appears  that 
a  person  who  has  taken  part  in  the  formation  or  promotion 
of  the  corporation  or  that  a  past  or  present  director,  officer, 
employee,  liquidator  or  receiver  of  the  corporation  has  mis- 
applied or  retained  in  his  own  hands,  or  become  liable  or 
accountable  for,  property  of  the  corporation,  or  has  com- 
mitted any  misfeasance  or  breach  of  trust  in  relation  to  it, 
the  court  may,  on  the  application  of  the  liquidator  or  of  any 
creditor,  shareholder  or  contributory,  examine  into  the  con- 
duct of  that  person  and  order  him  to  restore  the  property  so 
misapplied  or  retained,  or  for  which  he  has  become  liable  or 
accountable,  or  to  contribute  such  sum  to  the  property  of  the 
corporation  by  way  of  compensation  in  respect  of  such  mis- 
application, retention,  misfeasance  or  breach  of  trust,  or  both, 
as  the  court  thinks  just.    R.S.O.  1960,  c.  71,  s.  275,  amended. 


br°8ChIri"g8       241. — (1)  Where  a  shareholder  of  the  corporation  desires 
holders  to  cause  any  proceeding  to  be  taken  that,  in  his  opinion,  would 

be  for  the  benefit  of  the  corporation,  and  the  liquidator,  under 
the  authority  of  the  shareholders  or  of  the  inspectors,  if  any, 
refuses  or  neglects  to  take  such  proceeding  after  being  re- 
quired so  to  do,  the  shareholder  may  obtain  an  order  of  the 
court  authorizing  him  to  take  such  proceeding  in  the  name  of 
the  liquidator  or  corporation,  but  at  his  own  expense  and  risk, 
upon  such  terms  and  conditions  as  to  indemnity  to  the  liqui- 
dator or  corporation  as  the  court  prescribes. 


Benefits, 
when  for 


(2)  Any  benefit  derived  from  a  proceeding  under  subsection 
shareholders  i  belongs  exclusively  to  the  shareholder  causing  the  institution 
of  the  proceeding  for  his  benefit  and  that  of  any  other  share- 
holder who  has  joined  him  in  causing  the  institution  of  the 
proceeding. 


when  for 
corporation 


(3)  If  before  the  order  is  granted  the  liquidator  signifies 
to  the  court  his  readiness  to  institute  the  proceeding  for  the 
benefit  of  the  corporation,  the  court  shall  make  an  order 
prescribing  the  time  within  which  he  is  to  do  so,  and  in  that 
case  the  advantage  derived  from  the  proceeding,  if  instituted 
within  such  time,  belongs  to  the  corporation.  R.S.O.  1960, 
c.  71,  s.  276,  amended. 
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242.  The  rights  conferred  by  this  Act  are  in  addition  to  ^)i^etr8red 
any  other  right  to  institute  proceedings  against  any  con- by  Act 
tributory,  or  against  any  debtor  of  the  corporation,  for  the  addition 
recovery  of  any  sum  due  from  such  contributory  or  debtor  powers 
or  his  estate.    R.S.O.  1960,  c.  71,  s.  277,  amended. 

243.  At  any  time  during  a  winding  up,  the  court,  upon  winding-up 
the  application  of  a  shareholder,  creditor  or  contributory  proceedings 
and  upon  proof  to  its  satisfaction  that  all  proceedings  in  rela- 
tion to  the  winding  up  ought  to  be  stayed,  may  make  an  order 
staying  the  proceedings  altogether  or  for  a  limited  time  on 

such  terms  and  subject  to  such  conditions  as  the  court  thinks 
fit.    R.S.O.  1960,  c.  71,  s.  278. 

244. — (1)  Where  the  liquidator  is  unable  to  pay  all  the  ^editor 
debts  of  the  corporation  because  a  creditor  is  unknown  orunknown 
his  whereabouts  is  unknown,  the  liquidator  may,  by  agree- 
ment with  the  Public  Trustee,  pay  to  the  Public  Trustee  an 
amount  equal  to  the  amount  of  the  debt  due  to  the  creditor 
to  be  held  in  trust  for  the  creditor,  and  thereupon  subsections 
5  and  6  of  section  248  apply  thereto. 


Idem 


(2)  A  payment  under  subsection  1  shall  be  deemed  to  be 
in  satisfaction  of  the  debt  for  the  purposes  of  winding  up. 
R.S.O.  1960,  c.  71,  s.  281  (3,  4),  amended. 

245. — (1)  Where  the  liquidator  is  unable  to  distribute  shareholder 
rateably  the  property  of  the  corporation  among  the  share- unknown 
holders  because  a  shareholder  is  unknown  or  his  whereabouts 
is  unknown,  the  share  of  the  property  of  the  corporation  of 
such  shareholder  may,  by  agreement  with  the  Public  Trustee, 
be  delivered  or  conveyed  by  the  liquidator  to  the  Public 
Trustee  to  be  held  in  trust  for  the  shareholder,  and  thereupon 
subsections  5  and  6  of  section  248  apply  thereto. 

(2)  A  delivery  or  conveyance  under  subsection  1  shall  be  idem 
deemed  to  be  a  distribution  to  that  shareholder  of  his  rateable 
share  for  the  purposes  of  the  winding  up.    R.b.U.  1VOU,  c.  /i, 
s.  281  (1,  2),  amended. 

246  —(1)  Where  a  corporation  has  been  wound  up  under  Disposal^ 
sections  202  to  245  and  is  about  to  be  dissolved,  its  documents  etc.,  after  p 
and  records  and  those  of  the  liquidator  may  be  disposed  of  as 
it  by  resolution  directs  in  case  of  voluntary  winding  up,  or 
as  the  court  directs  in  case  of  winding  up  under  an  order. 

(2)  After  the  expiration  of  five  years  ^^^Stto 
dissolution  of  the  corporation,  no  ™^»^  ™ ^^J^l  of 
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same  or  any  of  them  are  not  forthcoming  to  any  person  claim- 
ing to  be  interested  therein.  R.S.O.  1960,  c.  71,  s.  282, 
amended. 

Other  Dissolution 

dissolution  247.  A  corporation  may  be  dissolved  upon  the  authoriza- 
tion of, 

(a)  a  majority  of  the  votes  cast  at  a  general  meeting  of 
the  shareholders  of  the  corporation  duly  called  for 
the  purpose  or  by  such  other  proportion  of  the  votes 
cast  as  the  articles  provide ; 

(b)  the  consent  in  writing  of  all  the  shareholders  en- 
titled to  vote  at  such  meeting;  or 

(c)  all  its  incorporators  or  their  personal  representatives 
at  any  time  within  two  years  after  the  date  of 
issuance  of  its  certificate  of  incorporation  where  the 
corporation  has  not  commenced  business  and  has  not 
issued  any  shares.  R.S.O.  1960,  c.  71,  s.  327  (1)  (a), 
amended. 

Articles  of         248. — (1)  For   the   purpose   of   bringing   the   dissolution 
where  authorized  under  clause  a  or  b  of  section  247  into  effect,  the 

actfvera  corporation  shall  deliver  to  the  Minister  articles  of  dissolution 
in  duplicate,  executed  under  the  seal  of  the  corporation  and 
signed  by  two  officers  or  by  one  director  and  one  officer,  of  the 
corporation  and  verified  by  affidavit  of  one  of  the  officers  or 
directors  signing  the  articles  of  dissolution,  setting  out, 

(a)  the  name  of  the  corporation; 

(6)  that  its  dissolution  has  been  duly  authorized  under 
clause  a  or  b  of  section  247 ; 

(c)  that  it  has  no  debts,  obligations  or  liabilities  or  its 
debts,  obligations  or  liabilities  have  been  duly  pro- 
vided for  in  accordance  with  subsection  3  or  its 
creditors  or  other  persons  having  interests  in  its 
debts,  obligations  or  liabilities  consent  to  its  dis- 
solution ; 

(d)  that  after  satisfying  the  interests  of  creditors  in  all 
its  debts,  obligations  and  liabilities,  if  any,  it  has  no 
property  to  distribute  among  its  shareholders  or  that 
it  has  distributed  its  remaining  property  rateably 
among  its  shareholders  according  to  their  rights  and 
interests  in  the  corporation  or  in  accordance  with 
subsection  4  where  applicable; 
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(«)  that  there  are  no  proceedings  pending  in  any  court 
against  it;  and 

(/)  that  it  has  given  notice  of  its  intention  to  dissolve 
by  publication  once  in  The  Ontario  Gazette  and  once 
m  a  newspaper  having  general  circulation  in  the 
place  where  it  has  its  head  office.  R.S.O.  1960,  c.  71, 
s.  327  (1),  part,  amended. 

(2)  For  the  purpose  of  bringing  a  dissolution  authorized  Articles  of 
under  clause  c  of  section  247  into  effect,  the  corporation  shall  wne°reUtion 
deliver  to  the  Minister  articles  of  dissolution  in  duplicate,  neve?ration 
signed  by  all  its  incorporators  or  their  personal  representatives  aotive 
and  verified  by  affidavit  of  one  of  them  setting  out, 

(a)  the  name  of  the  corporation ; 

(b)  the  date  of  the  issuance  of  its  certificate  of  incor- 
poration ; 

(c)  that  the  corporation  has  not  commenced  business; 

(d)  that  none  of  its  shares  has  been  issued ; 

(e)  that  dissolution  has  been  duly  authorized  under 
clause  c  of  section  247 ; 

(/)  that  it  has  no  debts,  obligations  or  liabilities; 

(g)  that  after  satisfying  the  interests  of  creditors  in  all 
its  debts,  obligations  and  liabilities,  if  any,  it  has  no 
property  to  distribute  or  that  it  has  distributed  its 
remaining  property  to  the  persons  entitled  thereto; 

(h)  that  there  are  no  proceedings  pending  in  any  court 
against  it;  and 

(i)  that  it  has  given  notice  of  its  intention  to  dissolve 
by  publication  once  in  The  Ontario  Gazette  and  once 
in  a  newspaper  having  general  circulation  in  the 
place  where  it  has  its  head  office.    New. 

(3)  Where  a  corporation  authorizes  its  dissolution  and  aw^ 
creditor  is  unknown  or  his  whereabouts  is  unknown,  the  unknown 
corporation  may,  by  agreement  with  the  Public  Trustee,  pay 
to  the  Public  Trustee  an  amount  equal  to  the  amount  of  the 
debt  due  to  the  creditor  to  be  held  in  trust  for  the  creditor, 
and  such  payment  shall  be  deemed  to  be  due  provision  for  the 
debt  for  the  purposes  of  clause  c  of  subsection  1. 
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Where 

shareholder 

unknown 


(4)  Where  a  corporation  authorizes  its  dissolution  and  a 
shareholder  is  unknown  or  his  whereabouts  is  unknown,  it 
may,  by  agreement  with  the  Public  Trustee,  deliver  or  convey 
his  share  of  the  property  to  the  Public  Trustee  to  be  held  in 
trust  for  him,  and  such  delivery  or  conveyance  shall  be 
deemed  to  be  a  distribution  to  that  shareholder  of  his  rateable 
share  for  the  purposes  of  the  dissolution. 


Power  to 
convert 


(5)  If  the  share  of  the  property  so  delivered  or  conveyed 
to  the  Public  Trustee  under  subsection  4  is  in  a  form  other 
than  cash,  the  Public  Trustee  may  at  any  time,  and  within 
ten  years  after  such  delivery  or  conveyance  shall,  convert  it 
into  cash. 


Payment 
to  person 
entitled 


(6)  If  the  amount  paid  under  subsection  3  or  the  share 
of  the  property  delivered  or  conveyed  under  subsection  4  or 
its  equivalent  in  cash,  as  the  case  may  be,  is  claimed  by  the 
person  beneficially  entitled  thereto  within  ten  years  after 
it  was  so  delivered,  conveyed  or  paid,  it  shall  be  delivered, 
conveyed  or  paid  to  him,  but,  if  not  so  claimed,  it  vests  in  the 
Public  Trustee  for  the  use  of  Ontario,  and,  if  the  person 
beneficially  entitled  thereto  at  any  time  thereafter  establishes 
his  right  thereto  to  the  satisfaction  of  the  Lieutenant  Governor 
in  Council,  an  amount  equal  to  the  amount  so  vested  in  the 
Public  Trustee  shall  be  paid  to  him.  R.S.O.  1960,  c.  71, 
s.  327  (3-6),  amended. 


Certificate 

of 

dissolution 


249. — (1)  If  the  articles  of  dissolution  conform  to  law, 
the  Minister  shall,  when  all  prescribed  fees  have  been  paid 
and  all  taxes  payable  by  the  corporation  to  the  Treasurer  of 
Ontario  have  been  paid, 


(a)  endorse  on  each  duplicate  of  the  articles  of  dissolu- 
tion the  word  "Filed"  and  the  day,  month  and  year 
of  the  filing  thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate  of 
dissolution  to  which  he  shall  affix  the  other  duplicate. 


Effect  of 
certificate 


(2)  The  dissolution  becomes  effective  and  the  corporation 
is  dissolved  upon  the  date  set  forth  in  the  certificate  of 
dissolution.    New. 


Cancellation 
of  certificate 
etc.,  by 
Minister 


250.  Where  sufficient  cause  is  shown  to  the  Minister,  he 
may,  after  he  has  given  the  corporation  an  opportunity  to  be 
heard,  by  order,  upon  such  terms  and  conditions  as  he  thinks 
fit,  cancel  a  certificate  of  incorporation  or  any  certificate 
issued  by  him  under  this  Act,  and, 
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(a)  in  the  case  of  the  cancellation  of  a  certificate  of 
incorporation,  the  corporation  is  dissolved  on  the 
date  fixed  in  the  order; 

(b)  in  the  case  of  the  cancellation  of  any  other  certificate, 
the  matter  that  became  effective  upon  the  issuance 
of  the  certificate  ceases  to  be  in  effect  from  the  date 
fixed  in  the  order.  R.S.O.  1960,  c.  71,  s.  326  (1), 
amended. 

251.— (1)  Where  a  corporation  is  in  default  in  filing  an  J^rlSt  of 
annual    return    under    The    Corporations    Information    Act,™^^* 
or  a  predecessor  thereof,  the  Minister  shall  send  notice  of  theS.s.o'iseo. 
default  to  the  corporation  by  mail  within  one  year  after  the c'  72 
default. 

(2)  Where  a  corporation  is  in  default  in  filing  an  annual  ^°tic,e°f 

t  •    j       r  t        , ..    .  default 

return   lor  a   period  of  two  years,  the  Minister  may  giveinfliin8 
notice,  by  registered  mail  to  the  corporation  or  by  publication  re 
once  in   The  Ontario  Gazette,  that  an  order  dissolving  the 
corporation  will   be  issued   unless  the  corporation  files  the 
annual  return  within  one  year  after  the  giving  of  the  notice. 

(3)  Upon   default   in   compliance   with   the   notice   given  dissolution 
under  subsection  2,  the  Minister  may  by  order  cancel  thedefault 
certificate  of  incorporation  and,  subject  to  subsection  4,  the 
corporation  is  dissolved  on  the  date  fixed  in  the  order. 

(4)  Where  a  corporation  is  dissolved  under  subsection  3fRevlval 
the   Minister,  on  the  application  of  any  interested  person 
immediately  before  the  dissolution,  made  within  two  years 
after  the  date  of  dissolution,  may  in  his  discretion  by  order, 

on  such  terms  and  conditions  as  he  sees  fit  to  impose,  revive 
the  corporation,  and  thereupon  the  corporation,  subject  to 
the  terms  and  conditions  of  the  order  and  to  any  rights 
acquired  by  any  person  after  its  dissolution,  is  restored  to  its 
legal  position,  including  all  its  property,  rights,  privileges  and 
franchises,  and  is  subject  to  all  its  liabilities,  contracts,  dis- 
abilities and  debts,  as  at  the  date  of  its  dissolution,  in  the 
same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved.  R.S.O.  1960,  c.  71,  s.  326  (2,3);  1964,  c.  10,  s.  8, 
amended. 

252.— (1)  Notwithstanding  the  dissolution  of  a  corporation  dl^oiuffon 
under  section  249,  250  or  251  or  by  the  expiration  of  the 
period  of  its  duration, 

(a)  any  action,  suit  or  other  proceeding  commenced  by 
or  against  the  corporation  before  its  dissolution  may 
be  proceeded  with  as  if  the  corporation  had  not  been 
dissolved; 
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(b)  any  action,  suit  or  other  proceeding  may  be  brought 
against  the  corporation  within  two  years  after  its 
dissolution  as  if  the  corporation  had  not  been  dis- 
solved; and 


Service 

after 

dissolution 


(c)  any  property  that  would  have  been  available  to 
satisfy  any  judgment,  order  or  other  decision  if  the 
corporation  had  not  been  dissolved  remains  available 
for  such  purpose.     1962-63,  c.  24,  s.  12,  amended. 

(2)  For  the  purposes  of  this  section,  the  service  of  any 
process  on  a  corporation  after  its  dissolution  shall  be  deemed 
to  be  sufficiently  made  if  it  is  made  upon  any  person  last 
shown  on  the  records  of  the  Department  as  being  a  director 
or  officer  of  the  corporation  before  the  dissolution.    New. 


Liability 
of  share- 
holders to 
creditors 


253. — (1)  Notwithstanding  the  dissolution  of  a  corpora- 
tion, each  of  the  shareholders  among  whom  its  property  has 
been  distributed  remains  liable  to  its  creditors  to  the  extent 
of  the  amount  received  by  him  upon  the  distribution,  and  an 
action  in  a  court  of  competent  jurisdiction  to  enforce  such 
liability  may  be  brought  against  him  within  two  years  from 
the  date  of  the  dissolution  and  not  thereafter. 


(2)  Where    there   are    numerous    shareholders,    the    court 
referred  to  in  subsection  1  may  permit  an  action  to  be  brought 


Action 
against 
one  share- 
holder as 

representing  against  one  or  more  shareholders  as  representatives  ol  the 
class  and,  if  the  plaintiff  establishes  his  claim  as  creditor,  may 
make  an  order  of  reference  and  add  as  parties  in  the  referee's 
office  all  such  shareholders  as  are  found,  and  the  referee  shall 
determine  the  amount  that  each  should  contribute  towards 
the  plaintiff's  claim  and  may  direct  payment  of  the  sums  so 
determined.    R.S.O.  1960,  c.  71,  s.  329,  amended. 


of°un-ture  254.  Subject  to  section  252,  any  real  or  personal  property 

disposed        0f  a  corporation  that  has  not  been  disposed  of  at  the  date  of 

its  dissolution  is  forfeit  to  the  Crown.     R.S.O.  1960,  c.  71, 

s.  330,  amended. 


GENERAL 


Notice  to 

directors 

and  rinn 

shareholders  uulli 


255. — (1)  Subject  to  the  articles  or  by-laws  of  a  corpora- 


(a)  a  notice  or  other  document  required  to  be  given  or 
sent  by  a  corporation  to  a  shareholder  or  director 
may  be  delivered  personally  or  sent  by  prepaid  mail 
addressed  to  the  shareholder  or  director  at  his  latest 
address  as  shown  on  the  records  of  the  corporation; 
and 
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(b)  a  notice  or  other  document  sent  by  mail  by  a  cor- 
poration to  a  shareholder  or  director  shall  be  deemed 
to  be  given  or  sent  at  the  time  when  it  would  be 
delivered  in  the  ordinary  course  of  mail.  R.S.O. 
1960,  c.  71,  s.  332,  amended. 

(2)  Except  where  otherwise  provided  in  this  Act,  a  notice  N°tice  to 
or  document  required  to  be  given  or  sent  to  a  corporation corporation 
may  be  sent  to  the  corporation  by  prepaid  mail  at  its  head 

office  as  shown  on  the  records  of  the  Department  and  shall 
be  deemed  to  be  given  or  sent  at  the  time  when  it  would  be 
delivered  in  the  ordinary  course  of  mail. 

(3)  Where  a  notice  is  required  by  this  Act  to  be  given,  waiver  of 
the  giving  of  the  notice  may  be  waived  or  the  time  for  the  abridgment 
notice  may  be  waived  or  abridged  with  the  consent  in  writing  of  times 

of  every  person  entitled  thereto,  whether  before  or  after  the 
time  prescribed.    New. 

256. — (1)  Every  person  who  makes  or  assists  in  making  ^eence- 
a  statement  in  any  document  required  by  or  for  the  purposes  statements 
of  this  Act  or  the  regulations  that,  at  the  time  and  in  the 
light  of  the  circumstances  under  which  it  was  made,  is  false 
or  misleading  in  respect  of  any  material  fact  or  that  omits  to 
state  any  material  fact  the  omission  of  which  makes  the  state- 
ment false  or  misleading  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $2,000  or 
to  imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both.    R.S.O.  1960,  c.  71,  s.  339  (1),  amended. 

(2)  No  person  is  guilty  of  an  offence  under  subsection  1  if  Defence 
he  did  not  know  that  the  statement  was  false  or  misleading 
and  in  the  exercise  of  reasonable  diligence  could  not  have 
known  that  the  statement  was  false  or  misleading.    New. 

257. — (1)  Every  person  who  fails  to  file  with  the  Minister  offence^ 
any  document  required  by  this  Act  to  be  filed  with  him  is  file 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000  or,  if  such  person  is  a  body 
corporate,  to  a  fine  of  not  more  than  $20,000. 

(2)  Where  a  body  corporate  is  guilty  of  an  offence  under  idem 
subsection  1,  every  director  or  officer  thereof  who  authorized, 
permitted  or  acquiesced  in  such  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000.    New. 

258.  No  proceeding  under  section  256  or  257  shall   be  consent 
commenced  except  with  the  consent  or  under  the  direction  of 
the  Minister.    New. 
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Offence, 
general 


Idem 


259. — (1)  Except  where  otherwise  provided,  every  person 
who  commits  an  act  contrary  to  or  fails  or  neglects  to  comply 
with  any  provision  of  this  Act  or  the  regulations  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $1,000  or,  if  such  person  is  a  body  corporate,  to 
a  fine  of  not  more  than  $10,000. 

(2)  Where  a  body  corporate  is  guilty  of  an  offence  under 
subsection  1,  every  director  or  officer  thereof  who  authorized, 
permitted  or  acquiesced  in  the  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000.    R.S.O.  1960,  c.  71,  s.  340,  amended. 


Limitation 


260. — (1)  No  proceeding  under  section  256  or  257  or  under 
section  259  for  a  contravention  of  section  161  shall  be  com- 
menced more  than  one  year  after  the  facts  upon  which  the 
proceedings  are  based  first  came  to  the  knowledge  of  the 
Minister  as  certified  by  him.  R.S.O.  1960,  c.  71,  s.  339  (2), 
amended. 


Idem 


(2)  No  proceedings  under  section  259  for  a  contravention 
of  section  148  shall  be  commenced  more  than  one  year  after 
the  facts  upon  which  the  proceedings  are  based  first  came  to 
the  knowledge  of  the  Commission. 


Idem 


(3)  Subject  to  subsections  1  and  2,  no  proceeding  for  an 
offence  under  this  Act  or  the  regulations  shall  be  commenced 
more  than  one  year  after  the  time  when  the  subject-matter  of 
the  offence  arose.     New. 


Orders  for 
compliance 


261. — (1)  Where  a  corporation  or  a  director,  officer  or  em- 
ployee of  a  corporation  does  not  comply  with  any  provision 
of  this  Act,  the  articles  or  the  by-laws  of  the  corporation,  a 
shareholder  or  a  creditor  of  the  corporation,  notwithstanding 
the  imposition  of  any  penalty  in  respect  of  such  non-compli- 
ance and  in  addition  to  any  other  rights  he  may  have,  may 
apply  to  the  court  for  an  order  directing  the  corporation, 
director,  officer  or  employee,  as  the  case  may  be,  to  comply 
with  such  provision,  and  upon  such  an  application  the  court 
may  make  such  order  or  such  other  order  as  the  court  thinks 
fit.    R.S.O.  1960,  c.  71,  s.  341,  amended. 


Idem 


(2)  Where  it  appears  to  the  Commission  that  any  person 
or  corporation  to  which  section  117,  subsection  1  of  section  118 
or  section  148  applies  has  failed  to  comply  with  or  is  contraven- 
ing any  such  provision,  notwithstanding  the  imposition  of  any 
penalty  in  respect  of  such  non-compliance  or  contravention, 
the  Commission  may  apply  to  the  court  for  an  order  directing 
such  person  or  corporation  to  comply  with  such  provision  or 
for  an  order  restraining  such   person  or  corporation   from 
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contravening  such  provision  and  upon  such  application  the 
court  may  make  such  order  or  such  other  order  as  the  court 
thinks  fit.     1968-69,  c.  17,  s.  10,  amended. 

262.  The   Minister  may  delegate  in  writing  any  of  his  ^*'e8rt8e°f 
duties  or  powers  under  this  Act  to  any  public  servant  in  the 
Department.    R.S.O.  1960,  c.  71,  s.  5,  part,  amended. 

263. — (1)  The  Minister  may  require  any  fact  relevant  to^°d°afv^ty 
the  performance  of  his  duties  under  this  Act  or  the  regulations 
to  be  verified  by  affidavit  or  otherwise. 

(2)  For  the  purpose  of  holding  a  hearing  under  this  Act,  tarings 
the  Minister  may  administer  oaths  to  witnesses  and  require 
them  to  give  evidence  under  oath.     R.S.O.  1960,  c.  71,  s.  7, 
amended. 

264.  The    Minister   shall   cause   notice   to   be   published  ?f  notices 
forthwith  in  The  Ontario  Gazette,  Ontario 

Gazette 

(a)  of  the  issue  of  every  certificate  under  section  5,  8, 
31,  191,  195,  197,  198  or  249; 

(b)  of  the  issue  of  every  order  under  section  161,  250  or 
251; 

(c)  of  the  filing  of  a  certified  copy  of  an  order  under 
subsection  6  of  section  215  or  subsection  2  of  section 
228;  and 

(d)  of  the  filing  of  a  notice  by  a  liquidator  under  sub- 
section 2  of  section  215  or  by  a  corporation  under 
subsection  4  of  section  203.  R.S.O.  1960,  c.  71,  s.  10, 
amended. 

265.— (1)  Upon  payment  of  the  prescribed  fee,  any  person  searches 
is  entitled  to  examine 'any  document  filed  with  or  issued  by 
the  Minister  under  this  Act,  and  to  make  extracts  therefrom. 

(2)  Upon  payment  of  the  prescribed  fee,  the  Minister  shall  certjfica- 
furnish  anv  person  with  a  certificate  as  to  whether  or  not  a  Minister 
document  has  been  filed  with  or  issued  by  him  under  this 
Act  or  any  predecessor  thereof  or  with  a  certified  copy  of  any 
such  document.    New. 

266-(l)  Where  this  Act  requires  or  authorizes  the_ Mini*- gS£ 
ter  to  issue  a  certificate  or  certify  any  fact,  the  certihcate  Mini8ter 
shall  be  issued  under  the  seal  of  the  Minister  and  shall  be 
signed  by  him  or  by  such  officer  of  the  Department  as  is 
designated  by  the  regulations.    New. 
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Certificates 

as 

evidence 


(2)  Any  certificate  purporting  to  be  under  the  seal  of  the 
Minister  and  signed  by  a  person  authorized  by  or  under  sub- 
section 1,  or  any  certified  copy,  is  receivable  in  evidence  in 
any  action,  prosecution  or  other  proceeding  as  prima  facie 
proof  of  the  facts  so  certified  without  proof  of  the  seal  or  of 
the  signature  or  the  official  position  of  the  person  appearing 
to  have  signed  the  certificate.  R.S.O.  1960,  c.  71,  s.  333, 
amended. 


Notice  of 
refusal 
to  file 


267. — (1)  Where  the  Minister  refuses  to  file  any  articles 
or  any  other  document  required  by  this  Act  to  be  filed  by 
him  before  it  becomes  effective,  he  shall  give  written  notice 
to  the  person  who  delivered  the  articles  or  other  document  of 
his  refusal,  specifying  the  reasons  therefor. 


Failure 
to  act 
deemed 
refusal 


(2)  Where,  within  six  months  after  the  delivery  to  the 
Minister  of  articles  or  other  document  referred  to  in  sub- 
section 1,  the  Minister  has  not  filed  or  refused  to  file  such 
articles  or  other  document,  he  shall  be  deemed  for  the  purposes 
of  section  268  to  have  refused  to  file  it.    New. 


Appeal 

from 

Minister 


268. — (1)  Any  person  who  feels  aggrieved  by  a  decision  of 
the  Minister  to, 


Form  of 
appeal 


(a)  refuse  to  file  articles  or  any  other  document  or  to 
issue  any  certificate  required  by  this  Act  to  be  filed 
or  issued; 

(b)  issue  or  refuse  to  issue  a  certificate  of  amendment 
under  subsection  2,  3  or  4  of  section  8;  or 

(c)  issue  an  order  under  section  250, 

may  appeal  the  decision  to  the  Court  of  Appeal. 

(2)  Every  appeal  shall  be  by  notice  of  motion  sent  by 
registered  mail  to  the  Minister  within  thirty  days  after  the 
mailing  of  the  notice  of  the  decision,  and  the  practice  and 
procedure  upon  and  in  relation  to  the  appeal  shall  be  the  same 
as  upon  an  appeal  from  a  judgment  of  a  judge  of  the  Supreme 
Court  in  an  action,  provided  that  the  Rules  Committee  may 
vary  or  amend  such  practice  and  procedure  or  may  prescribe 
the  practice  and  procedure  that  shall  be  applicable  to  appeals 
taken  under  this  Act. 


Certificate 

of 

Minister 


(3)  The    Minister   shall   certify   to   the   Registrar   of   the 
Supreme  Court, 


(a)  the  decision  of  the  Minister,  together  with  a  state- 
ment of  the  reasons  therefor; 
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(b)  the  record  of  any  hearing;  and 

(c)  all   written   submissions  to   the   Minister  or  other 
material  that  is  relevant  to  the  appeal.    New. 


(4)  The  Minister  is  entitled  to  be  heard,  by  counsel  orRepresen- 
tierwise,  upon  the  argument  of  an 
1962-63,  c.  24,  s.  11,  part,  amended. 


otherwise,  upon  the  argument  of  an  appeal  under  this  section 


(5)  Where  an  appeal  is  taken  under  this  section,  the  Court  order  of 
of  Appeal  may  by  its  order  direct  the  Minister  to  make  such  of  Appeal 
decision  or  to  do  such  other  act  as  the  Minister  is  authorized 

and  empowered  to  do  under  this  Act  and  as  the  court  thinks 
proper,  having  regard  to  the  material  and  submissions  before 
it  and  to  this  Act,  and  the  Minister  shall  make  such  decision 
or  do  such  act  accordingly. 

(6)  Notwithstanding  an  order  of  the  Court  of  Appeal,  the  JJ^^Yke 
Minister  has  power  to  make  any  further  decision  upon  new  further 

.    ,  V  •  •  «ii  i_        •  decision 

material  or  where  there  is  a  material  change  in  the  circum- 
stances, and  every  such  decision  is  subject  to  this  section. 
New. 

269.— (1)  Section  5  of  The  Securities  Act,  1966  applies,  comS-  °f 
so  far  as  possible,  to  hearings  of  the  Commission  under  this^  c  142 
Act. 

(2)  Any  person  who  feels  aggrieved  by  a  decision  of  the£oma 
Commission  under  this  Act  may  appeal  the  decision  to  the Comrn,98,on 
Court  of  Appeal,  and  subsections  2  to  6  of  section  29  of  The 
Securities  Act,  1966  apply  to  the  appeal.    New. 

270.  An  appeal  lies  to  the  Court  of  Appeal  from  any^Pf31 
order  made  by  the  court  under  this  Act.    R.S.O.  1960,  c.  71,co,irt 
s.  338. 

271.  The   Lieutenant   Governor   in   Council   may   makeRegul 
regulations  respecting  any  matter  that  he  considers  necessary 
relating  to  the  incorporation,  conduct  and  dissolution  of  cor- 
porations including,  without  limiting  the  generality  of  the 
foregoing,  regulations, 

(a)  respecting  names  of  corporations  or  classes  thereof, 
objects  of  corporations,  authorized  capital  of  cor- 
porations, the  designation,  preferences,  rights,  con- 
ditions, restrictions,  limitations  or  prohibitions  at- 
taching to  shares  or  classes  of  shares  of  corporations, 
or  any  other  matter  pertaining  to  articles  or  the 
filing  thereof; 
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(b)  requiring  the  payment  of  fees  for  any  matter  that 
the  Minister  is  required  or  authorized  to  do  under 
this  Act,  and  prescribing  the  amounts  thereof; 

(c)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed  by  the  regulations; 

(d)  designating  officers  of  the  Department  for  the  pur- 
poses of  paragraph  7  of  subsection  1  of  section  1  and 
section  266; 

(e)  respecting  the  form  and  content  of  the  reports  of 
insiders  required  to  be  filed  under  section  148; 

(/)  respecting  the  form  and  content  of  information  cir- 
culars required  by  section  118.  R.S.O.  1960,  c.  71, 
s.  335;  1966,  c.  28,  ss.  3,  4,  part,  amended. 

ance^of1"  272. — (1)  Any  provision  in  the  letters  patent,  supplemen- 

lettert  t  *ary  Otters  patent  or  by-laws  of  a  corporation  that  was  valid 
immediately  before  this  Act  comes  into  force  except  a  by-law 
that  contravenes  section  147  continues  to  be  valid  and  in 
effect,  but  any  additions  or  amendments  thereto  or  deletions 
therefrom  shall  be  made  in  accordance  with  this  Act. 


Continu- 
ance re 


(2)  The  provisions  of  The  Corporations  Act  relating  to  the 

Bhafes"not      liability  of  the  holder  of  shares  that  are  not  fully  paid  and  to 

r.s.o.  i960,  the  enforcement  of  such  liability  continue  to  apply  in  respect 

c-  71  of  shares  that  are  not  fully  paid  when  this  Act  comes  into 

force.    New. 

Se'"tmence'       273.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

short  title         274.  This  Act  may  be  cited  as  The  Business  Corporations 
Act,  1970. 
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